


































































































































































































































































































































































































































































































































































































































MEMORANDUM

7L

TO: Carl E. Geffken, City Administrator
CC: Jeff Dingman, Deputy City Administrator
FROM: Sara Deuster, Interim Director of Parks and Recreation
DATE: August 28, 2023
SUBJECT: Amendment to Agreement for Self-Service Kayak Rental Program at Carol Ann

Cross Park

 

 
 
 
 

 
SUMMARY
The Board of Directors approved an agreement with Rent.Fun, LLC to provide a self-service
kayak rental program at Carol Ann Cross Park at their June 16, 2023 Regular Meeting
(Resolution No. R-113-23). The projected launch date for this program is the end of
September. The Parks and Recreation Commission discussed the rental fee to be charged to
citizens at their August 9, 2023 meeting. The Commission expressed a desire for this program
to operate as a low-cost amenity for citizens. The Commission recommended a rental fee of
$5.00/hour. 
 
During the launch meeting with Rent.Fun, LLC, I provided the Commission's recommendation
regarding the rental fee. The market price for kayak rentals through Rent.Fun, LLC's program
is $25/two hours. The lowest fee Rent.Fun, LLC is able to charge is $15/hour. This is based on
their need to generate revenue to cover the operational costs of the program, i.e., software
licensing, local maintenance technician, processing fees, and customer support services.
 
I met with the Owner on August 22, 2023 to discuss an alternative fee structure to satisfy both
the Commission's desire for a low-cost amenity for citizens and Rent.Fun's need to recoup its
operating costs. It was determined the lowest rental fee that can be charged is $7.00/hour.
Setting the fee at this rate will be offset by the City not receiving a share (50%) of the revenue
generated by this program. 
 
The attached amendment sets the kayak rental fee at $7.00/hour and removes the revenue
cost share arrangement.
 
The kayak rental program is in alignment with the following comprehensive plan policies: PFS-
5.2 (Increase the use of parks, open space, and recreational programming to improve the
health of Fort Smith residents), NCR-1.3 (Develop neighborhood park amenities within walking
distance to residents), and NCR-1.5 (Encourage multi-use public spaces that can function in a
variety of ways to serve the recreation needs of the surrounding neighborhoods).
 
Please let me know should have any questions or require additional information.

Board of Directors Staff Report September 5, 2023
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ATTACHMENTS
1. Resolution_-_Rent.pdf
2. Amendment to Rent.Fun Agreement.pdf
3. R-113-23 Agreement.pdf

Board of Directors Staff Report September 5, 2023

307

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2146322/Resolution_-_Rent.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2132004/Amendment_to_Rent.Fun_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2132003/R-113-23_Agreement.pdf


RESOLUTION NO. ____________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AMENDMENT TO 
THE AGREEMENT FOR OPERATION OF A SELF-SERVICE KAYAK RENTAL 

PROGRAM AT CAROL ANN CROSS PARK 
_____________________________________________________________________ 

WHEREAS, the Parks and Recreation Commission recommends to make the self-service 
kayak rental program at Carol Ann Cross Park a low-cost amenity for citizens to enjoy. 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

The Mayor, his signature being attested by the City Clerk, is hereby authorized to execute 
the attached amendment to the agreement with Rent.Fun, LLC for the operation of a self-service 
kayak rental program at Carol Ann Cross Park, said amended agreement to provide: 

(a) A $7.00 per hour rental fee for the self-service kayak rental program; and,

(b) a deletion of revenue sharing so that Rent.Fun, LLC shall retain 100% of revenue
generated from this program to recoup its operating costs of the program. 

This Resolution adopted this ______day of September, 2023. 

APPROVED: 

______________________________ 
Mayor 

ATTEST: 

_______________________________ 
City Clerk 

Approved as to form: 

___________________________ 
City Attorney 
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AMENDMENT NO.1

SERVICES AGREEMENT

This AMENDMENT NO 1. TO SERVICES AGREEMENT (this “Amendment”) is entered into on and effective for all
purposes as of _August 22, 2023__ (the “Effective Date”) by and between the _City of Fort Smith, AR_(“City”) and
Rent.Fun, LLC, a Michigan limited liability company, Inc. (“Operator”).

WHEREAS, Operator and Village are parties to that certain Services Agreement, entered into effective as of
__July 21, 2023____ (the “Agreement”);.

WHEREAS, the parties hereby agrees to amend the Agreement as follows

Revenue Share: Section 2 of Schedule B shall be deleted in its entirety and replaced with the following.

Section 2. Revenue Share. There shall be no revenue share arrangement. Rent.Fun shall receive
100% of all revenue generated from the program.

Rental Fees. The following Section 3 shall be added to Schedule B of the Agreement.

Section 3. Rental Fees. The rental fees for the public shall be set at $7 per hour. Fees may only be
adjusted with the written approval of both parties.

VALIDITY OF OTHER TERMS. Except as expressly modified by this Amendment, all other terms and
conditions of the Agreement shall remain in full force and effect.

AGREED AND ACCEPTED:

City Operator

By: By:
Name: Name: Adam Greenstein
Title: Title: CEO
Date: Date: _______________
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MEMORANDUM

7M

TO: Carl E. Geffken, City Administrator
CC: Jeff Dingman, Deputy City Administrator
FROM: Nicole R. Riley, Solid Waste Services Director
DATE: August 18, 2023
SUBJECT: Resolution authorizing the execution of a non-residential solid waste collection

and disposal permit and agreement with Lakeshore Recycle System

 

 
 
 
 

 
SUMMARY
Lakeshore Recycle System desires to obtain a non-residential solid waste collection and
disposal permit and agreement with the City of Fort Smith, in order to comply with the City of
Fort Smith Municipal Code and continue hauling non-residential solid waste within Fort Smith.
This agreement is a two-year permit for the period of September 1, 2023, through August 31,
2025. This agreement includes the 5% franchise fee, which the Board of Directors voted and
approved in December 2020 per Ordinance (O-111-20). Staff recommends this agreement be
accepted and approved. Please contact me should you have any questions.

ATTACHMENTS
1. 2023_Resolution_Request_Lakeshore_Recycling_System.pdf
2. Lakeshore Recycling Systems Non-Residential Solid Waste Collection and Disposal

Permit and Agreement 2023.pdf

Board of Directors Staff Report September 5, 2023
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RESOLUTION NO. ________________ 

RESOLUTION AUTHORIZING THE EXECUTION OF A NON-RESIDENTIAL SOLID 
WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT WITH  

LAKESHORE RECYCLING SYSTEM 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT:  

The Mayor, his signature attested by the City Clerk, is hereby authorized to 

execute the attached two (2) year Non-Residential Solid Waste Collection and Disposal 

Permit and Agreement with Lakeshore Recycling System for the period of September 1, 

2023 through August 31, 2025.  

This Resolution adopted this   day of September 5, 2023. 

APPROVED: 

_______ 
MAYOR 

ATTEST: 

_______ 
CITY CLERK 

Approved as to form: 

_____________________________NPR 

314



NON-RESIDENTIATSOUD WASTE COTIICTION AND D ISPOSAT PERMIT AND AGREEMENfi

THIS AGREEMENT, made and entered on the date s€t forth below by and between the City of Fort
smith, Arkansas (hereinafter referred to as the "Ciby''}, and Lakeshore Reclcling System d.b.a. LRS South
rLc.

WITNESSETH:

WHEREAS, the City is a municipal corporation of the first class ofthe State ofArkansas and, in its
government capacity, owns and operates the Clty of Fort Smith Solid Waste Disposal Facility (the
'Facilityz), which is currently operdted as a Class I landfill; and

WHEREAS, the City currently provides solid \ aste collection and disposal service to residential
and non-residential customers within the City; and

WHEREAS, takeshore Recyclin8 System (LRs South [LC) has the consent ofthe City to collect and
dispose of solid waste for non-residential customers within the corporate limits of the City; and

WHEREAS, the City has evaluated the possibility of exercising its governmentaloption of providing
solid waste collection and disposal seNices to non-residential €ustomers; and

WHEREAS, takeshore Recycling System desires to provide non-residential solid waste collection
and disposal services for customers located in Sebastian County within and without the corporate limits
of the City.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, and
intending to be legally bound hereby, the parties agree as follows:

1. Definitions
a. 'solld waste.' when used in this Agreement, shall have the meaning given to it in Section

2'261of the Fort Smith Code of Ordinances.
b. 'Residential Customers,' when used in this Agreement, shall have the meaning given in

Section 25-261 of the Fort Smith Code ofOrdinances.
c. "Non-residential Custome6," when used in this Agreement, shall refer to all solid waste

customers who are not residential customers as defined by Section 25-261 of the Fon
Smith Code of Ordinances.

2. Disppsal olWaste Generated Withln the CiW
a. Solid Waste Disposal: Lakeshore Recycling System (tRS South LLC)

agrees that all solid waste generated within the City and which is
collected by Lakeshore Recycling System for disposal shall be hauled
by [akeshore Recycling System(LRS South tLC) to the Facility, except
as otherwise provided herein. Excepted from this requirement are:
(i) any categories of solid waste that the City does not accept for
disposal at the Facility; (ii) any customeE to which the City may
consent in writing executed by the Fort Smith City Administrator to
allow to use alternative disposal fucilities; and (iii) any recyclables as
defined in Sectlon 25-261 of the Fort Smtth Code of Ordinances and
any other recycling program identified in writing and approved as an
exception by the Fort Smith City Administrator. The City will use
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reasonable efforts to enforce the designation of the Facility against
allwaste haulers.

b. Rates for Disoosal: The rates for disposal of solid waste generated within the City and
disposed of at the Facility shall be those rates, established from time to time, by the City
for the customers of the Facility (the "Fort Smith Published Rates'). The City agrees that
all waste haulers servicinB Non-Residential customers within the City and delivering solid
waste to the Facility shall be charBed the same disposal rates.

c. Franchise Fee: An annual fee shall be five (5) percent of gross revenues for service
provided by the franchisee inside the City of Fort Smith city limits. This iocludes, servicing
dumpsters, rolhff containers, compactor containers, collection in refuse vehicles or
collecting and hauling refuse in open top trucks, owned or not owned by the franchisee,
that is serviced by the franchisee used in the City of Fort Smith.

i- The calculation of gross revenues generated from operation within the city shall
include all revenue, as determined in accordance with generally accepted
accounting principles, which is derived, directly or indirectly, by the franchisee
from or in connection with its operation within the city. Gross revenues shall
include, but are not limited to revenues received from the collection and
disposal of all solid waste, whether by a company bearing franchisee's name or
a company owned or controlled by franchisee but operating under a different
name.

ii. That portion ofthe annual fee attributable to subsection C above must be paid
in a manner and on a schedule approved by the Solid Waste Services Director.

iii. The annual fee shall be paid quarterly, no later than thirty (30) days after the
end of each calendar quaner. The payment shall be made to the City of Fort
Smith Finance Department. No refund of a fue will be made.

iv. F€e payments received after the due date shall be subject to interest at the rate
of 10% until the fees are paid in full.

v. This agreement will be subiect to non-renewal by the City should the franchise
fee NOT be paid by the franchisee when renewal is due. Non-renewal of
agreement will mean that franchisee/hauler will NOT be able to collect and
dispose of solid waste for non-residential customers within the corporate limits
of the City.

d. RFID Tass: The city has recently installed RFID readers for quicker entrance and exit to the
Landfill. These are available to haulers, however, it is not mandatory. The cost is

Saoltaglyeat. Haulers must submit a list of equipment to the city for our records.
i. The total for all RFID tags will be billed annually to the haulers account. tnvoice

will be Net 30 days from time of bllling. Subject to a late fee of ten (10%) of
amount owed should the lnvolce not be paid by the due date.

ii. One free replacement RFID tag, per tagged vehicle, annually. tf more RFID tags
are needed for same vehlcle there will be an additlonal S20 per tag. B led at the
next bllllng cycle to the haulers account.

I of Waste Generated Outslde thes

a. Rates for Disoosal: The base rates cha rged for solid waste Benerated outside the City
"External Rate" and dellvered to the Facility by [akeshore Recycling System, shall be the
Fort Smith published rates.

b. The rates may be adjusted on the anniversary of each year of the term provided for in this
paragraph. On each anniversary date, the rates set forth in the Fort Smith Published Rates
may be adjusted by the percentage that the Consumer Pricing lndex for All Urban Areas
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("CPl-U") for the first calendar month ofthe preceding contGct year was exceeded by the
CPI-U at the beginninB of the next contract year. (The CPI-U is based on the U.S.

Department of Labor, Bureau of Labor and Statisticr, Consumer Price lndex for all urban
customeB in the U.S. city averdge, with all items having been computed based on 1982-
8a = 1@.0)

c. The rates provided for in this paragraph 3 shall be subject to adjustment by the governing
body of the City of Fort Smith upon determination of the governing body that federal or
state regulatory a8encies have adopted and implemented regulations which have a
significant, adverse effect on the rates charted for waste disposal at the Facility (the
percentage in change in the rates provided for in paragraph 3 of the Agreement shall not
exceed the percentage of rate change published by the City of Fort Smith for waste
generated within th€ city of Fort smith).

4. Permit: This Agreement shall constitute a permit issued by the City to Lakeshore Recycling
System (LRS South L[C], pursuant to Section 25-321 of the Fort Smith Code of Ordinances.

5. Billinr and Pavmenu Lakeshore Recycling System shall be subject to the CiVs standard billing
and payment terms and procedures for customers of the Facility.

6. Compliance with t aws: Allwaste provided by Lakeshore Recycling System (LRS South LLC) to
the Facility for disposal shall comply with all current and future applicable Arkansas
Oepartment of EnvironmentalQuality Regulations, including Regulation 22 and Regulation 23;
and all other applicable federal, state and local environmental requirements. ln the event
that Lakeshore Recycling System delivers waste to the Facility that does not conform to the
identified regulations and requirements, Lakeshore Recycling System, shall be responsible for
any cost incurred by the City in the treatment and handling of the non-conformint waste.

7. Vehicles
a. License: Allvehicles utilized by Lakeshore Recycling System (LRS South LtC) to deliver

solid waste to the Facility pursuant to this Atreement shall have a hauler,s license
issued by the Sebastian County RetionalSolid Waste Management District-

b. Covered Loads: All solid waste delivered by Lakeshore RecyclinE System (tRS South
ttc) to the Facility pursuant to this Agreement, shall be delivered in vehicles in which
all loaded solid waste is covered and secured to prevent blowing or dropping on
public rights-of-way or City-owned propeny from the point of location to the point of
disposal at the Facility.

8. lnspectlon of Records: Both parties shall have access to the governmental and business
records of the other party relevant to this Agreement, for the purpose of verifying any
information pertinent to this Agreement. Any exercise of such right of inspection shall occur
at the normal business office and during the normal business hours of the party who holds
the information. Lakeshore Recycling System (tRS South LLC) acknowledges that it will comply
with reasonable requests ofthe City for information regardinB the types and amounts of solid
waste being disposed of at the Facility, as well as the location of the collection of the waste,
as relevant to this Agreement.

9. Dispute Resolutlon: In the event that either party believes that the other party is in violation
of any provision of this Agreement that party shall provide to the other party, in writing, a
notice of the alleged breach. Withinten(10) days of recelpt of notice, the notified party shall
respond to the allegations. lf the response does not resolve the issue, either party may
request, in writing, that a meeting of the parties and/or their authorized representatives, be
held. Such meeting shall be held within thirtv (30) days of this request, at the Office of the
Fon Smith City Administrator. Except in an emerBency situation, neither party may initiate
lititation regarding the alleged breach until the dispute resolution provisions, as set forth
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herein, have been completed. lf this meeting does not result in a resolution of the dispute,

either party may pu6ue any appropriate legal or equitable remedies, including rescission,

with a court of competent jurisdiction.

10. Terfi: This permit and aBreement shall have a term of two (2) years from SePtembet 7,2023
to August 31, 2025.

11- Choice of taw: This Agreement shall be governed by the laws of the State of Arkansas.

12. Assisnment: The provisions ofthis Agreement are not assiSnable by either party without the
prior, written consent of the other party.

13. Revoc€tiolot franchlse:
The board of directoB may revoke any solid waste collection franchise if the
franchisee:

i. Fails to comply with any provision of this article, any other city ordinance, or
any state or federal law applicable to the collection and disposition of solid

waste material
ii. Makes a false statement in the application or in a hearinS concerning the solid

waste collection franchise; or
iii. Fails to pay a fee required by the article at the time it was due

iv. Before revoking a franchise under subsection (a) above, the director shall

notiry the franchisee in writing that the franchisee is being considered for
revocation. The notice must include the reason for the proposed revocation,
and a statement that the franchisee has ten (10) days to comply with the
notice.

1. Franchise shall be revocable upon ten (10) days notice by the City
when, in the opinion of the designated agent of the Fort Smith City

Administrator, the work being performed by Lakeshore Recyclin8
System is being performed in such a manner as to constitute a public
menace or nuisance or to be detrimental to the health, safety, and
welfare ofthe citizens of the City.

Should a franchisee have its franchise revoked, the franchisee may be granted a

period of time, up to a maximum of six (5) months, by the director to conclude its
solid waste business in the City of Fort Smith, as long as the franchisee continues
paying the set franchise fee and maintains the required insurance requirements.

14. Non-transferabllltt : A solid waste collection franchise issued to one (1) person may not be
transferred to another person without authorization by the board of directors.

15. lndemnificatlon: !akeshore Recycling System agrees to indemnify and hold harmless the City
from and agalnst any and all suits, actiont le8al proceedings, claims, demands, damages,
costs, expenses, and reasonable attorneys'fees resultin8 ftom Lakeshore Recycling System
(L-RS South LLC) operations hereunder. Provided, however, that [akeshore Recycling S]6tem
(LRS South LLCI shall not be liable for any suits, actions, legal proceedings, claims, demands,
dama8es, costs, expenses, or attomeyy fees solely caused by the willful or netliBent acts or
omissions of the CiVs employees.

16. lnsurance: Lakeshore Recycling System (LRS South LLC) shall at all times during the term of
this Agreement maintain in full force and effect Employe/s Liability, Workmen's
Compensation, Public Liability, and Property Damage lnsurance. Before commencement of
work under this Agreement, Lakeshore Recycling System (LRS South [LC) aBrees to furnish to

a

b
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the City certificates of insurance or other evidence to the effect that such insurance has been
procured and is in force. For the purpose of this Agreement, Lakeshore Recycling System (LRS

South LLC) shall carry the followin8 types of insurance in at least the amounts specified below:

Workmen's Comp€nsation Statutory

Employe/3 Uability $ 50O,m0.0O

Bodily lnjury tlabllity S 5(Xl,00o.d/occurrence
(except automobilel $ l,(Xt 0oo.fl/atfegate

Pmperv Damate Liability $ 5fl),fiX!.fl/occurrence
(except automobllel S 1,flD,@0.00/aggretate

Automobil€ Bodih lnjury tiabiltty S 500,@O,@/pcrson
$ l,0o0,qD.0o/occurrence

Automoblle Prop€rty Damate Llability S 500,fit0.00/occurrence

Excess Umbrella Liability S 2,000,0o0.0o/occurence

17. Force Maieure: Neither party hereto shall be liable for its failure to perform hereunder due
to circumstances beyond its reasonable control, includin& but not limited to, strikes or other
labor disputes, riots, civil disturbances or sabota8e, fires, floods, explosions, accidents,
weather or acts of God affectint either party hereunder. ln the event any of the
circumstances listed in the precedin8 sentence, or if any federal, state or local court or
authority takes any action which would (i) close or restrict operations at the Facility, (ii) limit
the quantity or prohibit the disposal of waste at the Facility or, (iii) limit the abllity of or
prohibit l-akeshore Recycling System, from delivering waste to the Facility, Lakeshore
Recycling System shall have the right, at its option, to reduce, suspend or terminate delivery
of waste to the Facility, as set forth hereunder, immediately, without prior notices and
without any additional liabilities between the parties.

18. Seyerabiliw: lf any provision of this A8reement shall be held to be invalid, illegal or
unenforceable in any respect, this Atreement shall remain in effect and be construed without
regard to such provision.

19. Entire Apreement: This Agreement constitutes the entire undeEtanding between the
parties, replacin8 and amending any prior aBreements between the parties, and shall be
binding upon all parties hereto, their successors, heirs, r€presentatives and approved assigns.
Any provision, term or condition in any acknowledgment, purchase order or other response
bythe City to [akeshore Recycling System, or by Lakeshore Recycling System to the City, whlch
is in addition to or different from the provlsions of this Agreement shall be deemed objected
to by the other party and shall be of no effect.

20. C.ounterparts and Electrcnlc Slpnature: This Agreement may be executed ln counterparts,
each of which shall be deemed an original and all of which together shall constitute one and
the same instrument. The facsimile, email or other electronlcally dellvered signatures of the
parties shall be deemed to constitute original signatures, and facsimile or electronic copies
hereof shall be deemed to constitute duplicate oriBinals. Signatures delivered by facsimile,
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email or other electronic means shall bind the signatory notwithstanding any subsequent
failure or refusal to deliver an original sitnature signed in ink.

21. Notices: Any notice required to be given pursuant to the provisions of this Agreement shall
be considered to be validly delivered, if it is sent by u.s. certified Mail or if it is hand delivered
and a signed receipt is obtained. Such notice should give the following:

lf to the City: City of Fort Smith - Solid Waste Services
Director of Solid Waste Services
5900 Commerce Rd

Fort Smith, AR 72916

lf to: lakeshore Recycling System
(tRS South LLC)

P.O. Box 1700
towell, AR 72745
Mr. Kevin Gardner
479-452-9098

This Agreement is executed as of this _ day of
by the authorized representatives ofthe parties.

BY:

CITY OF FORT SMITH, ARI(ANSAS

6eorge B. McGill, Mayor

Lak ore Recycling Systems t-LS d.b.a. LRS South,

ATTEST:

City Clerk

320



--^
ACORD-

8t11t2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTET'ID OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PROOUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: It the corlificato holder is an AOOITIONAL INSURED, the policy(ies) must have AODITIONAL INSUREO provisions o. b€ ondoGed.
lf SUBROGATION lS WAIVED, Bubject to the terms and conditions ot the policy, certain policies may require an endoBement. A Etatement on
this cenificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODI]CER

Cottingham & Butler
Michael Saladino
800 Main St.
Dubuque lA 52001

ll{suREo
LRS Holdings, LLC
Lakeshore Recycling Systems LLC
5500 Pead Street
Rosemont lL 60018

LAKEREC-o1

CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NI,JMBER: 761 221 590COVERAGES REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAI\,4ED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREI\4ENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUI\,IENT WITH RESPECT TO WHICH IHIS
CERTIFICATE MAY BE ISSUEO OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONOITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

ADOI]sUBR
LIMITSPOLICYNUMAEF

s 2r9q9q00

$ 50,000

$ 5rqq0

s 2,000,000

s 4,000,000

PRooucrs-coMP/oPAGc q4090!!q

G1O0111153-06 12t31t2022 12t31t2023s

PERSONAL &ADV 
'NJURY

GEN€RAL AGGREGATE

X COTITIERCIAL GEI{ERAL UABIUTY

I f-.J "*'"-'oo' ' o'"'^
EACH OCCURRENCE
DAMAGE TO RENTFD
PREMISES (Ea occurence)

MEo ExP (a^y o.e pe6on)

GEN'L AGGREGATE LIMITAPPLIES PER

- "ou"" 
E !$oi l .o"

OTHER

OWNED
AUTOSONLY
HIREO

12t3112022 s 5.000.00084P0111154-06

i'l
$

$

$

s

BODILY INJURY (Per pe6on)

SCHEDULEO

A AUTOMOBILELI,ABILIIY rzrolzoza ,c.9TEHEl frNtr 
LrMrr

BODILY INJURY (Per amdonl)
PdoPERTY oAMAGE

IJHBRELT LtaB _1! occun
EXCESS L|AB cLA[ S.MADE

oeo X nere^r,o,,r$ n

12/31/2023 [AcH occURRENcE

AGGREGATE

5 3rq!0,000

$ 3,000,000

s

cH22EXCZ03X3AtC 12t31t2022CX

WOR(ERSCOTPENSATION
AIIO E{PLOYERS' LIAOILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMSER EXCLI,]OED'

EL

EL

E,L

EACH aCCIOENT

DlSE}SE- EA EMPLOYE

DISEASE, POLICY L]MIT

a

DESCRIPTION o

wco111152,06
wc7550640-05

12J3112022
1213't 12022

12t3112023 x
'12t31t2023 IIAI-U]E

$ 1,000,000

$ 1,000,000

s 1,000,000

s5,000.000P0010010415600r 12n112022 1213112023 occta.seLnn

DESCRIPTION OF OPERAIIONS / LOCATIONS MHICLES {ACORD i0i, Addil,on.l R.n.rl(r Sch.dul., n.y bc.ttrch6d It moc .p.e i. rlqulrEd)
Additional Named lnsureds: Lakeshore Recycling Syslems, LLC, Hearlland Recycling, L.L.C., Hoving Clean Sweep, LLC and Hovrng Pit Slop, LLC, K. Hoving
Recycling E 0isposal, LLC, Dekalb County Recyclng Syslems, LLC, Active Disposal Co; Badgorland RE Holdings, LLC, Ecology Solutrons, LLC, LRS Holdings,
LLC: Roy Strom Reluse Removal Servrces. LLC;Greenwood Development, LLC. Greenwood Transfer, LLC: LRS Strorr RE Holdings llC; LRS Portables
LLC, LRS Exchange, LLC; LRS Septic, LLC, LRS of Minnesota, LLC; LRS Portables, LLC dba Jimmy's Johnnys, lnland Waste Solutions LLC Dba Orion Waste
Solutrons, LRS Portables LLC dba Joy's Johns; Badgerland Disposal. LLC dba Royal Container Services, dba Badgerland Portables; Crown Po(ables, LLC;
Crown Restrooms; lMlP V Onion Parent, LLC dba LRS Portables, LLC

The certrllcate holder is additional ins!red on the General Liability and Auto Liabilrty policy per written contract between lhe named insured and the certrficate
See Attached.-.

CERTIFICATE HOLOER CANCELLATION

Caty of Fort Smith
5900 Commerce Road
Fort Smith AR 72902

SHOULD ANY OF THE ABOVE DESCRIBEO POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE wlLL BE OELIVEREO IN
ACCORDANCE yUTH THE POLTCY PROVTStOT{S.

ALJTHORIZED REPRESENTATIVE

@ 1988-2015 ACORD CORPORATION. All rights re6erved
The ACORD hahe ahd logo are registered marks of ACORDACORD 2s (2016/03)

,:l.Ifrl
[#, nor' s6]58]733g(A/c,l&-ErU,

AOORESS:

563-587-5000

l NAIC'

40142

rNsuRERls) 4FFORDtNG COVERAGE

TNSuRERA: American zurich lnsurance comPany

rxsuRER B . Zurich Arylencan lnsutancg Company

rNsrriER c: Navigators lnsu,ance q)mpaly
rNsuBElq: AXIS Surpu!]lsurance Company

INSURER E:

16535

423L
26620
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AC<)Ri/"

AGENCY CUSTOMER lD: LAKEREC-01

LOC #:

ADDITIONAL REMARKS SCHEDULE Page 1 of 1

Cottingham & Butler
NA EOII{SUREO
LRS Holdings, LLC
Lakeshore Recycling Systems LLC
5500 Pearl Street
Rosemont lL 60018

CARRIER NAIC CODE

EFFECNVE OATE:

THIS AODITIONAL REMARKS FORM IS A SCHEOULE TO ACORD FORf,I,

FORM NUMBER: 25 FORM TTTLE: CERTIFICATE OF LIABILITY INSURANCE

holder that requires such a status subject to the terms and conditions of the endorsement atlached to the policy. The General Liability, Auto Lrability and Workers
Compensation policy includes a waiver of subrogation n favor of lhe certificate holder per written mntract between the named insured and lhe certiflcate holder
thal requires such a status subject to the lerms and condilions of the endorsemGnt attached to the policy. The Umbrella and Excess Umbrella policies follows
form subject [o all tenns and conditions o[ the policy.

ADDITIONAL REMARXS

@ 2008 ACORO CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

ACORD 101 (200E/01)
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LRS

Unit Selected Data

Report Date: 713112023: Period Start Oate: 71112023, Petiod End Date: 713112023

Page. 2 of 2

8t 1 t2023 4 .50 .55 PM

Coordinated Universal Time

Dossier Fleet Asset Maintenance Solutions DSR 1002.0009

Unit UnhSe alNumber Spec - Vehicle tuake Spec -Vehicle Model Spec-Llnoof
BuSlnegs

License Plate Spec - Line ot
Buginesa

Tare Weight

1M2TE2GC3KM002567

lMack
TerraPro TE64 Commercial H510778

lCommercial 41260
1M2TE2GC3L[,,t003266

lMack
TE64R FEL P1164121

IFEL 41440
1 r\42GR2GC6Kt\,t003606

lMack
GR64B ROLLOFF

IRoLLoFF
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MEMORANDUM

7N

TO: Carl Geffken, City Administrator
CC: Nicole R. Riley, Solid Waste Services Director
FROM: Alie Bahsoon, Purchasing Manager
DATE: August 29, 2023
SUBJECT: Bid Acceptance of Sod

FISCAL IMPACT: $118,041.00
BUDGET INFORMATION: Budgeted / Solid Waste Services - Landfill Construction &

Sinking Fund - 11186065-531750 Capital Outlay - Improve
other than

 

 
 
 
 
 
SUMMARY
An Invitation to Bid was released and advertised on August 17, 2023 for the purchase,
delivery, and installation of Bermuda sod at the Solid Waste Department.
 
Bids were emailed to various contractors as well as the bid being advertised on the City's
website. Despite our efforts to reach out to as many vendors, we only received one bid
response from Westark Sod of Fort Smith for $118,041.
 
You will find attached a memorandum from Mr. Torrey Lougin, Landfill Manager as to the
purpose of this purchase. Funding for this project has been budgeted for in the 2023 Budget in
the Landfill Construction and Sinking Fund, Account 11186065-531750 “Capital Outlay –
Improve other than”.
 
Be advised that this resolution and purchase fulfills all of the purchasing obligations as
mandated by both state and local purchasing requirements and I am therefore recommending
that the enclosed resolution be approved.
 
Please let me know if you should have any questions.
 
 
 

ATTACHMENTS
1. Item_573_Resolution_SOD.pdf
2. TL Landfill Sod Memo 2023.pdf
3. Sod Services ITB.pdf

 

 

Board of Directors Staff Report September 5, 2023
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2146344/Item_573_Resolution_SOD.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2141739/TL_Landfill_Sod_Memo_2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2141740/Sod_Services_ITB.pdf


RESOLUTION NO. ___________ 

RESOLUTION ACCEPTING THE BID FOR THE PURCHASE, DELIVERY, AND 
INSTALLATION OF SOD FOR THE SOLID WASTE SERVICES DEPARTMENT 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 
ARKANSAS, THAT:  

The bid, as indicated by enclosure for the purchase, delivery, and installation of Bermuda sod 
from Westark Sod for $118,041, is accepted. 

This Resolution adopted this __________ day of September, 2023. 

APPROVED: 

__________________________________ 
Mayor 

ATTEST: 

____________________________________ 
City Clerk 

Approved as to form: 

_________________________________ 
No publication required 
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    MEMORANDUM 
 

To:       Carl Geffken, City Administrator 

CC: Nicole R. Riley, Solid Waste Services Director 

From:  Torrey Lougin, Landfill Manager  

Subject: 2023 Sod Purchase 
 
 
The Landfill Division purchases sod annually to place on outside slopes to prevent erosion.  This 
year the area that will need to receive sod is a 490,000 square foot of space that was slowly 
reclaimed starting in the Fall of 2021.  The cost of the sod to cover this area is $118,041. 
 
The slope did not receive any solid waste in years prior due to the belief that the area was too 
difficult to manage.  The rest of the cell continued to be filled and covered resulting in the slope 
getting steeper and leaving a larger area of empty airspace.   
 
The decision was made in 2021 to attempt to reclaim the airspace to gain more capacity and 
delay the timeframe for moving into the new cell constructed in 2022.  Albeit a slow process, this 
decision has yielded the Department an additional 8 months of airspace.  
 
Funding for this project has been budgeted for in the 2023 Budget in the Landfill Construction 
and Sinking Fund, Account 11186065-531750 “Capital Outlay – Improve other than”. 
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CITY OF FORT SMITH 

 

Purchasing Department 

P.O. Box 1908 

Fort Smith, AR 72902-1908 

 

Bid No. 6301-08-28-BA INVITATION TO BID 
Closing Date: 

August 28, 2023 @ 2:00 PM 

 

Subject: Sod Purchase, Delivery, and Installation  

 

Timeline:  To be delivered and installed as soon as the bid is awarded 

 

 

Company Name  Name 
[PRINT OR TYPE] 

Federal Tax I.D. No.  Signature*  

Street Address  Title  

City  Date  

State                                     Zip Code 
*Authorized Signature:  The signer declares under penalty of   

Tel. No.                               Fax No. 
perjury that she/he is authorized to sign this document and bind  

E-Mail  
the company or organization to the terms of this agreement. 

SUBMITTED BIDS MUST HAVE AN ORIGINAL SIGNATURE. 

 

 

FOR CONSIDERATION AS A RESPONSIVE BID, THE FOLLOWING IS REQUIRED: 

 

1. Bid must be submitted on official City bid forms (this bid document). 

 

2. All information on this Invitation To Bid cover page must be completed. 

 

3. This cover page must be signed with an original signature. 

 

4. Bid must be submitted on or before the exact closing date and time.  Bids received after the 

exact closing date and time will NOT be considered. 

 

 

For Further Information Concerning This Bid, Please Contact: 

Alie Bahsoon, Purchasing Manager 

Phone:  (479) 784-2267          Fax:  (479) 784-2484            

Email:  abahsoon@FortSmithAR.gov 
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I. SPECIFIC PROVISIONS 

A. SCOPE 

This solicitation is being issued by The City of Fort Smith Solid Waste Department (“City”) to obtain 

the services of a qualified contractor to provide Bermuda sod and installation services at the City of Fort 

Smith Landfill located at 5900 Commerce Road, Fort Smith, Arkansas.  

B. AWARD   

The City of Fort Smith reserves the right to reject any or all Bids, to waive informalities, and to accept 

all or any part of any Bid as they may deem to be in the best interest of the City.  Award of bid is not 

made at the bid opening. All bids are subject to final review and acceptance by City Staff before any 

award may be made. Receipt of bids by the City shall not be construed as authority to bind the City. 

C. AWARD NOTIFICATION 

The City will notify all Bidders, via email, of its intent to award the bid. 

D. SUBMITTALS 

Bids can be mailed in a sealed envelope or hand delivered to the Purchasing Department prior to 2:00 

PM, August 28, 2023 to the address below. They may also be emailed to purchasing@fortsmithar.gov.  

Alie Bahsoon, Purchasing Manager 

623 Garrison Avenue, Suite 512 

P.O. Box 1908 

Fort Smith, AR 72902-1908 

 

E. INSURANCE REQUIREMENTS 

The Bidder shall secure and maintain, at its sole cost and expense during the contract term, the following 

insurance: 

• Commercial General Liability Insurance with a combined single limit of not less than  $1million 

per occurrence  

• Automobile Liability Insurance with a combined limit of not less than $1million per occurrence  

• Workers’ Compensation/Employers’ Liability Insurance with a combined limit on not less than 

$1 million per occurrence. 

• All insurance contracts shall name the City as an additional insured. 

• Further, the Bidder shall assume the entire responsibility and liability for any and all damages to 

persons or property caused by or resulting from or arising out of any negligent act or omission 

or any willful misconduct on the part of the Bidder, its subcontractors, agents or employees under 

or in connection with the Contract, while on City premises. The Bidder shall hold harmless and 

indemnify the City and its agents, volunteers, servants, employees and officers from and against 

any and all claims, losses or expenses, including but not limited to court costs and reasonable 

attorney’s fees, which either or both of them may suffer, pay or incur as the result of claims or 

suits do to, arising out of or in connection with any and all such damage, real or alleged, to the 

extent caused by the Bidder’s negligence or willful misconduct.  The Bidder shall, upon written 

demand by the City, assume and defend at the Bidder’s sole expense any and all such suits or 

defense of claims. 
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F. VIEWING DATES 

Viewing is by appointment only.  While viewing is not mandatory, all Bidders are strongly encouraged 

to view the location and product(s). By submitting a bid, Bidders shall be deemed to be fully aware of 

all conditions that may impact this bid. To schedule an appointment or for additional information, contact 

Mr. Torrey Lougin, Landfill Manager at (479) 788-4142 or at (479) 831-9774.  

G. INDEMNIFICATION 

To the fullest extent permitted by law, the Bidder agrees to defend, indemnify, protect, and hold the City 

and its agents and employees harmless from and against any and all claims asserted or liability 

established for damages or injuries to any person or property, including injury to City’s or Bidder’s, 

agents, or officers which arise from, or are connected with, or are caused, or claimed to be caused by 

acts, or omissions of Bidder and its agents, officers, or employees in performing, providing, 

manufacturing, or supplying the work, services, product, or equipment relating to this bid, and all 

expenses of investigating and defending against same; provided, however, that the Bidder’s duty to 

indemnify and hold harmless shall not include any claims or liability arising from the established sole 

negligence or willful misconduct of the City, its agents, officers, or employees. 

 

Notwithstanding anything herein to the contrary, the services provided under this contract will not give 

rise to, nor will be deemed or construed so as to confer any rights on any other party as a third party 

beneficiary or otherwise. 

 

H. ANTI-COLLUSION CERTIFICATION  

The Bidder certifies that this bid is made without prior understanding, agreement, or connection with 

any corporation, firm, or person submitting a bid for the same product and that this bid is in all respects 

bona fide, fair and not the result of any act of fraud or collusion with another person or firm engaged in 

the same line of business or commerce.  The Bidder understands collusive bidding is a violation of 

Federal Law and that any false statement hereunder constitutes a felony and can result in fines, 

imprisonment, as well as civil damages.  The Bidder also understands that failure to sign this statement 

will make the bid non-responsive and unqualified for award.  

Signed: _________________________________ Date:  ________________________  
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ATTACHMENT # 1 – PRICING LIST (Delivered & Installed) 

Description Unit of 

Measure 

Area Price per Square 

Foot 

Total Cost 

Bermuda Sod 
Approximately 54,444 yards 

Sq. Ft. 490,000* $ $ 

*Approximate

Bidder’s Name: 

Authorized Signature: Date: 
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