ORDINANCE NO. 85-25

AN ORDINANCE TO AMEND SECTION 25-278 OF THE FORT SMITH
MUNICIPAL CODE REGARDING CHARGES FOR SOLID WASTE SERVICES

BEIT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY
OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: Section 25-278 of the Fort Smith Municipal Code is amended to read as follows:
Sec. 25-278. Determination of charges.

(a) The charges for the Fort Smith Landfill, residential sanitation services, commercial sanitation services,
industrial sanitation services and related services provided by the City of Fort Smith Department of Solid
Waste Services as set forth in the following sections are hereby adopted effective January 1, 2026.

(b)  Landfill and disposal services. Subject to all applicable fees, sales taxes and the provisions of this subsection
(b), the following charges are established for the Fort Smith Landfill:

(1)  All accepted waste, except asbestos, waste requiring special handling, and separated yard waste
(defined as grass, leaves, and tree and shrubbery trimmings suitable for composting):

a.  Tonnage rate: $50.00 per ton.
b.  Minimum charge, all vehicles: $25.00.

(2)  The charge for up to the equivalent amount of trash that would occupy a level full-sized pickup truck
(approximately two cubic yards) shall be accepted at the flat rate of $10.00 plus applicable fees and
taxes, provided that the origin of the waste is within the city limits of Fort Smith and at least one
occupant of the vehicle is from a location within the City of Fort Smith with a residential solid waste
service account in good standing with the City of Fort Smith.

(3) The City Administrator or his/her designated representatives may negotiate landfill tonnage rates in
order to obtain an efficient flow of waste to the City of Fort Smith Landfill.

(4)  All separated yard waste, regardless of source, shall be charged by the ton at a rate equivalent to the
then-current tonnage rate for the disposal of accepted waste, as set forth in subsection (b)(1), above.

(5) Allasbestos, regardless of source: $120.00 per cubic yard.
(6) Waste requiring special handling: $60.00 per ton.

(7)  Uncontaminated soil and aggregate: no charge.

(8)  Pull-off service: $50.00.

(9)  Allfinished compost product produced at the Fort Smith Landfill shall be sold at a cost of $10.00 per
cubic yard to Fort Smith residents upon verification of a residential solid waste service account with the
City of Fort Smith. A recent bill, or copy/image of same, matching a valid personal identification shall
suffice as verification. Compost sold to non-residents or commercial entities shall be sold at $40.00 per
cubic yard.

(10) The charges for Landfill disposal services set forth in subsections (b)(1), (2), (4), (5), (6) and (7) above
shall be adjusted annually, effective on January 1 of each year, to reflect the U.S. Bureau of Labor
Statistics Consumer Price Index for All Urban Consumers (CPI-U), “Garbage and trash collection in U.S.
city average, all urban consumers, not seasonally adjusted,” for the most recent 12-month period
available on November 1, or by 5%, whichever is less. Rates for the coming year will be published on
the city website by December 1.



Residential collection services. The city will collect, haul, and dispose of residential trash once per week.
Recyclables and yard waste will be collected, hauled, and disposed of according to a schedule determined by
the City Administrator or his/her designee. The following rates are established for residential solid waste
services:

(1) Residential service rates per month for each single-family dwelling unit:
a. Residential rate: $15.89 plus sales tax
(2)  Return service (“Troubleshooter”). Return service to residential accounts will be offered as follows:

a.  Missed pickup: residential locations at which collections were missed due to no fault of the
customer, when the cart was available and accessible by 7 a.m. on the scheduled collection day, will
receive return service at no charge within one business day of request, provided the request is made
by 3:00 p.m. the next business day following the missed collection.

b. If collection was not possible on the scheduled collection day because the cart was not available
and accessible (including, but not limited to, cart not at the curb by 7 a.m., blocked by a parked vehicle
or low tree branches, items stacked on top of or next to the cart, more than 2 feet behind the curb, less
than 3 feet from a fixed object such as a mailbox, a recycling or yard waste cart containing trash, etc.),
or requested for any other reason, the customer shall be offered return service within one business
day for $15.00 plus sales tax, provided the request for return service is made by 3:00 p.m. the next
business following the scheduled collection day.

c. If a return service request, under subsections (a) or (b) above, is made after 3:00 p.m. the
business day following scheduled collection day, return service will be offered for $25.00 plus sales tax.

(3) Dial-A-Truck service. Residential customers are entitled to pickup of up to five bulky items free of
charge no more than one time every three months. Bulky items are defined as large household items
including, but not limited to, appliances, beds, couches, tables, chairs, carpet, mattresses, lawn
mowers and outdoor grills. If a customer has more than five items to be collected, or if more than one
collection per quarter is requested, additional collection may be provided for an additional fee. Fees for
such additional collection will be based on the number of items to be collected, as follows:

a. 1-5 items: $60.00 flat fee, plus applicable sales tax

b.  6-10items: $120.00 flat fee, plus sales tax

¢.  More than 10 items (limited to the capacity of a single truck): $180.00 flat fee, plus sales tax
d. 3 cubicyard debris bag including pickup and disposal: $200.00 flat fee, plus sales tax

(4)  Brush collection service. Customers may request brush collection services for bulk brush collection
where bagging, boxing, or tagging for regular yard waste collection is not feasible. Such service will be
provided at an additional fee. If such service is requested, all material must be collected from the
curbside or public right-of-way. All tree trunks or branches must be in sections of less than eight feet
long and less than one foot in diameter. The city will not collect yard waste debris that results from a
commercial tree trimmer or landscaper with this program. Upon request to use this program, a
department supervisor will visit the customer and estimate the volume of the material to be collected.
Fees for service will be based on the volume to be collected, as follows:

a.  0-10 cubic yards: $60.00 flat fee, plus applicable sales tax
b.  11-20 cubic yards: $120.00 flat fee, plus sales tax
c.  More than 20 cubic yards (limited to the capacity of a single truck): $180.00 flat fee, plus sales tax

(5) Residential customers eligible for and participating in the Utility Assistance Program shall be afforded
the discount currently specified in the City of Fort Smith Municipal Code Section 25-99.



(6)

(20)

Residential customers shall be provided one city-owned 95-gallon refuse cart without additional
charge. Additional refuse carts may be provided at the customer's request. Additional refuse carts shall
result in a charge of $10.00 per cart per month.

Residential customers are eligible to receive one city-owned recycle cart without additional charge,
upon request to the Department of Solid Waste Services. Recycle carts may be available in 65-gallon or
95-gallon sizes, depending on availability, and will be delivered to the customer upon request. Empty
and dry household cardboard, paper, designated plastic containers, aluminum cans, and tin cans may
be comingled in the cart for recycling.

Residential customers are eligible to receive one city-owned yard waste cart without additional charge,
upon request to the Department of Solid Waste Services. Lawn clippings, shrubbery and tree
trimmings may be placed in the cart to be recycled in the Department’s compost program.

If a refuse, recycle, or yard waste cart(s) is damaged as a result of customer neglect or misuse (e.g.
dumping hot ashes, punctures, etc.), the customer shall be charged cart replacement costs of $70.00
for a 65-gallon cart and $90.00 for a 95-gallon cart.

The Department of Solid Waste Services is authorized to offer cleanup events up to four dates per
calendar year, during which Fort Smith residents may drop off residential waste at convenient locations
in the city at no charge. Proof of Fort Smith residency may be required. No commercial waste will be
accepted at these events.

Commercial collection services. The city provides commercial front load and rear load service to businesses
both inside and outside city limits. The city offers waste containers ranging from two cubic yards (2CY) to
eight cubic yards (8CY). The city provides such services Monday through Saturday, with the exception of city-
observed holidays. The following charges are established for home occupation, home accessory and
commercial services, subject to the authority delegated by subsection (d) (11):

(1)

(2)

(3)

Home occupation and home accessory charges. Each residential home occupation or home accessory
use, as defined by the city's Municipal Code, shall be classified as residential and billed according to the
residential rate structure of subsection (c), provided that the waste produced by the use is similar to
residential solid waste and does not contain construction materials, commercial or industrial waste,
hazardous waste, or any other type of prohibited waste. As a residential user, the user shall be eligible
for the city's Project Concern program.

Commercial cart charges. Each commercial establishment shall be charged a minimum charge of
$25.85. per month for the first 160 gallons per week. An additional charge of $25.85 per month for
each additional 160 gallons (or part thereof) per week shall be made. All charges are subject to
applicable sales taxes.

Commercial container system charges. Each commercial establishment using the city container system
for the collection of commercial garbage and trash shall pay for emptying of same according to the
following schedule (subject to applicable sales tax):

Container Size

Charge per Cubic Yard per pickup

2 cubic yards $§7.53
4 cubic yards $6.55
6 cubic yards $5.94
8 cubic yards $5.33

in no case shall the charge be less than $ 5.33 per cubic yard of loose trash

Numbers of Containers at same location

Discount Per Cubic Yard

1-2

none




3-5 $0.54
6 or more $0.80
Pick-ups per Week Discount per Cubic Yard
1-2 none
3 $0.12
4 $0.26
5 $0.38
6 $0.54

(4) Special collection service charge. Commercial container customers that require collection of items that
will not fit into a commercial container (excluding construction debris or carpeting) may request a
special collection service at an additional charge. Charges for such special collection service shall be
calculated per item based on the following schedule:

a.
b.

C.

1-5 items: $120.00 flat charge, plus applicable sales tax
6-10: $240.00 flat charge, plus sales tax
More than 10 items: $360.00 flat charge, plus sales tax

(limited to the capacity of a single truck)

(5)  Industrial roll-off container system charges. The charge to customers who utilize the city's roll-off
containers are established as follows:

a.

If originating from within Sebastian County, customers shall be charged both a haul charge and a
landfill charge based on the following:

1.  Haul charge: $200.00 plus applicable sales tax

2. Alandfill charge as determined by the tonnage rate then in effect as determined by
subsection (b) of this Section, plus any applicable fees and taxes, multiplied by the number
of tons of the load.

Customers within Sebastian County serviced on a one-time or infrequent basis shall be charged
based on the following rates, plus any charges noted in subsection (b) of this Section that apply
based on the Department's estimated tonnage for that size of box. Said payment is due upon
setting the box, according to the following schedule:

1. 20 cubic yards: $400.00 plus applicable fees & sales tax
2. 30 cubic yards: $500.00 plus applicable fees & sales tax
3. 40 cubicyards: $550.00 plus applicable fees & sales tax

If originating from outside of Sebastian County, customers shall be charged both a haul charge
and a landfill charge based on the following:

1.  Haul charge: $250.00 plus applicable sales tax

2. Alandfill charge as determined by the tonnage rate then in effect as determined by

subsection (b) of this Section, plus any applicable fees and taxes, multiplied by the number
of tons of the load.

Customers outside of Sebastian County serviced on a one-time or infrequent basis shall be
charged based on the following rates, plus any charges noted in subsection (b) of this Section
that apply based on the department's estimated tonnage for that size of box. Said payment is
due upon setting the box, according to the following schedule:




(f)

(10)

(11)

1. 20 cubicyards: $425.00 plus applicable fees & sales tax
2. 30 cubic yards: $510.00 plus applicable fees & sales tax
3. 40 cubic yards: $560.00 plus applicable fees & sales tax

Haul rate. Roll-off customers where the waste is not disposed of at the Fort Smith Landfill but at an
approved location, shall be charged $250.00 per haul plus the disposal charge, if any, charged at the
place of disposal for loads originating in Sebastian County, and $235.00 per haul plus the disposal
charge, if any, charged at the place of disposal for loads originating outside of Sebastian County.

Swap out. Industrial roll-off customers that have multiple roll-off containers and request moving of a
roll-off container from one location to another on the same property shall be charged $90.00 per
move.

Lease of compactors. Due to the customized nature of compactor equipment, monthly lease rates shall
be determined by dividing the total cost of purchase, modification and installation of the compactor,
including parts and labor, by the number of months in the lease term. The resulting monthly lease
charge, plus applicable fees and taxes, shall be billed to the customer’s account for the duration of the
lease.

Other charges.

a. Return Service: Collections missed when the container was available and accessible on the
scheduled collection day will receive return service at no charge within one business day of request, if
the request is made by 12:00 p.m. the following business day. If collection was not possible because
the container was not available and accessible on the scheduled collection day (including, but not
limited to, container not at the curb or designated location, blocked access, container overfilled or
overloaded, etc.) or requested for any other reason, the customer shall be scheduled for an extra
service at the current applicable rate.

b. Custom container modifications and repairs: Customizations or repairs required due to customer
needs or damage will be billed to the customer at actual cost (including materials and labor) plus 15%,
plus sales tax.

C. Container cleaning. In general, it is the customer’s responsibility to maintain the cleanliness of
the provided waste container. At the discretion of the Department, container cleaning may be offered
for $60 plus sales tax per cleaning, maximum twice per year per customer,

Commercial service rates and charges set forth herein shall be adjusted annually, effective on January 1
of each year, to reflect the U.S. Bureau of Labor Statistics Consumer Price Index for All Urban
Consumers (CPI-U), “Garbage and trash collection in U.S. city average, all urban consumers, not
seasonally adjusted,” for the most recent 12-month period available on November 1, or by 5%,
whichever is less. Rates for the coming year will be published on the city website by December 1.

The City Administrator or his/her designated representative may negotiate rates for commercial
container and roll-off system charges. The rates authorized to be set administratively by this section
shall be set by the Administrator or his/her designated agent in order to preserve the customer base of
the City of Fort Smith Commercial or Industrial Collection division and the flow of waste to the City of
Fort Smith Landfill. Provided, in no event shall such rates be set at an amount in excess of the
commercial container and roll-off system charges provided in this section.

Any fees imposed by the State of Arkansas, Sebastian County or any Solid Waste Management District and
paid by the city shall be added to the charges of the city set forth in this Section.

All rates and charges to be paid to the city by every person for the collection, hauling and disposing of solid
waste may be used to fund any city service related to the health and sanitation of the community, including
maintaining a sanitary environment through neighborhood services, animal control services, or any other
related service as determined by the board of directors.



(g) Itshall be unlawful for any person, either directly or through others, to offer any services or deliver solid
waste for disposal at the Fort Smith Landfill without paying the charges established by this Section, except as
authorized herein. Any person violating any provision of this Section shall be deemed guilty of a
misdemeanor and, upon conviction, shall be subject to the penalties set forth in Section 1-8 of the Fort Smith
Municipal Code.

(h)  Inaddition to the criminal sanctions provided in subsection (g) above, any person committing any act made
unlawful by subsection (g) may be prohibited from disposing of solid waste at the Fort Smith Landfill for a
period of time determined by the City Administrator following a due process hearing, conducted by the City
Administrator or his/her designated agent.

SECTION 2: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed on the effective date of this Ordinance

SECTION 3: This ordinance shall be in full force and in effect as of January 1, 2026.

Passed and approved this /§ ~ day of /\gwemle , 2025.
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