ORDINANCE NO._56-25

AN ORDINANCE AMENDING THE 2019 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH

WHEREAS, the Board of Directors passed and approved Ordinance No. 87-19 which
adopted the Unified Development Ordinance on October 15, 2019, and,

WHEREAS, it is necessary to amend certain sections of the Unified Development
Ordinance to provide clarity and remove conflict with other provisions of the municipal code;

and,

WHEREAS, the Planning Commission held a public hearing regarding the amendment

and recommended on July 8, 2025, that changes be made; and,

WHEREAS, three (3) copies of August 2025 Amendments to the Unified Development
Ordinance have been on file in the Office of the City Clerk of the City of Fort Smith for

inspection and review by the public prior to the passage of this Ordinance; and,

WHEREAS, the August 2025 Amendments to the Unified Development Ordinance
include amendments removing sections and references to the Extraterritorial Jurisdiction and

Planning Areas,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS THAT:

SECTION 1: The August 2025 Amendments to the Unified Development Ordinance are hereby
adopted.

SECTION 2: The codifier shall codify the adopted amendments by amending existing sections
and by adding new sections of the UDO.



SECTION 3: It is hereby found and determined that the adoption of the amendments to the
Unified Development Ordinance are necessary to alleviate an emergency created by the lack of
regulation of uses of property within the City of Fort Smith so that the protection of the health,
safety and welfare of the inhabitants of the City requires that the amendments be effective, and

the amendments are hereby made effective, as of date of approval of the Ordinance.

PASSED AND APPROVED THIS 5 DAY OF -@4(5,# , 2025.

ATTEST: APPROVED:

City Clerk Mayor

Approved as to form:

(e (ool
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(4) To separate conflicting types of traffic by requiring the proper relation of land
uses.

(5) Toreduce or eliminate congestion by providing adequate off-street parking
and loading spaces.

(6) To improve quality of life and aesthetics by providing adequate light, air and
open space.

These regulations are justifiable only insofar as they promote the health, safety,
convenience, or general welfare of the community as a whole.

27-102 Title and Effective Date

These regulations shall be known and cited as the City of Fort Smith, Arkansas Unified

Development Ordinance (hereinafter known as “the UDO” and cited herein as either

UDO or “these regulations”). It has been adopted pursuant to Ordinance No. , on
, Which is the effective date of these regulations.

27-103 Authority

This chapter and the regulations herein set forth are adopted under the authority of
A.C.A. tit. 14, ch. 56, subch. 4 [§ 14-56-401 et seq.].

27-104 Jurisdiction

A. The Unified Development Ordinance applies to all lands within the corporate
limits of Fort Smith, Arkansas, as the same now or hereafter are set.

e These regulations are not applicable to land and development owned and
operated by the City of Fort Smith.

27-105 Annexed Area

Territory annexed to the City after adoption of this chapter shall be governed by the
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Ordinance regulations, the zoning map kept by the Planning and Zoning
Department shall govern.

B. Location of District Boundaries. The following rules shall apply in interpreting
zoning district boundaries when the location of such boundaries are unclear:

1.

Where zoning district boundary lines are indicated as following alleys,
streets, or railroads, the boundary lines are located and measured along the
center line of the street right of way, railroad, or alley.

Where a legal description is not available, zoning district boundary lines are
generally intended to coincide with property lines. Where a boundary line
coincides approximately, but not exactly, with a property line, the boundary

Streets or other rights-of-way that have been vacated fall into the same
zoning district as the lots or parcels abutting both sides. If the lots or parcels
were classified in different zoning districts before the vacation, the center
line of the vacated right-of-way shall be interpreted as the boundary line
between the districts.

Zoning boundaries which are indicated as approximately following the City
erExtrateritoral-durisdiction Boundaries shall be interpreted to follow such

boundaries,

Questions about the location of zoning boundaries may be subject to
interpretation by the Director pursuant to Section 27-336.

27-403

Land Use Regulations

Types of Uses Land, buildings and structures may be used for any of the

listed uses indicated in the following zone classification as set forth by the City of
Fort Smith Land Use Matrix (Chapter 27-400, Appendix A).

1.

Classifications

Uses Permitted by Right. P indicates that aland use is permitted by right in
the respective district. Such uses are subject to all other applicable
regulations.

Uses Permitted Conditionally. C indicates that a_land use is permitted
conditionally, subject to the issuance of a conditional use permit.

Accessory Uses. A indicaies that g land use is typically permitied as an
accessory structure.
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b. Fifty percent of all trees shall be evergreen with a minimum installation
height of 8 feet tall and a maturity height of 40 feet.

(5) Effects of approval.
a. An approved design shall be binding on the applicants and their
successors and assignees. No building permit shall be issued for any
building or structure not in conformance with the approved design. No
element of an approved design shall be eliminated, altered or provided in
another manner unless an amendment is approved in accordance with
this section, provided, however, that the director may approve such minor
changes in the design as will not cause any of the following circumstances
to occur:

1. Any change to the recurring, unifying and identifiable theme
from one building to the next in a single development.

2. Any modification having an adverse impact on adjacent
property.

3. Any modification that lessens the requirements for screening of
the mechanical equipment.

4. Any modification that lessens the requirements for all facades
of a building, visible from adjoining properties or public streets,
having similar design characteristics to the building's front facade.

5. No change permitted facing residentially zoned or developed
properties.

(d) Any standard not specifically covered by this section shall be subject to the general
requirements of the Unified Development Ordinance.

27-444 — Form Based Code — Appendix F
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27-501 Purpose and Findings

27-501-1 The City finds and determines that:

A.

This Chapter regulates land subdivision for residential, commercial, mixed, and
industrial uses in a manner that ensures sound community growth while
safeguarding the interests of the property owners, residents, developers surrounding
neighborhoods, and the City.

This Chapter prevents excessive governmental costs and provides consistency for
the owner involved in subdividing or developing land.

The development of property impacts public facilities adjacent to or in reasonable
proximity to the proposed development, and compliance with these regulations
mitigates the impact on the public services based upon the development to be
regulated.

These regulations provide flexible rules with positive values that are a guide to
development and serve to protect all parties affected by land development.

27-501-2 The Purpose of this Chapter is:

A.

The Subdivision Regulations apply to all divisions and development (as defined in
A.C.A. § § 14-56-417(a)(2)) of real property lying within the corporate limits of the
City of Fort Smith, Arkansas, as now or hereafter established. and-the-planning-area;

To provide for adequate light, air and privacy, to ensure safety from fire, flood, and
other physical dangers, as well as to prevent overcrowding of the land;

To implement the Master Street Plan, Bikeway and Trails Plan;

To insure proper legal descriptions, monumenting of land, and adequate and
accurate platting and recording of land subdivisions;

To insure that public improvements are available with sufficient capacity to serve the
proposed subdivision, property development, and the general community.

The Subdivision Regulations are adopted under the authority granted by A.C.A. tit.

14, ch. 56, subch. 4 [§ 14-56-401 et seq.] and amendments thereto, and all other
delegation of authority to the City by the Arkansas General Assembly.
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27-502 General Provisions

27-502-1 Applicability

A. The Subdivision Regulations apply to all divisions and development (as defined in
A.C.A. § § 14-56-417(a)(2)) of real property lying within the corporate limits of the
City of Fort Smith, Arkansas, as now or hereafter established, anrd-the-planning-area.

B. All improvements shall comply with the Standard Specifications for Public Works
Construction and standard construction drawings published by the City Engineering
Department. To the extent that there is any inconsistency between the Standard
Specifications and this Chapter, the City Engineering Department shall provide an
interpretation and instructions regarding resolution.

27-502-2 Required Improvements

A. Generally. Subdivisions shall include all improvements required by this Chapter.
All improvements shall include construction and engineering services required for
planning, design, investigations, inspection, testing and related activities necessary
for development of the improvements.

B. Inside City Limits. All improvements in developments inside the City limits shall
comply with the standards established in this Chapter.




27-502-3 Permanent markers and monuments

The developer shall install monuments and permanent markers in accordance with the
standards established by the City Engineering Department. The location of all
permanent markers shall be noted on the final plat.

27-502-4 Violation and penalty

A. No building permit shall be issued for any building or structure located on any tract of
property that does not conform to the requirements of this Chapter.

B. Any person, firm or corporation creating or conveying title to a tract of property that
does not comply with the provisions of this Chapter is guilty of a misdemeanor and
shall be subject to the penalties set forth in section 1-9 of the Fort Smith Municipal
Code.

C. Application of the criminal provisions in subsection (b) shall not limit the rights of the

City to petition a court of competent jurisdiction to enjoin violations of these
regulations nor limit the pursuit of any other legal remedy.
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cause the allowable pedestal or monument sign area to be reduced by the
amount of directional signage area.
(Ord. No. 3391, as amended, § 10-10(C), 11-1-76; Ord. No. 49-92, §§ 1, 2, 8-4-92; Ord.
No. 60-95, § 1, 9-5-95)

27-704-3 Permitted signs in open, commercial and industrial zones

The following types of signs are permitted in open, commercial or industrial zones.

(1) All free-standing signs shall not exceed one (1) square foot in area per linear foot of
frontage with a maximum area not to exceed three hundred (300) square feet.

(2) All single face, facade (wall) signs are unlimited in size if placed directly on and are
contained totally within the dimensions of the outside wall.

(3) Outdoor advertising signs shall comply with section 27-704-4.

(4) Multi-tenant or business park signs may be allowed when the following criteria are
met:

a) the tenants are located within the same development, subdivision, lot, tract, or
parcel
b) business park/retail centers shall be limited to one sign and shall comply with
the general sign standards as well as the sign standards for the specific zoning
district or overlay district
c) business park/retail centers with more than six (6) lots or tenants may increase
the sign area by an additional twenty (20) percent provided the sign area does
not exceed 300 s.f. and the height does not exceed 30 feet

(Ord. No. 3391, as amended, § 10-10(D), 11-1-76; Ord. No. 64-99, § 3, 10-5-99)

27-704-4 Outdoor advertising signs

(@)  Outdoor advertising signs are to be considered as a specific use, rather
than an incidental use to an existing land use, in that outdoor advertising
signs produce a revenue to the property owner as a land use while the
advertising message carried by business signs does not produce a
revenue but is incidental to a revenue-producing land use. Because of the
special characteristics of outdoor advertising signs as compared with other
types of land uses and structures, certain qualifications and requirements
are set forth below in connection with outdoor advertising signs as a
permitted use.
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(b)  Outdoor advertising signs are permitted in all Industrial zones,

Commermal 4 zones, CommerC|aI 5 Zones, EFJ—Iﬂdustﬁal—I:rght—

m—EFJ—Qpen—4—zenes by the plannlng commission’s approval of a

Conditional Use request.

(c) No outdoor advertising sign structure of any size shall be permitted
to be erected closer than one thousand (1,000) feet from an
existing outdoor advertising sign structure which is larger than
thirty-five (35) square feet in sign area. No more than four (4)
outdoor advertising sign structures (over thirty-five (35) feet in area)
per statute mile are permitted. All distances between two sign
structures or between any four (4) outdoor advertising sign
structures, irrespective of which side of the right-of-way one (1) or
more of the four (4) structures may be located, shall be measured
along a line parallel to the right-of-way and from the centers of the
closest support poles.

(d) No outdoor advertising sign shall be permitted to be erected closer than
two hundred fifty (250) feet from any residentially zoned or developed
property. The distance shall be measured from the property line of the
residentially zoned or developed property closest to the subject sign to the
center of the nearest support pole of the sign.
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V-type outdoor advertising signs are permitted provided the
angle of separation of the two sides of the sign is not greater
than thirty (30) degrees.

No outdoor advertising sign shall be permitted to be erected
unless it has a minimum height at the lowest portion of the
face surface of the sign of at least thirteen (13) feet and has
a maximum height at the tallest point on the face surface of
forty-five (45) feet, which minimum and maximum heights
are to be measured from the elevation of a perpendicular
line from the center/crown of the roadway to which the sign
is adjacent.

No portion of an outdoor advertising sign shall be erected in a
public right-of-way.

(k)(1) Subsequent to the adoption of this Ordinance, no new outdoor

(2)

advertising sign shall be permitted to be erected within the city

limits nor within Fort Smith’s extra-territorial planning jurisdiction
area-exceptasprovided-hereir. This prohibition against new

outdoor advertising signs shall apply even in those areas regulated
by the Federal Highway Beautification Act (23 U.S.C. 131) or the
Arkansas Highway Beautification Act (Ark. Code Ann. § 27-74-101
et seq.).

Sign Bank. There is hereby created an outdoor advertising sign
credit bank (“Sign Bank”) whereby the city planning department
shall maintain a credit on file for the replacement of outdoor
advertising signs as allowed under subsection (1) above or for the
expansion in size of outdoor advertising signs as allowed by (f)
above. The purposes of the Sign Bank permitting process are to
ensure that the quantity and size of outdoor advertising signs in the
City of Fort Smith and-ts-extra-territorialjurisdictionarea do not
increase and to ensure proper placement of replaced or relocated
outdoor advertising signs.

A. The owners of each outdoor advertising sign existing as of
the effective date of these regulations shall be given a credit
for the sign and the size of its face(s) within the Sign Bank. A
double faced or V-type outdoor advertising sign shall entitle
an owner to a single credit in the Sign Bank (not an
additional credit for additional faces).

B. If an existing outdoor advertising sign is removed it is
incumbent on the sign owner to inform the city planning
department of the removal of the sign in writing within thirty
(30) days of the removal in order to avoid action by the city



. Day Care Homes require a conditional use permit in accordance with Section
27-332.

. Day Care Homes shall be operated in a manner that will not change the
character of the residence.

. Day Care Homes are permitted to have no more than one (1) employee who
does not reside at the home.

. All vehicles including the employee parking space must be parked on the
property and on a paved parking space. All parking and paving must comply
with section 14-52 of this Code.

. All pick-up and drop-off of children shall be on the property’s driveway and not
on the public right-of-way unless otherwise approved by the planning
commission.

27-707 Mini-Storage Warehouses

27-707-1 Purpose
The purpose of these regulations is described as follows:

A. Protect and enhance the City of Fort Smith.
B. Provide good civic design and arrangement.

C. Preserve property values of surrounding property.

27-707-2 Mini-Storage Locations

As defined herein, mini-storage warehouses are subject to
development plan review by the Fort Smith Planning
Commission and approval by the Board of Directors. Subject
to approval and applicable zoning and design standards,
mini-storage warehouses (non- climatized) are permitted
within the 1-1, I-2, I-3, EFR-H-4—and-EF-2zoning-districts:
Mini-storage warehouses (climatized) are permitted in the |-
1, -2, I-3, EFRH-4-and-EFJ1-2 zoning district.

27-707-3 Applicability

A. The design guidelines shall apply to all new mini-storage
warehouses and to existing mini-storage warehouses
when a structure or site will: (1) increase the gross
square footage of the structure or site by 50% or greater;
(2) shall include any cumulative building additions from






