MINUTES OF THE BOARD OF DIRECTORS REGULAR MEETING
TUESDAY ~ NOVEMBER 17, 2015 ~ 6:00 P.M.
FORT SMITH PUBLIC SCHOOLS SERVICE CENTER

The meeting was called to order by Mayor Sandy Sanders, presiding. Invocation
was given by Pastor Tim Sullivan, Northside United Pentecostal Church, followed by the
Pledge of Allegiance. On roll call the following members of the Board were present:
Directors Keith Lau, Andre’ Good, Mike Lorenz, George Catsavis, Tracy Pennartz,
Kevin Settle and Don Hutchings. The Mayor declared a quorum present.

Mayor Sanders inquired if any Board member had any item of business to
present that was not already on the agenda. There was none presented.

The minutes of the November 3, 2015 regular meeting was presented for
approval. Settle, seconded by Lorenz, moved approval of the minutes as written. The
members all voting aye, the Mayor declared the motion carried.

Item No. 1 was an ordinance amending the 2009 Unified Development
Ordinance of the City of Fort Smith (microbrewery / microwinery / microdistillery) ~ First
reading at the November 3, 2015 regular meeting ~ SECOND READING

Mayor Sanders advised a motion/second to amend the ordinance as first read to
be stated in the form presented is needed to confirm the action taken at the November
3, 2015 regular meeting.

Settle, seconded by Good, moved to amend the ordinance as first read to be
stated in the form presented.

Prior to the vote the following individual was present to address the Board:

" Brooke Elder, Fort Smith Brewing Company
Fort Smith, AR
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Re: Advised the contract to purchase the property in the vicinity
of North 9 and “H” Street has been terminated due to the
controversy regarding the subject location. In order to allow
their business to move forward in a different location, she
urged the Board to reconsider amending the proposed
ordinance to allow microbreweries in the C-5 zoning district
as a conditional use alleging available locations in the C-6
zoning areas are not conducive to the business plan due to
high cost or disrepair. Research has proven that millennials
are the target market for their business and evidence
confirms local millennials support development of a
microbrewery. She further suggested that inclusion of C-5
as conditional use as approved zoning district for
microbrewery aligns with the Boards objective to attract and
retain millennials in Fort Smith.

The motion remaining on the floor, the members voted as follows: ayes — Lau,
Good, Pennartz, Settle and Hutchings; nays — Lorenz, Catsavis. The Mayor declared
the motion carried.

Due to termination of the developer’'s contract to purchase the controversial site
at North 9 and “H” Streets, Director Lorenz urged the Board to consider amending the
proposed item to permit subject businesses in the C-5 zoning classification as a
conditional use. Such would support the current developer and allow them to move
forward with their business plan. Approval would also provide additional protection to
existing neighborhoods with a current C-5 zoning by ensuring any new development
would require conditional use approval prior to development.

Lorenz, seconded by Lau, moved to amend the item to permit the subject
businesses in the C-5 zoning classification as a conditional use.

Prior to the vote, there was very lengthy discussion among the Board with

comments congruent to such offered at the November 3, 2015 regular meeting.
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The motion remaining on the floor, the members voted as follows: ayes — Lau,
Lorenz, Catsavis, Pennartz and Hutchings; nays — Good and Settle. The Mayor
declared the motion carried.

Lorenz, seconded by Lau, moved adoption of the ordinance as amended. The
motion included suspending the rule to allow the three (3) full readings of the ordinance
to be by caption and for the readings to occur on the same date. The City Clerk read
the ordinance for its second reading, as amended, and the members voted as follows:
ayes — Lau, Lorenz, Catsavis, Pennartz, Settle and Hutchings; nays — Good. The
Mayor declared the motion carried and the ordinance was adopted on its second
reading and given Ordinance No. 78-15.

Director Pennartz encouraged the pursuit of a corrective rezoning for the North
9™ Street corridor, which would ensure the zoning is more compatible with the existing
land use.

Director of Development Services Wally Bailey advised a meeting has already
been scheduled with Rev. Washington of Mission United Methodist Church regarding a
neighborhood zoning plan to address the concern.

Mayor Sanders announced this was the time and place set for a public hearing
authorizing the issuance of Water and Sewer Refunding and Construction Revenue
Bonds. Notice of the public hearing had been duly published as required by law.
Following the public hearing, consideration of an ordinance authorizing same would be
given (Item No. 2).

Acting City Administrator Jeff Dingman briefed the Board on the item advising the
purpose of the approximately $35 million bond issuance is to refinance Water and

Sewer Refunding and Construction Revenue Bonds, Series 2005B, which were
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originally issued to provide for sewer system improvements. Refinancing the Series
2005B bonds will result in a net savings to the city's Water & Sewer Fund of
approximately $517,000.

Director Settle questioned how much of the existing bonds are being refinanced
and the breakdown between water and sewer improvements.

Mr. Dingman advised that, upon approval, $5.74 million will be refinanced. $27
million of the total bonds will be dedicated for sewer improvements and $2 million for
water improvements. Such is anticipated to result a net savings of approximately
$493,000.

Director Catsavis questioned when the bonds were available for refinancing and
the interest rate.

Mr. Dingman advised the bonds are available for refinancing after ten (10) years
and the interest rate is 3.8%.

There being no individual present to address the Board, the Mayor closed the
public hearing.

Hutchings, seconded by Catsavis, moved to suspend the rule to allow the three
(3) full readings of the ordinance to be by caption and for the readings to occur on the
same date. The members all voting affirmatively, the Mayor declared the motion carried.
The City Clerk read the ordinance by caption for its readings. Hutchings, seconded by
Lorenz, moved adoption of the ordinance. The members all voting affirmatively, the
Mayor declared the motion carried. Lorenz, seconded by Settle, moved adoption of
Section 33 the emergency clause. The members all voting affirmatively, the Mayor
declared the motion carried and the ordinance and emergency clause were adopted

and given Ordinance No. 79-15.
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Mayor Sanders announced this was the time and place set for a public hearing of
the Board of Directors of the City of Fort Smith, Arkansas authorizing the issuance of
not to exceed $55,000,000.00 in principal amount of industrial development revenue
bonds for Dixie Consumer Products, LLC. Notice of the public hearing had been duly
published as required by law. Following the public hearing, consideration of an
ordinance authorizing same would be given (Iltem No. 3)

Director Pennartz inquired of the following:

* If such obligates the City to any financial responsibility

* If the payment in lieu of taxes (PILOT) agreement pertains only to the
subject bonds
What the current property taxes are and where such are distributed
When the proposed bonds will mature

The amount of taxes the company will pay over the term of the bonds
How many jobs such will create

* ® B W

Mr. Dingman advised such will not obligate the City to any financial responsibility.
The PILOT agreement addresses only the new bond issuance. The current property tax
is approximately $550,000 including personal and real property and such is distributed
amongst the various taxing recipients in the county. The bond issuance is for a period
of fifteen (15) years and the amount of taxes paid during said timeframe depends on
certain factors; however, such is estimated to be $2.7 million. The company has
indicated such will create fifteen (15) additional jobs.

There being no individual present to address the Board, the Mayor closed the
public hearing.

Settle, seconded by Hutchings, moved to suspend the rule to allow the three (3)
full readings of the ordinance to be by caption and for the readings to occur on the same
date. The members all voting affirmatively, the Mayor declared the motion carried. The

City Clerk read the ordinance by caption for its readings. Settle, seconded by
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Hutchings, moved adoption of the ordinance. The members all voting affirmatively, the
Mayor declared the motion carried. Settle, seconded by Good, moved adoption of
Section 17 the emergency clause. The members all voting affirmatively, the Mayor
declared the motion carried and the ordinance and emergency clause were adopted
and given Ordinance No. 80-15.

Mayor Sanders announced this was the time and place set for a public hearing
regarding certification of delinquent property cleanup liens to the Sebastian County Tax
Collector. Notice of the public hearing had been duly published as required by law.
Following the public hearing, consideration of an ordinance authorizing same would be
given (ltem No. 4).

City Clerk Sherri Gard briefed the Board on the item advising the ordinance
certifies a total of $133,556.25 in delinquent property cleanup liens to the Sebastian
County Tax Collector. Said liens were filed for properties abated or structures
demolished by the City of Fort Smith. Each lien includes a 10% penalty. The ordinance
certifies three hundred ninety three (393) delinquent liens involving one hundred fifty
four (154) property owners and one hundred eighty two (182) properties. Public
hearings were held before the Property Owners Appeal Board (POAB) on September
16™ and 17" in the Bartlett Community Room with nine (9) property owners presenting
appeals. It was recommended that in the event any lien has been paid in full, the
motion for approval include a provision to allow the removal of said lien(s) from the
ordinance prior to formal submission to the Sebastian County Tax Collector. Two (2)
individuals indicated they would be present to address the Board; however, only one
(1), Ms. Angela Galbach, was in attendance and presented an appeal to the POAB in

September.
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The following individual was present to address the Board:

° Angela Galbach, property owner of 1616 Boston
Fort Smith, AR

Re: Spoke in opposition to the item, more specifically of inclusion
of the cleaning at 1616 Boston. She advised her son and
daughter-in-law rent the property and alleged the fee for the
cleaning is too high for the limited work and time of cleaning
the property.

Director Catsavis inquired what the fee includes.

Building Official Jimmie Deer advised the typical hourly charge for cleanup is $35
per hour. Neighborhood Services Inspectors estimate the anticipated time for the
contractor to complete the work to ensure accuracy. The total charge includes
administrative fees charged for various tasks required by staff. He further advised
documentation suggests the cieaning process took longer than what Ms. Galbach is
alleging.

There being no further individual present to address the Board, the Mayor closed
the public hearing.

Lau, seconded by Good, moved adoption of the ordinance. The motion included
suspending the rule to allow the three (3) full readings of the ordinance to be by caption
and for the readings to occur on the same date. The motion also provided for the
removal of any liens paid in full prior to formal submission to the Sebastian County Tax
Collector. Prior to the vote, Director Pennartz inquired of any other previous violations
at the subject address and if POAB inquired same at the September appeal hearings.

Mr. Deer conveyed uncertainty regarding other violations due to no immediate
access the database; however, he conveyed the POAB has maintained a history of

being very thorough in their consideration of all appeals and has proven to be most fair

in their decisions. When a staff or contractor error is discovered, it is common practice
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for the POAB to adjust the fee accordingly. The POAB considered Ms. Galbach'’s
appeal in September and voted to make no fee adjustment, and that the lien should
remain due in full.

Director Pennartz inquired of Ms. Galbach if there has been any other violation in
the last twelve (12) months whereby Ms. Galbach responded, “no.”

The motion remaining on the floor, the City Clerk read the ordinance for its
readings and the members voted as follows: ayes — Lau, Good, Lorenz, Catsavis, Settle
and Hutchings; nays — Pennartz. The Mayor declared the motion carried and the
ordinance was adopted and given Ordinance No. 81-15.

Item No. 5 was an ordinance amending Section 2-26 of the Fort Smith Municipal
Code setting the date, time and location for regular meetings of the Board of Directors
for the year 2016 ~ Settle/Lorenz placed on agenda at the November 10, 2015 study
session ~

Mrs. Gard briefed the Board on the item as discussed at the November 10, 2015
study session citing the Board concurred to retain the first and third Tuesday of each
month for all regular meetings in 2016. All regular meetings will be scheduled for 6:00
p.m. and will be held at the current location of the Fort Smith Public Schools Service
Center.

Hutchings, seconded by Pennartz, moved adoption of the ordinance. The motion
included suspending the rule to allow the three (3) full readings of the ordinance to be
by caption and for the readings to occur on the same date. The City Clerk read the
ordinance for its readings and the members all voting affirmatively, the Mayor declared

the motion carried and the ordinance was adopted and given Ordinance No. 82-15.
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Iltem No. 6 was an ordinance ordering the owners of certain dilapidated and
substandard structure to demolish same, authorizing the City Administrator to cause the
demolition of such structure to occur, and for other purposes (600 North 17" Street).

Mr. Deer briefed the board on the item advising the subject structure has been
determined to be unsafe and detrimental to the public welfare; therefore, he
recommended approval of the proposed ordinance. Upon approval, the property owners
will have thirty (30) days to demolish the structure. If such is not achieved, the City will
initiate all required actions to ensure the demolition is accomplished.

Director Hutchings expressed gratitude to Mr. Deer and staff for the
commendable job they do in light of the difficult nature of circumstances regarding
unsafe structures.

Lorenz, seconded by Hutchings, moved adoption of the ordinance. The motion
included suspending the rule to allow the three (3) full readings of the ordinance to be
by caption and for the readings to occur on the same date. The City Clerk read the
ordinance for its readings and the members all voting affirmatively, the Mayor declared
the motion carried. Settle, seconded by Pennartz, moved adoption of Section 5 the
emergency clause. The members all voting affirmatively, the Mayor declared the motion
carried and the ordinance and emergency clause were adopted and given Ordinance
No. 83-15.

The Consent Agenda (Item No. 7) was introduced for consideration, the items
being as follows:

A. Resolution authorizing a time extension for the 2014 Street
Overlays/Reconstruction, Phase A, Project No. 14-03-A (77 days)
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B.

Regarding ltem No. 7F, Directors Settle and Pennartz expressed concern
regarding the proposed increase in funding (from $50,000 in 2015 to $68,673.38 in

2016) due to current budget constraints citing the numerous cuts to departmental

budgets.

Director Pennartz noted it is her understanding the requested amount is mostly to
maintain projects already completed by Beautify Fort Smith; therefore, she expressed
concern that additional funding will be necessary in the future as projects increase. She

requested a breakdown of the amounts for maintenance and new projects included in

Resolution accepting completion of and authorizing final payment
for the 2014 Street Overlays/Reconstruction, Phase A, Project No.
14-03-A ($23,297.15 / Engineering Department / Budgeted — Sales
Tax Program Fund)

Resolution to accept the bid and authorize a contract for the 2015
Street Striping Replacement, Project No. 15-85-A ($72,182.70 /
Engineering Department / Budgeted — Sales Tax Program Fund)

Ordinance declaring exceptional circumstance and authorizing
continuation of agreement with ArcBest Technologies

Resolution authorizing execution of escrow agreement and escrow
agent fee schedule agreement for private service line replacement
program Supplemental Environmental Project

Ordinance declaring an exceptional situation requiring the waiving
of competitive bidding and authorizing the Mayor to execute an
agreement with Beautify Fort Smith for certain services for
inhabitants of the City of Fort Smith ~ Good/Lorenz placed on
agenda at the November 10, 2015 study session ~

Ordinance to repeal Ordinance No. 14-10 (passed and approved on
April 6, 2010) to eliminate the usage of Federal Asset Forfeiture
Funds to fund one sworn officer position thereby reducing the total
authorized sworn officer positions by one for the Fort Smith Police
Department

Resolution affirming the appointment of Jennifer Walker as Finance
Director for the City of Fort Smith
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the proposal, and questioned if would be more cost effective for the Parks Department
to provide upkeep for the completed projects.

Director Hutchings expressed gratitude to Ms. Nancy Smreker, Chairperson of
Beautify Fort Smith, and their committee for the outstanding work already done to
improve aesthetics within the city.

Ms. Smreker addressed the Board citing Beautify Fort Smith’s objective is to
enhance the entrances into the city in an effort to improve quality of place citing they are
hopeful such will boost the local economy and attract investors for future development.
She further advised the requested funding is to maintain interchanges entering the city.
Beautify Fort Smith raises funds for new projects; however, raising funds to ensure
ongoing maintenance of completed projects has proven to be problematic.

Director Lorenz also commended Ms. Smreker and Beautify Fort Smith for the
outstanding improvements made around the city. He spoke in support of the item citing
the projects would not have been possible if not for the funding provided by the City.

Hutchings, seconded by Lorenz, moved adoption of all consent agenda items.
The members voting affirmatively with the exception of Direqtors Lau, Pennartz and
Settle all voting “no” on Item No. 7F. The Mayor declared the motion carried and the
ordinances and resolutions were adopted with the ordinances numbered 84-15 through
86-15, respectively, and the resolutions numbered R-204-15 through R-208-15
respectively.

Mayor Sanders opened the Officials Forum with the following comments offered:

> Mayor Sanders

Re: 1. In an effort to encourage citizens to shop local, he
announced an event will be held at 2:00 p.m.,

Monday, November 25" at the Belle Starr Antique
Mall, 21 North 4™ Street and encouraged all to attend.

11
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2. Extended much appreciation to all involved in making
all the Veterans Day events a success.

> Director Lorenz
Re: Announced the 21% Annual River Front Grand Prix will be
held on November 28 & 29. There will be participants from
eight (8) states, as well as some international participants.
The event will include a new BBQ competition with
$1,000.00 to the winner. Proceeds will benefit the Children’s
Emergency Shelter. Core Brewing will also be donating ten

percent (10%) of their sales to the Children’s Emergency
Shelter. He encouraged all to attend.

> Director Settle

Re: 1. Echoed Director Lorenz’s invitation for all to attend
the 21%! Annual River Front Grand Prix event.

2. Congratulated the University of Arkansas at Fort
Smith (UAFS) women’s volleyball team for an
undefeated conference season. He further invited all
to attend conference games at the Stubblefield Center
on November 21%,

& Congratulated the UAFS men’s basketball team on
their recent win.

> Director Hutchings
Re: Expressed much gratitude to the Board, Mayor,
Administration and Department Heads for time and effort put
forth regarding the 2016 Budget.

The Board entered into executive session at approximately 7:12 p.m. and after
reconvening, the Mayor announced the performance evaluation of the Internal Auditor
was completed citing Board was “very pleased and satisfied”. With the addition of a
staff member under the Internal Auditor, the Board requested the Acting City

Administrator to re-evaluate the job description of the position.

The Mayor further announced the following appointment nominations:
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LIBRARY BOARD OF TRUSTEES
Ben Shipley (reappointment)
Wanda Freeman
Terms expire December 31, 2020
Hutchings, seconded by Pennartz, moved acceptance of the above named
nominations. The members all voting affirmatively, the Mayor declared the motion
carried.
There being no further business to come before the Board, Pennartz moved that

the meeting adjourn. The motion was seconded by Lorenz, and the members all voting

aye, the Mayor declared the motion carried and the meeting stood adjourned at 8:27

p.m.
APPRQVED
0@&»—
MAYOR
ATTEST
-
CITY CLERK
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