MINUTES OF THE BOARD OF DIRECTORS REGULAR MEETING
TUESDAY ~ OCTOBER 6, 2015 ~ 6:00 P.M.
FORT SMITH PUBLIC SCHOOLS SERVICE CENTER

The meeting was called to order by Mayor Sandy Sanders, presiding. Invocation
was given by Director Don Hutchings, followed by the Pledge of Allegiance.

On roll call the following members of the Board were present: Directors Keith Lau,
Andre’ Good, Mike Lorenz, George Catsavis, Tracy Pennartz, Kevin Settle and Don
Hutchings. The Mayor declared a quorum present.

Mayor Sanders inquired if any Board member had any item of business to present
that was not already on the agenda. There was none presented.

The minutes of the September 15, 2015 regular meeting were presented for
approval. Settle, seconded by Hutchings, moved approval of the minutes as written. The
members all voting aye, the Mayor declared the motion carried.

ltem No. 1 was an ordinance amending the Master Land Use Plan map and
rezoning identified property and amending the zoning map (Master Land Use Plan: from
Public/Institutional and Residential Detached to Commercial Neighborhood / Rezoning:
from Transitional (T) to Commercial Light (C-2) by extension located at 56200 South 32nd
Street).

Director of Development Services Wally Bailey briefed the Board on the item
advising such is per the request of Al Prieur, agent for Charles Farnam. The property was
recently purchased by Mr. Phil White, who wishes to develop the property. The purpose
of the requests are to allow for an existing vacant building (former U.S. Post Office) to be

remodeled and converted to an automobile detailing service. The facility will be a private
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service for a local auto dealer and not for the public. The requested Master Land Use Plan
amendment s for Lots 12 - 15, Block 3, Falconer’s Addition; however, the rezoning request
encompasses only Lots 14 and 15 of the aforementioned block. The Planning Commission
held a public hearing on September 8, 2015 with no individual present to speak in
opposition. The Planning Commission approved both requests by a vote of eight (8) in
favor, zero (0) opposed and one (1) abstention.

Lau, seconded by Pennartz, moved adoption of the ordinance. The motion included
suspending the rule to allow the three (3) full readings of the ordinance to be by caption
and for the readings to occur on the same date. The City Clerk read the ordinance for its
readings and the members all voting affirmatively, the Mayor declared the motion carried
and the ordinance was adopted and given Ordinance No. 63-15.

Item No. 2 was an ordinance amending the 2009 Unified Development Ordinance
of the City of Fort Smith (ftext amendments).

Mr. Bailey briefed the Board on the item advising the proposed contains five (5)
amendments, which are described as follows:

1. Corrects or completes the reference located in Section No.

27-341. This clarification will help the user identify the intent
and direction of the section.

2. Adds a clarification to the section concerning minimum

requirements for a conditional use application. The ordinance
currently makes reference to Section No. 27-331 which
includes more information than what is needed for this
reference. The proposed amendment clarifies that the

reference is only to include the items listed in Section No.
27-331(4) not to the entire Section No. 27-331.
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3. Provides clarity concerning a major and a minor plat. Currently
the Code states that all plats that involve an extension of a
utility must be processed as a major plat. Some
developments/plats may only require a minor utility extension
such as for a fire hydrant. Minor utility work should not add the
additional time and expense necessary to process the plat as
a major plat.

4. Adds clarification concerning the height exception that allows
a structure to be increased in height for each foot of additional
setback from property lines. Currently, the Code allows the
height exception if the structure is setback only from the
minimum side setback lines. The effect of a structure that is
taller than the maximum allowed could affect properties on the
front and rear just as much as on the sides of a property.

5. Provides clarification for the perimeter landscaping
requirement of residential (single family) subdivisions. The
intent of this section is to require landscaping on the perimeter
streets that surround a subdivision. However, some infill
developments and other situations there is no option but for
the single family lots to front an existing street. The present
language would require the installation of perimeter
landscaping in the front yards of single family homes or seek
a variance to the requirement.

The Planning Commission held a public hearing on September 8, 2015 with no
individual present to speak in opposition. The Planning Commission voted nine (9) in favor
and zero (0) opposed to recommend the proposed amendments to the Board of Directors
for consideration.

Director Good inquired if anyone has questioned the purpose of Amendment No.

Mr. Bailey advised of a couple variances were recently requested specifically related
to perimeter landscaping, which were ultimately approved by the Planning Commission.

in short, the current Code requires landscaping on perimeter streets; however, it’s just no
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feasible in some areas, which prompted the proposed amendment.

Also regarding Amendment No. 5, Director Pennartz inquired if such will only affect
infill developments.

Mr. Bailey confirmed such will mostly affect infill developments; however, there are
others that it could affect depending on the lot layout of a residential development.

Catsavis, seconded by Settle, moved adoption of the ordinance. The motion
included suspending the rule to allow the three (3) full readings of the ordinance to be by
caption and for the readings to occur on the same date. The City Clerk read the ordinance
for its readings and the members all voting affirmatively, the Mayor declared the motion
carried. Settle, seconded by Hutchings, moved adoption of Section 3 the emergency
clause. The members all voting affirmatively, the Mayor declared the motion carried and
the ordinance and emergency clause were adopted with the ordinance given Ordinance
No. 64-15.

Iltem No. 3 was an ordinance ordering the owners of certain dilapidated and
substandard structures to demolish same, authorizing the City Administrator to cause the
demolition of such structures to occur, and for other purposes (9800 Mayo Drive).

Building Official Jimmie Deer briefed the Board on the item advising the subject
structure has been determined to be unsafe and detrimental to the public welfare;
therefore, he recommended approval of the proposed ordinance. Upon approval, the
property owners will have thirty (30) days to demolish the structure. If such is not achieved,
the City will initiate all required actions to ensure the demolition is accomplished.

Director Pennartz questioned how long the subject property has been an open case

in the Building Department.
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Mr. Deer noted such was first initiated in 2013 and staff has complied with all
notification requirements to notify the legal owners; however, no individual has contacted
the City or attempted to bring the property into compliance. When action was first initiated,
the structure was not in such disrepair that demolition was required. Unfortunately, no
repairs have been initiated and the structure has now deteriorated to the point of being
unsafe and detrimental to the public welfare; therefore, he recommended approval of the
proposed ordinance to ensure demolition is accomplished as soon as possible.

Pennartz, seconded by Settle, moved adoption of the ordinance. The motion
included suspending the rule to allow the three (3) full readings of the ordinance to be by
caption and for the readings to occur on the same date. The City Clerk read the ordinance
for its readings and the members all voting affirmatively, the Mayor declared the motion
carried. Settle, seconded by Lorenz, moved adoption of Section 5 the emergency clause.
The members all voting affirmatively, the Mayor declared the motion carried and the
ordinance and emergency clause were adopted with the ordinance given Ordinance No.
65-15.

Item No. 4 was an ordinance to amend Chapter 25, Article Il of the Fort Smith
Municipal Code to amend billing utilities procedures ~ Pennartz/Lau placed on agenda
at the September 8, 2015 study session ~.

Acting City Administrator Jeff Dingman briefed the Board on the item as discussed
atthe September 8, 2015 study session. The proposed amendment will adjust billing action
dates and follow-up procedures in the event of non-payment for residential services. Upon

approval, the collection process will be decreased from sixty-three (63) days to thirty-five
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(35) days; however, sometimes it may be slightly more than thirty (30) days due to
weekends. Depending on the billing cycle, most collection days under the proposed will

range from thirty (30) to thirty-four (34) days. An example of the proposed is provided

below:
Cycle 1 Example Current Rule Proposed Rule
Billing statement date Monday, October 12, 2015 Monday, October 12, 2015
Penalty Date Friday, November 06, 2015 Monday, November 02, 2015
Statement Turnoff Date Monday, December 07, 2015  Thursday, November 12, 2015
Actual Turnoff Date Monday, December 14, 2015  Monday, November 16, 2015
Total Days outstanding 63 35

The following individual was present to address the Board:

m Noah Steffy
Fort Smith, Arkansas

Re: Spoke in opposition to the proposed and urged the
Board to consider the financial impact such will have on
low-income residents. He alleged utilizing a water cutoff
date as a revenue source is “disgraceful.”

Mayor Sanders noted discussion at the September study session included a
provision that the new billing procedure be phased-in; however, the proposed ordinance
does not contain such language.

Deputy Director of Finance Jennifer Walker confirmed that such is not included
within the ordinance because no specifics for the phase-in were identified at the study
session. Upon approval, the new billing procedure will be initiated with the first November
billing cycle.

There were multiple questions regarding the new procedure and concern was

expressed that such will create a hardship for some residents.

Mrs. Walker clarified the matter was not initiated by the Finance Department, but
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at the request of the Board of Directors; however, she explained the proposed billing
procedure will not increase revenue, but merely ensure the collection of billed charges is
received in a more timely manner. The proposed ordinance more closely mirrors and is
comparable with other municipalities. The Finance Department expects an initial increase
in cutoff events due to the change in rules, but anticipate the cutoff events will level off after
a few months. Due to implementation just before the holiday season, she recommended
a soft implementation schedule. As previously noted, such will be implemented in the first
cycle of November; therefore, recommended the allowance of payment plans and
extensions, when requested, throughout the November and December billing cycles. A
hard implementation could begin with the January 2016 billing cycle and would slow the
increased turnoff activity for customer service representatives, and would assist utility
customers in adjusting to the new schedule. An alternative would be to wait to implement
until January 2016 whereby such would allow a public notice campaign including social
media and colored mailing inserts for at least two (2) billing cycles.

Upon approval as proposed (effective date beginning in November), the Board
conveyed no objection and concurred to allow requested payment plans and extensions
to assist customers to adjust to the new schedule; however, some Board members spoke
in favor of an effective date of January 2016 rather than November.

Lau, seconded by Settle, moved to amend the ordinance to include an effective date
of January 1, 2016. The members voted as follows: ayes - Lau, Lorenz, Pennartz and
Settle; nays - Good, Catsavis and Hutchings. The Mayor declared the motion carried.

Settle, seconded by Lorenz, moved adoption of the ordinance as amended. The
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motion included suspending the rule to allow the three (3) full readings of the ordinance to
be by caption and for the readings to occur on the same date. The City Clerk read the
ordinance for its readings and the members voted as follows: ayes - Lau, Lorenz, Pennartz
and Settle; nays Good, Catsavis and Hutchings. The Mayor declared the motion carried,
but noted the motion did obtain the five (5) affirmative votes for passage on its first reading;
therefore, the City Clerk the read the ordinance, as amended, in its entirety for its first
reading. The Mayor noted the ordinance will be placed on the October 20, 2015 regular
meeting to accomplish its second reading.

The following items were collectively presented to the Board for consideration:

Item No. 5 Resolution of the Board of Directors of the City of Fort

Smith certifying local government endorsement of
business to participate in the Tax Back Program (as
authorized by Section 15-4-2706(d) of the Consolidated
Incentive Act of 2003) (General Pallets, Inc.)

Item No. 6 Resolution of the Board of Directors of the City of Fort
Smith certifying local government endorsement of
business to participate in the Tax Back Program (as
authorized by Section 15-4-2706(d) of the Consolidated
Incentive Act of 2003) (Arkansas Colleges of Health
Education)

Acting Administrator Dingman briefed the Board on the items citing such are per the
request from the Arkansas Economic Development Commission and the Fort Smith
Regional Chamber of Commerce on behalf of General Pallets, Inc. (Item No. 5) and
Arkansas Colleges of Health Education (Item No. 6). Participation in the Tax Back
Program allows for new or expanding businesses to request refunds of sales taxes paid
on building materials, new equipment and other eligible expenses incurred due to
construction and/or expansion, and requires governmental endorsement. Participation

requires approval from the governing body; therefore, he recommended approval.

8
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Item No. 5 is on behalf of General Pallets, Inc. and represents a $1.5 million
investment in new equipment and renovations to existing buildings located at 611 South
4™ Street. The expansion will allow for a new environmentally friendly product line, add
twenty (20) new jobs to the region with an average wage of $13.00 per hour. Such
increases the company’s local employment by forty percent (40%).

Iltem No. 6 is on behalf of the Arkansas Colleges of Health Education and
represents a $30,450,000 investment in new buildings and equipment to staff its corporate
offices located at 7000 Chad Colley Boulevard. The project will add eighty (80) new jobs
to the region with an average wage of $43.43 per hour.

Hutchings, seconded by Pennartz, moved adoption of item No. 5 (General Pallets,
Inc.). The members all voting affirmatively, the Mayor declared the motion carried. Settle,
seconded by Lorenz, moved adoption of Section 3 the emergency clause. The members
all voting affirmatively, the Mayor declared the motion carried and the resolution and
emergency clause were adopted and the resolution was given Resolution No. R-175-15.

Hutchings, seconded by Good, moved adoption of Item No. 6 (Arkansas Colleges
of Health Education). The members all voted affirmatively with the exception of Director
Hutchings who abstained. The Mayor declared the motion carried. Settle, seconded by
Lorenz, moved adoption of Section 3 the emergency clause. The members all voted
affirmatively with the exception of Director Hutchings who abstained. The Mayor declared
the motion carried and the resolution and emergency clause were adopted and the
resolution was given Resolution No. R-176-15.

Regarding Item No. 6, Director Hutchings conveyed support of the item and
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associated project; however, because he serves on the Board for the subject applicant,
he felt it necessary to abstain from voting on the item.
Item No. 7 consisted of the following millage ordinances:

A. Ordinance fixing the rate of and levying five (5.0) mills upon all
taxable real and personal property in the city of Fort Smith,
Arkansas for the year 2015 for general purposes

B. Ordinance to levy one (1) mill tax upon each dollar of assessed
value of taxable real and personal property to be used for
maintenance of a public-city library pursuant to the provisions
of Amendment No. 30 of the Constitution of the State of
Arkansas of 1874 adopted November 5, 1940, and for other
related purposes

C. Ordinance to levy one (1) mill tax upon each dollar of assessed
value of taxable real and personal property for Police
Retirement and Pension Fund, pursuant to the provisions of
Amendment No. 31 of the Constitution of the State of
Arkansas of 1874 adopted November 5, 1940, and for other
related purposes
D. Ordinance to levy one (1) mill tax upon each dollar of assessed
value of taxable real and personal property for Fire Retirement
and Pension Fund, pursuant to the provisions of Amendment
No. 31 of the Constitution of the State of Arkansas of 1874
adopted November 5, 1940, and for other related purposes
City Clerk Sherri Gard briefed the Board on the items advising the annual
ordinances contain no change and is a continuation of the existing millage rates. With the
exception of the millage for the public city-library, the millage rates are currently at the
maximum allowed by State law. Upon approval, the ordinances will be certified to the
Sebastian County Clerk for presenting to the Quorum Court at their November meeting

when considering the millage for all cities in Sebastian County.

Catsavis, seconded by Good, moved adoption of all millage ordinances. The motion

10
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included suspending the rule to allow the three (3) full readings of each ordinance to be by
caption and for the readings to occur on the same date. The City Clerk read each
ordinance for its readings and the members all voting affirmatively, the Mayor declared the
motion carried and the ordinances were adopted and numbered 66-15 through 69-15
respectively.

Item No. 8 was a resolution authorizing the Mayor to execute an agreement with
Hawkins Weir Engineers, Inc. for providing engineering services for the Wastewater Pump
Station/Force Main Evaluations ($7,888,060.00 / Utility Department / Budgeted - 2014
Sales and Use Tax Bonds & upcoming 2015 Water and Sewer Revenue Bonds) ¢ Future
Fort Smith item

Director of Utilities Steve Parke briefed the Board on the item advising such
authorizes a contract with Hawkins Weir Engineers to provide the engineering services
required by the Consent Decree to conduct a complete evaluation of all wastewater pump
stations and force mains. A resolution was previously presented for consideration at the
September 15, 2015 regular meeting; however, such was rejected by the Board. Following
the previously stated regular meeting, staff met with Hawkins Weir to discuss ways to
further reduce engineering fees whereby Hawkins Weir revised their scope to remove the
reimbursable expenses associated with outside printing, utility contractor assistance,
abstract company, ARK.UPS utility locating, and soil testing sub-consultant services. These
services, estimated at $172,000, are still required, but will be billed to and paid directly by
the City of Fort Smith. Under the revised proposal Hawkins Weir continues to provide RIN

Group, Broadband Electromagnetic force main inspection, CUES Solid FX Lidarforce main

11
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inspection and McBrayer Engineering sub-consultant services, as originally estimated at
$408,000; however, at a reduced markup of three-percent (3%) to offset costs associated
with directing and coordinating their sub-consultants work and the error and omissions
insurance requirements for the sub-consultants. The net result of these revisions reduces
Hawkins Weir's not-to-exceed fee from $2,088,420 to $1,888,060.

At the September 15" regular meeting, some Board members expressed concern
regarding the distribution of costs between the various pump station evaluations. Hawkins
Weir prepared a summary table that identifies the tasks and level of service to be
performed for each of the pump stations and such has been provided to the Board for
review. The costs associated with the actual pump station evaluations and remedial
measures for the four (4) major pump stations recently constructed or under construction
(Stations Numbers 1 through 4) are substantially less than the $85,000 per station average
cost distribution originally assumed by the Board. The evaluation of these pump stations
benefits from the design and construction records available.

Funding for the initial portion of the multi-year evaluation effort is available from the
2014 Sales and Use Tax Bonds issued for sewer system improvements; however,
supplemental funding will be required from the bonds to be issued in 2015 for the
continuation of Consent Decree related sewer system improvements.

There was lengthy discussion among the Directors with multiple inquiries regarding
the cost for inspections, hourly billing and overhead rates, what would happen if the
proposed agreement is rejected, etc.

Mr. Parke addressed each inquiry conveying confidence the proposed amount for

12
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engineering services is within the range anticipated for said services. He further provided
a detailed response regarding hourly billing rates and inclusion of inspection services within
said rates, etc.

Due to a potential rejection of the proposed agreement, there was an inquiry as to
the possible delay of the project and the effect such would have regarding the schedule
of the Consent Decree.

Acting Administrator Dingman simply advised that a strict time frame is in place
within the Consent Decree and if the deadlines are not adhered to, such could result in
costly penalties.

Director Lau expressed much discontent that multiple resolutions authorizing
millions of dollars have been and continue to be presented at the “eleventh hour” and
urged such practice cease in the future.

Hutchings, seconded by Good, moved adoption of the resolution. The members
voted as follows: ayes - Good, Pennartz and Hutchings; nays - Lau, Lorenz, Catsavis and
Settle. The Mayor declared the motion defeated.

The Consent Agenda (ltem No. 9) was introduced for consideration, the items
being as follows:

A. Resolution to accept the bid and authorize a contract for

construction of Street Overlays / Reconstruction, Project No.
15-03-B ($2,633,565.34/Engineering Department/Budgeted
- Sales Tax Program Fund) ¢ Future Fort Smith item

B. Resolution to accept the bid and authorize a contract for

construction of Traffic Signal Improvements, Project No.

13-09-B ($151,206.25 / Engineering Department / Budgeted
- Sales Tax Program Fund) ¢ Future Fort Smith item

13
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C.

Resolution accepting Change Order No. 2 with Dixon
Contracting Inc. for the construction of the River Park Pavilion
Addition ($887.00 / Parks Department / Budgeted - 1/8%
Sales and Use Tax)

Resolution accepting completion of and authorizing final
payment to Dixon Contracting Inc. for the River Park Pavilion
Addition ($29,741.06 / Parks Department / Budgeted - 1/8%
Sales and Use Tax)

Resolution accepting Change Order No. 1 with Dixon
Contracting Inc. for the construction of the Greg Smith
Riverwalk (West River Front Trail) (91 days)

Resolution accepting bid for the purchase of rear loader
($210,723.35/ Sanitation Department /Budgeted - Sanitation
Sinking Fund)

Resolution accepting the project as complete and authorizing
final payment to Nebo Residuals Services, Inc. for Lake Fort
Smith and Lee Creek Water Treatment Plant Residuals
Lagoon Cleaning ($39,392.50 / Utility Department / Budgeted
-Water and Wastewater General Account)

Resolution authorizing the Mayor to execute Amendment No.
2 to the agreement with Mickle Wagner Coleman, Inc. for
engineering services associated with Lake Fort Smith Water
Transmission Line - Phase | ($839,472.00/ Utility Department
/ Budgeted - 2012 Sales and Use Tax Water Funds) ¢ Future
Fort Smith item

Resolution accepting the bid of and authorizing the Mayor to
execute a contract with S. J. Louis Construction of Texas, Ltd.
for the Lake Fort Smith Water Transmission Line - Phase |
($11,120,753.00 / Utility Department / Budgeted - 2012 Sales
and Use Tax Water Funds) ¢ Future Fort Smith item

Resolution accepting the project as complete and authorizing
final payment to Dale Crampton Company for the 3900 Kelley
Highway Roof Renovation ($714,636.80 / Utility Department /
Budgeted - Operating Budget)

14
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K.

Regarding ltem No. 9B, Director Catsavis inquired if the proposed project was

necessitated by construction of Parrot Island Waterpark. If so, he also questioned if the

Resolution authorizing the Mayor to execute Authorization No.
2 to the agreement with Hawkins-Weir Engineers, Inc. for the
Mill Creek Interceptor Improvements - Phase | ($253,600.00
/ Utility Department / Budgeted - 2014 Sales and Use Tax

Bonds & upcoming 2015 Water and Sewer Revenue Bonds
¢ Future Fort Smith item

Resolution accepting the bid of and authorizing the Mayor to
execute a contract with Kraus Construction Company, LLC for
the Mill Creek Interceptor Improvements - Phase |
($3,529,499.00 / Utility Department / Budgeted - 2012 Sales
and Use Tax Bonds & upcoming 2015 Water and Sewer
Revenue Bonds) ¢ Future Fort Smith item

Resolution authorizing Change Order No. 1 with Goodwin &
Goodwin, Inc. for the South 46th Street and Rogers Avenue
Sewer Replacement ($31,641.00 / Utility Department /
Budgeted - 2014 Sales and Use Tax Bonds)

Resolution accepting the project as complete and authorizing
final payment to Goodwin & Goodwin, Inc. for construction of
the South 46th Street and Rogers Avenue Sewer Replacement
($42,977.75 / Utility Department / Budgeted - 2014 Sales and
Use Tax Bonds)

traffic signal be in operation during the off-season of the waterpark.

Director of Engineering Stan Snodgrass confirmed the project is a result of traffic
counts after the opening of the waterpark. The signal will remain operational throughout

the year; however, the light will be set to remain green on Zero Street unless vehicular

traffic is approaching from the side street.

With regard to Item No. 9E, Director Settle questioned if the ninety-one (91) day

extension is to merely “stay ahead of the curve.”

Director of Parks and Recreation Doug Reinert confirmed such citing the proposed

extension is to address an anticipated delay in the project.

15
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Regarding Iltem No. 9H, there was lengthy discussion with multiple inquires by the
Board regarding specific aspects of contract, i.e. full-time versus part-time inspectors, the
cost per hour, if said inspections are within the overhead or included within the hourly rate,
if other municipal clients conduct their own inspections, etc.

Mr. Pat Mickle with Mickle Wagner Coleman Engineers (MWC) addressed each of
the Directors inquiries citing the full-time versus part-time inspectors are based on the
necessity of the project and other factors such as how many properties are involved, etc.
The normal process for MWC is to include inspections within the hourly rate; however and
although such "would take some work" to accomplish, he conveyed no objection to
considering an alternate option upon request of the client citing MWC tries to
accommodate all client requests. With regard to other municipal clients conducting their
own inspections, most municipal clients do; however and again, such is determined by the
project and request of the client.

Hutchings, seconded by Lorenz, moved adoption of all consent agenda items. The
members voted affirmatively on all items with the exception of Director Pennartz, who
voted “no”on Item No. 61. The Mayor declared the motion carried and the resolutions were
adopted and numbered R-177-15 through R-190-15 respectively.

Mayor Sanders opened the Officials Forum with the following comments offered:

> Mayor Sanders

Re: Reminded all of the upcoming fall city-wide cleanup
scheduled for October 10 through October 17, 2015.

16
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> Acting Administrator Dingman

Re: 1. Regarding the Brainstorming Meeting previously
scheduled for Monday, October 26, 2015, some
members of the Board has indicated interest in
cancelling the meeting; therefore, inquired of the
Board’s determination. The Board unanimously
concurred to cancel said meeting.

2. Parrot Island Waterpark has completed its first
year of business; therefore, he requested a joint
meeting with the Sebastian Quorum Court be
called to receive the first annual report of
activities. The Board unanimously concurred to
schedule said meeting for Thursday evening,
October 29, 2015. The time and location will be
announced accordingly.

There being no further business to come before the Board, Lorenz moved that the
meeting adjourn. The motion was seconded by Hutchings and the members all voting aye,

the Mayor declared the motion carried and the meeting stood adjourned at 7:27 p.m.

ATTEST:

CITY CLERK
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