MINUTES OF THE BOARD OF DIRECTORS REGULAR MEETING
TUESDAY ~ FEBRUARY 17, 2015 ~ 6:00 P.M.
FORT SMITH PUBLIC SCHOOLS SERVICE CENTER

The meeting was called to order by Mayor Sandy Sanders, presiding. Invocation
was given by Pastor Tim Beasley of Central Christian Church, followed by the Pledge of
Allegiance. On roll call the following members of the Board were present: Directors Keith
Lau, Andre’ Good, Mike Lorenz, George Catsavis, Tracy Pennartz, Kevin Settle and Don
Hutchings. The Mayor declared a quorum present.

Mayor Sanders inquired if any Board member had any item of business to present
that was not already on the agenda. There was none presented.

The minutes of the February 3, 2015 regular meeting were presented for approval.
Lorenz, seconded by Pennartz, moved approval of the minutes as written. The members
all voting aye, the Mayor declared the motion carried.

Mr. Nathan Rutledge from Crews & Associates presented the Mayor, Board,
Administration and Director of Information Technology Systems Russell Gibson with the
Arkansas Business City of Distinction Award for Honorable Mention for Technology
Advancements (Item No. 1). The award is in recognition of the recently launched mobile
app, myFortSmith, which provides residents with the ability to submit information and/or
report issues in need of attention via their mobile device. The subject award was originally
presented at the Arkansas Municipal League Winter Conference on January 16, 2015 in
Little Rock.

Mayor Sanders recognized Bryson Porter of Boy Scout Troop 380, who was in

attendance to earn his Citizenship in the Community badge.
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The Mayor announced the Government Access Channel (Cox Communications
Channel 214) is experiencing technical difficulty; therefore, the live broadcast is currently
unavailable. Staff is working to resolve the issue as soon as possible; however, the live
broadcast on Ustream is available for viewers.

Item No. 2 consisted of the following items regarding property located at 8225 &

8227 Texas Road (correct legal description only for previous annexation and zoning

amendments):
A. Ordinance amending Ordinance No. 12-15
B. Ordinance amending Ordinance No. 13-15

City Administrator Ray Gosack briefed the Board on the items advising such are
merely to correct a scrivener or clerical error with the metes and bounds legal description
within Ordinances No. 12-15 and 13-15, which were adopted at the February 3, 2015
regular meeting. The aforementioned ordinances annexed property into the city of Fort
Smith and established the Master Land Use Plan and zoning classifications for property
located at 8225 and 8227 Texas Road.

Settle, seconded by Pennartz, moved adoption of Item No. 2A. The motion included
suspending the rule to allow the three (3) full readings of the ordinance to be by caption
and for the readings to occur on the same date. The City Clerk read the ordinance for its
readings and the members all voting affirmatively, the Mayor declared the motion carried
and the ordinance was adopted and given Ordinance No. 17-15.

Hutchings, seconded by Catsavis, moved adoption of ltem No. 2B. The motion

included suspending the rule to allow the three (3) full readings of the ordinance to be by
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caption and for the readings to occur on the same date. The City Clerk read the ordinance
for its readings and the members all voting affirmatively, the Mayor declared the motion
carried and the ordinance was adopted and given Ordinance No. 18-15.

Item No. 3 was a resolution of the Board of Directors of the City of Fort Smith
certifying local government endorsement of business to participate in the Tax Back
Program (as authorized by Section 15-4-2706(d) of the Consolidated Incentive Act of 2003)
(Mars Petcare U.S., Inc.)

Deputy City Administrator Jeff Dingman briefed the Board on the item advising such
is per the request from the Arkansas Economic Development Commission and the Fort
Smith Regional Chamber of Commerce on behalf of Mars Petcare U.S., Inc. Such
represents a $81.7 million investment in new equipment and renovations to existing
buildings located at 10000 Roberts Boulevard. The expansion will add ninety-five (95) new
jobs to the region with an average wage of $21.17 per hour. Such increases the company’s
local employment by ninety percent (90%). Participation in the Tax Back Program allows
for new or expanding businesses to request refunds of sales taxes paid on building
materials, new equipment and other eligible expenses incurred due to construction and/or
expansion, and requires governmental endorsement. Participation requires approval from
the governing body; therefore, he recommended approval.

The Mayor noted that Mars Petcare was the second company to construct a new
facility at Chaffee Crossing; therefore, he conveyed much appreciation and gratitude for
their past, present and future investment in Fort Smith.

Director Settle noted that a common question throughout the community has been,
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“what can the City do to bring in jobs?” He noted the proposed is a way the City can help
citing such "helps spur the economic development in our community.”

Settle, seconded by Good, moved adoption of the resolution. The members all
voting affirmatively, the Mayor declared the motion carried. Hutchings, seconded by
Pennartz, moved adoption of Section 3 the emergency clause. The members all voting
affirmatively, the Mayor declared the motion carried and the resolution and emergency
clause were adopted and the given Resolution No. R-24-15.

Item No. 4 was a resolution approving automobile and property insurance coverage
for the City's fleet and buildings for 2015-2016 ~ Hutchings / Pennartz placed on the
agenda at the February 10, 2015 study session ~

Administrator Gosack briefed the Board on the item as considerably discussed at
the February 10, 2015 study session. Additional information was requested at the study
session and such has been provided to the Board. Quotes have been submitted by
Travelers Insurance, who has provided coverage for the City of Fort Smith for several
years, and the Arkansas Municipal League (AML). The quote from AML is approximately
$240,000 less than Travelers Insurance; however, there are some differences in coverage
levels.

There was lengthy discussion with each member of the Board commenting on the
matter, which are summarized as follows:

Director Lau conveyed much concern with replacement cost vs availability of cash
value from the AML quote and requested information regarding same. No objection was

conveyed with regard to considering AML in the future; however, since the existing
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insurance expires on March 1% and AML is not present to provide clarification and
confirmations with regard to their coverage, he spoke in favor of retaining Travelers
Insurance for the 2015-2016 term.

Mr. Scott Clark, with Brown Hiller Clark Insurance Company, and Mr. Tom Adams
with Travelers Insurance, addressed the Board and provided a brief explanation of utilizing
a cash value policy, as well providing a comparison of deductibles between Travelers
Insurance and those provided by AML.

Director Settle provided statistical data with regard to AML programs citing that in
the past, their coverage has mostly been utilized by smaller cities; however, in recent
years, AML has expanded their ability to provide insurance coverage for several larger
cities. Due to comparisons and anticipated cost savings, he spoke in favor of selecting
AML to provide the City’s insurance coverage for 2015-2016.

Director Catsavis questioned if AML provides risk management services and if not,
he inquired if the City should employ a risk manager.

Purchasing Manager Alie Bahsoon advised that AML does not provide risk
management services; however, said services are included in the coverage provided by
Travelers Insurance. Although Travelers Insurance has provided said service and due to
the expanding needs of the City, he spoke in favor of hiring a risk safety manager
regardless of who provides the City’s insurance coverage.

Director Pennartz advised her primary concern was related to reinsurance coverage
under the AML program; however, said concern has been alleviated due to the information

provided that AML maintains reinsurance. She further requested clarifications regarding
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differences in deductibles between AML and Travelers Insurance whereby such was
provided by Mr. Adams with Travelers Insurance.

Director Hutchings noted that in 2012, the City reviewed and considered utilizing
AML for insurance coverage; however, the City ultimately opted to retain Travelers
Insurance. Due to such, he questioned if anything has significantly changed with coverage
provided by AML since that time. He further inquired if Mr. Bahsoon is comfortable with
utilizing AML for the insurance coverages.

Mr. Bahsoon advised there has been no significant change with regard to fleet
coverage provided by AML; however, their property coverage premiums have decreased
by approximately forty percent (40%) since the review in 2012. With regard to comfort
level of utilizing AML, he finds more deficiencies in their program; however, he clarified that
such is merely his personal opinion, which is based on the fact that he has relied greatly
on Travelers Insurance for their expertise in many areas of coverage. The long-term
relationship between the City of Fort Smith and Travelers Insurance has been beneficial
to the City in many ways, i.e., reduced claims due to multiple safety training opportunities
for employees, their expertise in assessment of property values, etc.

Director Good requested input from Internal Auditor Tracey Shockley and further
inquired why more insurance companies are not interested in providing coverage to the
City of Fort Smith.

Ms. Shockley expressed concern with vehicle coverage provided by AML citing they
provide limited liability only within the boundaries of the State of Arkansas. Many

employees use City vehicles to attend out-of-state training courses. If an accident occurs
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out-of-state, AML would not cover the claim; however, Travelers Insurance covers every
City vehicle regardless of location. She also urged the Board to consider the availability
of funds within the AML program with regard to replacement costs for a catastrophic event.

With regard to why other insurance companies have shown no interest in providing
insurance coverage to the City, Ms. Shockley advised such is due to the risk to the
insurance company. Most insurance companies are small operations providing coverage
for residential and commercial businesses. Simply put, the City of Fort Smith maintains
much greater assets, i.e. numerous structures with high property value and a large vehicle
fleet, which creates greater liability and risk to local insurance companies.

Director Lorenz expressed concern with having to consider the matter on February
17" when the existing insurance coverage will expire on March 1%; however, he conceded
that such is a difficult decision due to the considerable cost savings if the City opts to go
with AML.

Settle, seconded by Pennartz, moved to amend the resolution to utilize the
Arkansas Municipal League rather than Travelers Insurance. The members voted as
follows: ayes - Lorenz, Pennartz and Settle; nays - Lau, Good, Catsavis and Hutchings.
The Mayor declared the motion defeated.

Hutchings, seconded by Lau, moved adoption of the resolution as presented, which
will retain insurance coverages with Travelers Insurance. The members voted as follows:
ayes - Lau, Good, Catsavis and Hutchings; nays - Lorenz, Pennartz and Settle. The Mayor
declared the motion carried and the resolution was adopted and given Resolution No.

R-25-15.



February 17, 2015 Regular Meeting

The Consent Agenda (Item No. 5) was introduced for consideration, the items being
as follows:

A. Resolution of the Board of Directors of the City of Fort Smith
establishing a Comprehensive Plan Implementation Committee
~ Settle / Hutchings placed on the agenda at the February 10,
2015 study session ~

B. Resolution authorizing a franchise utility relocation agreement
for the Jenny Lind Road & Ingersoll Avenue Widening Project,
Project No. 07-01-A ($78,687.00 / Engineering Department /
Budgeted - Sales Tax Program Fund)

C. Resolution authorizing a time extension for the construction of
Street Overlays/Reconstruction, Project No. 13-03-B (45
days)

D. Resolution to accept completion of and authorize final payment

for the construction of Street Overlays/Reconstruction, Project
No. 13-03-B ($84,123.10 / Engineering Department /
Budgeted - Sales Tax Program Fund)

E. Resolution authorizing a change order for the construction of
Fort Smith Levee Improvements, Project No. 11-06-D
($15,916.91 & 93 days /Engineering Department / Budgeted
- Sales Tax Program Fund)

F. Resolution to accept completion of and authorize final payment
forthe construction of Fort Smith Levee Improvements, Project
No. 11-06-D ($67,446.23 / Engineering Department /
Budgeted - Sales Tax Program Fund)

G. Resolution authorizing deposit accounts and related services
(American Resort Management, LLC regarding Parrot Island
Waterpark)

H. Resolution authorizing the Mayor to execute an addendum to

the operating agreement with American Resort Management,
LLC (as authorized by Resolution No. R-171-14) specifically
related to the establishment and operation of bank accounts
and services related to Parrot Island Waterpark
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l. Ordinance waiving the requirement of competitive bidding
relative to structural steel supply and erection and approving
and authorizing the Mayor to execute trade contracts for
materials and services related to the construction of an
aquatics facility at Ben Geren Regional Park (Parrot Island
Waterpark) ($661,504.31 / Parks Department / Budgeted -
2012 Sales Tax Bonds)

J. Resolution authorizing acquisition of real property interests in
connection with the replacement of Sewer Lift Station No. 23
($12,560.00 / Utility Department / Budgeted - 2014 Sales Tax
Bonds)

K. Resolution authorizing funds to increase the water main size
for water system improvements to be constructed for Maness
Hill Addition ($77,036.50 / Utility Department / Budgeted -
2008 Revenue Bonds)

L. Resolution authorizing the Mayor to execute a lease
agreement for city offices and parking spaces

M. Resolution accepting bid for the purchase of police package
utility vehicles ($164,642.60 / Police Department / Budgeted -
Program 4704-301)

N. Resolution accepting bid for the purchase of a front loader
($138,171.64 / Sanitation Department / Not Budgeted -
Insurance Reimbursement ~ Sanitation Sinking Fund for
Landfill Construction and Fleet Acquisition)

0. Resolution confirming and approving contract of the City with
Steve Beam Construction, Inc. ($68,756.96 / Sanitation
Department / Budgeted - Program 6304-302)

Regarding Item No. 5J, the following individual was present to address the Board:

n Steve Sharum, attorney
Representing the property owners, H.C. Jr. & Shirley Crain

Re: 1. Noted that Director of Utilities Steve Parke and
all City staff have been “very gracious”during the
entire property acquisition negotiation process.
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2. Requested the resolution be tabled for sixty (60)
days to allow further discussion regarding the
construction cost differential, and allow an
opportunity to resolve the matter without
necessity of moving forward with eminent
domain.

Mayor Sanders requested confirmation that even if the resolution is adopted and
eminent proceedings are initiated, negotiations with the property owners will continue.

Upon adoption of the resolution, City Attorney Jerry Canfield confirmed that
negotiations with the property owners will continue, which is the typical position of the City
for all eminent domain actions. In order to address the request of Mr. Sharum to delay
consideration of the item, the City may adopt the resolution, but choose to delay filing of
the Order of Possession.

There was very lengthy discussion with several members of the Board conveying
multiple inquiries regarding the property owners issue with the proposed acquisition;
alleged last-minute notification to the property owners regarding consideration of a
resolution authorizing acquisition via eminent domain action; if the requested sixty-day (60)
postponement will effect the timeline for the project; if staff seriously considered other
options; and, if the property owners would be willing to offset the cost difference for the City
to go with another more expensive option.

Mr. Sharum advised the main issue for the property owners is the length of the
required easement, disposition of the pond and the right of the City to access the property
for future maintenance.

Director of Utilities Steve Parke advised discussions have been ongoing with the

property owners since 2013. In December 2014, staff advised Mr. Sharum that if a
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settlement could not be reached, a resolution authorizing initiation of eminent domain
proceedings would be presented to the Board of Directors for consideration in February
2015.

Regarding the requested postponement, Mr. Parke advised staff will need to
determine the last possible date when the City must be in possession of the property.
Although no comment was noted with regard to the requested sixty (60) day
postponement, he conveyed no objection to a thirty (30) day or forty-five (45) day delay.

With regard to other options, Mr. Parke noted that multiple options were considered
and such options have been provided to the Board. The recommended and proposed
option has been determined to be the least expensive and less disruptive to residents in
the area.

Regarding the subject property owners willingness to assist in the cost of a more
expensive option in an attempt to persuade the City to not acquire their property, Mr.
Canfield urged great caution with such. Withholding the power of eminent domain based
solely on an offer of money from a resident could subject the City of Fort Smith to future
litigation.

Director Hutchings called the question; therefore, Mayor Sanders opened the floor
for a motion for adoption of the consent agenda.

Pennartz, seconded by Catsavis, moved to table consideration of Item No. 5J for
thirty (30) days. The members all voting affirmatively with the exception of Director
Hutchings who voted “no”, the Mayor declared the motion carried. If no settlement is
achieved within said time-frame, the resolution will be included on the March 17, 2015

regular meeting agenda for consideration.
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Catsavis, seconded by Hutchings, moved adoption of all consent agenda items with
the exception of Item No. 5J, which was tabled for thirty (30) days. The members all voting
affirmatively, the Mayor declared the motion carried and the ordinance and resolutions
were adopted with the ordinance given Ordinance No. 19-15 and the resolutions numbered
Resolution No. R-26-15 through R-38-15 respectively.

The Board entered into executive session at approximately 7:33 p.m. and after
reconvening, the Mayor announced the following appointment nominations:

ARKANSAS FAIR AND EXHIBITION FACILITIES BOARD
John Ayers (reappointment)
Term expires March 7, 2020

CIVIL SERVICE COMMISSION

Sam Sexton, lll (reappointment)

Robert Cooper (reappointment)
Terms expire March 31, 2021

LIBRARY BOARD OF TRUSTEES
Amy Skypala

(to fill the unexpired term of Ben Carroll, who resigned)
Term expires December 31, 2017

TRANSIT ADVISORY COMMISSION
Guadalupe A. Contreras
(to fill the unexpired term of Randy Burress, who resigned)
Term expires July 15, 2016
Hutchings, seconded by Good, moved acceptance of the above named
nominations. The members all voting aye, the Mayor declared the motion carried.
Mayor Sanders opened the Officials Forum with the following comments offered:
> Mayor Sanders
Re: Regarding the inaugural Fort Smith Marathon held on

Sunday, February 8", he extended much appreciation
to the organizers and volunteers associated with the
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event, which was a great success. He further extended
much gratitude to all those who lined the streets and
cheered-on the marathon participants. Many favorable
comments have been received about Fort Smith from
out-of-town and out-of-state participants with several
stating, “they’ll be back next year!”

> Director Pennartz
Re: Advised the WestArk RSVP is partnering with the
Internal Revenue Service (IRS) to offer Volunteer
Income Tax Assistance Program (VITA) and Tax
Counseling for the Elderly (TCE) services. She’s been
volunteering in the event and extended much
appreciation to RSVP for providing such assistance.
> Director Good
Re: Announced Kendall Triplett, a resident of Fort Smith,
has been nominated for five (5) Rhythm of Gospel
Awards for his gospel album; therefore, he extended a
heartfelt, “good luck, Mr. Triplett!”
> Director Settle
Re: Simply stated, “Go Lions!”
There being no further business to come before the Board, Lau moved that the
meeting adjourn. The motion was seconded by Pennartz, and the members all voting aye,

the Mayor declared the motion carried and the meeting stood adjourned at 7:45 p.m.

APPROVED:

7 VICLE-MAYOR

ATTEST:
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