
       Board of Directors  
      Ward 1 – Keith Lau  
Mayor – Sandy Sanders    Ward 2 – Andre’ Good  
      Ward 3 – Mike Lorenz   
Acting City Administrator – Jeff Dingman  Ward 4 – George Catsavis   
          At Large Position 5 – Tracy Pennartz 
City Clerk – Sherri Gard    At Large Position 6 – Kevin Settle 
      At Large Position 7 – Don Hutchings 

 

AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
December 15, 2015 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
 

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE DECEMBER 1, 2015 REGULAR MEETING 
 
ITEMS OF BUSINESS: 

1. Ordinance amending the Fort Smith Municipal Code to add a section to Chapter 
4 to make it unlawful to offer any live animal as an incentive to buy an item, or to 
offer any live animal as a prize in a contest, raffle, game of chance, or auction; 
and providing an exemption for livestock (horses, mules, cattle, bison, sheep, 
goats, swine, camelids), goldfish less than four (4) inches in length, and for any 
FFA or 4-H related animal activity and for any federally recognized 501(c)(3) 
organization   ~ Good/Settle placed on agenda at the December 8, 2015 study 
session ~     
 

2. Ordinance amending the 2015 Operating Budget    
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3. Resolution authorizing the Mayor to execute an agreement with Hawkins Weir 
Engineers, Inc. for providing engineering services for the Waste Water Pump 
Station / Force Main Evaluations  ($1,820,740.00 / Utility Department / Budgeted 
– 2014 Sales and Use Tax Bonds & upcoming 2015 Water and Sewer Revenue 
Bonds)  ♦ 

 
4. Resolution authorizing the Mayor to execute Authorization No. 2 to the 

agreement with Morrison Shipley Engineers, Inc. for engineering services for the 
replacement of Lift Stations 15, 16, 17 & 23  ($198,000.00 / Utility Department / 
Budgeted – 2014 Sales and Use Tax Bonds)  ♦    

 
5. Consent Agenda 

 
A. Resolution adopting the 2016 Audit Plan    

 
B. Resolution authorizing a time extension for the construction of 2014 Street 

Overlay / Reconstruction, Phase C, Project No. 14-03-C  (134 days)  
                
C. Resolution accepting completion of and authorizing final payment for the 

construction of 2014 Street Overlay / Reconstruction, Phase C, Project 
No. 14-03-C  ($114,111.69 / Engineering Department / Budgeted – Sales 
Tax Program Fund)   

 
D. Resolution authorizing an amendment to the engineering services 

agreement for the South 46th Street Drainage Improvements, Project No. 
12-06-B  ($20,000.00 / Engineering Department / Budgeted – Sales Tax 
Program Fund)    

 
E. Resolution authorizing engineering services agreements for the design of  

five (5) projects in the 2016 Sales Tax Program  ($621,278.00 / 
Engineering Department / Budgeted – Sales Tax Program Fund)  
 

F. Resolution approving specific excess insurance and aggregate excess 
insurance for the City’s employee health coverage    
 

G. Resolution approving claim service, specific excess insurance and 
aggregate excess insurance for the City’s workers’ compensation 
coverage   

 
H. Resolution accepting the bid and authorizing a contract with Crawford 

Construction for the construction of the ball field improvements at Martin 
Luther King Jr. Park  ($248,142.00 / Parks Department / 1/8% Sales and 
Use Tax, and Arkansas Parks and Tourism Grant)   

 
I. Resolution authorizing the Mayor to execute supplemented Sebastian 

County Parks Department trail easement     
 
 

December 15, 2015 Regular Meeting 2



J. Resolution authorizing the execution of a non-residential solid waste 
collection and disposal permit and agreement with JEF Enterprises, Inc. 

 
K. Resolution authorizing the execution of a non-residential solid waste 

collection and disposal permit and agreement with Miller Truck Lines, LLC  
 
L. Resolution authorizing the execution of a non-residential solid waste 

collection and disposal permit and agreement with American Composting 
Inc.    
 

M. Resolution authorizing the agreement between the City of Fort Smith, 
Arkansas and Baldor Electric Company to jointly design, construct and 
fund intersection and radius improvements along R.S. Boreham Jr. Street 
at its intersection with Highway 271, Project No. 16-09-B  ($200,000.00 / 
Engineering Department / Not Budgeted – Sales Tax Program Fund)  

 
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
 
 
EXECUTIVE SESSION 
Appointments: Fire Code Board of Appeals (1) and Sebastian County  Regional 

Solid Waste Management Board (2) 
 
ADJOURN 
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ORDINANCE NO. _________ 

AN ORDINANCE AMENDING THE FORT SMITH MUNICIPAL CODE TO ADD A SECTION TO 
CHAPTER 4 TO MAKE IT UNLAWFUL TO OFFER ANY LIVE ANIMAL AS AN INCENTIVE TO BUY 

AN ITEM, OR TO OFFER ANY LIVE ANIMAL AS A PRIZE IN A CONTEST, RAFFLE, GAME OF 
CHANCE, OR AUCTION; AND PROVIDING AN EXEMPTION FOR LIVESTOCK (HORSES, MULES, 
CATTLE, BISON, SHEEP, GOATS, SWINE, CAMELIDS), GOLDFISH LESS THAN FOUR (4) INCHES 

IN LENGTH, AND FOR ANY FFA OR 4-H RELATED ANIMAL ACTIVITY AND FOR ANY 
FEDERALLY RECOGNIZED 501(c)3 ORGANIZATION

______________________________________________________________________________ 

WHEREAS, the Animal Service Advisory Board has recommended to the Board of Directors of the City of 

Fort Smith, Arkansas, a certain additional regulation providing for the protection of domestic animals, and the Board 

of Directors, having determined that such additional regulation is necessary,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 

CITY OF FORT SMITH, ARKANSAS, THAT:

Section 1:  A section should be added to Chapter 4 (Animals) of the Fort Smith Municipal Code to read as 

follows: 

It is unlawful to offer any live animal as an incentive to buy an item, or to offer any live animal as 
a prize in a contest, raffle, game of chance, or auction.  This shall not apply, however, to livestock 
(horses, mules, cattle, bison, sheep, goats, swine, camelids), goldfish less than four (4) inches in 
length, or to any FFA (Future Farmers of America) or 4-H related animal activity, or to any 
federally recognized 501(c)3 organization. 

Section 2:  The codifier at its discretion shall place this in an appropriate place in Chapter 4 (Animals) of 

the Fort Smith Municipal Code. 

PASSED AND APPROVED THIS _________ DAY OF __________________, 2015. 

APPROVED: 

______________________ 
ATTEST: Mayor 

_____________________ 
City Clerk 

Approved as to form: 

________________________ 
City Attorney 
Publish 1 Time 
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Fort Smith Police Department Kevin Lindsey, Chief of Police 
INTERDEPARTMENTAL MEMORANDUM

To: Jeff Dingman, Acting City Administrator 

From:   Kevin Lindsey, Chief of Police

Subject:   Animal Services Advisory Board Ordinance to Restrict Animals Being 
Offered as Prizes Under Certain Circumstances 

Date:      December 9, 2015 

The purpose of this memorandum is to provide City Directors with information concerning a 
proposed ordinance from members of the Animal Services Advisory Board (ASAB).  At their 
quarterly meeting held on November 4, 2015, wording was finalized for the proposed ordinance 
which serves to ban the practice of offering animals as prizes, or as an incentive to buy any item.  
The ASAB previously offered a similar proposal several months ago, however that proposal was 
denied by the city’s Board of Directors.  The reason given was that it would negatively impact 
charitable organizations that routinely hold raffles in which an animal is offered as a prize.  This
new proposal specifically seeks to exempt any 501 (C) (3) charitable organization as well as any 
animal activity related to a 4-H or Future Farmers of America organization.  The concern 
conveyed by the ASAB is that often when an animal is offered as a prize, the animal grows, and 
the animal’s owner loses interest in the animal, thereby increasing the likelihood the animal may 
suffer from neglect as a result.  Therefore, the ASAB offers this proposed ordinance for the 
consideration of the Board of Directors. 

At the December 8, 2015 Board of Directors Study Session, Dr. John Remer, Chair of the 
Animal Services Advisory Board, spoke about the proposed ordinance.  There was consensus 
among Directors to place the Ordinance on the December 15, 2015 regular meeting agenda. 

Please contact me if you have questions or need additional information. 

1
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ORDINANCE NO._________ 
 

AN ORDINANCE AMENDING THE 2015 BUDGET 
 

___________________________________________________________________________ 
 
 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE  
CITY OF FORT SMITH, ARKANSAS THAT: 
 
 Section 1:  The revised 2015 revenue estimates as listed for the General Fund on 
Exhibit 1 and the Street Maintenance Fund on Exhibit 2 are hereby approved.  
 
  
 
  PASSED AND APPROVED THIS            DAY OF DECEMBER 2015. 
 
 
 
 
       APPROVED: 
 
 
       ______________________________ 
       Mayor 
 
 
 
ATTEST: 
 
 
___________________________________ 
City Clerk       
       Approved as to form: 

        
       _______________________________ 
       NPR 
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General Fund Exhibit 1
Revenue Comparisons 12/10/15

2015

Budget Estimated
FY 15 FY 15

Intergovernmental
State Turnback - General $ 1,284,514         $ 1,182,531         
Transit Reimbursement 1,698,800         1,660,000         
Airport Security Reimbursement 120,000            118,500            
State Act 833 Fire Funds 99,000              97,950              

Taxes and Assessments
Franchise 6,796,600         6,458,000         
Ad Valorem 6,991,700         6,925,000         
County Sales Tax 15,895,000       16,028,000       
1/4% City Sales Tax - Fire & Parks 4,965,076         5,078,000         
Gasoline Tax Refund - Transit 12,000              11,100              

Court Fines and Forfeitures 2,225,000         2,150,000         
Licenses and Permits

Privilege 18,000              15,000              
Construction 690,000            820,000            
Alcohol 668,050            570,000            
Other 86,350              75,500              

Service Charges and Fees
Community Centers 32,500              31,000              
Fire Protection Contracts 60,843              62,000              
Port Authority 25,000              20,700              
Parks and Aquatics 185,000            180,000            
Oak Cemetery 83,000              84,000              
Animal Control 500                   240                   
False Alarm Fees 20,000              30,000              
Mobile Data Support Fees 49,280              19,000              
Transit System 207,500            228,000            

Miscellaneous
Reimbursement from Airport 3,163                3,163                
Interest Earned 25,000              23,000              
Sebastian County Participation 584,706            450,000            
Reimbursement from 911 Fund 255,000            255,250            
Reimbursement from FSPS for SROs 116,000            117,456            
Other 92,200              60,000              

Transfers
Sales Tax Fund 2,698,000         2,698,000         
A & P Fund 21,480              21,480              
Street Maintenance Fund 90,610              90,610              
Water & Sewer Operating Fund 90,610              90,610              
Sanitation Operating Fund 90,610              90,610              

Total $ 46,281,092       $ 45,744,700       
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Street Maintenance Fund Exhibit 2
Revenue Comparisons 

2015

Budget Estimated
FY 15 FY 15

Intergovernmental
State Turnback - Gasoline Tax $ 4,013,029         $ 3,800,000         
State Turnback - Highway Sales Tax 1,535,562         1,540,000         

Taxes and Assessments
Ad Valorem 2,097,120         2,060,000         

Licenses and Permits
Sidewalk Permit Assessment 165,000            135,000            

Miscellaneous
Interest Earned 3,500                3,900                
Other 5,000                22,125              

Transfers
W/S Operating Fund -                       -                       

Total $ 7,819,211         $ 7,561,025         
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MEMORANDUM

December 10, 2015        

TO: Jeff Dingman, Acting City Administrator 

FROM:  Jennifer Walker, Finance Director 

SUBJECT: 2015 Budget Amendments 

  Each year the city is required to adjust the General Fund and the Street maintenance fund 
revenues during the current budget year. This is due to governmental accounting standards. The 
two exhibits attached to the accompanying ordinance have been adjusted from the revenue 
schedules presented in the 2016 Proposed Budget. The General Fund revenues have been adjusted 
for actual revenues received in 2015. General Fund reductions are due primarily to lower than 
estimated revenues in State Turnback, Franchise Fees, and Ad Valorem. Also, the impact of the 
large city sales tax credit reported in November is reflected in this amendment. The total General 
fund budget reduction is approximately 1%. Street Maintenance Fund Ad Valorem and Gasoline 
Turnback revenues have been adjusted to reflect actual revenues received in 2015. The net impact 
of these changes to the Street Maintenance Fund for 2015 is a reduction of approx. $250,000 (3%).

  In order to adjust the 2015 Budget appropriations to the required levels, there are some 
supplemental appropriations that are necessary. With the exception of the city sales tax credit 
reflected in November, all of these amendments to the 2015 budget were taken into consideration 
when the 2015 estimates were presented in the 2016 Proposed Budget. 

  I recommend approval of the ordinance to amend the 2015 Budget.    

2
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RESOLUTION NO.__________  3

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH 
HAWKINS WEIR ENGINEERS, INC., FOR PROVIDING ENGINEERING SERVICES 

FOR THE WASTEWATER PUMP STATION/FORCE MAIN EVALUATIONS 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

 SECTION 1:  An Agreement with Hawkins Weir Engineers, Inc., for providing  

engineering services associated with the Wastewater Pump Station/Force Main Evaluations,  

Project Number 15-19-ED1, is hereby approved. 

 SECTION 2:  The Mayor is hereby authorized to execute an Agreement for professional  

engineering services in the amount of $1,820,740.00. 

 This Resolution adopted this _______ day of December 2015. 

        APPROVED: 

        ______________________________ 
        Mayor 

ATTEST: 

________________________________
City Clerk 

        APPROVED AS TO FORM: 

         
        ___________________________npr 
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    RESOLUTION NO. ________  4

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AUTHORIZATION 
NUMBER TWO TO THE AGREEMENT WITH MORRISON-SHIPLEY  

ENGINEERS, INC., FOR ENGINEERING SERVICES FOR THE  
REPLACEMENT OF LIFT STATIONS 15, 16, 17 AND 23 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that: 

 SECTION 1:  Authorization Number Two with Morrison-Shipley Engineers, Inc., for  

engineering construction phase services associated with the Replacement of Lift Stations 15,  

16, 17 & 23, Project Number 12-15-EC1, is hereby approved.

 SECTION 2:  The Mayor is hereby authorized to execute the Authorization Number

Two in the amount of $198,000.00, for performance of said services. 

 This Resolution adopted this ______ day of December 2015. 

       APPROVED: 

       Mayor 

ATTEST: 

City Clerk 

       APPROVED AS TO FORM: 

        
       _______________________________npr 
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5A
RESOLUTION NO. _____________ 

RESOLUTION ADOPTING THE 2016 AUDIT PLAN 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 
ARKANSAS, THAT:  

SECTION 1: The action taken by the Board of Directors at the December 15, 2015 
meeting adopting the 2016 Audit Plan, a copy of which is attached hereto, is hereby confirmed.  
The Audit Plan encompasses financial, operations and compliance issues as set forth in the City 
of Fort Smith’s Internal Audit Charter. 

SECTION 2: During 2016, other auditable areas that have been identified and 
addressed of any risk or potential risk due to certain circumstances arising may be added to the 
2016 audit plan. 

Passed and Approved this _____ day of December, 2015. 

APPROVED 

_________________________________
MAYOR 

ATTEST: 

__________________
CITY CLERK 

APPROVED AS TO FORM: 

_______________________________  
City Attorney 
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MEMORANDUM 
DATE:  December 15, 2015 
TO:  Mayor, Board of Directors 
FROM:   Tracey Shockley, City of Fort Smith Internal Auditor 
SUBJECT: 2016 Internal Audit Plan 

The City of Fort Smith Internal Audit Department is providing the 2016 Internal Audit Plan to the Mayor 
and Board of Directors for approval. 

The 2016 Internal Audit Plan was based upon Audit Advisory Committee’s input.  It covers areas within 
the Consent Decree, as well as items addressed in the 2015 Board Meetings that could potentially impact 
the City financially and operationally. 

Due to the severity of the Consent Decree and the millions of dollars that the City will have to spend in 
the upcoming years to implement the Wastewater Management Plan, the approach and planned projects 
for 2016 is to perform a full assessment in those specific areas.  In addition, several other areas identified 
throughout the year in Finance and Sanitation will be reviewed.   

Process walkthroughs will be documented as well as flowcharts that address the risk and controls in each 
of those significant areas.  This will allow for the City to identify and address any risk or potential risk as 
the City implements each requirement of the Consent Decree. 

The selected line items were presented in the summary of identified projects as planned and potential 
projects to be executed during 2016. 

Internal Audit will update the planned projects and provide the updates to the Board of Directors, the City 
Administrator, and the Audit Advisory Committee throughout the year. 
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City of Fort Smith 2016 Internal Audit Plan

December 15, 2016

The City of Fort Smith is a unified team committed 
to consistently providing citizen-focused services 
for the advancement of a thriving community
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2

2016 Internal Audit Planning and Approach 3

Summary of Identified Projects 4

Appendix A – Audit Project Descriptions 6

Internal Audit Defined
Internal auditing is an independent, objective assurance and consulting activity designed to add value and 

improve an organization’s operations.  It helps an organization accomplish its objectives by bringing a 
systematic, disciplined approach to evaluate and improve the effectiveness of risk management, control and 

governance processes.

Source:  The Institute of Internal Auditors Professional Standards

Table of Contents
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2016 Internal Audit Planning and Approach

To create the 2016 Internal Audit Plan, IA has gathered information to understand the primary 
strategies, objectives, and risks for the City of Fort Smith.   In addition, IA attended 2015 Board 
Meetings to also assess the items that were addressed throughout the year that could potentially 
impact the City financially and operationally. 

Internal Audit also considered Audit Advisory Committee members input, and areas within the 
Consent Decree that will impact the City for the next twelve years.  Projects were then selected 
for the 2016 Internal Audit Plan based primarily upon the degree to which the projects might 
address key risks identified during the risk assessment and planning process.    

Due to severity of the Consent Decree and the millions of dollars that the City will have to spend 
in the coming years to implement the Wastewater Management Plan, the approach and planned 
projects for 2016 is to perform a full assessment in those specific areas.  As well as, several other 
areas identified throughout the year in Finance and Sanitation.  

Process walkthroughs will be documented as well as flowcharts that address the risk and controls 
in each of those significant areas.  This will allow for the City to identify and address any risk or 
potential risk as the City implements each requirement of the Consent Decree.

Internal Audit will update the planned projects and provide the updated planned projects to the 
Board of Directors, the City Administrator, and the Audit Advisory Committee throughout the 
year.  
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Department/Segment Project - Planned Audit Other Potential 
Audit

Utility – W&WW 
Line Maintenance

Water Line & Sewer Line

Utility – W&WW 
Line Maintenance

Water Stationary Equipment

Utility -
Maintenance

Construction

Utility – W&WW 
Treatment

Lab Service/Industrial Waste Monitoring

Utility – W&WW 
Treatment

Treatment Centers

Summary of Identified Projects
Based upon the risks identified, IA has classified the planned and potential projects included in the following table.  IA 
estimates it will perform them between January 2016 and December 2016, depending on the scope of projects selected.  
“Planned Projects” represent those projects that IA is planning to execute during 2016.  “Other Potential Projects” may be 
executed some time in 2016, if risk conditions or other factors do not dictate a change. Detailed descriptions of the projects 
listed below are provided in Appendix A – Audit Project Descriptions.

Finance Disbursements

Sanitation Environmental Reporting

Sanitation Residential, Commercial, and Roll-Off Industrial 
Collections
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Project Project Description Segment

Water & Sewer 
Line Maintenance

Perform process and controls review of the City’s Water and Sewer Line Maintenance 
and contracting activities including asset transfers and disposals, sourcing, security 
over assets, asset usages, and auctioning of the City’ to include:
• Review existing documentation (policies and procedures, consent decree 
requirements, etc.)  
• Process Flowchart
• Identify opportunities for improvement and control gaps 

And any other areas identified during the process review.

Utility – W&WW 
Line Maintenance

Water Stationary 
Equipment

To perform process and control review of the City’s Water Stationary Equipment.  
Review existing documentation, document walkthrough and flowchart the process 
along with the risk and controls.

To include the ability to maintain adequate backup power sources to prevent the 
discharge of untreated or inadequately treated wastes during electrical power 
failures.  And any other areas identified during the review process.

Utility – W&WW 
Line Maintenance

Construction Document process walkthroughs as well as flowcharting the risk and controls.  
Review existing documentation, the design and construction of Publicly Owned 
Treatment Works improvements which includes upgrading of both Wastewater 
Treatment Plants, and construction of certain interceptor sewers.  Also the 
construction of the Sunnymede wet weather pump station and equalization storage 
facility, and any other areas identified during the review process.

Utility -
Maintenance

Lab 
Service/Industrial 
Waste Monitoring

Review existing documentation (policies and procedures, consent decree 
requirements, etc..) and conduct walkthroughs of the process.  As well as performing 
process flowcharts that identify the risk and controls.

Perform process and controls of the City’s Waste Monitoring to include the 
discharging of untreated sewage in the form of sanitary sewer overflows from its 
Wastewater Collection and Transmission Systems. 

And any other areas identified during the review process. 

Utility – W&WW 
Treatment
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Project Project Description Segment

Treatment 
Centers

Review the overall process, risks and controls for the upgrading of both 
Wastewater Treatment Plants.  Including the following:
• Review existing documentation (policies and procedures, consent decree 
requirements, etc.)  
• Process Flowchart
• Identify opportunities for improvement and control gaps 

And any other areas identified during the process review.

Utility –
W&WW 

Treatment

Disbursements Perform an overall process and controls review of disbursements, to include 
Purchase Orders (PO’s) and Request for Pay (RFP).  Additional purposes for 
this review is to assess the current policy and procedures that are in place, 
and identify opportunities for improvement and control gaps.  Testing will 
also be included the review.  And any other areas identified during the 
process review.

Finance/AP

Residential,
Commercial, 
and Roll-Off 
Industrial 
Collections 

Review the overall process, risks and controls for the three different areas of 
collections which may impact any compliances, revenues and/or future 
revenues to the City .  To include documenting process flowcharts, conduct 
interviews with personnel to understand the current process and known 
issues, and identify opportunities for improvement and control gaps.  Any 
other areas identified during the process review.

Sanitation
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RESOLUTION ____________ 

A RESOLUTION AUTHORIZING A TIME EXTENSION FOR THE
CONSTRUCTION OF 2014 STREET OVERLAY/RECONSTRUCTION PHASE C

PROJECT NO. 14-03-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  A time extension with Forsgren, Inc., for the construction of 2014 Street 

Overlay/Reconstruction Phase C, Project 14-03-C, which increases the contract time by 134 

calendar days, is hereby approved. 

This resolution adopted this _______ day of December, 2015. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

____________________________________
City Clerk  

Approved as to Form  

        
________________________________ 
No Publication Required  

December 15, 2015 Regular Meeting 38



5C

RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF 

2014 STREET OVERLAY/RECONSTRUCTION PHASE C 
PROJECT NO. 14-03-C 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:   The City of Fort Smith hereby accepts the construction of the 2014 Street 

Overlay/Reconstruction Phase C, as complete. 

SECTION 2:    Final payment is hereby authorized in the amount of $114,111.69 to the 

contractor, Forsgren, Inc., for the 2014 Street Overlay/Reconstruction Phase C, Project No. 14-03-

C.

This Resolution adopted this              day of December, 2015. 

APPROVED: 
________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO

TO: Jeff Dingman, Acting City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 10, 2015

SUBJECT: Street Overlays/Reconstruction
Project No. 14-03-C

The above subject project consisted of asphalt street overlays, reconstruction and minor drainage 
improvements as shown on the attached exhibit.  The total length of streets that were improved 
was approximately 1.8 miles. A project summary sheet is also attached.

The project was substantially complete on October 30, 2015 which is 134 days beyond the June
18, 2015 contract completion date.  The additional time beyond the contract completion date was 
due to the city postponing the start of work on R.S. Boreham, Jr. Street until July 1, 2015 which 
allowed for adjoining work by Baldor to be completed prior to our street work.  There were also 40 
weather days on this project.

Attached is a Resolution authorizing a time extension and a Resolution to accept the project as 
complete and authorize final payment to the contractor.  I recommend that the Resolutions be 
accepted by the Board of Directors at the next regular meeting.  

Attachments
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SUMMARY SHEET
City of Fort Smith

Project Status  Complete Project Name:   2014 Street Overlays/Reconstruct Ph C
Today's Date: 12/10/2015 Project Number:   14-03-C

Staff contact name:  Stan Snodgrass Consultant Engineer:   EDM Consultants, Inc.
Staff contact phone:  784-2225 Project Contractor:   Forsgren, Inc.

Contract time (no of days):  270
Notice to proceed issued:  9/22/2014

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $2,024,864.75 7/8/2014 6/18/2015

Contract Revisions:
1 Time Extension of 134 days 10/30/2015
2
3

Adjusted contract amount $2,024,864.75

Payments to date (as negative): $1,733,725.02

Amount of this payment $114,111.69

Contract balance remaining $177,028.04

Retainage held 0%

Final payment $114,111.69

Amount under original 8.7%
  as a percentage

Final Comments:  

The project was substantially complete on October 30, 2015 which is 134 days beyond 
the June 18, 2015 contract completion date.  The additional time beyond the contract 
completion date was due to the city postponing the start of work on R.S. Boreham, Jr. 
Street until July 1, 2015 which allowed for adjoining work by Baldor to be completed 
prior to our street work.  There were also 40 weather days on this project.  
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RESOLUTION ____________ 

   
A RESOLUTION AUTHORIZING AN AMENDMENT  

TO THE ENGINEERING SERVICES AGREEMENT FOR 
 THE SOUTH 46TH STREET DRAINAGE IMPROVEMENTS 

PROJECT NO. 12-06-B

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  Amendment No. 1 to the engineering services agreement with Morrison 

Shipley Engineers, Inc., for the South 46th Street Drainage Improvements, Project 12-06-B which 

increases the contract amount by $20,000.00 to an adjusted contract amount of $167,090.00, is 

hereby approved. 

 SECTION 2:  Payment for engineering services authorized by Section 1 is hereby 

authorized from the Sales Tax Fund (1105). 

 This resolution adopted this ________ day of December, 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO

TO: Jeff Dingman, Acting City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 10, 2015

SUBJECT: South 46th Street Drainage Improvements
Engineering Services Contract
Project No. 12-06-B

The South 46th Street Drainage Improvements, Project No. 12-06-B, are associated with the 
reduction of flooding in the neighborhoods located east of South 46th Street.  Underground 
drainage improvements will be constructed along the west side of South 46th Street from East 
Valley Road to South “R” Street with additional improvements along South “R” Street and East 
Valley Road.  The location of the proposed improvements are shown on the attached exhibit.

Early during project design, it was determined that significant improvements would have to be 
constructed within a FEMA regulated floodplain.  In order to construct these improvements, the 
City had to obtain approval from FEMA for a Conditional Letter of Map Revision. The project 
scope was also expanded to include preparation of street overlay plans for South 46th Street. As a 
result of this change in scope, a contract amendment in the amount of $20,000 is necessary.  A 
letter from Morrison Shipley is attached which provides detailed information about these changes.

Attached is a resolution to increase the engineering services contract by $20,000 to a total amount 
of $167,090.  I recommend approval of the Resolution to accomplish this amendment.  Funds are 
available in the Sales Tax Program (1105) for this work.

Attachments
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December 7, 2015 
 
 
 
Mr. Matt Meeker, P.E. 
Fort Smith Engineering Department 
P.O. Box 1908 
Fort Smith, Arkansas  72902 

 
 

RE: Contract Amendment for Engineering Services 
  46th Street Drainage Improvements  
  (CFSU Project No. 12-06-B) 
 
 
Dear Matt: 
 
It is my understanding you are currently in the process of obtaining easements for the 
construction of the above referenced project.  During the course of the design process, the scope 
of the project has expanded from the original contract.  Some of the changes are as noted: 

 
 
 

 Expanded the overall length of the project to include improvements to the undersized 
concrete channel on the downstream end of the project.  This channel is regulated by 
FEMA and requires coordination with them to complete improvements.   
 

 Prepare and submit a Conditional Letter of Map Revision (CLOMR) application to 
FEMA for the portion of the regulated channel on the downstream end of the project.  
This application required additional field work and design services to prepare the 
CLOMR application and construction plans for the regulated channel.     
 

 Complete overlay plans for repair of 46th street to be completed in conjunction with this 
project. 
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Mr. Matt Meeker, P.E. 
December 7, 2015 
Page 2 of 2 
 
 
 
Based on the revised scope of services we are requesting a contract amendment for $20,000.00.  
This generally includes completing plans in preparation for bidding, franchised utility 
coordination, bidding preparation, and construction phase services.  It also includes work already 
completed to get the plans to the current stage but not yet invoiced to the City.   
 
The total amount of the amendment is generally broken down as follows:  previously completed 
work not yet invoiced to the City $9,200.00, additional $5,800.00 to complete the plans and 
$5,000.00 for bidding and construction phase services.   
 
We appreciate your consideration of this request.  If you should have any questions, comments 
or need additional information, please feel free to give me a call. 
 
 
Sincerely, 
Morrison-Shipley Engineers, Inc. 
 

 
Travis Brisendine, P.E. 
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 5E 

RESOLUTION NO. ___________ 

A RESOLUTION AUTHORIZING ENGINEERING SERVICES 
AGREEMENTS FOR THE DESIGN OF FIVE PROJECTS IN THE 

2016 SALES TAX PROGRAM 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, THAT: 

SECTION 1: The Mayor is authorized to execute engineering services agreements for the design of 

the following projects in the 2016 Sales Tax Program utilizing the one cent sales tax proceeds.  

Project No. Description Engineering Firm Maximum Fee

16-03-A Street Overlays / Reconstruction, Phase A McGuire Engineering     
Fort Smith, AR

$82,500.00

16-06-A Neighborhood Drainage, Phase A Philip J. Leraris, P.E., L.S.   
Fort Smith, AR

$214,540.00

16-06-B Neighborhood Drainage, Phase B Mickle Wagner Coleman
Fort Smith, AR

$99,538.00

16-06-C Neighborhood Drainage, Phase C Hawkins-Weir Engineers
Van Buren, AR

$87,700.00

16-12-A Drainage Study – Mill Creek Tributary Morrison Shipley
Fort Smith, AR

$137,000.00

SECTION 2: Payment for engineering services authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This Resolution adopted this __________ day of December, 2015.  

 APPROVED: 

 __________________________________________ 
 Mayor 

ATTEST:

____________________________________   
City Clerk       

       Approved as to Form 

        
       _______________________________________ 

No Publication Required
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INTER-OFFICE MEMO

TO: Jeff Dingman, Acting City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 10, 2015

SUBJECT: 2016 Sales Tax Program
Design Engineering Services Agreements

The attached Resolution authorizes the Mayor to execute engineering services agreements for the 
design of five projects in the 2016 Sales Tax Program for streets, bridges and related drainage 
improvements.

The professional services qualifications on file with the City Clerk’s office were reviewed and a 
summary of the selected firms is attached. The cost for the engineering services is set at a 
maximum not to exceed fee as noted on the resolution.

A summary of the estimated construction and engineering design costs for each project is shown 
below. Location exhibits and a brief description of the projects are also attached.

Project 16-03-A, Street Overlays / Reconstruction, Phase A
Design Engineer: McGuire Engineering, Fort Smith, AR
Estimated Construction Cost $2.34 million, Engineering Design Cost $82,500

Project 16-06-A, Neighborhood Drainage, Phase A
Philip J. Leraris, P.E., L.S., Fort Smith, AR
Estimated Construction Cost $2.75 million, Engineering Design Cost $214,540

Project 16-06-B, Neighborhood Drainage, Phase B
Design Engineer:  Mickle Wagner Coleman, Fort Smith, AR
Estimated Construction Cost $1.35 million, Engineering Design Cost $99,538

Project 16-06-C, Neighborhood Drainage, Phase C
Design Engineer:  Hawkins-Weir Engineers, Van Buren, AR
Estimated Construction Cost $1.72 million, Engineering Design Cost $87,700

Project 16-12-A, Drainage Study – Mill Creek Tributary
Design Engineer:  Morrison Shipley, Fort Smith, AR
Estimated Construction Cost to be determined, Engineering Design Cost $137,000

I recommend that the Resolution be adopted by the Board at the next regular meeting.

Attachments
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5F
RESOLUTION NO. __________ 

 
A RESOLUTION APPROVING SPECIFIC EXCESS 

INSURANCE AND AGGREGATE EXCESS INSURANCE FOR 
THE CITY’S EMPLOYEE HEALTH COVERAGE 

 
____________________________________________________________________ 

 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
OF FORT SMITH, ARKANSAS, THAT: 
 
 Section 1:  The Agreement with Aetna Insurance Company to provide 
Specific Excess Insurance and Aggregate Insurance for the year 2016 for the Self-
Funded Health Coverage program for employees of the City of Fort Smith, Arkansas 
is accepted. 
 

Section 2:  The City Administrator, or designee, is hereby authorized to 
execute all documents necessary to bind coverage and secure the claims service. 
 
 THIS RESOLUTION PASSED THIS _____ DAY OF December, 2015. 
 
 

APPROVED: 
 
 
___________________________ 
Mayor 
 
 

ATTEST: 
 
___________________________ 
City Clerk 
 
 

 
 
APPROVED AS TO FORM: 

 
 
______________________________ 
No Publication Required 
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    5F 

Memo 
To: Honorable Mayor & Members of the Board of Directors 

From: Jeff Dingman, Acting City Administrator 

Date: 12/10/2015 

Re: Self-funded Health Coverage Reinsurance 

Included on your December 15 regular meeting is a resolution authorizing the specific and aggregate 
stop loss coverage for the city’s Self-funded Health Coverage. 

The estimated cost for stop loss coverage is decreasing from $570,623 (provided by Voya Insurance 
Company and based on 908 covered employees & dependents) in 2015, to $456,869 (provided by Aetna 
Insurance Company and based on 825 covered employees & dependents) for 2016. This is a $113,754 
savings in stop-loss premium (19.9%). 

Comparing the 2015 rates to the 825 employees versus the 908, this equal comparison of rates would 
be a decrease in cost to the city of $69,204 (13.2%). Achieving this savings is a result of the efforts of our 
benefits consultant, Gallagher Benefit Services, to competitively shop our reinsurance for the year. 

This fixed stop loss cost was aided by Aetna specifically identifying two potential large claims and lasering 
each at a higher specific coverage amount than the specified $200,000 applicable to the group.  

The City’s current rates and typical stop loss experience is well below the expected benchmarks for an 
organization our size. This experience should be attributed to the high percentage of wellness program 
participation and the number of early detection screenings among our group of covered lives.  

Staff recommends approval of the attached resolution. Please contact me if you have questions. 
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Presented by Gallagher Benefit Services, Inc.
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Lasers $360K Randell $300K Randell $400K Haney 
$360K Haney $300K Haney 
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RESOLUTION NO. __________ 

 
A RESOLUTION APPROVING CLAIM SERVICE, SPECIFIC EXCESS 
INSURANCE AND AGGREGATE EXCESS INSURANCE FOR THE 

CITY’S WORKERS’ COMPENSATION COVERAGE 
 

____________________________________________________________________ 
 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
OF FORT SMITH, ARKANSAS, THAT: 
 
 Section 1:  The renewal agreement with Central Adjustment 
Corporation, Inc. to provide Claims Administration and the agreement with Regions 
Insurance to provide Specific Excess Insurance and Aggregate Insurance for the year 
2016 for the Self-Insured Workers’ Compensation program for employees of the 
City of Fort Smith, Arkansas is accepted. 
 

Section 2:  The City Administrator, or designee, is hereby authorized to 
execute all documents necessary to bind coverage and secure the claims service. 
 
 THIS RESOLUTION PASSED THIS _____ DAY OF December, 2015. 
 
 

APPROVED: 
 
 
___________________________ 
Mayor 
 
 

ATTEST: 
 
___________________________ 
City Clerk 

 
 
APPROVED AS TO FORM: 
 

 
______________________________ 
No Publication Required 
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Memo 
To: Honorable Mayor & Members of the Board of Directors 

From: Jeff Dingman, Acting City Administrator 

Date: 12/10/2015 

Re: Self-funded Workers Compensation Reinsurance 

Included on your December 15 regular meeting is a resolution authorizing the specific and aggregate 
reinsurance for the city’s self-funded workers’ compensation coverage program for 2016. 

The total fixed cost for the program in 2016 will be approximately $165,460. This includes the 
broker/consultant fee, claims administration, and the purchase of specific and aggregate excess 
insurance and is a reduction from $169,887 in 2015. This reduction in cost to the city is a result of 
changing the program from a $500,000 retention factor to a program that includes $600,000 retention 
specific to police/fire employees and $550,000 retention for all other employees. Recent history of these 
costs are 2014 - $150,641; 2013 – 131,693; 2012 – 128,344; and 2011 – 119,282. 

Cost for reinsurance for self-funded workers’ compensation coverage programs have been steadily 
increasing for the last few years. In addition, our city payroll has increased over that time due to the 
addition of several employees in higher risk categories like fire and street maintenance. If the city were 
fully insured, the estimated standard premium would be $1,052,078 for 2016. We would have to wait for 
the insurer to return some or none of the standard premium depending on how the claims matured over 
many years. Self-funding our workers’ compensation program is the most effective way to manage this 
cost. 

The city’s comprehensive management of our workers’ compensation program is essential to keeping 
costs as low as possible. Our program currently includes the following parts:  

 Prevention by all city departments 
 Triage done telephonically by an organization called Company Nurse 
 Claims handled by Central Adjustment Company, Inc. ($41,513.58, year 2 of 2-year agreement), 

which includes submission of all documents required by the State of Arkansas 
 Regions Insurance to secure (for broker’s fee of $11,000) specific and aggregate excess 

insurance with Safety National Casualty Corporation (premium of $101,946um) 
 Dr. Holder and Dr. Clark to provide occupational medicine services through Cooper Clinic 
 Claims review, repricing, and case management done by Corvell Corporation; and 
 Legal services provided by the city attorney 

 
Lastly, the City of Fort Smith received an Outstanding Performance Award from the State of Arkansas 
for earning a perfect score under rule 099.39, which means all required documents were submitted timely 
to the state for 2014. 

Staff recommends approval of the resolution. Please contact me if you have questions. 
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Workers' Compensation Fund (1119)

Statement of Revenues, Expenses and Changes in Fund Net Assets
For the Period Ended  October 31, 2015

2015 2015 2014
MONTH YEAR YEAR

TO-DATE TO-DATE TO-DATE
Revenue

City Contributions $ -                   $ 629,820       $ 817,000         
Interest Earned 161              3,057           2,605             
Reinsured /recovery -                   -                   -
Transfer From Other Funds -                   -                   -

Total Revenue $ 161              $ 632,877       $ 819,605         

Expenses
Insurance Premiums $ -                   $ 28,273         $ 140,314         
Administrative -                   -                   -
Transfer to Claims Account 54,160         314,399       240,929         
Transfer to Other Funds -                   -                   -
Self Insurer Tax -                   36,282         36,298           

Total Expenses $ 54,160         $ 378,955       $ 417,540         

Change in Net Assets $ (53,999)          253,923         402,064         

Net Assets, January 1, 2015 297,636         17,205           

Net Assets, October 31, 2015 $ 551,559         $ 419,269         

Composition of Net Assets

Cash $ -
Interest Receivable -
Accounts Receivable -
Due from Investment Fund 1,164,360
Prepaid Payable -
Deposits - Paying Agent Checking Account 15,989
Vouchers Payable -
Claims Payable (628,790)

Net Assets, October 31, 2015 $ 551,559         
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5H 
RESOLUTION NO. ________________ 

 
 

A RESOLUTION ACCEPTING BID AND AUTHORIZING 
A CONTRACT WITH CRAWFORD CONSTRUCTION  

FOR THE CONSTRUCTION OF THE BALLFIELD  
IMPROVEMENTS AT MARTIN LUTHER KING JR PARK 
_____________________________________________________ 

 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS THAT: 

 SECTION 1: The bid of Crawford Construction for construction of the ballfield 

improvements at Martin Luther King Jr. Park is hereby accepted. 

 Section 2: The Mayor is hereby authorized to execute a contract with Crawford 

Construction for an amount not to exceed $248,142.00, for construction of the ballfield 

improvements at Martin Luther King Jr Park. 

 This Resolution adopted this ___________ day of December, 2015. 

       APPROVED: 

 
       ________________________________ 
       Mayor 
ATTEST: 
 
___________________________________ 
City Clerk 
       APPROVED AS TO FORM 

        
       ________________________________npr
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Memo:

December 11, 2015

To: Jeff Dingman, Acting City Administrator
From: Doug Reinert, Director of Parks and Recreation
Re: Martin Luther King Softball field Improvements

Martin Luther King Park Softball fields have been designed and put out for bid. Sealed bids were
opened November 19 for the construction of the field improvement. The lowest bid received
was from Crawford Construction in the amount of $248,142. The sealed bids for the press box,
concession stand and dugouts were opened separately on December 1with the lowest bid
received from Rodebush Construction in the amount of $122,250. There is a deductive alternate
in the contract that would eliminate the press box and concession bringing the contract down to
$45,825. The City of Fort Smith has obligated $150,000 from the CIP 1/8 sales tax and received
$135,000 grant funding from the Arkansas Department of Parks and Tourism. The total amount
of $285,000 will cover the construction of the fields and satisfy the state grant requirements;
attached is a spreadsheet showing the breakdown.

The Northside Alumni Association have stated that they have approximately $10,000 raised to
date, which will cover the remainder of the required expenses, however they plan to continue to
raise funds for the concession and press box so that the full contract can be awarded after the
first of the year.

This softball field will not only be the home of the Northside Grizzly Softball Team, but used for
Boys and Girls Club baseball games. This field has been highly anticipated and will become a
jewel of Martin Luther King Park.

This project is in alignment with the goals of the Comprehensive Plan policy NCR 1.3, NCR 1.5
and NCR 4. I recommend approval of the resolution and ordinance allowing for the
appropriation and development of the MLK Softball Field. If you have any questions regarding
the field please feel free to contact me.
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Dedicated
Funds

Contract
Amount

Deductive
Alternate

Revised
Amount

Amount budgeted from 1/8 cent sales tax 150,000
ADPT Outdoor Recreation Grant funds 135,000

285,000

MLK Field Improvement Contract 248,142 248,142
MLK Pressbox, Concession & Dugout Contract 122,250 76,425 45,825

370,392 293,967

Total dedicated funds 285,000
Total contract amounts 370,392
Funds needed for full award of contracts 85,392
Deductive alternate 76,425
Funds needed if pressbox and concession removed 8,967
Funds raised to date from Northside Alumni 10,000

1,033

MLK Softball Improvements
Contract Amounts & Funding
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REVENUE, BID RESULTS AND DONATIONS SUMMARY
SOFTBALL FIELD AT MARTIN LUTHER KING PARK
Fort Smith, Arkansas

December 10, 2015

REVENUES AVAILABLE:

City of Fort Smith, Arkansas: $150,000.00
State Parks and Tourism: $135,000.00
*Senator Bruce Holland

Discretionary Fund: $10,000.00
TOTAL REVENUES: $295,000.00

*Needs to be confirmed.

BID RESULTS:

FIELD, FENCING AND SITE IMPROVEMENTS: Bids opened publically on November 19, 2015.

Base Bid: $248,142.00
Alternate Proposal No. 1: ($3,125.00) – DEDUCT
Alternate Proposal No. 2: ($11,400.00) DEDUCT

Crawford Construction was the low bidder.

PRESS BOX AND DUGOUTS: Bids opened publically on December 1, 2015. Bid Validity is 90 days.

Base Bid: $122,250.00
Alternate Proposal No. 1: ($76,425.00) – DEDUCT

Rodebush Construction was the low bidder.

DONATIONS SECURED and VALUE of SAME:

Architectural services including Mechanical, Electrical and Structural
Engineering donated by Studio 6 Architects, William C. Hathaway, PE
and HSA Consulting Engineering Consulting Services, Inc. for the Press
Box / Concession Stand and the Dugouts: $13,000.00

Engineering services including civil, surveying and structural engineering
For the earthwork, fencing and site improvements: $29,500.00
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The following is a Summary of donations secured and deducted from the base value of the Press Box /
Concession Building and Dugouts through the bidding process by Rock Rodebush for in kind materials
and/or labor:

ITEM: DONOR: VALUE:

Cabinetry Rodebush $1,262.00
Drywall Materials Cherokee $1,300.00
Electrical Blaylock $8,899.00
HVAC Blaylock $7,499.00
Plumbing Blaylock $14,999.00
Paint Pittsburg Paints $1,350.00
Steel Stair Crawford Construction $6,000.00
Windows (Upper Level) Harry G. Barr $6,000.00
Building Permit City of Fort Smith $3,808.00
*Material Taxes $600.00
*Overhead and General

Conditions $11,000.00
Profit Rodebush $7,500.00

*Reduction in taxes and overhead for donated materials.

In addition to the above:

Mike Blaylock has donated the complete
field irrigation system. TBD

Scoreboard Donated

The Fort Smith Public School System is
providing and installing carpet tile on the
upper level. $700.00

The Fort Smith School System has made
available free labor from the NHS
Construction Technology classes. TBD

Donations of labor and material and cash
Continue to be sought and some minor design
changes are under consideration for savings.
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5I
RESOLUTION NO. __________ 

 
A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE SUPPLEMENTED 

SEBASTIAN COUNTY PARKS DEPARTMENT TRAIL EASEMENT 
____________________________________________________________________ 

 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 
ARKANSAS, THAT: 
 
 WHEREAS, on October 15, 2013, the City of Fort Smith and Sebastian County executed a 
Sebastian County Parks Department Trail Easement (“Trail Easement”) between Sebastian County, 
Arkansas and the City of Fort Smith, Arkansas, which Trail Easement was recorded in the Sebastian 
County real property records on October 21, 2013;  
 
 WHEREAS, the Trail Easement anticipated the necessity of approval by the United States 
Department of Health and Human Services (“HHS”); 
 
 WHEREAS, after application to HHS, HHS has indicated consent to the grant of the Trail 
Easement by the City to Sebastian County subject to approval of a supplement to the Trail Easement 
indicating that the Trail Easement is subject to the terms and conditions of the Quit Claim Deed dated 
September 2, 2002, by which the subject real property was conveyed by the United States to the City of 
Fort Smith.  
 
 NOW, THEREFORE, the Mayor is authorized to execute, his signature being attested by the City 
Clerk, the attached Supplemented Sebastian County Parks Department Trail Easement confirming the 
extension to Sebastian County, Arkansas, of an easement for walking trail improvements across Fort 
Smith landfill property in consideration of the public park benefits accruing to the citizens of Fort Smith 
and Sebastian County. The City Administrator and the City Attorney are hereby authorized to apply for 
the consent of the United States to the Supplemented Sebastian County Parks Department Trail 
Easement and to record the Supplemented Sebastian County Parks Department Trail Easement.  
 
 THIS RESOLUTION ADOPTED this _____ day of December, 2015. 

 
APPROVED: 
 
___________________________ 
Mayor 

ATTEST: 
 
___________________________ 
City Clerk      

APPROVED AS TO FORM: 
 

 
______________________________ 
No Publication Required 
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Memo 
To: Honorable Mayor & Members of the Board of Directors 

From: Jeff Dingman, Acting City Administrator 

Date: 12/10/2015 

Re: Supplemented Sebastian County Parks Department Trail Easement 

Included on your December 15 regular meeting is a resolution authorizing the Mayor to execute the 
supplemented Sebastian County Parks Department Trail Easement. 

As you may recall, the City of Fort Smith and Sebastian County executed an easement in 2013 that 
would allow the county’s parks department to put a biking/walking trail across small corner of landfill 
property as part of the network of trails the county has built in the vicinity of Ben Geren Regional Park. 
This particular trail provides access to Torraine Lake (aka “Stick Lake”) that is owned by the County.  

The city attorney has been working through some technicalities with the easement related the 
conveyance of the property from the United States to the city for landfill purposes. The United States 
Department of Health and Human Services (HHS) is required to consent to the easement, which they 
have indicated they will do. The previous easement needs to be supplemented with the provision that 
approval from HHS is required. 

The attached letter from the Jerry Canfield provides a bit more history and detail. Staff recommends 
approval of the attached resolution.  

Please contact me if you have questions. 
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5J
RESOLUTION NO. ____________________

A RESOLUTION AUTHORIZING THE EXECUTION OF A NON-RESIDENTIAL 
SOLID WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT WITH 

JEF ENTERPRISES, INC. 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 The Mayor, his signature attested by the City Clerk, is hereby authorized to execute the 
attached Non-Residential Solid Waste Collection and Disposal Permit and Agreement with JEF 
Enterprises, Inc. 

This resolution adopted this ____________day of December, 2015. 

APPROVED: 

___________________________________
MAYOR 

ATTEST: 

__________________________________
CITY CLERK       

Approved as to form: 

         __________________ 
         No Publication Required 
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RESOLUTION NO. ____________________

A RESOLUTION AUTHORIZING THE EXECUTION OF A NON-RESIDENTIAL 
SOLID WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT WITH 

MILLER TRUCK LINES, LLC 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 The Mayor, his signature attested by the City Clerk, is hereby authorized to execute the 
attached Non-Residential Solid Waste Collection and Disposal Permit and Agreement with Miller 
Truck Lines, LLC 

This resolution adopted this ____________day of December, 2015. 

APPROVED: 

___________________________________
MAYOR 

ATTEST: 

__________________________________
CITY CLERK       

Approved as to form: 

         __________________ 
         No Publication Required 
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RESOLUTION NO. ____________________

A RESOLUTION AUTHORIZING THE EXECUTION OF A NON-RESIDENTIAL 
SOLID WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT WITH 

AMERICAN COMPOSTING INC. 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 The Mayor, his signature attested by the City Clerk, is hereby authorized to execute the 
attached Non-Residential Solid Waste Collection and Disposal Permit and Agreement with 
American Composting Inc. 

This resolution adopted this ____________day of December, 2015. 

APPROVED: 

___________________________________
MAYOR 

ATTEST: 

__________________________________
CITY CLERK       

Approved as to form: 

         __________________ 
         No Publication Required 
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MEMORANDUM 

 
December 11, 2015 

 
To: Jeff Dingman, Acting City Administrator 
 
From:  Stacy Vanourny, Superintendent 
 
Subject: Non-Residential Solid Waste Collection and Disposal Permit and Agreement       
  
 
On Tuesday, December 1, 2015, three companies contacted our office expressing a desire to 
obtain a solid waste permit and agreement with the City of Fort Smith in order to comply with 
the City of Fort Smith Municipal Code and continue hauling non-residential solid waste within 
Fort Smith.  The companies are JEF Enterprises, Inc., Miller Truck Lines, LLC and American 
Composting Inc.   
 
Submitted for Board consideration are the non-residential solid waste collection and disposal 
permit and agreements with JEF Enterprises, Inc., Miller Truck Lines, LLC and American 
Composting Inc.  Staff is recommending that these agreements be accepted and approved by 
Resolution.   
 
Please contact me should you have any questions or would like additional information regarding 
this information.  
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NON-RESIDENTIAL SOLID WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT

THIS AGREEMENT, made and entered on the date set forth below by and between the City of Fort Smith, 
Arkansas (hereinafter referred to as the “City”), and JEF Enterprises, Inc. an Arkansas corporation. 

W I T N E S S E T H: 

WHEREAS, the City is a municipal corporation of the first class of the State of Arkansas and, in its 
governmental capacity, owns and operates the City of Fort Smith Solid Waste Disposal Facility (the 
“Facility”), which is currently operated as a Class I landfill; and 

WHEREAS, the City currently provides solid waste collection and disposal service to residential 
and non-residential customers within the City; and 

WHEREAS, JEF Enterprises, Inc. has the consent of the City to collect and dispose of solid waste 
for non-residential customers within the corporate limits of the City; and 

WHEREAS, the City has evaluated the possibility of exercising its governmental option of providing 
solid waste collection and disposal services to non-residential customers; and 

WHEREAS, JEF Enterprises, Inc. desires to provide non-residential solid waste collection and 
disposal services for customers located in Sebastian County within and without the corporate limits of the 
City.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, and 
intending to be legally bound hereby, the parties agree as follows: 

1. Definitions.

a. “Solid Waste,” when used in this Agreement, shall have the meaning given to it 
in Section 25-261 of the Fort Smith Code of Ordinance. 

b. “Residential Customers,” when used in this Agreement, shall have the meaning 
given in Section 25-261 of the Fort Smith Code of Ordinances. 

2. Disposal of Waste Generated Within the City.

a. Solid Waste Disposal.  JEF Enterprises, Inc. agrees that all solid waste generated 
within the City and which is collected by JEF Enterprises, Inc. for disposal shall be 
hauled by JEF Enterprises, Inc. to the Facility, except as otherwise provided 
herein.  Excepted from this requirement are: (i) any categories of solid waste that 
the City does not accept for disposal at the Facility; (ii) any customers to which the 
City may consent in writing executed by the Fort Smith City Administrator to allow 
to use alternative disposal facilities; and (iii) any recyclables as defined in Section 
25-261 of the Fort Smith Code of Ordinances and any other recycling program 
identified in writing and approved as an exception by the Fort Smith City 
Administrator.  The City will use reasonable efforts to enforce the designation of 
the Facility against all waste haulers. 

b. Rates for Disposal.  The rates for disposal of solid waste generated within the City 
and disposed of at the Facility shall be those rates, established from time to time, 
by the City for the customers of the Facility (the “Fort Smith Published Rates”).  
The City agrees that all waste haulers servicing Non-Residential customers within 
the City and delivering solid waste to the Facility shall be charged the same 
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disposal rates (subject to the right of the City to contract for special volume rates). 

3. Disposal of Waste Generated Outside the City. 

a. Rates for Disposal.  The base rates charged for solid waste generated outside the 
City “External Rate” and delivered to the Facility by JEF Enterprises, Inc. shall be 
the Fort Smith published rates. 

b. The rates may be adjusted on the anniversary of each year of the term provided 
for in this paragraph.  On each anniversary date, the rates set forth in the Fort 
Smith Published Rates may be adjusted by the percentage that the Consumer 
Pricing Index for All Urban Areas (“CPI-U”) for the first calendar month of the 
preceding contract year was exceeded by the CPI-U at the beginning of the next 
contract year.  (The CPI-U is based on the U.S. Department of Labor, Bureau of 
Labor and Statistics, Consumer Price Index for all urban customers in the U.S. city 
average, with all items having been computed based on 1982 - 84 = 100.0.) 

c. The rates provided for in this paragraph 3 shall be subject to adjustment by the 
governing body of the City of Fort Smith upon determination of the governing body 
that federal or state regulatory agencies have adopted and implemented 
regulations which have a significant, adverse effect on the rates charged for waste 
disposal at the Facility (the percentage in change in the rates provided for in 
paragraph 3 of the Agreement shall not exceed the percentage of rate change 
published by the City of Fort Smith for waste generated within the City of Fort 
Smith).

d. Except as provided in subsections (b) and (c) above, the External Rate shall not 
be subject to any adjustment during the initial three (3) years under this 
Agreement. 

4. Permit.   This Agreement shall constitute a permit issued by the City to JEF Enterprises, 
Inc., pursuant to Section 25-321 of the Fort Smith Code of Ordinances. 

5. Billing and Payment.  JEF Enterprises, Inc. shall be subject to the City’s standard billing 
and payment terms and procedures for customers of the Facility. 

6. Compliance with Laws.  All waste provided by JEF Enterprises, Inc. to the Facility for 
disposal shall comply with all current and future applicable Arkansas Department of 
Environmental Quality Regulations, including Regulation 22 and Regulation 23; and all 
other applicable federal, state and local environmental requirements.  In the event that JEF 
Enterprises, Inc. delivers waste to the Facility that does not conform to the identified 
regulations and requirements, JEF Enterprises, Inc. shall be responsible for any cost 
incurred by the City in the treatment and handling of the non-conforming waste. 

7. Vehicles.

a. License.  All vehicles utilized by JEF Enterprises, Inc. to deliver solid waste to the 
Facility pursuant to this Agreement shall have a hauler’s license issued by the 
Sebastian County Regional Solid Waste Management District. 

b. Covered Loads.  All solid waste delivered by JEF Enterprises, Inc. to the Facility 
pursuant to this Agreement, shall be delivered in vehicles in which all loaded solid 
waste is covered and secured to prevent blowing or dropping on public rights-of-
way or City-owned property from point of location to the point of disposal at the 
Facility.
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8. Inspection of Records.  Both parties shall have access to the governmental and business 
records of the other party relevant to this Agreement, for the purpose of verifying any 
information pertinent to this Agreement.  Any exercise of such right of inspection shall occur 
at the normal business office and during the normal business hours of the party who holds 
the information.  JEF Enterprises, Inc. acknowledges that it will comply with reasonable 
requests of the City for information regarding the types, amounts, and locations of the 
collection of solid waste being disposed of at the Facility, as well as the types, amounts, 
and locations of collection of solid waste being disposed by JEF Enterprises, Inc. at 
alternate locations. 

9. Dispute Resolution.  In the event that either party believes that the other party is in 
violation of any provision of this Agreement that party shall provide to the other party, in 
writing, a notice of the alleged breach.  Within ten (10) days of receipt of notice, the notified 
party shall respond to the allegations.  If the response does not resolve the issue, either 
party may request, in writing, that a meeting of the parties and/or their authorized 
representatives, be held.  Such meeting shall be held within thirty (30) days of this request, 
at the Office of the Fort Smith City Administrator.  Except in an emergency situation, neither 
party may initiate litigation regarding the alleged breach until the dispute resolution 
provisions, as set forth herein, have been completed.  If this meeting does not result in a 
resolution of the dispute, either party may pursue any appropriate legal or equitable 
remedies, including rescission, with a court of competent jurisdiction. 

10. Term.  This permit and agreement shall have a term of two (2) years commencing on the 
first day of the calendar month which begins following the date of execution of this 
Agreement by the City. 

11. Choice of Law.  This Agreement shall be governed by the laws of the State of Arkansas. 

12. Assignment.  The provisions of this Agreement are not assignable by either party without 
the prior, written consent to the other party. 

13. Cancellation.  This permit and agreement shall be cancellable upon ten (10) days notice 
by the City when, in the opinion of the designated agent of the Fort Smith City 
Administrator, the work being performed by JEF Enterprises, Inc. is being performed in 
such a manner as to constitute a public menace or nuisance or to be detrimental to the 
health, safety, and welfare of the citizens of the City. 

14. Indemnification.  JEF Enterprises, Inc. agrees to indemnify and hold harmless the City 
from and against any and all suits, actions, legal proceedings, claims, demands, damages, 
costs, expenses, and reasonable attorneys’ fees resulting from JEF Enterprises, Inc. 
operations hereunder.  Provided, however, that JEF Enterprises, Inc. shall not be liable for 
any suits, actions, legal proceedings, claims, demands, damages, costs, expenses or 
attorneys’ fees solely caused by the willful or negligent acts or omissions of the City’s 
employees. 

15. Insurance.  JEF Enterprises, Inc. shall at all times during the term of this Agreement 
maintain in full force and effect Employer’s Liability, Workmen’s Compensation, Public 
Liability, and Property Damage Insurance.  Before commencement of work under this 
Agreement, JEF Enterprises, Inc. agrees to furnish to the City certificates of insurance or 
other evidence to the effect that such insurance has been procured and is in force.  For the 
purpose of this Agreement, JEF Enterprises, Inc. shall carry the following types of 
insurance in at least the amounts specified below: 
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Workmen’s Compensation   Statutory 

Employer’s Liability    $   500,000 

Bodily Injury Liability    $   500,000/occurrence 
(except automobile)    $1,000,000/aggregate 

Property Damage Liability   $   500,000/occurrence 
(except automobile)    $1,000,000/aggregate 

Automobile Bodily Injury Liability   $   500,000/person 
        $1,000,000/occurrence 

Automobile Property Damage Liability  $   500,000/occurrence 

Excess Umbrella Liability   $5,000,000/occurrence 

16. Force Majeure.  Neither party hereto shall be liable for its failure to perform hereunder do 
to circumstances beyond its reasonable control, including, but not limited to, strikes or other 
labor disputes, riots, civil disturbances or sabotage, fires, floods, explosions, accidents, 
weather or acts of God affecting either party  hereunder.  In the event any of the 
circumstances listed in the preceding sentence, or if any federal, state or local court or 
authority takes any action which would (i) close or restrict operations at the Facility, or (ii) 
limit the quantity or prohibit the disposal of waste at the Facility or limit the ability of or 
prohibit JEF Enterprises, Inc. from delivering waste to the Facility, JEF Enterprises, Inc. 
shall have the right, at its option, to reduce, suspend or terminate delivery of waste to the 
Facility, as set forth hereunder, immediately, without prior notices and without any 
additional liabilities between the parties. 

17. Severability.  If any provision of this Agreement shall be held to be invalid, illegal or 
unenforceable in any respect, this Agreement shall remain in effect and be construed 
without regard to such provision. 

18. Entire Agreement.  This Agreement constitutes the entire understanding between the 
parties, replacing and amending any prior agreements between the parties, and shall be 
binding upon all parties hereto, their successors, heirs, representatives and approved 
assigns.  Any provision, term or condition in any acknowledgment, purchase order or other 
response by the City to JEF Enterprises, Inc., or by JEF Enterprises, Inc. to the City, which 
is in addition to or different from the provisions of this Agreement shall be deemed objected 
to by the other party and shall be of no effect. 

19. Notices.  Any notice required to be given pursuant to the provisions of this Agreement shall 
be considered to be validly delivered, if it is sent by U.S. Certified Mail or if it is hand 
delivered and a signed receipt is obtained.  Such notice should be given to the following: 

If to the City:     City of Fort Smith 
       City Administrator 
       P.O. Box 1908 
       Fort Smith, AR 72902 
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If to JEF Enterprises, Inc.:   JEF Enterprises, Inc.
Attn: Rob Johnson 

       PO Box 547 
       Huntsville, AR 72740

This Agreement is executed as of this              day of    , by the authorized 
representatives of the parties. 

CITY OF FORT SMITH, ARKANSAS 

      By: _________________________                                         
       Sandy Sanders, Mayor 

ATTEST:

______________________________                                                            
City Clerk 

       JEF Enterprises, Inc. 

      By: _________________________ 
       Rob Johnson 
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disposal rates (subject to the right of the City to contract for special volume rates). 
 
3. Disposal of Waste Generated Outside the City. 
 

a. Rates for Disposal.  The base rates charged for solid waste generated outside the 
City “External Rate” and delivered to the Facility by Miller Truck Lines, LLC shall 
be the Fort Smith published rates. 

 
b. The rates may be adjusted on the anniversary of each year of the term provided 

for in this paragraph.  On each anniversary date, the rates set forth in the Fort 
Smith Published Rates may be adjusted by the percentage that the Consumer 
Pricing Index for All Urban Areas (“CPI-U”) for the first calendar month of the 
preceding contract year was exceeded by the CPI-U at the beginning of the next 
contract year.  (The CPI-U is based on the U.S. Department of Labor, Bureau of 
Labor and Statistics, Consumer Price Index for all urban customers in the U.S. city 
average, with all items having been computed based on 1982 - 84 = 100.0.) 

 
c. The rates provided for in this paragraph 3 shall be subject to adjustment by the 

governing body of the City of Fort Smith upon determination of the governing body 
that federal or state regulatory agencies have adopted and implemented 
regulations which have a significant, adverse effect on the rates charged for waste 
disposal at the Facility (the percentage in change in the rates provided for in 
paragraph 3 of the Agreement shall not exceed the percentage of rate change 
published by the City of Fort Smith for waste generated within the City of Fort 
Smith). 

 
d. Except as provided in subsections (b) and (c) above, the External Rate shall not 

be subject to any adjustment during the initial three (3) years under this 
Agreement. 

 
4. Permit.   This Agreement shall constitute a permit issued by the City to Miller Truck Lines, 

LLC, pursuant to Section 25-321 of the Fort Smith Code of Ordinances. 
 
5. Billing and Payment.  Miller Truck Lines, LLC shall be subject to the City’s standard billing 

and payment terms and procedures for customers of the Facility. 
 
6. Compliance with Laws.  All waste provided by Miller Truck Lines, LLC to the Facility for 

disposal shall comply with all current and future applicable Arkansas Department of 
Environmental Quality Regulations, including Regulation 22 and Regulation 23; and all 
other applicable federal, state and local environmental requirements.  In the event that 
Miller Truck Lines, LLC delivers waste to the Facility that does not conform to the identified 
regulations and requirements, Miller Truck Lines, LLC shall be responsible for any cost 
incurred by the City in the treatment and handling of the non-conforming waste. 

 
7. Vehicles. 
 

a. License.  All vehicles utilized by Miller Truck Lines, LLC to deliver solid waste to 
the Facility pursuant to this Agreement shall have a hauler’s license issued by the 
Sebastian County Regional Solid Waste Management District. 
 

b. Covered Loads.  All solid waste delivered by Miller Truck Lines, LLC to the Facility 
pursuant to this Agreement, shall be delivered in vehicles in which all loaded solid 
waste is covered and secured to prevent blowing or dropping on public rights-of-
way or City-owned property from point of location to the point of disposal at the 
Facility. 
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8. Inspection of Records.  Both parties shall have access to the governmental and business 

records of the other party relevant to this Agreement, for the purpose of verifying any 
information pertinent to this Agreement.  Any exercise of such right of inspection shall occur 
at the normal business office and during the normal business hours of the party who holds 
the information.  Miller Truck Lines, LLC acknowledges that it will comply with reasonable 
requests of the City for information regarding the types, amounts, and locations of the 
collection of solid waste being disposed of at the Facility, as well as the types, amounts, 
and locations of collection of solid waste being disposed by Miller Truck Lines, LLC at 
alternate locations. 

  
9. Dispute Resolution.  In the event that either party believes that the other party is in 

violation of any provision of this Agreement that party shall provide to the other party, in 
writing, a notice of the alleged breach.  Within ten (10) days of receipt of notice, the notified 
party shall respond to the allegations.  If the response does not resolve the issue, either 
party may request, in writing, that a meeting of the parties and/or their authorized 
representatives, be held.  Such meeting shall be held within thirty (30) days of this request, 
at the Office of the Fort Smith City Administrator.  Except in an emergency situation, neither 
party may initiate litigation regarding the alleged breach until the dispute resolution 
provisions, as set forth herein, have been completed.  If this meeting does not result in a 
resolution of the dispute, either party may pursue any appropriate legal or equitable 
remedies, including rescission, with a court of competent jurisdiction. 

 
10. Term.  This permit and agreement shall have a term of two (2) years commencing on the 

first day of the calendar month which begins following the date of execution of this 
Agreement by the City. 

 
11. Choice of Law.  This Agreement shall be governed by the laws of the State of Arkansas. 
 
12. Assignment.  The provisions of this Agreement are not assignable by either party without 

the prior, written consent to the other party. 
 
13. Cancellation.  This permit and agreement shall be cancellable upon ten (10) days notice 

by the City when, in the opinion of the designated agent of the Fort Smith City 
Administrator, the work being performed by Miller Truck Lines, LLC is being performed in 
such a manner as to constitute a public menace or nuisance or to be detrimental to the 
health, safety, and welfare of the citizens of the City. 

 
14. Indemnification.  Miller Truck Lines, LLC agrees to indemnify and hold harmless the City 

from and against any and all suits, actions, legal proceedings, claims, demands, damages, 
costs, expenses, and reasonable attorneys’ fees resulting from Miller Truck Lines, LLC 
operations hereunder.  Provided, however, that Miller Truck Lines, LLC shall not be liable 
for any suits, actions, legal proceedings, claims, demands, damages, costs, expenses or 
attorneys’ fees solely caused by the willful or negligent acts or omissions of the City’s 
employees. 

 
15. Insurance.  Miller Truck Lines, LLC shall at all times during the term of this Agreement 

maintain in full force and effect Employer’s Liability, Workmen’s Compensation, Public 
Liability, and Property Damage Insurance.  Before commencement of work under this 
Agreement, Miller Truck Lines, LLC agrees to furnish to the City certificates of insurance 
or other evidence to the effect that such insurance has been procured and is in force.  For 
the purpose of this Agreement, Miller Truck Lines, LLC shall carry the following types of 
insurance in at least the amounts specified below: 
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5M
RESOLUTION _________

A RESOLUTION AUTHORIZING THE AGREEMENT BETWEEN THE 

CITY OF FORT SMITH, ARKANSAS AND BALDOR ELECTRIC COMPANY 

TO JOINTLY DESIGN, CONSTRUCT, AND FUND INTERSECTION AND RADIUS

IMPROVEMENTS ALONG R.S. BOREHAM JR. STREET AT ITS INTERSECTION

WITH HIGHWAY 271, PROJECT NO. 16-09-B

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, THAT: 

SECTION 1:  There is hereby approved an Agreement with Baldor Electric Company

(“Baldor”) providing for the sharing of costs for the design and construction of intersection and

radius improvements along R.S. Boreham Jr. Street at its intersection with Highway 271, whereby

Baldor will provide without cost to the City and dedicate to the public all right-of-way required for

the project and will pay one-half of the costs up to a maximum of $150,000.00 as set forth in the

Briefing Report dated December 11, 2015, a copy of which is attached hereto.

SECTION 2:  The Mayor, his signature being attested by the City Clerk, is authorized to

execute an Agreement with Baldor setting forth the terms approved by Section 1 of this Resolution.

            THIS RESOLUTION ADOPTED this ____ day of December, 2015. 

APPROVED: 

__________________________________

Mayor 

ATTEST: 

____________________________________

City Clerk 

Approved as to form:

_____________________________

No Publication Required
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INTER-OFFICE MEMO

TO: Jeff Dingman, Acting City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 11, 2015

SUBJECT: Intersection and Radius Improvements for
R.S. Boreham Jr. Street at Highway 271, Project 16-09-B
Cost Share Agreement with Baldor Electric Company

Baldor Electric Company is requesting to cost share with the City to provide intersection 
improvements along R.S. Boreham Jr. Street at Highway 271. Due to safety concerns from the 
nearly 100 tractor-trailer trucks that serve Baldor daily and the approximately 850 employees that 
cross R.S. Boreham Jr. Street, Baldor is proposing to shift their truck access from the intersection of 
Zero/Boreham Street to Highway 271/Boreham Street.  More detailed information is provided in the 
attached letter from Baldor.  A project exhibit is also attached which shows the location of the 
proposed intersection improvements.

The project will include intersection and radius improvements along R.S. Boreham Jr. Street at 
Highway 271 to accommodate the large truck turning movements from the tractor-trailer trucks that 
serve Baldor.  The estimated cost of these improvements is $350,000 and Baldor has agreed to pay 
one-half of these costs up to a maximum contribution of $150,000. Baldor has also agreed to donate 
the public right of way for these improvements.  The City’s share of the project ($200,000) will be 
funded from the street sales tax program.

Attached is a Resolution which authorizes the Mayor to execute the cost sharing agreement for this 
project.  I recommend that the Resolution be adopted by the Board of Directors at the next regular 
meeting.

Attachments 
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             Board of Directors   
            Ward 1 – Keith Lau   
Mayor – Sandy Sanders        Ward 2 – Andre’ Good   
            Ward 3 – Mike Lorenz     
Acting City Administrator – Jeff Dingman    Ward 4 – George Catsavis   
                At Large Position 5 – Tracy Pennartz 
City Clerk – Sherri Gard        At Large Position 6 – Kevin Settle 
            At Large Position 7 – Don Hutchings 

 

AGENDA ~ SUMMARY 
Fort Smith Board of Directors 

REGULAR MEETING 
December 15, 2015 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
INVOCATION & PLEDGE OF ALLEGIANCE  
Director Don Hutchings 
 
ROLL CALL  
 All present, except Directors Andre’ Good & Tracy Pennartz   (Director Good 

arrived during review of Item No. 4) 
 Mayor Sandy Sanders presiding 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-
ofdirectors-meetings 
 
APPROVE MINUTES OF THE DECEMBER 1, 2015 REGULAR MEETING 
APROVED as written 
 
ITEMS OF BUSINESS: 

1. Ordinance amending the Fort Smith Municipal Code to add a section to Chapter 
4 to make it unlawful to offer any live animal as an incentive to buy an item, or to 
offer any live animal as a prize in a contest, raffle, game of chance, or auction; 
and providing an exemption for livestock (horses, mules, cattle, bison, sheep, 
goats, swine, camelids), goldfish less than four (4) inches in length, and for any 
FFA or 4-H related animal activity and for any federally recognized 501(c)(3) 
organization   ~ Good/Settle placed on agenda at the December 8, 2015 study 
session ~     
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APPROVED 5 in favor, 0 opposed / Ordinance No. 93-15 
 

2. Ordinance amending the 2015 Operating Budget    
APPROVED 5 in favor, 0 opposed / Ordinance No. 94-15 
 

3. Resolution authorizing the Mayor to execute an agreement with Hawkins Weir 
Engineers, Inc. for providing engineering services for the Waste Water Pump 
Station / Force Main Evaluations  ($1,820,740.00 / Utility Department / Budgeted 
– 2014 Sales and Use Tax Bonds & upcoming 2015 Water and Sewer Revenue 
Bonds)  ♦ 
APPROVED 5 in favor, 0 opposed / Resolution No. R-218-15 

 
4. Resolution authorizing the Mayor to execute Authorization No. 2 to the 

agreement with Morrison Shipley Engineers, Inc. for engineering services for the 
replacement of Lift Stations 15, 16, 17 & 23  ($198,000.00 / Utility Department / 
Budgeted – 2014 Sales and Use Tax Bonds)  ♦    
APPROVED 6 in favor, 0 opposed / Resolution No. R-219-15 
 

5. Consent Agenda 
 

A. Resolution adopting the 2016 Audit Plan    
APPROVED 6 in favor, 0 opposed / Resolution No. R-220-15 
 

B. Resolution authorizing a time extension for the construction of 2014 Street 
Overlay / Reconstruction, Phase C, Project No. 14-03-C  (134 days)  

            APPROVED 6 in favor, 0 opposed / Resolution No. R-221-15 
    
C. Resolution accepting completion of and authorizing final payment for the 

construction of 2014 Street Overlay / Reconstruction, Phase C, Project 
No. 14-03-C  ($114,111.69 / Engineering Department / Budgeted – Sales 
Tax Program Fund)   
APPROVED 6 in favor, 0 opposed / Resolution No. R-222-15 

 
D. Resolution authorizing an amendment to the engineering services 

agreement for the South 46th Street Drainage Improvements, Project No. 
12-06-B  ($20,000.00 / Engineering Department / Budgeted – Sales Tax 
Program Fund)    
APPROVED 6 in favor, 0 opposed / Resolution No. R-223-15 

 
E. Resolution authorizing engineering services agreements for the design of  

five (5) projects in the 2016 Sales Tax Program  ($621,278.00 / 
Engineering Department / Budgeted – Sales Tax Program Fund)  
APPROVED 6 in favor, 0 opposed / Resolution No. R-224-15 
 

F. Resolution approving specific excess insurance and aggregate excess 
insurance for the City’s employee health coverage    
APPROVED 5 in favor, 1 opposed (Settle) / Resolution No. R-225-15 
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G. Resolution approving claim service, specific excess insurance and 
aggregate excess insurance for the City’s workers’ compensation 
coverage   
APPROVED 5 in favor, 1 opposed (Settle) / Resolution No. R-226-15 

 
H. Resolution accepting the bid and authorizing a contract with Crawford 

Construction for the construction of the ball field improvements at Martin 
Luther King Jr. Park  ($248,142.00 / Parks Department / 1/8% Sales and 
Use Tax, and Arkansas Parks and Tourism Grant)   
APPROVED 6 in favor, 0 opposed / Resolution No. R-227-15 
 

I. Resolution authorizing the Mayor to execute supplemented Sebastian 
County Parks Department trail easement     
APPROVED 6 in favor, 0 opposed / Resolution No. R-228-15 

 
J. Resolution authorizing the execution of a non-residential solid waste 

collection and disposal permit and agreement with JEF Enterprises, Inc. 
APPROVED 6 in favor, 0 opposed / Resolution No. R-229-15 

 
K. Resolution authorizing the execution of a non-residential solid waste 

collection and disposal permit and agreement with Miller Truck Lines, LLC  
APPROVED 6 in favor, 0 opposed / Resolution No. R-230-15 

 
L. Resolution authorizing the execution of a non-residential solid waste 

collection and disposal permit and agreement with American Composting 
Inc.    
APPROVED 6 in favor, 0 opposed / Resolution No. R-231-15 
 

M. Resolution authorizing the agreement between the City of Fort Smith, 
Arkansas and Baldor Electric Company to jointly design, construct and 
fund intersection and radius improvements along R.S. Boreham Jr. Street 
at its intersection with Highway 271, Project No. 16-09-B  ($200,000.00 / 
Engineering Department / Not Budgeted – Sales Tax Program Fund)  
APPROVED 6 in favor, 0 opposed / Resolution No. R-232-15 
 

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-
ofdirectors-meetings 
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EXECUTIVE SESSION   (approximately 6:13 p.m.) 
 
Appointments: FIRE CODE BOARD OF APPEALS  
 Andrea Mooneyham 
 Term expires October 30, 2019 
 
 SEBASTIAN COUNTY REGIONAL SOLID WASTE 

MANAGEMENT BOARD  
   Director Mike Lorenz  (reappointment) 
   Carl Davis  (reappointment) 
   Terms expire January 21, 2019 
 
ADJOURN 
6:18 p.m. 
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