Board of Directors

Ward 1 — Keith Lau
Mayor — Sandy Sanders Ward 2 — Andre’ Good

Ward 3 — Mike Lorenz
Acting City Administrator — Jeff Dingman Ward 4 — George Catsavis

At Large Position 5 — Tracy Pennartz
City Clerk — Sherri Gard At Large Position 6 — Kevin Settle

At Large Position 7 — Don Hutchings

AGENDA

Fort Smith Board of Directors
REGULAR MEETING

ARKANSAS

December 1, 2015 ~ 6:00 p.m.
Fort Smith Public Schools Service Center
3205 Jenny Lind Road

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings

INVOCATION & PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING
(Section 2-37 of Ordinance No. 24-10)
APPROVE MINUTES OF THE NOVEMBER 17, 2015 REGULAR MEETING
ITEMS OF BUSINESS:

Presentation: S.R.C.A. Christmas cards to Board of Directors

Ordinance establishing salaries and benefits and related procedures for Cit
employee

Public hearing and ordinance to adopt the fiscal year 2016 Operating Budget and
to provide other matters relating theret

Items regarding an appeal of the Planning Commission’s approval of Conditional
Use No. 21-11-15 (appeal of David Kerr, resident of Belle Grove Historic District) ¢

A. Resolution affirming the action of the Planning Commission approvin
Conditional Use No. 21-11-15 for a community food service facility at 317
North “F” Streef
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Resolution denying Conditional Use No. 21-11-15 for a community food
service faclility located at 317 North “F” Stree

Ordinance amending the Master Land Use Plan map and rezoning identified
roperty and amending the zoning map (Master Land Use Plan: from Open

Space/Office, Research, Light Industrial to Office, Research and Light Industrial

Rezoning: from _Commercial Heavy (C-5) to Industrial Light (I-1) by extension
located at 2801 Cavanaugh Road)|

rdinance rezoning identified and amending the zonin
ransitional (T) to Residential Multifamily Medium Density (RM-3) by extension
located at 3311 South 66" Street)

Ordinance rezoning identified property and amending the zonin
Unzoned to Residential Single Family Duplex Medium/High Density (RSD-3) b
classification located at 6900 Veterans Avenue

rdinance rezoning identified property and amending the zoning ma

Zoned to Commercial Light (C-2) and Residential Single Family Duplex
Medium/High Density (RSD-3) by classification located at 7100-7200 Wells Lake
Roadﬂ

Consent Agenda

A. Resolution approving specific_excess insurance and aggregate excess
insurance for the City’'s employee health coverage -~ Withdrawn and
deferred to the December 15, 2015 regular meeting ~

Resolution approving claim service, specific excess insurance and

aggregate excess _insurance for the City’'s workers’ compensation
coverage ~ Withdrawn and deferred to the December 15, 2015 regular

meeting |
Resolution approving a contract with Daily & Woods, P.L.L.C. for general

egal services for 201

Resolution accepting completion of and authorizing final payment to
Playcore Wisconsin, Inc., d/b/a Gametime, for the development of Imani
Fianna Way) and Stagecoach (Texas Road) Neighborhood Parks
($158,589.46 / Parks Department / Budgeted - 1/8% Sales and Use Tax

Resolution authorizing the execution of a memorandum of understanding
between Williams-Crawford & Associates and the City of Fort Smith for the

establishment _and operation of a substation for the City’'s Polic
Department at 421 North “D” Street|
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Resolution authorizing Amendment No. 2 to Authorization No. 1 wit
Morrison _Shipley Engineers, Inc. for additional work to design the
replacements for Lift Stations 15, 16, 17 and 23 ($10,076.75 / Utilit
Department / Budgeted — 2014 Sales and Use Tax)|

Resolution _authorizing the Mayor to execute Authorization No. 2 to the
agreement with Morrison Shipley Engineers, Inc. for engineering services

for the replacement of Lift Stations 15, 16, 17 & 23 ($198,000.00 / Utilit
Department / Budgeted — 2014 Sales and Use Tax Bonds)

Resolution accepting the bid of and authorizing the Mayor to _execute a
contract with KAJACS Contractors, Inc. for the replacement of Lift Stations
15, 16, 17 & 23 ($1,507,605.00 / Utility Department / Budgeted — 2014
Sales and Use Tax Bonds)| ¢

Resolution authorizing the Mayor to execute two deeds with Fort Chaffee
Redevelopment Authority for the acquisition of real property interests in
connection with the Chaffee Crossing Sanitary Sewer and Area “F” Sewer
Project

Resolution accepting the project as complete and authorizing final
ayment to Archer Western Construction , LLC for the Zero Street Pum
Station Wet Weather Improvements — Pump Station and EQ Stora
$573,176.16 / Utility Department / Budgeted - 2014 Sales and Use Tax

Bonds)|

Resolution authorizing settlement of the City’s just compensation claims in
the eminent domain action filed bz Arkansas Vallez Electric CooEerativ§
Corporation _regarding landfill property and authorizing the Acting City
Administrator and City Attorney to effectuate the settlement

OFFICIALS FORUM ~ presentation of information requiring no official action

> Mayor

(Section 2-36 of Ordinance No. 24-10)

> Directors

> City Administrator

ADJOURN
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING SALARIES AND BENEFITS
AND RELATED PROCEDURES FOR CITY EMPLOYEES

SECTION 1:

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY
OF FORT SMITH, ARKANSAS THAT:

Pay Rates and Salaries

All employees shall be paid based on the salary grade ranges as shown in Appendix A.

A.

For calendar year 2016 all merit, performance, step or time in grade pay increases as

defined throughout this ordinance are hereby suspended for all City employees.
However. performance evaluations will continue through 2016 as described in this

ordinance.

For_non-uniformed employees below the midpoint of the salary grade, a pay for

performance evaluation will take place shortly before their position anniversary date:

1

If the employee is meeting job requirements, a step increase will be granted on the
position anniversary date.

An additional step increase may be granted if the employee at times exceeds job
requirements (an average of 2.0 or better on the attached performance scale).
Should the step increases place the salary at or above the midpoint, any pay
increase over the midpoint shall be based on the formula found in Section C (2.) of
this Ordinance.

Two additional step increases may be granted if the employee consistently exceeds
job requirements (an average of 3.0 on the attached performance scale). Should the
step increases place the salary at or above the midpoint, any pay increase over the
midpoint shall be based on the formula found in Section C (1.) of this Ordinance.

No step increase will be granted to an employee evaluated as Progressing to
Minimum Requirements. (An average score of less than 1.0 or one or more
evaluation category rating of E)

The 2016 pay increase will be rescinded if the employee is found to need
improvement and a decision about the employee’s future with the City will be made
no later than the time of the evaluation. (An average score of less than 1.0 and one
or more evaluation category rating of E)

For non-uniformed employees at or above the midpoint of the salary grade, a pay for
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performance evaluation will take place shortly before their position anniversary date.

1. Based on the employee’s average score, a pay increase of 3% will be granted if
funding is available (which it is not for 2016) and if the employee consistently
exceeds job requirements. The actual percentage will be determined by the attached
scale in Appendix B and will be adjusted to either one third or two thirds of the total
percentage in Appendix B if the employee’s first or second step of the increase
otherwise placed them above the midpoint.

2. Based on the employee’s average score, a pay increase between 1-3% will be
granted if funding is available (which it is not for 2016) and if the employee at
times exceeds job requirements. The actual percentage will be determined by the
attached scale in Appendix B and will be adjusted to one half of the total percentage
in Appendix B if the employee’s first step of the increase otherwise placed them
above the midpoint.

3. No additional pay increases will be granted if the employee is evaluated as Meeting
Job Requirements.

4. No more than one-third of the 2016 pay increase may be granted, if the employee is
working toward expectations. (An average score of less than 1.0, or one or more
evaluation category rating of E)

5. No portion of the 2016 pay increase will be granted if the employee is found to need
improvement and a decision about the employee’s future with the City will be made
no later than the time of the evaluation. (An average score of less than 1.0 and one
or more evaluation category rating of E)

While the preceding steps in SECTION 1. B. & C. are listed to illustrate the effect of the
pay decisions based on their performance evaluation, Supervisors and Department Heads
are encouraged to engage in periodic evaluation discussions with employees. These
discussions are intended to let employees know if they are meeting or exceeding
expectations during the year. Supervisors and Department Heads are hereby directed to
deal with deficient performance issues immediately and not wait until the scheduled
evaluation to inform the employee of these problems.

For non uniformed employees at or above the maximum salary for the grade, no salary
increase will be granted if the employee is meeting expectations. A onetime payment that
will not become part of the employee’s permanent salary may be approved by the City
Administrator if the employee consistently exceeds or at times exceeds job requirements.
The amount of the onetime payment will follow the same percentages found in Section C
(1.) & C (2.) of this Ordinance.

For Police uniformed employees, a step increase will be granted if the employee is
evaluated as satisfactory regardless of their location on the pay grade until the employee
has reached the last step.

No pay increases will be granted, including cost of living, to any employee if they are
found to be unsatisfactory on their annual performance evaluation.
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For Fire Department uniformed employees, a step increase will be granted if the employee
is evaluated as satisfactory regardless of their location on the pay grade until the employee
has reached the last step.

No pay increases will be granted, including cost of living, to any employee if they are
found to be unsatisfactory in any one evaluation category.

Employees designated by their department director as a language interpreter are eligible
for language incentive pay of $83.34 per month subject to certain conditions and
procedures as follows:

1. Each employee will be required to pass a certification test verifying their ability to
speak, listen or sign at the designated competency level required by their
department. The City will pay for the first two certification tests for the designated
employee.

2. If the employee fails to pass the certification test on the first two attempts, it will
then be the employee’s responsibility to pay for any subsequent attempts to achieve
certification.

Employees designated as an IT user liaison are eligible for incentive pay of $100.00 per
month subject to certain conditions and procedures as follows:

1. Each employee will be required to attend IT user liaison training and pass a
certification test verifying their competency.

2. IT user liaisons will spend 5-10 % of their work week supporting IT users and the
IT function of the city.

All non uniformed employees shall receive longevity pay as follows:

1. After the first five (5) years of continuous and uninterrupted service, the sum of
$10.00 shall be added to monthly compensation.

2. After each five (5) year period of continuous and uninterrupted service thereafter,
an additional $5.00 per month for each said five year periods shall be added
provided however, that $30.00 per month shall be the maximum longevity pay.

Employees designated by their department director as a member of the chlorine emergency
response team are eligible for incentive pay of $100.00 per month subject to certain
conditions and procedures as follows: Each employee will be required to initially complete
40 hours of specialized training to be eligible to participate on the chlorine emergency
response team. Then each member will be required to complete a minimum of 8 hours of
continuing education each year to remain on the chlorine emergency response team.

Employees designated by their position description as a salesperson will be paid a

commission of 5% on all sales in excess of their gross sales (excluding contract labor fees)
for the same quarter of the previous year subject to certain conditions and procedures as
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follows: The gross sales amount for the previous year will be determined by the department
director of the salesperson eligible to receive the commission.

SECTION 2: Non-Exempt Non-Uniformed Employees

A.

Shift Differential - a Non-Exempt employee assigned to work a second shift shall receive a
shift differential of ten (10) cents per hour for each hour worked beginning with a regularly
scheduled shift starting time of 2:00 p.m. and ending before 10:00 p.m. A Non-Exempt
employee assigned to work a third shift shall receive a shift differential of fifteen (15) cents
per hour for each hour worked beginning with a regularly scheduled shift starting time of
10:00 p.m. and ending before 6:00 a.m.

Mileage Reimbursement - Employees, who on written instructions, use their personal
automobile(s) on City business will be reimbursed at the most recently published Internal
Revenue Service Code reimbursement rate.

SECTION 3: Exempt Employees Salaries

A.

In addition to any other current contributions, a contribution to the International City
Managers Association - Retirement Corporation (ICMA-RC) of one-hundred dollars
($100) per month will be made for each department head as listed below:

City Administrator Deputy City Administrator

District Court Clerk Police Chief

Fire Chief Director of Engineering

Director of Development & Construction Director of Human Resources
Director of Finance Director of Utilities

Director of Sanitation Director of Streets & Traffic Control
Director of Parks & Recreation Director of Transit

Director of Information & Technology City Clerk

Internal Auditor

SECTION 4: Civil Service (uniformed) employees of the Fire Department shall be paid a rate of

pay as set forth in Appendix C._For calendar year 2016 all merit, performance, step or
time in _grade pay increases as defined throughout this ordinance are hereby
suspended for all City employees. However, performance evaluations will continue
through 2016 as described in this ordinance.

All firefighters hired (including rehires) by the City shall initially be placed in Step A in the
Firefighter F-1 position. Advancement to Step B shall occur on the first anniversary date of
the date of appointment to the position if an employee’s performance is found to be
satisfactory. Advancement into each step subsequent to Step B shall occur on the
respective subsequent anniversary date of the appointment to the position.

Drivers, Captain, Battalion Chiefs, Fire Marshals, Training Officer and Assistant Chief are
eligible on their position anniversary date for advancement to Step B (in the applicable
range) based on merit as determined by a job performance evaluation. Advancement to
each step subsequent to Step B shall also be based on merit as determined by a job
performance evaluation on each subsequent promotion anniversary date.
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All hourly compensated firefighters shall have a work period of fourteen (14) days (106
hours) and shall be subject to the Section 7 (k) exemption of 29 CFR Part 553 application
of the Fair Labor Standards Act to Employees of State and Local Governments.

All firefighters shall receive compensation for an additional thirteen (13) days paid as legal
holidays in accordance with the provisions of Act 501 of 1987. Compensation for holidays
is based on the firefighter’s daily rate of pay and is in addition to the regular pay schedule.
Holiday compensation is included in the rates of pay provided in Appendix C. The thirteen
(13) days of holiday equalization pay shall be prorated and paid during the regular payroll
periods. “Daily rate of pay” for all hourly compensated firefighters is hereby defined for all
budgetary purposes of the City of Fort Smith as being one-tenth of the biweekly base pay
for the applicable employment grade and range. The biweekly base pay period for all
firefighters shall be based on an average of one-hundred-twelve (112) hours worked
biweekly.

All firefighters shall be granted annual vacation as follows:

After twelve (12) months of continuous and uninterrupted service, 144 hours.

After six (6) consecutive years of continuous and uninterrupted service, 168 hours.
After ten (10) consecutive years of continuous and uninterrupted service, 192 hours.
After fifteen (15) consecutive years of continuous and uninterrupted service, 216 hours.
After twenty (20) consecutive years of continuous and uninterrupted service, 240 hours.
Annual vacation leave shall not be accumulated from calendar year to calendar year.

For administrative convenience, the annual vacation of not less than fifteen (15) days with
full pay for Fire Department employees as required by A.C.A. 14-53-107 and provided in
Section (E) above is hereafter defined in terms of annual vacation hours as provided in this
section. Each three days of annual vacation with full pay provided for in A.C.A. 14-53-107
and each three days of additional annual vacation granted by Section (E) above is deemed
to be equal to one scheduled working shift of twenty-four (24) hours. For administrative
record keeping of the City, the City Administrator and his designated agents are authorized
to maintain records regarding annual vacation leave in terms of “scheduled working
hours.” Using such administrative procedure, the annual vacation provided by Section (E)
above shall be provided in terms of three (3) calendar days being equal to one (1) working
shift of twenty-four (24) hours. For each hour of vacation leave that a firefighter is away
from a regularly scheduled work shift, one hour shall be credited against his or her annual
vacation benefit.

The administrative procedures provided in Section (F) shall not be interpreted or construed
to enlarge or decrease the current vacation leave benefit provided by A.C.A. 14-53-107 and
this ordinance.

Sick leave for firefighters shall accumulate at a rate of 360 hours per year beginning with
the date of employment and decreasing to 288 hours per year beginning four (4) years after
employment. Unused sick leave shall accumulate to firefighters provided with 360 hours
per year and 288 hours per year sick leave to a maximum of 2400 hours. If at the end of
his/her term of service, upon death or retirement defined as being eligible to receive
normal, early or disability LOPFI retirement pension payments immediately upon
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separation of employment, any firefighter who has unused accumulated sick leave, he/she
shall be paid for such sick leave at the regular rate of pay in effect at the time of retirement
provided, however, that payment for unused sick leave upon retirement shall not exceed
three (3) months salary as per state law, A.C.A. 14-53-108

All Civil Service Fire Department personnel shall receive longevity pay as follows:

1. After the first five (5) years of continuous and uninterrupted service, the sum of
$10.00 shall be added to monthly compensation.

2. After each five (5) year period of continuous and uninterrupted service thereafter,
an additional $5.00 per month for each said five year periods shall be added
provided however, that $30.00 per month shall be the maximum longevity pay.

All firefighters, after their first year of probation, shall be eligible for a monthly pay bonus
for the completion of certificates awarded by the Arkansas State Fire Academy or the
National Fire Academy according to the following schedule.

Certificate Monthly Pay Bonus
1. Pump Operation/Emergency Driving $15.00

2. Fire Inspector 1 $15.00

3. First Responder $15.00

4. Fire Officer 1 $15.00

5. Emergency Medical Technician EMT $15.00

6. Special Certification Certificate as per Fire Chief $15.00

7. Arson Investigation $15.00

8. Hazardous Materials $15.00
Total possible Certificate pay $120.00

An additional 10%, after their first year of probation, shall be added to the pay rate of a
firefighter who becomes a Certified Paramedic. Certification must be maintained or
certification pay will be eliminated.

All firefighters shall receive an annual physical examination by the City to determine their
physical fitness to perform firefighting activities.

All firefighters are eligible for educational bonus pay subject to certain conditions and
procedures as follows: I the employees hire date is prior to or December 31, 2004 and the
employee has entered an educational program then schedule (1) will be followed. If an
employee has not entered an educational program prior to January 1, 2005 or the employee
hire date is January 1, 2005 or later then schedule (2) will be followed. If an employee who
is eligible and receiving bonus pay based on schedule (1) earns a bachelors degree then that
employee will be eligible for schedule (2).

Schedule (1)

Educational Program Percentage of Total Annual Pay Added as Bonus
Entry into the Plan 1%

Completion of 15 semester hours 2%

Completion of 30 semester hours 3%

December 1, 2015 Regular Meeting



Completion of 45 semester hours 4%

Completion of 60 semester hours plus 5% attainment of Associates Degree
Schedule (2)
Educational Program Percentage of Total Annual Pay Added as Bonus
Associates Degree 3%
Bachelors Degree 6%
Masters Degree 7%

N. Firefighters designated by the fire department and certified to maintain and service

breathing apparatus are eligible for incentive pay of $100.00 per month.

SECTION 5: Civil Service (uniformed) employees of the Police Department shall be paid a rate
of pay as set forth in Appendix D._For calendar year 2016 all merit, performance, step
or time in grade pay increases as defined throughout this ordinance are hereby
suspended for all City employees. However, performance evaluations will continue
through 2016 as described in this ordinance.

A All Police Officers hired (including rehires) by the City shall initially be placed in the Entry
Level in the Patrol Officer/Detective P-1 Range. Advancement to subsequent levels of pay
shall be based upon an officer’s anniversary date as indicated in the schedule in Appendix
D.

B. Advancement to the Corporal rank P-1 will occur upon reaching the tenth step of a patrol
officer/detective. Advancement to subsequent levels of pay shall be based upon an officer’s
position anniversary date as indicated on the schedule in Appendix D.

C. All hourly compensated Police Officers shall have a work period of seven (7) days, shall
receive overtime pay after 40 hours, and shall be subject to the Section 7 (K) exemption of
29 CFR Part 553 Application of the Fair Labor Standards Act to Employees of State and
Local Governments.

D. All Police Officers shall receive compensation for an additional thirteen (13) days as paid
legal holidays in accordance with the provisions of Act 501 of 1987. Compensation for
holidays is based on the officer’s daily rate of pay and is in addition to the base pay
schedule. In calculating the holiday pay, the “daily rate of pay” for all hourly compensated
Police Officers is hereby defined for budgetary purposes of the City of Fort Smith as being
the per hour rate of base pay times (8) hours for the applicable employment grade and
range. Holiday compensation is included in the rates of pay provided in Appendix D.
Holiday pay is to be prorated and paid during the regular payroll periods.

E. All Police Officers shall be granted annual vacations as follows:

1. After twelve (12) months of continuous and uninterrupted service, fifteen (15)
working days.

2. After six (6) consecutive years of continuous and uninterrupted service, seventeen
(17) working days.
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3. After ten (10) consecutive years of continuous and uninterrupted service, twenty
(20) working days.

4. In addition to the foregoing vacation days, each officer will receive one (1)
discretionary day off with pay each year after (12) months of continuous service.

Annual vacation leave and the discretionary day shall not be accumulated for more than a
twelve month period from the date of accrual for Civil Service Employees.

All Police Officers shall accumulate sick leave at the rate of twenty (20) working days (i.e.,
28 calendar days) per year beginning one (1) year after the date of employment. Sick leave
may be accumulated from year to year to maximum accumulation of one hundred twenty
(120) working days (i.e., 168 calendar days) at any one time. If at the end of his/her term of
service, upon death or retirement defined as being eligible to receive normal, early or
disability LOPFI retirement pension payments immediately upon separation of
employment, any Police Officer has unused accumulated sick leave, he/she shall be paid
for such sick leave at the regular rate of pay in effect at the time of retirement or death,
provided however, that payment of unused sick leave upon retirement or death shall not
exceed (3) months salary for Police Officers in the rank of Captain and above and shall not
exceed salary for five hundred twenty (520) hours for Police Officers in the rank of
Sergeant and below.

All civil service police officers shall receive longevity pay as follows:

1. After the first five (5) years of continuous and uninterrupted service, the sum of
$10.00 shall be added to monthly compensation.

2. After each (5) year period of continuous and uninterrupted service thereafter, an
additional $5.00 per month for each of said five (5) year periods shall be added,
provided, however, that $30.00 per month shall be the maximum longevity pay.

All Police Officers, after their first year of probation, shall be eligible for a monthly pay
bonus for the completion of the State of Arkansas Law Enforcement Standards and
Training Certificates as follows:

General Certificate - $20.00 added to monthly compensation
Intermediate Certificate - $40.00 added to monthly compensation.
Advanced Certificate - $60.00 added to monthly compensation.
Senior Certificate - $80.00 added to monthly compensation.

APwnh e

All police officers are eligible for educational bonus pay subject to certain conditions and
procedures as follows: If the employees hire date is prior to or December 31, 2004 and the
employee has entered an educational program then schedule (1) will be followed. If an
employee has not entered an educational program prior to January 1, 2005 or the
employees hire date is January 1, 2005 or later then schedule (2) will be followed. If an
employee who is eligible and receiving bonus pay based on schedule (1) earns a bachelors
degree then that employee will be eligible for schedule (2).
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Schedule (1)

Educational Program Percentage of Total Annual Pay Added as Bonus
Entry into the Plan 1%

Completion of 15 semester hours 2%

Completion of 30 semester hours 3%

Completion of 45 semester hours 4%

Completion of 60 semester hours plus 5% attainment of Associates Degree
Schedule (2)

Educational Program Percentage of Total Annual Pay Added as Bonus
Associates Degree 3%

Bachelors Degree 6%

Masters Degree 7%

SECTION 6: Policy

As to non-uniformed employees, in extreme and unusual employment and promotional situations
related to business necessity and efficiency, the City Administrator may waive or alter the step
increase procedure to fill a position with the most highly qualified candidate and assign the
appropriate wage within the job classification.

SECTION 7: All ordinances and parts of ordinances in conflict with this ordinance are hereby

repealed.
PASSED AND APPROVED THIS day of December, 2015
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to form:
(e
.

City Attorney
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Appendix A

HOURLY PAY GRADE RANGES

(basis, 8 hrs/day, 5 days/week, 52 weeks/year)

Grade

SN O A WN =

NNNNNMNN - & 8 2 a x s
AR WON_,L,OOOONOOADWN-=

Maximum Step

$13.51
$15.11
$16.71
$18.30
$19.89
$21.46
$23.07
$24.63
$ 26.24
$27.84
$29.43
$ 32.66
$34.35
$36.38
$ 38.06
$40.14
$41.84
$ 43.54
$ 45.29
$46.99
$48.69
$50.39
$52.11

BUDGET YEAR 2016
Entry Midpoint
$9.53 $11.52
$1066 $12.89
$11.77 $14.23
$1291 $15.60
$14.04 $16.96
$15.15  §$18.31
$16.26 $19.65
$17.37  $21.01
$1850 $22.38
$19.62 $23.74
$20.75 $25.09
$20.77 $26.71
$21.85 $28.11
$23.13 $29.76
$2420 $31.12
$2554 $32.86
$26.60 $34.22
$2768 $35.62
$28.77 $37.04
$29.86 $38.42
$30.96 $39.83
$32.01 $41.21
$33.11  $42.61
$3420 $44.01

$53.80

$0.40
$0.44
$0.49
$0.54
$0.59
$0.63
$0.68
$0.72
$0.77
$0.83
$0.88
$1.18
$1.24
$1.32
$1.39
$1.46
$1.53
$1.59
$1.65
$1.71
$1.77
$1.84
$1.91
$1.97

Grade

O©OoONOOBRWN-—-

BI-WEEKLY PAY GRADE RANGES

BUDGET YEAR 2016
(basis, 8 hrs/day, 5 days/week, 52 weeks/year)

Entry
$762.40
$ 852.80
$941.60

$1,032.80

$1,123.20
$1,212.00
$1,300.80
$1,389.60
$1,480.00

$ 1,569.60

$ 1,660.00

$ 1,661.60

$1,748.00

$1,850.40
$1,936.00
$2,043.20
$2,128.00
$2,214.40
$2,301.60
$2,388.80
$2,476.80
$2,560.80

$ 2,648.80

$2,736.00

Midpoint
$921.60
$1,031.20
$1,138.40
$ 1,248.00
$ 1,356.80
$ 1,464.80
$1,572.00
$1,680.80
$1,790.40
$1,899.20
$2,007.20
$2,136.80
$ 2,248.80
$2,380.80
$2,489.60
$2,628.80
$2,737.60
$ 2,849.60
$2,963.20
$ 3,073.60
$ 3,186.40
$ 3,296.80
$ 3,408.80
$ 3,520.80

Maximum Step

$1,080.80
$1,208.80
$1,336.80
$ 1,464.00
$1,591.20
$1,716.80
$1,845.60
$1,970.40
$2,099.20
$2,227.20
$2,354.40
$2,612.80
$2,748.00
$2,910.40
$3,044.80
$3,211.20
$3,347.20
$ 3,483.20
$ 3,623.20
$ 3,759.20
$3,895.20
$4,031.20
$4,168.80
$4,304.00

$ 32.00
$35.20
$39.20
$43.20
$47.20
$ 50.40
$ 54.40
$57.60
$61.60
$ 66.40
$70.40
$ 94.40
$99.20
$105.60
$111.20
$116.80
$122.40
$127.20
$132.00
$ 136.80
$141.60
$147.20
$152.80
$ 157.60
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ANNUAL PAY GRADE RANGES
BUDGET YEAR 2016
(basis, 8 hrs/day, 5 days/week, 52 weeks/year)

Entry

$19,822.40
$22,172.80
$ 24,481.60
$ 26,852.80
$ 29,203.20
$ 31,512.00
$ 33,820.80
$ 36,129.60
$ 38,480.00
$ 40,809.60
$ 43,160.00
$ 43,201.60
$ 45,448.00
$48,110.40
$ 50,336.00
$ 53,123.20
$ 55,328.00
$ 57,574.40
$ 59,841.60
$ 62,108.80
$ 64,396.80
$ 66,580.80
$ 68,868.80
$71,136.00

Midpoint

$ 23,961.60
$26,811.20
$ 29,598.40
$ 32,448.00
$ 35,276.80
$ 38,084.80
$ 40,872.00
$ 43,700.80
$ 46,550.40
$ 49,379.20
$52,187.20
$ 55,556.80
$ 58,468.80
$ 61,900.80
$ 64,729.60
$ 68,348.80
$71,177.60
$ 74,089.60
$77,043.20
$79,913.60
$ 82,846.40
$ 85,716.80
$ 88,628.80
$91,540.80

Maximum
$28,100.80
$ 31,428.80
$ 34,756.80
$ 38,064.00
$41,371.20
$ 44,636.80
$ 47,985.60
$ 51,230.40
$ 54,579.20
$57,907.20
$61,214.40
$ 67,932.80
$ 71,448.00
$ 75,670.40
$79,164.80
$83,491.20
$ 87,027.20
$90,563.20
$ 94,203.20
$97,739.20
$101,275.20
$104,811.20
$ 108,388.80
$ 111,904.00

Step
$ 832.00
$915.20

$1,019.20
$1,123.20
$1,227.20
$1,310.40
$1,414.40
$1,497.60
$1,601.60
$1,726.40
$1,830.40
$ 2,454.40
$2,579.20
$2,745.60
$2,891.20
$ 3,036.80
$3,182.40
$ 3,307.20
$3,432.00
$ 3,556.80
$ 3,681.60
$ 3,827.20
$3,972.80
$4,097.60



Appendix B
Performance Score

Performance Level
A

B

Cc

Performance Increase

Average Score
1.0-1.1

1.2-13
14-15
16-17
1.8-1.9
20-21
22-23
24-25
26-27
28-29
3.0

Performance Points

Increase if below MP

3

2

1

Increase if MP or above

1 step
1 step
1 step
1 step
1 step
2 steps
2 steps
2 steps
2 steps
2 steps
3 steps
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0.0%
1.0%
1.5%
2.0%
2.5%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%



Appendix C

Rank
Probationary
Firefighter &
Firefighter

Driver

Captain
Captain (exempt)

Fire Marshal
Battalion Chief
Training Officer

Assistant Chief

Range

F1

F2

F3
F3

F5

F6

Rate

Hourly

Hourly

Hourly
Monthly

Monthly

Monthly

A

$10.31

$15.62

$18.63
$4,709.97

$5,592.35

$7,042.48

City of Fort Smith
Fire Department
Pay Schedule
Budget Year 2016
B C D E

$11.14 $11.93 $12.74 $13.50

$17.14

$20.41
$5,159.26

$6,291.42
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Appendix D

Rank Rate
Patrol Hourly

Corporal  Hourly

Sergeant Hourly

Captain  Annually

Maijor Annually

Entry
$16.59
$0.83
$17.42

Step 10

Entry
$23.55
$1.18
$24.73

Entry
$ 59,147.97
$2,957.40
$ 62,105.37

Entry
$67,961.20
$ 3,398.06
$71,359.26

Step 1
$17.12
$0.86
$17.98

Step 11
$21.86
$1.09
$ 2295

Step 1
$24.24
$1.21
$25.45

Step 1
$60,259.14
$ 3,012.96
$63,272.10

Step 1
$70,142.49
$ 3,507.12
$ 73,649.61

City of Fort Smith
Police Department
Pay Schedule
Budget Year 2016
Step 2 Step 3 Step 4 Step 5
$17.65 $18.14 $ 18.67 $ 19.21
$0.88 $0.91 $0.93 $0.96
$18.53 $19.05 $19.60 $20.17
Step 12 Step 13 Step 14 Step 15
$2242
$1.12
$23.54
Step 2 Step 3 Step 4 Step 5
$24.98 $ 25.66 $26.36 $27.09
$1.25 $1.28 $1.32 $1.35
$26.23 $26.94 $27.68 $28.44
Step 2 Step 3 Step 4 Step 5

$61,370.30 $62,481.45 $63,592.61 $64,724.92
$ 3,068.52 $3,124.07 $3,179.63 $ 3,236.25
$64,438.82 $65,60552 $66,772.24 $67,961.17

Step 2 Step 3 Step 4 Step 5
$72,323.78 $74,505.06 $76,686.35 $78,867.62
$3,616.19 $3,725.25 $3,834.32 $3,943.38
$75,939.97 $78,230.31 $80,520.67 $82,811.00
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Step 6 Step 7 Step 8 Step 9
$19.74 $2028 $20.80 $21.33
$0.99 $1.01 $1.04 $1.07
$20.73 $2129 $2184 $2240

Step16  Step17  Step 18 Step 19
$22.71
$1.14
$23.85



MEMORANDUM

TO: Jeff Dingman, Acting City Administrator
FROM: Lindsey Kaelin, Human Resources Coordinator
DATE: November 18, 2015

SUBJECT: AN ORDINANCE ESTABLISHING SALARIES AND BENEFITS AND
RELATED PROCEDURES FOR CITY EMPLOYEES FOR 2016

Attached is the annual ordinance establishing salaries and benefits for city employees. The
changes from the 2015 ordinance are as follows:

SECTION 1A is changed to read: For calendar year 2016 all merit, performance, step or time in

grade pay increases as defined throughout this ordinance are hereby suspended for all
City employees. However, performance evaluations will continue through 2016 as
described in this ordinance. (Regular employees)

SECTION 4 is changed to read: For calendar year 2016 all merit, performance, step or time in
grade pay increases as defined throughout this ordinance are hereby suspended for all
City employees. However, performance evaluations will continue through 2016 as
described in this ordinance. (Civil Service - Fire)

SECTION 5 is changed to read: For calendar year 2016 all merit, performance, step or time in
grade pay increases as defined throughout this ordinance are hereby suspended for all
City employees. However, performance evaluations will continue through 2016 as
described in this ordinance. (Civil Service - Police)

There are no other changes to this ordinance for 2016.

I recommend approval of this ordinance.
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ORDINANCE NO.

AN ORDINANCE TO ADOPT THE FISCAL YEAR 2016
OPERATING BUDGET AND TO PROVIDE OTHER
MATTERS RELATING THERETO

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS THAT:

Section 1: The City of Fort Smith fiscal year 2016 Operating Budget is approved
and authorized as on file in the City Clerk's office.

Section 2: The City Administrator is hereby authorized to transfer
appropriated monies among and within authorized programs.

Section 3: The 2015 year end encumbrances are hereby appropriated in the 2016
Budget.

Section 4: All ordinances and resolutions in conflict with the budget hereby
are amended to conform with the budget hereby approved.

PASSED AND APPROVED THIS 1st DAY OF DECEMBER 2015.

APPROVED:
Mayor
ATTEST:
City Clerk Appro:zed as to form:
Q™
Publish 1 Time
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City of Fort Smith
FY16

Budget Comparison Summary-General Fund

Estimated Budget Increase Projected
FY15 FY16 (Decrease) FY17
Revenues
Intergovernmental $ 3,185800 $ 3,201,000 15,200 3,001,000
Taxes and Assessments 34,702,000 35,714,700 1,012,700 36,699,053
Court Fines and Forfeitures 2,300,000 2,300,000 0 2,300,000
Licenses and Permits 1,521,050 1,518,500 (2,550) 1,523,500
Service Charges and Fees 625,154 646,800 21,646 653,800
Miscellaneous 936,224 969,163 32,939 969,163
Transfers 2,991,493 2,655,000 (336,493) 2,725,800
Total $ 46261721 $ 47,005,163 743,442 47,872,316
Expenditures
Policy and Administration
Services $ 2414452 3 2,433,576 19,124 2,506,623
Management Services 2,728,884 2,623,418 (105,467) 2,800,999
Development Services 2,702,945 2,653,899 (49,046) 2,763,304
Police Services 15,637,556 15,503,671 (133,885) 17,134,450
Fire Services 13,212,660 13,351,701 139,041 13,212,660
Operation Services 9,932,176 7,450,583 (2,481,593) 7,849,916
Non-Departmental 3,022,558 2,267,681 (754,877) 2,267,681
Total $ 49651232 $ 46,284,530 (3,366,702) 48,535,632
Excess (Deficiency)
Revenues Over Expenditures $ (3,389,511) § 720,633 4,110,144 (663,316)
Fund Balance, Beginning
of Year 8,453,995 5,064,484 (3,389,511) 5,785,117
Fund Balance,
End of Year $ 5064484 $ 5,785,117 720,633 5,121,801

e R e S i I . i Tl o £, 44 = S (RS 1= 7 = S 5 g -5 S5 .= g -4 £ ot e e .= .=
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City of Fort Smith
FY16
Budget Comparison Summary-Street Maintenance Fund

Revenues
intergovernmental
Taxes and Assessments
Licenses and Permits
Miscellaneous

Total

Expenditures
Policy and Administration
Services
Management Services
Development Services
Operation Services
Non-Departmental

Total
Excess (Deficiency)
Revenues Over Expenditures

Fund Balance, Beginning
of Year

Fund Balance,
End of Year

December 1, 2015 Regular Meeting

Estimated Budget Increase Projected
FY15 FY16 (Decrease) FY17
5,548,591 5,658,022 109,431 5,658,022
2,084,500 2,126,200 41,700 2,147,500
167,000 170,000 3,000 170,000
5,175 5,700 525 5,800
7,805,266 7,959,922 154,656 7,981,322
161,120 157,450 (3,670) 159,601
419,734 407,714 (12,020) 435,298
74,566 74,215 (351) 75,493
6,212,924 6,727,472 514,548 6,683,222
442 834 519,425 76,591 509,425
7,311,177 7,886,275 575,098 7,863,039
494,089 73,647 (420,442) 118,283
1,609,919 2,104,008 494,089 2,177,655
2,104,008 2,177,655 73,647 2,295,938
2
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City of Fort Smith
FY16

Budget Comparison Summary-Water and Sewer Operating Fund

Revenues

Services Charges and Fees

Miscellaneous

Total

Expenses
Policy and Administration
Services
Management Services
Development Services
Operation Services
Non-Departmental

Total
Excess (Deficiency)
Revenues Over Expenditures

Working Capital, Beginning
of Year

Working Capital,
End of Year

Adjustment for CIP Transfers

Adjusted Working Capital,
End of Year

Estimated Budget Increase Projected
FY15 FY16 (Decrease) FY17
42,309,806 51,457,800 $ 9,147,994 $ 56,397,400

80,000 93,000 13,000 100,000
42,389,806 51,650,800 § 9,160,994 $ 56,497,400
342,805 400,725 $ 57,921 % 410,676
2,680,459 2,642,124 (38,335) 2,827,173
256,530 252,008 (4,522) 260,974
36,077,816 37,431,566 1,353,750 48,027,490
91,000 316,612 225,612 316,612
39,448,610 41,043,035 $ 1,694,426 § 51,842,925

2,941,196 10,507,765 $ 7,666,568 $ (144,265)
3,185,930 5,677,126 2,491,196 15,734,891
6,127,126 16,184,891 $ 10,057,765 $ 15,590,626
(450,000) (450,000) 0 450,000
5,677,126 15,734,891 $ (10,057,765) $ 16,040,626

3
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City of Fort Smith
FY16

Budget Comparison Summary-Sanitation Operating Fund

Revenues
Service Charges and Fees
Miscellaneous

Total

Expenses
Policy and Administration
Services
Management Services
Operation Services
Non-Departmental

Total
Excess (Deficiency)
Revenues Over Expenditures

Working Capital, Beginning
of Year

Working Capital,
End of Year

Adjustment for CIP Transfers

Adjusted Working Capital,
End of Year

Estimated Budget Increase Projected
FY15 FY16 (Decrease) FY17
13,876,065 13,897,539 21474 $ 13,920,365
32,305 32,500 195 32,500
13,908,370 13,930,039 21,669 $ 13,952,865
198,180 198,690 510 § 201,918
786,946 769,351 (17,596) 822,870
9,767,564 9,931,691 164,127 9,008,170
1,800,148 1,673,264 (126,884) 1,673,264
12,552,838 12,572,996 20,158 $ 11,707,222
1,355,532 1,357,043 1,511  $ 2,245,643
3,122,590 1,758,797 (1,363,793) 1,542,505
4,478,122 3,115,840 (1,362,282) $ 3,788,148
(700,000) (700,000) 0 (700,000)
3,778,122 2,415,840 (1,362,282) $ 3,088,148
4
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November 24, 2015

MEMORANDUM

TO: Jeff Dingman, Acting City Administrator
FROM: Jennifer Walker, Deputy Finance Directox(' \&w\‘j (;UQAVV—/
_ NS

SUBJECT: Adoption of 2016 Budget

Please find enclosed an ordinance and 2016 summary budget document for the
Board’s consideration. Relevant Budget notes are included below. A proposed budget
was presented on November 3, 2015. The Board participated in two budget hearings on
November 12" and November 16™. Administration gathered notes and comments on the
proposed budget during these two hearings. Below is a summary of changes to the
original proposed budget based on the Board’s feedback.

The summary of operating funds is attached for consideration as the full budget
document is still in production. These schedules have been amended to include the

changes summarized below.

Summary of Amendments to Proposed 2016 Budget

Proposed Amended Increase/
FY16 EY16 (Decrease)
General Fund:
6 Patrol Officers Added-4704 Patrol** $6,787,573 $7,080,583 293,010
RITA (Non-Departmental-GF) $ 0 $ 37,000 37,000
Internal Audit intern
(includes 1 @ 30hr week) $ 137,734 $ 165,568 27,834
Water & Sewer Fund:
James Fork Agreement (WS) $ Unavailable $§ 201,625* 201,625
Internal Auditor (WS) $ 0 $ 75,059 75,059
Sanitation Fund:
Beautify Fort Smith $ 50,000 $ 68,782 18,782

**Note: An additional $65,000 will be added to the LOPFI contribution in 2016 for these
positions. This is in addition to them amended amount above.
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Jennifer Walker

Page 2

November 24, 2015

Additional Notes

No additional capital purchases were authorized if not already included in the
program supplement in the proposed document.

No additional personnel requests for FY 16 were authorized with the exception of
the personnel adjustments listed above. Police, ITS, Sanitation, and Convention
Center requests were not approved.

The Water & Sewer Internal Auditor will be accounted for in Program 4405-
Internal Audit, with a note indicating the position is funded 100% Water & Sewer
Operating Fund. The overall Internal Audit allocations have been adjusted to
reflect this funding. Payroll calculated salary and benefits based on Tracey
Shockley’s indication to the Board that the base salary would need to be in the
$45k - $60k range. Payroll calculated at $60k (total package $75,059).

Percent of total budget for each line item was added to the departmental
supplement pages.(Requested by Director Catsavis)

Personnel Schedule in Water & Sewer Operating programs classed as New Hire
or Transfer with prior department number noted on transfers. (Requested by
Director Settle)
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RESOLUTION NO.

A RESOLUTION AFFIRMING THE ACTION OF THE PLANNING COMMISSION
APPROVING CONDITIONAL USE #21-11-15 FOR A COMMUNITY FOOD SERVICE
FACILITY LOCATED AT 317 NORTH “F” STREET

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
The Board of Directors hereby affirms the action of the Planning Commission which

approved the conditional use request for a community food service facility located at 317 North

F Street.
THIS RESOLUTION ADOPTED THIS DAY OF , 2015.
APPROVED:
Mayor
ATTEST:

City Clerk

Approved as to form:

Qo>
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RESOLUTION NO.

A RESOLUTION DENYING CONDITIONAL USE #21-11-15 FOR A COMMUNITY
FOOD SERVICE FACILITY LOCATED AT 317 NORTH “F” STREET

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The Board of Directors hereby denies the Conditional Use #21-11-15 for a community
food service facility located at 317 North F Street.

THIS RESOLUTION ADOPTED THIS DAY OF , 2015.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

Q™
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MEMORANDUM

TO: Jeff Dingman, Acting City Administrator

From: Wally Bailey, Director of Development Services
Date: November 23, 2015

Subject: 317 North F Street

Appeal of Planning Commission Approval of a Conditional Use Application

At the November 10, 2015, Planning Commission meeting, the Planning Commission reviewed a
conditional use application that would allow a community food service facility at 317 North F
Street. The community food service is the St. John’s “The Sack Lunch Program”. The Planning
Commission approved the application by a vote of 7 in favor and 2 opposed. (Sharpe,
Richardson)

Mr. David Kerr has filed an appeal of the Planning Commission’s decision. A copy of the
appeal is enclosed.

The appeal will be on the Board of Directors December 1, 2015, regular meeting agenda. We
will present two (2) Resolutions to the Board for their consideration.

Approval of Resolution A will affirm the Planning Commission’s decision which was to
approve the conditional use application.

Approval of Resolution B will overturn the Planning Commission’s decision and deny the
conditional use application which will not allow the Sack Lunch Program to locate at 317 North
F Street.

The staff did not recommend approval of the conditional use application.

The following information provides background on the city’s past and current efforts regarding
homelessness and entities providing services to the homeless:

Homelessness Task Force

In 2009, the Board of Directors appointed 12 people to a Homelessness Task Force Committee
with the task of researching and finding solutions to the problems that homeless individuals
faced while balancing those issues with concerns of neighborhoods that are affected by homeless
issues.

The task force met weekly for approximately eight (8) months researching homelessness issues
and developing recommendations for the Board of Directors. Following the task force’s efforts,
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the Board of Directors passed Resolution R-91-10 on May 18, 2010, adopting the task force’s
nine (9) recommendations. Recommendations #2 and #6 were:

Recommendation #2

5

“Explore a campus site in a current industrial area south of Garrison Avenue.’

Recommendation #6

“Establish a campus setting with a consolidation of services that will eliminate travel,
duplication of services, and better represent the dignity of homeless persons (including
exploring funding sources and solutions to the disposition of service providers

existing facilities)”

On October 22, 2015, a groundbreaking ceremony was held for the future Riverview Hope
Campus located at 301 South E Street.

A copy of the Homelessness Task Force’s final report to the Board of Directors is enclosed.

Comprehensive Plan Update

In addition to the Homelessness Task Force’s recommendations, the Fort Smith Comprehensive
Plan Update — Housing and Neighborhood section contains the following action statement:

Action HN-2.4.1

“Continue to support, in accordance with the recommendations made by the
Homelessness Task Force and adopted by the City Board, the creation and
Implementation of the campus concept to consolidate existing homeless and social
services south of Garrison Avenue.”

The proposed site is north of Garrison Avenue and west of the Belle Grove Historic District. A
map showing the proximity of the proposed site to the BGHD and the downtown area is
enclosed. The Fort Smith Historic District opposes the relocation. A letter signed by the chair of
the HDC i1s enclosed.

While the relocation of The Sack Lunch Program would benefit the downtown area by removing
it from its current location at the intersection of North 6™ Street and B Street, the relocation
would be counter to the Board’s adoption of the Homelessness Task Force’s recommendations
and the Comprehensive Plan Update. Because of these issues, staff does not support the
application.
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The staff offered the planning commission the following three (3) items as possible conditions
should they want to approve the application:

1. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2. No parking shall occur in any portion of the public rights-of-way.

3. The operation of Sack Lunch Program shall discontinue operation at 317 North F Street
upon the completion and opening of the Riverview Hope Campus. (The intent was that
the Sack Lunch Program would relocate to the Campus.)

The Planning Commission voted 7 in favor and 2 opposed to approve the conditional use
application as submitted, without any of the 3 proposed conditions.

The Board of Directors has the option to amend the Planning Commission’s approval of the
conditional use by adding any or all of the staff’s recommendations.

Please contact me if you have any questions.

Enc.
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Summary of Planning Commission Item Relative to Conditional Use for a Community
Food Services located at 317 North “F” Street

Chairman Sharpe turned the meeting over to Vice-Chairman Don Keesee.

Mr. Bailey presented this item to the Commission for the Planning Department. Mr. Bailey
noted that approval of the conditional use application would allow The Sack Lunch Program, a
ministry of St. John’s Episcopal Church, to move the feeding program to 317 North “F” Street.
Mr. Bailey noted a survey provided by the applicant showing the various people benefitting from
this program, as well as site plan showing the proposed location which would be across the street
from the Community Rescue Mission to the north across from North “F” Street.

Mr. Bailey explained the purpose of conditional uses. He stated that because of the potential
harmful effects the use can cause to nearby properties and because the requirements to eliminate
harmful effects vary from site to site, in considering conditional uses, the Planning Commission
will review the overall compatibility of the planned use with the surrounding property, as well as
specific items such as screening, parking and landscaping to make sure that no harmful effects
occur to nearby properties.

Mr. Bailey stated that a neighborhood meeting was held on Friday, November 6, 2015, at 302
North “F” Street with six (6) surrounding property owners in the attendance.

Mr. Bailey then provided some history and background information relating to this issue. Mr.
Bailey stated that in 2009, the Board of Directors appointed a twelve (12) member Homeless
Task Force Committee with the task of researching and finding solutions to the problems that
homeless individuals are faced with while balancing those issues with concerns of
neighborhoods that are affected by homeless issues.

Mr. Bailey noted that the task force met on a weekly basis for approximately eight (8) months
researching homelessness issues and developing recommendations for the Board Directors.
Following the task force’s efforts, the Board of Directors passed Resolution R-91-10 on May 8,
2010, adopting the task force’s nine (9) recommendations with recommendations #2 and #6
being as follows:

Recommendation #2

Explore a campus site in a current industrial area south of Garrison Avenue.

Recommendations #6

Establish a campus setting with a consolidation of services that will eliminate travel, duplication
of services, and better represent the dignity of homeless persons (including exploring funding
sources and solutions to the disposition of service providers existing facilities).
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Mr. Bailey also noted that on October 22, 2015, a groundbreaking ceremony was held for the
future Riverview Hope Campus located at 301 South “E” Street.

In addition to the Homelessness Task Force’s recommendation, Mr. Bailey indicated that the
Fort Smith Comprehensive Plan Update — Housing and Neighborhood section containing the
following action statement:

Action HN-2.4.1

Continue to support, in accordance with the recommendations made by the Homelessness Task
Force and adopted by the City Board, the creation and implementation of the campus concept to
consolidate existing homeless and social services south of Garrison Avenue.

Mr. Bailey stated that the proposed site is west of the Belle Grove Historic District and the Fort
Smith Historic District is opposing the relocation. Mr. Bailey noted that while the relocation of
The Sack Lunch Program would benefit the downtown area by removing it from its current
location at the intersection of North 6™ Street and “B” Street, the relocation would be counter to
the Board’s adoption of the Homelessness Task Force’s recommendations and the
Comprehensive Plan Update. Mr. Bailey stated that because of these issues, staff does not
support the application. However he noted that should the Planning Commission desire to
approve this application, Planning staff offers the following comments:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

e No parking shall occur in any portion of the public rights-of-way.\

e The operation of Sack Lunch Program shall discontinue operation at 317 North “F” Street
upon the completion and opening of the Riverview Hope Campus.

Mr. Ken Wallace, Board member of the Sack Lunch Program, spoke on behalf of this request.
Mr. Wallace noted that they are a neighborhood ministry feeding program and not affiliated with
any homeless program. Mr. Wallace stated that they have been in existence for 30 years with the
last 15 years being located at the corner of “B” and North 6" Street. Mr. Wallace also noted that
they serve over 55,000 meals this year with more than 300 volunteers.

Mr. Wallace noted that the people they serve are primarily not homeless (70% to 85%). They
are single mothers, children and the working poor. He stated that the only criteria for receiving a
sack lunch is that you stand in line. He noted that they would like to relocate for several reasons
such as improvement to the intersection that is currently very congested, a better working
environment for their volunteers.
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Mr. Wallace also indicated that there have been a couple of legitimate concerns expressed,
namely the impact on the surrounding neighbors due to the fact that there has been long standing
problems with littering and disrespect for property. Mr. Wallace indicated that this has been a
problem for years and will continue to be a problem whether they are there or not and that they
would try to be a good neighbor and try to not add to the problem and hopefully could possibly
make the existing situation better.

Ms. Jean Kolljeski noted that volunteers come and go and they do not use a lot of parking spaces.

She stated that she feels like the sack lunch program services this neighborhood which was
originally started out of St. John’s Church.

The following persons spoke in opposition to this request. They noted they were not opposed to
the sack lunch program but the proposed location. They stated their concerns were safety issues,
increased traffic, vandalism, and the relocation did not support the city’s Comprehensive Plan.

Mr. David Kerr, Mr. Mitch Minnick, Jeff Sutton, Debbie Everly
The following persons spoke in support of this request: Jeff Horn, Brian Hilts, Mike Bishop,
Shirley Brown, John Klink and Andrew Collins. It was noted that this is a needed service for the

neighborhood and the entire area and in order to better provide this service a larger location is
now needed.

Following a discussion by the Commission, the conditional use was approved by a vote of 7 in
favor and 2 opposed (Sharpe, Richardson).
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Chairman Sharpe then called for the vote on the rezoning request. The vote was 7 in favor
and 2 abstentions. (Keesee, Cooper)

12. Conditional Use #21-11-15; A request by Jean Kolljeski and Kenneth Wallace, agents
for Community Rescue Mission, for a conditional use for a community food service facility

located at 317 North “F Street.

Wally Bailey read the staff reports indicating that the purpose of the conditional use request
is to allow The Sack Lunch Program, a ministry of St. John’s Episcopal Church, to move the

feeding program to 317 North 7™ Street.

Ken Wallace, 8100 Mile Tree, Jean Kolljeski PO Box 1729, Greenwood AR, Jeff Horn, Brian
Hilts, Mike Bishop, Shirley Brown, John Klink, Andrew Collins was present to speak in favor.

David Kerr 523 North 5™ Mitch Minnick, Jeff Sutton, Debbie Everly was present to speak in
opposition.

Chairman Sharpe then called for the vote on the conditional use request.. Motion was made
by Commissioner Howard, seconded by Commissioner Howe and carried with a vote of 7
in favor and 2 in opposition. (Sharpe, Richardson)

Meeting adjourned.
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OFFICE OF THE CITY CLERK

RECEIVED
1-20-15 HT
CITY OF FORT SMITH, ARKANSAS

Purpose
An appeal to the Fort Smith Board of Directors asking that the Planning Commission's

recommendation to approve Conditional Use #21-11-15 (description below) be overturned.

Description
Conditional Use #21-11-15: A request by Jean Kolljeski and Kenneth Wallace, agents for Community

Rescue Mission, for a conditional use for a community food service facility located at 317 North F
Street. This request was passed by the Fort Smith Planning Commission by a 7 to 2 vote on November
10, 2015 — despite the following quote from the Planning Department's memo on the request, “While
the relocation of The Sack Lunch Program would benefit the downtown area by removing it from its
current location at the intersection of North 6 Street and B Street, the relocation would be counter to
the Board's adoption of the Homeless Task Force's recommendation and the Comprehensive Plan
Update” Because of these issues, staff does not support the application.

In plain text; this request is to relocate the St. John's Sack Lunch Program form its current location at
the corner of North 6® and B Streets to the Community Rescue Mission, 317 North F Street, adjacent to
the Belle Grove Historic District.

Reason for Appeal
The conditional use #21-11-15 is in conflict and incompatible to the following:

a) Resolution R-91-10, passed by the City Board of Directors on May 18, 2010 to accept and prioritize
the recommendations made by the Homeless Task Force to include the establishment of a homeless
campus south of the downtown area.

b) The City's Comprehensive Plan Update adopted by the Planning Commission and the City Board of
Directors in December 2014, has identified these goals; to preserve, protect and revitalize Fort
Smith's neighborhoods and retaining and enhancing community character and quality of life.
Also included in the Fort Smith Comprehensive Plan Update, Action HN-2.4.1; continue to support,
in accordance with the recommendations made by the Homelessness Task Force and adopted by
the City Board, the creation and implementation of the campus concept to consolidate existing
homeless and social services south of Garrison Avenue.

Do the above two documents hold value? If not, many taxpayer dollars have been wasted. To allow
the St. John's Sack Lunch Program to relocate to a new location still within downtown and closer to the
predominately residential Belle Grove Historic District will have a long lasting negative effect on those
who live, work and play in downtown Fort Smith.

The Issues

The foremost issue is personal safety. The criminal history of those using the Community Rescue
Mission facilities are unknown which is a cause for safety concerns. Other issues are public urination
(male and female), loitering, littering, trespassing, profanity, fighting, yelling, public intoxication, drug
use, theft, vandalism and general nuisance. If the Conditional Use is approved by the board, it will
intensify the situation more with additional people using the Sack Lunch Program if it were to be
relocated at the Community Rescue Mission.

Over

December 1, 2015 Regular Meeting

34



I support the Sack Lunch Program in their efforts to relocate from the intersection of North 6™ and B
Streets, but ask that they do so in accordance with the intent and goals identified in Resolution R-91-10
and the Comprehensive Plan Update — by looking to relocate south of Garrison Avenue.

The Riverview Hope Campus leadership has indicated a willingness to discuss how the Sack Lunch
Program could be integrated into the campus concept at South E Street and the Sack Lunch Program
leadership have said they are willing to talk with anyone regarding other locations and ideas. I am not
saying the Sack Lunch Program has to locate on the campus; I only use this as an illustration that other
solutions can and should be studied.

I ask that our City Board of Directors, overturn the approval of Conditional Use #21-11-15 based on it
not meeting the intent of the recommendations accepted by this body through Resolution R-91-10, the
Comprehensive Plan Update — a document that is to serve as our community's guidebook for
development over the next 15 to 20 years — and the absence of staff support for the request.

Thank you,

WQ««'—/(’}\% (-0 -20(5
David Kerr

Resident, Belle Grove Historic District
dhkerr720@yahoo.com

49 - 221 (294
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November 12, 2015

Mr. Kenneth Wallace

Ms. Jean Kolljeski

St. John’s Episcopal Church
215 North 6™ Street

Fort Smith, AR 72901

Dear Mr. Wallace & Ms. Kolljeski:

The Planning Commission approved the conditional use request for a community food service
facility (St. John’s — The Sack Lunch Program)located at 317 North “F” Street at their November
10, 2015, meeting.

Since the Planning Commission’s action on this conditional use request can be appealed to the
City Board of Directors, a permit cannot be issued until after the appeal time has expired. The

deadline for filing an appeal is 5:00 p.m. on Friday, November 20, 2015.

If you have any questions concerning this matter, you may contact the Planning Department at
784-2216.

Sincerely,

Malitent g,

Director of Development

Services
Ip
cc: Jimmie Deer
Kelly Hicks
Steve Almond

623 GARRISON AVENUE
P.0. BOX 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462
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November 23, 2015

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re:  Conditional Use #21-11-15; A request by Jean Kolljeski & Kenneth Wallace, agents for
Community Rescue Mission, for a conditional use for a community food service facility
located at 317 North “F” Street.

Mr. Wally Bailey read the staff report indicating that the purpose of this conditional use request
is to allow The Sack Lunch Program, a ministry of St. John’s Episcopal Church, to move the
feeding program to 317 North “F” Street.

Mr. Ken Wallace, 8100 Mile Tree, Jean Kolljeski, P. O. Box 1729, Greenwood, AR, Mr. Jeff
Horn, Mr. Brian Hilts, Mr. Mike Bishop, Ms. Shirley Brown, Mr. John Klink and Mr. Andrew
Collins was present to speak on behalf of this request.

Mr. David Kerr, 523 North 5" Street, Mr. Mitch Minnick, Mr. Jeff Sutton, Ms. Debbie Everly
was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
conditional use request. The vote was 7 in favor and 2 in opposition. (Sharpe, Richardson)

Respectfully Submitted,

CITY PLANNING COMMISSION

%}' u‘c‘;ﬂm&@ﬁ. \:g 1%&-’?-

Marshall Sharpe, Chairman
MS/lp

cc: File

City Administrator
623 GARRISON AVENUE

P.0. BOX 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: October 29, 2015

Re:  Conditional Use #21-11-15 - A request by Jean Kolljeski & Kenneth Wallace, agents
Community Rescue Mission, for Planning Commission consideration of a conditional use
request to develop a Community Food Service Facility at 317 North “F” Street

PROPOSED CONDITIONAL USE

Approval of the conditional use application would allow The Sack Lunch Program, a ministry of
St. John’s Episcopal Church, to move the feeding program to 317 North F Street. A survey
provided by the applicant showing the various people benefiting from the program is enclosed.

LOT LOCATION AND SIZE

The subject property is on the northeast corner of the intersection of North 3™ Street and North
“F” Street. The tract contains an area of 0.64 acres with approximately 200 feet of strect
frontage along North 3" Street and approximately 140 feet of street frontage along North “F”
Street.

EXISTING ZONING

The existing zoning on this tract is Industrial Light (I-1). Characteristics of this zone are as
follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORLI) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.
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Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%

Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Industrial Light (I-1) and developed as a single family residence.
The area to the east is zoned Industrial Light (I-1) and developed as a parking lot.

The area to the south is zoned Commercial Light (C-2) and developed as the Community Rescue
Mission.

The area to the west is zoned Industrial Moderate (I-2) and developed as a furniture
manufacturer.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

NS
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CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies both North 3™ Street and North “F” Street as Local Roads.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Mixed Use Employment. This classification is to
provide for a dense, compatible mix of retail, residential, employment and production activities
designed for all modes of transportation.

SITE DESIGN FEATURES

The applicant proposes to utilize the existing building with the addition of an accessible ramp on
the southwest side of the building.

Ingress/egress/traffic circulation — No new driveways are proposed.

Parking — Six (6) parking spaces are proposed on site with an additional eleven (11) parking
spaces on the existing parking lot to the east.

Signage — No new signage noted on the site plan.
Lighting — No new lighting is noted on the site plan.
NEIGHBORHOOD MEETING

A neighborhood meeting was held Friday, November 6, 2015 at 302 North “F” Street. Six
surrounding property owners attended the meeting. A copy of the attendance record is enclosed.
A summary of the meeting will be provided to the planning commission and the planning
commission meeting.

STAFF COMMENTS AND RECOMMENDATIONS

In an effort to provide the planning commission with some background information on the city’s
past and current efforts regarding homelessness and entities providing services to the homeless,
we offer the following information:

ENO
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Homelessness Task Force

In 2009, the Board of Directors appointed 12 people to a Homelessness Task Force Committee
with the task of researching and finding solutions to the problems that homeless individuals
faced while balancing those issues with concemns of neighborhoods that are affected by homeless
issues.

The task force met weekly for approximately eight (8) months researching homelessness issues
and developing recommendations for the Board of Directors. Following the task force’s efforts,
the Board of Directors passed Resolution R-91-10 on May 18, 2010, adopting the task force’s
nine (9) recommendations. Recommendations #2 and #6 were:

Recommendation #2

’

“Explore a campus site in a current industrial area south of Garrison Avenue.’

Recommendation #6

“Establish a campus setting with a consolidation of services that will eliminate travel,
duplication of services, and better represent the dignity of homeless persons (including
exploring funding sources and solutions to the disposition of service providers

existing facilities)”

On October 22, 2015, a groundbreaking ceremony was held for the future Riverview Hope
Campus located at 301 South E Street.

A copy of the Homelessness Task Force’s final report to the Board of Directors is enclosed.

Comprehensive Plan Update

In addition to the Homelessness Task Force’s recommendations, the Fort Smith Comprehensive
Plan Update — Housing and Neighborhood section contains the following action statement:

Action HN-2.4.1

“Continue to support, in accordance with the recommendations made by the
Homelessness Task Force and adopted by the City Board, the creation and
Implementation of the campus concept to consolidate existing homeless and social
services south of Garrison Avenue.”

The proposed site is west of the Belle Grove Historic District. A map showing the proximity of
the proposed site to the BGHD and the downtown area is enclosed. The Fort Smith Historic
District opposes the relocation. A letter signed by the chair of the HDC is enclosed.

While the relocation of The Sack Lunch Program would benefit the downtown area by removing
it from its current location at the intersection of North 6™ Street and B Street, the relocation
would be counter to the Board’s adoption of the Homelessness Task Force’s recommendations

/20D
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and the Comprehensive Plan Update. Because of these issues, staff does not support the
application.

Should the planning commission desire to approve the application, we offer the following
comments:

L. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2. No parking shall occur in any portion of the public rights-of-way.

The operation of Sack Lunch Program shall discontinue operation at 317 North F Street

upon the completion and opening of the Riverview Hope Campus.

W
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Conditional Use # ,2 I-— l I- LS/

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: CL) NINLAL, "i 4 ﬁ(&ﬁuc, M ISS10N

Name of Authorized Agent (if applicable) Jl{m l *\’ui l\}}eﬁ\T. kc nnaf’\ s allace

Legal Description of property included in the conditional use request:

Lgts /a2 Bleal H
bﬂ&tlfﬁj c, fm ,910 F’évamzH\

Street Address of Property:

3)7 M F
Existing Zoning Classification:
-/

Proposed Zoning Classification (if applicable):

K

7

Describe Proposed Conditional Use Request ubcludmg the devefoprpent of any construction
proposed of the property: The. S \\ W,J\ fvf‘fuﬂf\ wevld v se

Jec c ﬁéfc 4 mon /

What amenities are proposed such as landscaping and screening?

A

L Th WAlIAes o S
I ﬁ;lease pnnt) k) SignW /ﬁ:%ﬂ/jl

t JoAn 15 y (gf;g’rcc
Owner or Agent anI Address F(-Jr‘ S, h Owner
- m
479~ 752~ Bl 290! 0
§79-250 " 13¢0 d
Owner or Agent Phone Number Agent
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Describe Proposed Conditional Use Request, including the development of
any construction proposed of the property:

The Sack Lunch Program (SLP), a ministry of St. John’s Episcopal Church, proposes to

move its operation of serving portable lunches to the food insecure people of Greater
Fort Smith to the designated facility owned by Community Rescue Mission. This move
will have the following benefits:

enhancing the North 6th Street and B Street neighborhood by moving the the SLP
customer serving line from the neighborhood

safety for customers and volunteers, and traffic.

easy access for volunteers. Current building is difficult for access for some of the
elderly volunteers. The corner of 6th and B Street is a busy intersection.

more appropriate facility for our program.

e more sanitary work environment for the volunteers;

decrease in duplication of services. Sharing of resources between Community
Rescue Mission and SLP will occur.

|G-
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Mode of Transportation

Y%

2014

Distance Traveled

SACK LUNCH CLIENT SURVEY SUMMARY

Walk 60
Bike 7
Car 21
Public Transportation 12
Employment Status

%
Homeless 32
Disabled/Retired 27
Working 14
Unemployed 27

@i’owd ed %@p,ﬂ/ll‘.wf

%

1A+

Direction of Origin
_(From Sack Lunch Distribution Site)

1/2 Mile Or Less 38
1 Mile 19
2 Miles 24
3 Miles 9
3 Or More Miles 10
Unemployment Duration

%
1 Year 42
2 Years 23
Greater Than 2 Years 17
NoResponse 18

December 1, 2015 Regular Meeting
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North 48
East 24
South 21
West 7

Client Repeat Rate

%
Surveyed on 4/16 and 4/25 24
Surveyed on 4/25 and 4/29 36
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—
Conditional Use #21-11-15: Community Food Services q

317 North "F" Street

October 23, 2015
I-_-] Fort Smith City Limts Building Footprints

D Zoning

| Subdivisions

City of Fort Smith GIS
Copyright 2013, Cily of Fort Smith
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The Sack Lunch Program

Neighborhood Meeting

Name: Address:
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10.

11.

12.

X
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16.
17.
18.
19.

20.

The Sack Lunch Program

Neighborhood Meeting

Milte .ﬂ)ig\/\‘p() Sk e

’6 oo ‘t/:: ~/¢[ ;’L/L’ﬁu/

(//4 /Lﬂ/L ,D & By

//z___j L) ) e

Jert SUn,
De. WA e *5:‘#0 v

% \)ﬂ‘&v{ KQ\NSL

Turn Page for additional space

December 1, 2015 Regular Meeting

50



3

RESOLUTION NO. £.— 91—1Jo

A RESOLUTION ACCEPTING AND PRIORITIZING THE RECOMMENDATIONS OF
THE HOMELESSNESS TASK FORCE

WHEREAS, the Board of Directors appointed a Homelessness Task Force to review
issues related to the problem of homelessness in Fort Smith; and,

WHEREAS, the Homelessness Task Force conducted several meetings and has made
recommendations to the Board of Directors which will assist the City of Fort Smith address
issues related to homelessness in Fort Smith; and,

WHEREAS, the Board of Directors expresses their appreciation to the members of the
Homelessness Task Force.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS, that:

Section 1: The Board of Directors hereby accepts the recommendations of the
Homelessness Task Force.

Section 2: The Homelessness Task Force Recommendations are hereby prioritized by
the Board of Directors as shown in Exhibit A.

: . . gt
This Resolution adopted this , —- day of May, 2010.

PPRO

v’\‘

Mayor \

ATTEST:

Ol Prnd

City Cletk

i

Upfm ""‘f‘“y@

QN
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#a1

#o

#4

#5

#6

#7

#3

#9

EXHIBIT “A”

PRIORITIZED HOMELESSNESS TASK FORCE RECOMMENDATIONS

Strengthen the Old Fort Homeless Coalition with city involvement through a
full-time paid staff person

Explore a campus site in a current industrial area south of Garrison Avenue

Old Fort Homeless Coalition conduct an analysis of homelessness services to
identify any gaps in services to the homeless

Put more teeth in existing ordinances and hold property owners responsible
for the maintenance of their properties, and add more staff to administer
ordinances

Identify a homeless management reporting system to identify the scope of
the homeless problem in our area

Establish a campus setting with a consolidation of services that will eliminate
travel, duplication of services, and better represent the dignity of homeless
persons (including exploring funding sources and solutions to the disposition
of service providers existing facilities

Continuation of enhanced police protection in the Belle Grove and
Downtown Areas

Create a job corps, through the Old Fort Homeless Coalition, and that the
city give priority to the jobs corps when city services, such as lot clean-ups
are contracted

Undertake a community education program to generate support
(awareness) for the homeless and a homelessness campus

120
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-—
ﬂ Retaining & Enhancing Community Character and Quality of Life a Growing and Diversifying Our Economy
‘{‘ Promoting Sound Growth and Development

*’:}, Uniting Our People, Institutions and Government

Employer Assisted Housing Program,
University of Kentucky
Lexington, KY

The University of Kentucky, in partnership with
the Samaritan Hospital and the Downtown
Development Authority, kicked off the "Live
Where You Work" employer-assisted housing
program in 2003, The effort is intended to
increase homeownership opportunities for
Lexington’s workforce through access to up

to $15,000 for eligible employees, housing
information and education through counseling
agencies, and options for financing. The
program is targeted to downtown and
university areas to reduce commuting time
and encourage urban infill / reinvestment.

The program has been in place for over a
decade and still offers forgivable loans of up
to $15,000 to eligible employees for down
payment, closing costs, rehab, and renovation
assistance in designated neighborhood
revitalization areas. The program got off

to a slow statt, in part due to a limited
geographic area, however many employees
are now taking advantage of the loans and
free housing counseling services and investing
in downtown housing, located near their
employers.

Links:
http:/Amww.uky.edu/PR/News/Archives/2003/
Oct2003/03-10_employer_assisted.htm
http://bizlex.com/2012/03/housing-
affordability-lexington-looks-for-solutions/

Fort Smith Comprehensive Plan Update | PLAN ELEMENTS

GOAL HN-2

Encourage a diverse range of housing options

A variety of housing typologies will be required to meet the needs of an aging and
diversifying population. Policies and strategies to improve the mix of housing in Fort
Smith include planning housing for diverse populations, improving housing in urban
areas through infill, and ensuring that there is a sufficient supply of single-family and
multi-family units.

POLICY HN-2.1+8
Plan for and accommodate senior housing and other special needs populations as well
as housing choices for young adults and families.

» ACTION HN-2.1.1
Locate diverse housing opportunities accessible to shopping, parks, recreation
centers, schools, medical care, and public transit.

POLICY HN-2.2 +#

Maintain housing opportunities in urban areas.

» ACTION HN-2.2.1
Support the renovation and revitalization of existing housing and promote infill
development of vacant land within the corporate limits.

POLICY HN-2.3 +#
Promote the develocpment of a mix of housing types, including single family detached,
single family attached, accessory apartments, and multi-family units.

» ACTION HN-2.3.1
Review and revise regulations that create unintended impediments to new or
innovative types of desirable housing.

POLICY HN-2.4
Preserve and increase the supply of safe, stable, and affordable supportive housing
opportunities for homeless individuals and families.

» ACTION HN-2.4.1
Continue to support, in accordance with the recommendations made by the
Homelessness Task Force and adopted by the City Board, the creation and
implementation of the campus concept to consolidate existing homeless and
social services south of Garrison Avenue.
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November 6, 2015

Marshall Sharpe, Chairman
Fort Smith Planning Commission

Dear Marshall:

The Fort Smith Historic District Commission is opposed to the relocation of St. John’s Sack Lunch
program to the proposed location. The Commission feels the proposed location could have more of an
impact on the residences within the Belle Grove Historic District. As you know, the Belle Grove Historic
District is the oldest neighborhood within the city and is the only local ordinance historic district. Should
you have any questions please do not hesitate to contact me.

Sincergly,

Graham Sharum, Chairman
Fort Smith Historic District Commission

623 GARRISON AVENUE
P.O. BOX 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462
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HOMELESSNESS TASK FORCE
FINAL FINDINGS AND RECOMMENDATIONS
TO THE

FORT SMITH BOARD OF DIRECTORS

MARCH 30,2010

INTRODUCTION

The purpose of this report is to provide the Board of Directors with the Homelessness
Task Force’s final findings and recommendations as required by Resolution #R-202-09
approved by the Board on August 25, 2009. The Board of Directors made appointments

to the task force on September 1, 2009, in accordance with Resolution # R-216-09.

The task force first met on September 11, for an organizational meeting. During this
meeting, Tom Minton, Director of United Way, was elected chairperson, planning staff
provided the task force an overview of the homeless problems, reviewed the goals and
objectives, and established a weekly meeting schedule. Since the first meeting, the

task force met nineteen times on Friday mornings at 8:15 a.m., at the Darby Community
Center, 220 North 7th Street. City staff attending the meetings and providing technical
assistance included: Planning Department - Wally Bailey, Director of Development Services,
Brenda Andrews, senior planner, and Maggie Rice, senior planner; Police

Department - Chief Kevin Lindsey and Corporal Brandon Bird. A copy of the task force
members, meeting summaries, and newspaper articles are included in the appendix as

Exhibits A-C.
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CHALLENGE

The Homelessness Task Force was assigned the task of researching and finding solutions to
the problems that homeless individuals in our community face in seeking shelter and
necessary services while balancing those issues with the concerns of neighborhoods that
are affected by homeless issues. Prior to the Board’s authorization of the Homelessness
Task force, Chief Kevin Lindsey held the first of three Belle Grove Problem Solving meetings
on August 3, 2009. Approximately 150 people attended the meeting and voiced their
concerns about the need for more efficient services for the homeless and concerns about the
impacts that homeless have on the downtown and Belle Grove neighborhood. At this

meeting, the attendees voted on their top five solutions to the homelessness issues:

1. Provide more housing for the homeless
2. Install public toilets in neighborhoods

3. Create a task force to study, recommend, and implement solutions to long-terms
problems

4. Provide more police presence in neighborhood

5. Create a campus for the provision of homeless services

The Homelessness Task Force was mindful of the above-referenced recommended solutions
when discussing the needs of the homeless and neighborhoods that are affected by the

homeless.

GOALS AND OBJECTIVES ESTABLISHED BY THE BOARD OF DIRECTORS

1. Advocate for and represent the dignity and rights of people who are homeless in our
community;
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2. Work toward the goal of preventing homelessness and seek appropriate and
affordable housing for all who want it;

3. Work toward provision of health care, education, and social services to all who need
them;

4. Research and develop a plan to implement comprehensive assistance programs to
homeless persons in Fort Smith; and,

5. Research and evaluate opportunities and locations for a campus that will include
facilities for all agencies that provide services for the homeless.

6. Advocate for preservation and protection of neighborhoods.

HOMELESSNESS TASK FORCE RECOMMENDATIONS

“It is important for the city leaders and community to understand the homeless
situation is a challenge the city faces. The service providers are willing partners with
the city to eliminate homelessness and the causes. This is not a problem, however, that
should be shouldered solely by the providers. We need the support of the city to solve a

problem they face.” - Linda Gabriel, Associate Director, Next Step Day Room

Following are the task force’s recommendations. Each recommendation addresses a
specific problem; however, the recommendations are interrelated to provide a
comprehensive solution to address the needs of the homeless and the concerns of the

community.
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Recommend to the Board of Directors that the city identify a homeless
management reporting system to identify the scope of the homeless problem
within our area — supports Goal # 1

Recommend to the Board of Directors that the Old Fort Homeless Coalition
conduct an analysis of homelessness services to identify any gaps in services to
the homeless — supports Goal #’s 3 and 4

Recommend to the Board of Directors to strengthen the Old Fort Homeless
Coalition continuum of care with city involvement through a full-time paid staff
person — supports Goal # 1

Recommend to the Board of Directors the establishment of a campus setting with
a consolidation of services that will eliminate travel, duplication of services and
better represent the dignity of homeless persons (includes exploring funding
sources and solutions to the disposition of service providers existing facilities) —
supports Goal #’s 1 and 5

Recommend to Board of Directors that the city explores a campus site in a current
industrial area south of Garrison Avenue — supports Goal #s 5 and 6

Recommend to the Board of Directors that the city restricts social service
agencies from expanding in their current locations or the creation of new social
service agencies in the downtown and Belle Grove areas (as a companion to the
campus recommendation) — supports Goal #’s 5 and 6

Recommend to the Board of Directors to undertake a community education
program to generate community support for the homeless and a homelessness
campus — supports Goal # 1
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Recommend that that the Board of Directors consider an education process to
prevent panhandling, and an ordinance if necessary — supports Goal #’s 1 and 6

Recommend to the Board of Directors to expand the free voucher transportation
system (Fort Smith Transit) for social service providers — supports Goal #’s 1, 3
and 5

Recommend to the Board of Directors to direct city staff to work with the
Jefterson Bus Line and the bus station to ensure that when buses arrive that
services are available for their clients, such as restrooms and waiting area —
supports Goal #’s 1 and 6

Recommend to the Board of Directors that Section 8 Housing for extremely low-
income citizens be expanded in an effort to prevent homelessness — supports Goal
#s 1 and 2

Recommend to the Board of Directors to put more teeth in existing ordinances and
hold property owners responsible for the maintenance of their properties, and add
more staff to administer ordinances - supports Goal # 6

Recommend to the Board of Directors the creation of a job corps, through the Old
Fort Homeless Coalition, and that the City gives priority to the jobs corps when city
services, such as lot clean-ups, are contracted - supports Goal #'s 1 and 4

Recommend to the Board of Directors that enhanced police protection continue in
the Belle Grove and Downtown areas - supports Goal # 6
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HOMELESSNESS TASK FORCE FINDINGS

The Homelessness Task Force researched and discussed many issues regarding the
homeless and heard from several representatives of other groups and agencies who
provided information and guidance on homeless issues. Following is a summary of those

discussions and findings:

HOMELESS MANAGEMENT REPORTING SYSTEM:

The task force’s recommendation to identify a homeless management reporting system to
identify the scope of the homeless problem within our area is a key component to
developing an efficient homeless services program. One of the primary obstacles in
assisting the homeless in our community is the lack of dependable data on the number of
homeless persons. The Homeless Management Information System (HMIS) is

mandatory use for homeless shelters that receive emergency shelter grants from the U.S.
Department of Housing and Urban Development (HUD). However, many agencies do

not use the HMIS system because they do not receive HUD funding. Other agencies,

such as The Salvation Army, have used the HMIS in the past but have opted out of the
system because it is not user-friendly. Some agencies such as the Community Rescue
Mission, use the HMIS system as well as its own reporting system. An alternate reporting
system that is easy to use and maintains accurate data should be utilized to support local
operations while those agencies needing to comply with HUD requirements could continue
to use the HMIS as well as the local reporting system. To facilitate the success of an
identified system, the city should consider requiring those agencies that receive outside

agency funding and serve the homeless to use the reporting system.
6
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SERVICE GAPS ANALYSIS:

To ensure that all necessary services are provided for the homeless, the task force has
recommended that the Old Fort Homeless Coalition conduct an analysis of homelessness
services to determine service gaps. The Salvation Army’s proposed Mission Planning
Study will be helpful in this task, as a component of the study will include a needs
assessment of community and organizations. The needs assessment, in part, will consist of
interviews and a questionnaire sent to selected community and business leaders, public

officials, and human service providers.

PAID STAFF PERSON:

The task force believes that in order to provide improved services for the homeless,
continuity must be established with the 0ld Fort Homeless Coalition Continuum of
Care. The task force recommends that the city strengthen the Old Fort Homeless
Coalition Continuum of Care with city involvement through a full-time paid staff person.
The staff person’s primary responsibility would be to provide technical assistance to the

Old Fort Homeless Coalition and other agencies that provide services to the homeless.

The Old Fort Homeless Coalition has no paid staff and is completely operated with
volunteer members. It was established in January 2001, and serves the counties of
Sebastian, Crawford, Scott, Logan, Franklin, and Polk. The Old Fort Homeless Coalition
was established to eliminate homelessness, provide collaboration of agencies that
facilitate access to shelter, housing, and services; communicate with others interested in

ending homelessness, promote public awareness of homelessness, its causes, extent and

7
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possible solutions; and secure funding to work towards ending homelessness.

A contractual arrangement with a regional agency, such as Western Arkansas Planning and
Development District (WAPDD) is one possible source for providing a staff person. Serving
the same six counties as the Old Fort Homeless Coalition serves, WAPDD provides planning
and development of local and regional programs as well as providing technical assistance
and management services. A contractual arrangement in which all participating entities pay
a pro rata share of costs associated with a staff person would be a fair and equitable

solution.

ESTABLISHMENT OF A HOMELESS CAMPUS:

The discussion of a homelessness campus was an integral component of the task force’s
discussions as well as one of the top-five solutions voted on by the attendees of the Belle
Grove Problem Solving meetings. To assist them in their discussion, the task force toured
the existing homeless facilities in Fort Smith including the Next Step Day Room, The
Salvation Army, and the Community Rescue Mission. The task force also reviewed
information about homelessness campuses in other cities, including Las Cruces, New
Mexico;, Haven for Hope, San Antonio, Texas; Austin Resource Center for the Homeless,
Austin, Texas; and the Day Resource Center, North Little Rock. Kimberly Gross, founder of
Seven Hills Homeless Center, also spoke to the task force on how to establish an effective
homeless campus. The tours and information about other homelessness campus helped the
task force to formulate the following list of advantages, disadvantages, and necessary

services for a campus.
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Advanta a Campus:

e Reduces homeless traffic in downtown and neighborhoods

e Reduces duplication of services and increases efficiency

e Provides point-of- entry into system and one central location

e Reduces NIMBY

e Leverages strengths of the agencies

e Allows for possible redevelopment of the area

e One campus will increase the dignity of clientele and improve quality of life

e Easier to locate individuals (e.g., police department looking for missing persons a
well as persons connected with crimes)

o Allows for affiliated agencies to have satellite agencies (e.g., Western Arkansas

Counseling and Guidance (WACG), Social Security, Employment Office, and job
training employment center)

Necessary Services for a Campus:

The following services should be included in a campus setting or be in close proximity:

e State Office Building (Social Security Office, Food Stamps, Identification Services)

e Bus Station

e Health Care Services (Good Samaritan Clinic, Dental and Vision Clinics, and Veteran
Administration)

e Clothing Service (Golden Rule Clothes Closet, Hope Chest)
e Mental Health Care (WACG)

|'QZ-\
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A Campus Should Have Access to the Following Services:

Permanent Housing Services (Crawford-Sebastian Community Development)

Supportive Housing

Other Beneficial Campus Services:

Daycare/head start
Parole Office

Job Training Center
Employment Center
Covered outdoor space

Outdoor space with playground

Possible Campus Locations:

The task force studied three possible areas for a homeless campus and developed

advantages and disadvantages to each area. The locations studies included: 1) Chaffee

Crossing; 2) former Wal-Mart building at 2600 Midland Boulevard; and an area south of

Garrison Avenue between Wheeler Avenue and the River. Based on the advantages and

disadvantages, the task force agreed that the most feasible location was an area South of

Garrison Avenue between Wheeler Avenue and the Poteau River. Maps of these areas are

included in the appendix and labeled as Exhibits D and E.

10
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Chaffee Crossing:

Advantages:

Disadvantage:

Could develop a transfer station to transport homeless to campus

Homeless would continue to come to the downtown area

Former Wal-Mart Building - 2600 Midland Boulevard:

Advantages:

Disadvantages:

None

A single building would conflict with agencies being autonomous

Adjacent to residential neighborhoods
Not big enough for all agencies
Too far from downtown

Some agencies must own their own facility

Area South of Garrison Avenue between Wheeler Avenue and the Poteau River:

Advantages:

Disadvantages:

Near the downtown area
Availability of land and buildings
Area is developed as industrial

Not adjacent to residential neighborhoods

None

11
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Agency Survey:

The task force also conducted an informal survey of 30 existing service providers to gauge
their interests and concerns about a homeless campus. The survey consisted of five
questions polling the respondents’ opinions on the following topics: 1) advantages of a
homeless campus; 2) disadvantages of a homeless campus; 3) obstacles of a homeless
campus; 4) how obstacles could be eliminated; and 5) if obstacles were eliminated, would

they consider relocating to a homeless campus.

Survey Results

Of the 30 surveys sent, 21 (70%) agencies responded. A copy of the survey distribution list
and survey results are included in the appendix as Exhibit F. A summary of the top three

responses to each question are as follows:

Question 1: What do you believe are the disadvantages to relocating to a single
campus?

% 68% said a single campus decreases agency autonomy

0,

% 56.3% said a single campus creates problems for disposition of existing agency
property

% 37.5% said a single campus creates negative public reactions

Question 2: What obstacles would prevent you from locating your agency to a
campus?

% 62.5% said autonomy concerns would prevent them from relocating to a single
campus

12
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62.5% said building and land ownership concerns would prevent them from
relocating to a single campus

56.3% said financial costs associated with relocation expenses would prevent them
from relocating to a single campus

Question 3: How can obstacles be eliminated?

Y/
0.0

®,
0'0

61.1% said obstacles would be eliminated by providing separate building and/or
offices for each agency so autonomy could be maintained

50% said obstacles could be eliminated by providing a clear understanding of
ownership

44.4% said obstacles could be eliminated by providing funding for relocation
expenses

44.4% said obstacles could be eliminated by providing funding for overhead
expenses

Question 4: If all obstacles were eliminated, would you consider relocating to a
campus? (All response results for this question are shown below.)

30% said No

15% said Yes

25% said Maybe

30% said Satellite Office Only

Question 5: If all obstacles were eliminated, what do you believe are the advantages
to relocating to a single campus?

R/
0.0

0,
0.0
R/

L4

81% said it would provide a central location for services
66.7% said it would increase service delivery efficiency

61.9% said it would decrease gaps in necessary services

13
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Although the survey was informal, it indicated that the respondents had concerns autonomy
and financial concerns about relocating to a single campus setting. The task force, however,
believes that a single homeless campus in the appropriate location remains a viable solution
to providing comprehensive and efficient services to the homeless. Two of the task force
members, Captain Carlyle Gargis with The Salvation Army and Linda Gabriel, associate
director of the Next Step Day Room, indicated their interest in relocating to a campus if all

obstacles were eliminated.

Captain Gargis also recently announced that The Salvation Army has hired a consulting firm
to develop a Mission Planning Study for the Army. In accordance with The Salvation Army’s
procedures, the Mission Planning Study is the first step in a detailed process that the Army
follows when considering relocation. A copy of the proposed study is labeled as Exhibit G.
The Mission Planning Study will provide the Army with current information pertaining to
the community’s needs, socioeconomic trends, projections, and other information needed to
determine the Army’s future service, program, and facility needs for the next ten years. The
study will take approximately two months to complete and will be shared with city officials
and the community. The findings of the Mission Planning Study will be very beneficial to

the city in its continued study of a homelessness campus.

RESTRICT EXPANSION OF SERVICES IN BELLE GROVE AND DOWNTOWN AREAS

To facilitate and encourage relocation to a homeless campus, the task force has
recommended that the city restrict social service agencies from expanding in their current

locations or the creation of new social service agencies in the downtown and Belle Grove

14
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areas. This restriction would facilitate the success of a homeless campus and provide
protection to neighborhoods by providing a transition plan for the eventual relocation of

homeless service providers currently located in the downtown and Belle Grove areas.

PUBLIC EDUCATION ON THE HOMELESSNESS

The task force feels strongly that a community education program designed to educate the
community on the facts of homelessness should be undertaken by the city. Frequently,
there are misconceptions about who the homelessness are and how they became homeless.
The McKinney-Vento Homeless Assistance Act defines homelessness as persons who are
living on the streets or shelters and persons who face imminent eviction (within a week)
from a private dwelling or institution and who have no subsequent residence or resources
to obtain housing. According to the National Coalition for the Homeless, families with
children are among the fastest growing segments of the homeless population. This past
Christmas, there were several articles in the Times Record featuring several homeless
people in the community. Some of the articles were about families and individuals who had
worked their entire lives but became homeless after losing their jobs. A public education
program would provide a better understanding of the homeless and the need for efficient

programs to assist them.

PUBLIC EDUCATION ON PANHANDLING PREVENTION

The task force has recommended that the Board of Directors consider an education process

to prevent panhandling, and an ordinance if necessary. The task force discussed
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panhandling concerns with Chief Kevin Lindsey and received an overview of panhandling
ordinance issues from city attorney Rick Wade. Panhandling is often associated with the
homeless and can lead to complaints from citizens, property owners, business owners, and
create negative feelings toward the homeless. A citizens’ education program developed by
city staff with input from groups, such as the downtown Business Watch Group, could
develop methods for discouraging panhandling. For example, development of a program
that encouraged people to purchase and give vouchers to panhandlers that were

redeemable for food or other necessities instead of money.

Mr. Wade advised the task force that before a panhandling ordinance is considered, a
determination should made if existing ordinances that pertain to loitering or criminal
trespass could address panhandling concerns. He further advised that if a panhandling
ordinance is considered, it should be narrowly written to address a clear purpose, such as

the promotion of tourism or safety.

TRANSPORTATION

Transportation is an important and necessary service for the homeless. Homeless
individuals and families frequently carry all of their possessions and walk to the various
service agencies. Regardless if a homeless campus is established, transportation services

for the homeless are important. Currently, as part of its Transportation Assistance

Program, the Fort Smith Transit Service provides 60 free bus tickets each month to the Next

Step Day Room and 20 free tickets each month to other qualifying agencies serving the

homeless. Because of the importance of transportation, the task force recommends the
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expansion of this free voucher program. Ken Savage, Transit Director, has indicated his

interest in discussing the possible expansion of the program.

BUS STATION

It was brought to the attention of the task force that the Jefferson Bus Lines is locked at
night, which results in bus patrons—some of whom are homeless persons—arriving during
the night and having no access to the bus station’s restrooms or waiting area. This situation
frequently causes bus patrons to wait outdoors during bus layover periods and also to find
alternate restroom accommodations, or sometimes relieve themselves outdoors. The task
force has recommended that city staff work with the bus station representatives to allow
the availability of the waiting area and restrooms during the night. The task force believes

that this change would greatly enhance the comfort, safety, and dignity of all bus patrons.

HOUSING

Due to the economy, more people are seeking Section 8 Housing. With the increased
demand for affordable housing, the Fort Smith Housing Authority currently has 1,388
families on an 18-month waiting list to obtain Section 8 housing assistance. The task force
believes that additional affordable housing options are needed in order to prevent more
families from becoming homeless. Although more affordable housing developments are
needed, following is a list of mixed income/affordable housing developments that are

complete and underway:
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e Fort Smith Housing Authority - North Pointe, Phase 1 - 50 units (single-family and
duplex) - complete

e Fort Smith Housing Authority - North Pointe, Phase I - 65 units (single-family and
duplex) - underway

e Lend A Hand - Fisher’s Way at Chaffee Crossing, Phase I-IV - 184 single-family
homes - underway

e Spradling Manor - 6 single-family homes - underway
e (Clayton Park, Phase I - 34 single-family homes - complete

e Walnut Park Estates, Phase II - 45 single-family homes - complete

Ken Pyle, executive director of the Fort Smith Housing Authority, reported that in April
2008, the housing authority was awarded an additional 155 vouchers due to the demolition
of Ragon Homes, bringing the total voucher count to 1,237. Mr. Pyle also reported that this
spring the housing authority will apply for at least 100 additional vouchers in temporary
rental assistance funds from the Arkansas Development Finance Administration through a
program called HOME TBRA (Tenant Based Rental Assistance). If approved, the housing

authority will be able to serve at least 100 additional families.

Additionally, the Crawford-Sebastian Community Development Council administers a $1.3
million rental assistance program federally funded through the Homeless Prevention and
Rapid Re-Housing Program. This is a three-year program designed to assist people who are
in imminent danger of becoming homeless or already homeless. Since the initiation of the

program in December 2009, 97 households have already been assisted with this program.

18
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MORE TEETH IN EXISTING ORDINANCES

Numerous discussions were held by the task force concerning property and housing
conditions—particularly rental housing conditions. Task force member Linda Gabriel
reported to the task force that many of her clients at the Next Step Day Room have
complained to her that their rental homes do not have adequate plumbing and operable
bathrooms. City inspectors will inspect a home if they are notified of a problem and have
permission from the owner or tenant to enter the house. However, many families and
individuals who rent do not report a problem because they may be concerned about being
evicted from their homes. Therefore, the task force has recommended that more teeth be
put into existing ordinances, hold property owners responsible for the maintenance of their

properties, and add more staff to administer ordinances.

JOB CREATION

In some cases, homelessness is the direct result of job loss and the inability to find a new
employment. The task force believes that the establishment of a job corps to provide job
opportunities would not only help reduce the number of homeless in the community but
provided a needed labor resource. It is envisioned that the job corps would provide labor
for city contracts, such as lot cleanups, as well as providing a trusted source for private day
labor jobs. The operation of the job corps could be under the direction of the Old Fort

Homeless Coalition with coordination with other agencies, such as TEC Staff Services.
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CONTINUATION OF ENHANCED POLICE PRESENCE

One of the task force’s recommendations is to continue the enhanced police presence in the
Belle Grove and downtown areas. This recommendation was also one of the top five
solutions voted on by attendees of the August 3, Belle Grove Problem Solving meetings.
Since that meeting, the Fort Smith Police Department has increased police presence in the
downtown and Belle Grove Neighborhoods. Property owners and residents in these areas
indicated their appreciation of the increased police presence and requested its continuance.
The police department recently reported that crime is down in the Belle Grove and
Downtown areas. Chief Lindsey has stated that he will continue the enhanced police

presence as long as possible, but that it cannot be sustained with the existing staff.

CONCLUSION

The Homelessness Task Force extends its appreciation to the Board of Directors for the
opportunity to study the needs of the homeless and the concerns of the community. The
recommendations in this report are the result of many hours of study and thoughtful
discussions. While all of the recommendations address a specific problem or need, the
recommendations are presented as a total package designed to provide a comprehensive
and long-term solution to the needs of the homeless and the preservation and protection of

neighborhoods.
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Union Furniture Manufacturing
605 North 3™ Street
Fort Smith, AR 72902

Flash Enterprises, LLC
3422 Midland
Fort Smith, AR 72904

David Potocki
3620 South 16" Street
Fort Smith, AR 72901

Paul & Terry Sexton
4022 Wirsing
Fort Smith, AR 72904

B & D Rentals
P. 0. Box 1149
Fort Smith, AR 72902

Rose Marie Latta
P. O. Box 10465
Fort Smith, AR 72917

Salvation Army
301 North 6" Street
Fort Smith, AR 72901

H.B. Lewis Properties, LP
5502 Whitney Circle
Fort Smith, AR 72916

Community Rescue Mission, Inc.
11414 Highway 71 South
Fort Smith, AR 72916

Frank Stevenson & Wesley Brown
715 North 3™
Fort Smith, AR 72901

Paul & Phyllis Londino
501 North 19" Street
Fort Smith, AR 72901

McWill Properties, Inc.
P. 0. Box 789
Fort Smith, AR 72902

Jerry & Laurie Knight
15033 Stone Hollow Road
Fort Smith, AR 72916

Strategic Community Investments
2100 North 31% Street
Fort Smith, AR 72904
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Strategic Community Investments
2100 North 31* Street
Fort Smith, AR 72904

Fort Smith Lumber Company
P. 0. Box 11525
Fort Smith, AR 72917

Leon Thompson
708 North 3" Street
Fort Smith, AR 72901

REMCO, Inc.
11414 Hwy. 71 South
Fort Smith, AR 72916

Community Rescue Mission, Inc.
519-523 North 4™ Street
Fort Smith, AR 72901

Alice Marie Bailey
8227 Marcussen Hill Road
Charleston, AR 72933
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Kathy Dickey
7500 Oxford Place
Fort Smith, AR 72903

Andrew Mclellan
1214 East Jackson Drive
Fort Smith, AR 72903

Charolette Tidwell
1728 North 46" Circle
Fort Smith, AR 72904

Ken Wallace
8100 Mile Tree
Fort Smith, AR 72903

Mike Lager
214 North 6™ Street
Fort Smith, AR 72901

Tommy Maurer
9408 Fresno
Fort Smith, AR 72903

Jim & Susan Horton
4013 Gascony Way
Fort Smith, AR 72903

Jane Hicks
20393 Hwy. 71 North
Mansfield, AR 72944

William Bremnes
424 North 7% Street
Fort Smith, AR 72901

Owner
7923 Colony Lane
Fort Smith, AR 72908

Paige Ingram
2200 Brigadoon
Fort Smith, AR 72908

Miel Partain
826 South 40™
Van Buren, AR 72956

David Kerr
523 North 5" Street
Fort Smith, AR 72901

Gary & Eleanor Foltz
4629 Free Ferry
Fort Smith, AR 72903

Mike Bishop
2021 Wolfe Lane
Fort Smith, AR 72901

Carl Rose
201 North 33™ Circle
Fort Smith, AR 72903

Ramona Roberts
3601 May Branch Lane
Fort Smith, AR 72903

Owner
3101 Jackson
Fort Smith, AR 72903

Paul Lendino
515 North 3™ Street
Fort Smith, AR 72901

Maridee Schoenfield
6200 Dallas Street
Fort Smith, AR 72901
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Jeannie McCabe
2102 South 64™ Street
Fort Smith, AR 72903

Mattie, lan & Margaret Mclellan
1214 E. Jackson Drive
Fort Smith, AR 72903

Lou Skeen
2116 Rannoch Trace
Fort Smith, AR 72908

Jean Kolljeski
P.0.Box 1729
Greenwood, AR 72936

Barbara Lynch
12 Brentwood Court
Fort Smith, AR 72903

Mike Kolljeski
16015 Hwy. 71 South
Greenwood, AR 72936

Pam Weber
4223 South 35" Street
Fort Smith, AR 72903

Shandrah Bremner
418 North 7™ Street
Fort Smith, AR 72901

Phyllis Lendino
501 North 19" Street
Fort Smith, AR 72901

Deb Hardgrave
2500 South 68" Street
Fort Smith, AR 72903
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Judy Staggs
1504 Oak Knolls Circle
Fort Smith, AR 72903

Brian Hilts
1117 E. Jackson Drive
Fort Smith, AR 72903

Ronald Rouse
9422 Rogers Avenue
Fort Smith, AR 72903

Ed Ristow & Paula Grissom

504 North 8™ Street
Fort Smith, AR 72901

Steve & Connie Thomas
3834 South “V” Street
Fort Smith, AR 72903

Mike Miller
1200 South 74" Street
Fort Smith, AR 72903

Bill & Donna Kropp
1012 South Greenwood Avenue
Fort Smith, AR 72901

Rachel Russell
3820 Free Ferry Road
Fort Smith, AR 72903
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Bob Miller
2917 Cliff Drive
Fort Smith, AR 72903

Tony Flippin
8201 Cisterna Way
Fort Smith, AR 72903

Basings
6 Free Ferry Circle
Fort Smith, AR 72903

Scott Hathaway
7718 Camelot Circle
Fort Smith, AR 72903

78



#5

ORDINANCE NO.

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has held a public hearing to consider a
request to amend the Master Land Use Plan Map relative to property described in Section 1 of
this ordinance, and, having considered the request, recommended on November 10, 2015, that
said change be made; and,

WHEREAS, the Planning Commission determined the change to the Master Land Use
Plan Map does conform to the goals and objectives of the Comprehensive Plan.

WHEREAS, the City Planning Commission has heretofore held a public hearing to
consider request No. 18-11-15 to rezone certain properties hereinafter described, and, having
considered said request, recommended on November 10, 2015, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1: The hereinafter described property is hereby reclassified on the

Master Land Use Plan Map from Open Space/Office, Research, Light Industrial to Office,
Research and Light Industrial and the Master Land Use Plan Map is hereby amended to reflect

said amendment to-wit:

Part of the Southwest Quarter of the Southwest Quarter of Section 3, Township 7 North,
Range 32 West, Fort Smith, Sebastian County, Arkansas. Being more particularly
described as follows:

Commencing at the Northwest Corner of said Southwest Quarter of the Southwest
Quarter; Thence along the north line of said Southwest Quarter of the Southwest Quarter,

December 1, 2015 Regular Meeting

79



S86°43°30”E, 48.00 feet to the Point of Beginning on the east right-of-way line of South
28" Street; Thence continuing along said north line, S86°43’30”E, 661.61 feet to the
northeast corner of Grant Whiteside Acres, and addition to the City of Fort Smith,
Sebastian County, Arkansas, being filed for record September 1, 1948; Thence along the
west line of said addition the following courses: S22°18°27”E, 144.59 feet; S08°58°27”’E,
298.50 feet to the southwest corner of said addition, said point being on the north line of
540 Commercial Park, an addition to the City of Fort Smith, Sebastian County, Arkansas,
being filed for record January 4, 1977; Thence along said north line, N87°24°09”W,
134.81 feet to the northwest corner of said addition; Thence along the west line of said
addition, S03°16°33”W, 871.05 feet to the north right-of-way line of Cavanaugh Road;
Thence along said right-of-way line the following courses: N86°53’33”W, 99.82 feet;
S85°02°04”W, 121.24 feet; N86°47°17”W, 406.14 feet to a point on said east right-of-
way line of South 28" Street; Thence along said east right-of-way line the following
courses: N53°41°50”W, 20.59 feet; N0O7°46°55”W, 51.94 feet; NO3’18’11”E, 1250.68
feet to the Point of Beginning. Containing 20.41 acres, more or less.

more commonly known as 2801 Cavanaugh Road.

SECTION 2: The hereinafter described property is hereby rezoned from Commercial
Heavy (C-5) to Industrial Light (I-1) by Extension, subject to the Planning Commission
approved development plan.

Part of the Southwest Quarter of the Southwest Quarter of Section 3, Township 7 North,
Range 32 West, Fort Smith, Sebastian County, Arkansas. Being more particularly
described as follows:

Commencing at the Northwest Corner of said Southwest Quarter of the Southwest
Quarter; Thence along the north line of said Southwest Quarter of the Southwest Quarter,
S86°43’30”E, 48.00 feet to the Point of Beginning on the east right-of-way line of South
28" Street; Thence continuing along said north line, $86°43’30”E, 661.61 feet to the
northeast corner of Grant Whiteside Acres, and addition to the City of Fort Smith,
Sebastian County, Arkansas, being filed for record September 1, 1948; Thence along the
west line of said addition the following courses: S22°18°27”E, 144.59 feet; S08°58°27”E,
298.50 feet to the southwest corner of said addition, said point being on the north line of
540 Commercial Park, an addition to the City of Fort Smith, Sebastian County, Arkansas,
being filed for record January 4, 1977; Thence along said north line, N87°24°09”W,
134.81 feet to the northwest corner of said addition; Thence along the west line of said
addition, S03°16°33”W, 871.05 feet to the north right-of-way line of Cavanaugh Road;
Thence along said right-of-way line the following courses: N86°53°33”"W, 99.82 feet;
S85°02°04”W, 121.24 feet; N86°47°17”W, 406.14 feet to a point on said east right-of-
way line of South 28" Street; Thence along said east right-of-way line the following
courses: N53°41°50”W, 20.59 feet; N07°46°55”W, 51.94 feet; N03’18’11"E, 1250.68
feet to the Point of Beginning. Containing 20.41 acres, more or less.
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more commonly known as 2801 Cavanaugh Road.

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF , 2015.
ATTEST: APPROVED:
City Clerk Mayor

Approved as to form:

Q™

Publish One Time
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November 23, 2015 Slﬂlth

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: A request by Mickle-Wagner-Coleman, agent for Littlefield Oil Company, for a Master
Land Use Plan Amendment from Open Space & Office, Research, Light Industrial to
Office, Research, Light Industrial and a zone change from Commercial Heavy (C-5) to
Industrial Light (I-1) by Extension located at 2801 Cavanaugh Road.

On November 10, 2015, the City Planning Commission held a public hearing to consider the
above requests.

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is to
accommodate the construction of a proposed warehouse building and future light industrial
development and to bring the property into compliance with its current use.

Mr. Chris Gatling with Mickle-Wagner-Coleman was present to speak on behalf of this request.
No one was present to speak in opposition to these requests.

Chairman Sharpe then called for the vote on the Master Land Use Plan amendment. The vote
was 9 in favor and 0 opposed.

Chairman Sharpe then called for the vote on the rezoning request. The vote was 9 in favor and 0
opposed. These requests were approved subject to the submitted development plan. The
Planning Commission and Board of Zoning Adjustment also approved a development plan, a
variance for a setback of an existing building and a variance concerning the street frontage for
the Industrial zone.

Rw Submitted, é’;

Marshall Sharpe, Chairman
- MS/p

cc: File
City Administrator

623 GARRISON AVENUE
P.0. BOX 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462
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Master Land Use Plan

Amendment

Memo

To:  City Planning Commission
From: Planning Staff
Date: October 28, 2015

Re:  Proposed Master Land Use Plan Amendment by Mickle Wagner Coleman, Inc., agent for
Littlefield Oil Company, for a Master Land Use Plan Amendment from Open Space &
Office, Research, Light Industrial to Office, Research, Light Industrial at 2801
Cavanaugh Road

The Planning Department is in receipt of an application from Mickle Wagner Coleman, Inc.,
agent, to amend the Master Land Use Map from Open Space and Office, Research, Light
Industrial to Office, Research, Light Industrial to accommodate a proposed Industrial Light (I-1)
zoning request. The subject property is on the northeast comer of the intersection of Cavanaugh
Road and South 28" Street. The tract contains an area of 20.41 acres with approximately 648
feet of street frontage along Cavanaugh Road and approximately 1,303 feet of street frontage
along South 28" Street.

The property is currently zoned Commercial Heavy (C-5). A companion zoning application
requests a Industrial Light (I-1) zoning district. The Master Land use Plan is a guide to zoning
and development and must be considered with the companion application.

ADJACENT LAND USE CLASSIFICATIONS AND USES

Land Use classification and use contiguous to the subject lot are as follows:

The area to the north is classified as Open Space & General Commercial and is developed as a
contractor’s shop and storage yard.

The area to the east is classified as Open Space & General Commercial and is developed as an
office, Ryder Truck Rental, a truck stop, and Castle Woodworks.

The area to the south is classified as Residential Detached and is undeveloped.

The area to the west is classified as Office, Research and Light Industrial and is developed as
Qual Serv, a tire shop, and an electric sub-station.

S B
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The proposed Land Use classification of Office, Research and Light Industrial is described as
follows: to provide opportunities for clean, indoor, minimum impact, research, development,
assembly, manufacturing, warehousing, distribution, and supportive goods and services.

Characteristics and Use:

Criteria for Designation: Compliance Noted
e Compatible with and complimentary to surrounding uses. Yes
e Located on high volume arterials and collectors No*
® Located as a cluster of like services Yes
e Accessible by most modes of transportation Yes

e Appropriately located for minimum impact of adjacent uses, and, Yes
by volume of activity and trips generated by use

*The applicant has submitted a companion variance application requesting a variance
from the required minimum access of Major Arterial to Local Road street classification.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Open Space & Office, Research and Light
Industrial. This classification is to provide for the open space and recreation needs of the region,
and protect the regions natural resources, water quality and development investments and to
provide opportunities for clean, indoor, minimum impact, research, development, assembly,
manufacturing, warehousing, distribution, and supportive goods and services.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Cavanaugh Road as a Local Road and South 28" Street as a
Future Major Collector.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Friday, November 6, 2015, 1:00 p.m., at 2801 Cavanaugh
Road. A summary of the meeting will be provided to the planning commission at the planning
commission meeting.

STAFF COMMENTS AND RECOMMENDATIONS

Based on surrounding land use classifications and development, staff recommends approval of
the application.
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From: Chris Gatling [mailto:CGatling@mwc-engr.com]

Sent: Friday, November 06, 2015 1:59 PM
To: Andrews, Brenda
Subject: RE: Littlefield Neighborhood Meeting Summary

Brenda,

Mary Safranek, who owns the undeveloped land directly south of the Littlefield site, and Easy Barber —
who owns the lot along Cavanaugh directly east of Mill Creek form the site were in attendance for the
meeting.

I discussed the various changes requested and explained that the purpose for the rezoning was more of
a corrective action as the Oil and Gas business was suited for an Industrial zone rather than the
commercial. A drawing of the site was shown to the attendees and it was explained that the size of the
proposed building would be smaller than the two currently on the site and that no great addition of
traffic was anticipated.

Mr. Barber was curious about the loss of green space land use, but when it was explained that this area
was previously in the floodzone and had been removed.

Miss Safranek was curious about how close any future development could be to the road and | explained
that the front yard setback was 25 feet, which is the same as the current zoning of C5.

At the conclusion, both neighbors seemed satisfied with the information, and had no further questions
or comments.
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Application Type

M Minor Amendment © Standard Amendment O Major Amendment
(See Section 27-328-5 C. (Criteria)

Request to Amend Map M Request to Amend Text []

Applicant Name: Chris Gatling, P.E.

Firm Name: Mickle Wagner Coleman, Inc.

Address: P.O. Box 1507, Fort Smith, AR 72902

Phone # (day): (479) 649-8484 Phone # (cell): Fax #: (479) 649-8486
Owner Name: Littlefield Oil Company, Inc.

Owner Address: P.O. Box 180100, Fort Smith, AR 72918

Phone # (day): (479) 646-0595 Phone # (cell): Fax
#:

Property Address (subject property): 2801 Cavanaugh Road

Subject Property

Current Land Use:  Open Space/ Office, Research, Light Industrial
Existing MLUP Classification: Open Space/ Office, Research, Light Industrial
Proposed MLUP Classification: Office, Research and Light Industrial
Existing Zoning Classification: C-5
Proposed Zoning Classification: I-1
Surrounding Property
Current Land Use: north- Industrial
south- Vacant
east- Commercial
west-  Industrial
Existing MLUP Classification: north: General Commercial
south: Residential Detatched
east:  General Commercial
west:  Office, Research and Light Industrial
Existing Zoning Classification: north: I-1
south: C-5
east: C-5
west: [-1

Pre-Application Meeting Date: October 2, 2015

A
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For a Minor, Standard or Major Master Land Use Plan Amendment, please attach
the following information and answer the questions below. You may provide answers on
a separate sheet and attach it to this application:

1. A legal description of the subject property that is to be amended (reclassified).

Part of the Southwest Quarter of the Southwest Quarter of Section 3, Township 7
North, Range 32 West, Fort Smith, Sebastian County, Arkansas. Being more
particularly described as follows:

Commencing at the Northwest Corner of said Southwest Quarter of the Southwest
Quarter; Thence along the north line of said Southwest Quarter of the Southwest
Quarter, S86°43°30”E, 48.00 feet to the Point of Beginning on the east right-of-
way line of South 28th Street; Thence continuing along said north line,
S86°43°30”E, 661.61 feet to the northeast corner of Grant Whiteside Acres, and
addition to the City of Fort Smith, Sebastian County, Arkansas, being filed for
record September 1, 1948; Thence along the west line of said addition the
following courses: S22°18°27”E, 144.59 feet; S08°58°27”E, 298.50 feet to the
southwest corner of said addition, said point being on the north line of 540
Commercial Park, an addition to the City of Fort Smith, Sebastian County,
Arkansas, being filed for record January 4, 1977; Thence along said north line,
N87°24°09”W, 134.81 feet to the northwest corner of said addition; Thence along
the west line of said addition, S03°16°33”W, 871.05 feet to the north right-of-way
line of Cavanaugh Road; Thence along said right-of-way line the following
courses: N86°53°33”W, 99.82 feet; $85°02°04”W, 121.24 feet; N86°47°17°W,
406.14 feet to a point on said east right-of-way line of South 28th Street; Thence
along said east right-of-way line the following courses: N53°41°50”W, 20.59 feet;
NO7°46°557W, 51.94 feet; N03°18°117E, 1250.68 feet to the Point of Beginning,
Containing 20.41 acres, more or less.

2. A map of the property which includes the scaled distance, legal description, and
general vicinity map inset showing the property’s location. See Development Plan.

3. The area dimensions of the property in square feet or acres. 20.41 acres

4. Describe existing road conditions and new roads to be included in the development and
the effect of the proposed development on existing roads and traffic conditions:

Property is developed as a trailer parking area and storage/ warehouse
buildings for an oil and gas company. A new storage building is
proposed on site. The property is on the northeast corner of Cavanaugh
Road and South 28™ Street, which are both two lane roads. Traffic to
the new warehouse will be redirected from the existing Littlefield Oil
Company office just around the corner. A significant increase in traffic
is not expected. No new roads are proposed.
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5. Describe the existing public utility services and infrastructure (such as water, sewer,
fire/police) which are available to the property and the source/method of providing
additional utilities and infrastructure to the property if necessary:

A City of Fort Smith 8” water line serves the site along the south property line

and 30” sewer line exists along eastern edge of the property, adjacent to Mill
Creek. Police & fire will be by City of Fort Smith.

6. Provide a statement of the proposed build-out density and maximum potential build-
out density (units per acre) permitted by the proposed land use classification:
There is no current plan for additional construction on site. The site will
continue to serve as trailer and truck parking in addition to the storage and
warehouse operations for the oil and gas company. I-1 allows for a maximum
lot coverage of 75% full build-out.

7. Identify any known or anticipated environmental concerns:

No known or anticipated environmental concemns.
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For a Standard or Major Master Land Use Plan Amendment only, please attach the
following additional information and answer the questions below. You may provide
answers on a separate sheet and attach it to this application:

8. An analysis of the impact of the amendment on surrounding properties and plans in
terms of:  None — property is already developed.

a. Describe potential changes to development patterns in terms of local and regional
impacts:

None anticipated. Property is already being used as intended classification.

b. Describe the consistency in zoning between existing and planned uses:

The site currently is used as storage and operational space for an oil and gas
business. The requested land use, Office, Research and Light Industrial,
supports this use. The intention is to carry this land use across the whole
property and climinate the “Open Space” land use. It is believed this land use
was originally chosen when this area was in the floodway, and it has since been
removed with improvements to Mill Creek. New development here is intended
to be an expansion of the existing use.

¢. Provide explanation of the need for and demand in the proposed uses:

The owner wishes to construct a new warehouse on site. The current “Office,
Research and Light Industrial” land use allows this, but a portion of the site is
designated “Open Space”. This request is to re-designate the entire property as
“Office, Research and Light Industrial”.

9. Provide an analysis of the long term development plan for the area (10-20 years) which
incorporates a review of the land use, transportation, and infrastructure impact to both the
City of Fort Smith and the property owner:

There are no long term plans for the site by the owner, other than to continue
the use as warehouse space and truck/trailer parking for the owner’s oil and gas
business. However, with the property’s proximity to Highway 71 and location
within an industrial area, it is possible that some of the site could be eventually
developed. Due to the surrounding businesses, it is anticipated that future
occupants would fit into the current and proposed, extended land use.
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For a Comprehensive Plan-Text Amendment only, please attach the following
information. Provide answers on a separate sheet and attach it to this application:

1. A typewritten copy of the proposed changes to the text in underline/strikeout (also
known as “track changes”) format. N/A

2. A description of the reasons supporting the amendment and the special circumstances
requiring the change: N/A
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Master Land Use: From Office, Research and Light Industrial and Open Space i
to Office, Research and Light Industrial at 2801 Cavanaugh Road %

Ofﬁce,Re searchiand Light Indusir’ial

October 23, 2015 . s 1:347,?23 -
I_] Fort Smith City Limts ————
D Subdivisions ’ = e zom
Building Footprints
Land Use City of Fort Smith GIS

Copyright 2013, City of Fort Smith
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: October 28, 2015

Re:  Rezoning #18-11-15 - A request by Mickle Wagner Coleman, Inc., agent for Littlefield
Oil Company, for Planning Commission consideration of a rezoning request from
Commercial Heavy (C-5) to Industrial Light (I-1) by extension at 2801 Cavanaugh Road

PROPOSED ZONING

Approval of the proposed rezoning will accommodate the construction of a proposed warehouse
building and potential future light industrial development, and bring the property into agreement
with the current land use.

LOT LOCATION AND SIZE

The subject property is on the northeast corner of the intersection of Cavanaugh Road and South
28" Street. The tract contains an area of 20.41 acres with approximately 648 feet of street
frontage along Cavanaugh Road and approximately 1303 feet of street frontage along South 28™
Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are as
follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district 1s designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

S8
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Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

REQUESTED ZONING

The proposed zoning on this tract is Industrial Light (I-1). Characteristics of this zone are as
follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORLI) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.

26
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Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%

Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Industrial Light (I-1) and developed as a contractor’s shop and
storage yard.

The area to the east is zoned Commercial Heavy (C-5) and developed as an office, Ryder Truck
Rental, at truck stop and Castle Woodworks.

The area to the south is zoned Commercial Heavy (C-5) and is undeveloped.

The area to the west is zoned Industrial Light (I-1) and developed as Qual Serv, a tire shop and
an electric sub-station.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Cavanaugh Road as a Local Road and South 28" Street as a
Future Major Collector. The proposed Industrial Light zoning district requires a street access of
Major Arterial or higher. A companion variance application has been submitted requesting a
variance from this requirement.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Open Space & Office, Research and Light
Industrial. This classification is to provide for the open space and recreation needs of the region,
and protect the regions natural resources, water quality and development investments and to
provide opportunities for clean, indoor, minimum impact, research, development, assembly,

2
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manufacturing, warchousing, distribution, and supportive goods and services. (companion item
#2 is for a Master Land Use Amendment from Open Space & Office, Research, Light Industrial
to Office, Research, Light Industrial.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Friday, November 6, 2015, 1:00 p.m., at 2801 Cavanaugh
Road. A summary of the meeting will be provided to the planning commission at the planning
commission meeting,.

STAFF COMMENTS AND RECOMMENDATIONS

Based on surrounding zoning districts and land uses, staff recommends approval contingent upon
Planning Commission approval of the requested Master Land Use Plan amendment and Board of
Zoning Adjustment approval of the required street access variance.

=<0
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Reo #0115

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Part of the Southwest Quarter of the Southwest Quarter of Section 3, Township 7 North,
Range 32 West, Fort Smith, Sebastian County, Arkansas. Being more particularly
described as follows:

Commencing at the Northwest Corner of said Southwest Quarter of the Southwest
Quarter; Thence along the north line of said Southwest Quarter of the Southwest Quarter,
S86°43°307E, 48.00 feet to the Point of Beginning on the east right-of-way line of South
28th Street; Thence continuing along said north line, S86°43°30”E, 661.61 feet to the
northeast corner of Grant Whiteside Acres, and addition to the City of Fort Smith,
Sebastian County, Arkansas, being filed for record September 1, 1948; Thence along the
west line of said addition the following courses: $22°18°27”E, 144.59 feet; S08°58°27”E,
298.50 feet to the southwest corner of said addition, said point being on the north line of
540 Commercial Park, an addition to the City of Fort Smith, Sebastian County, Arkansas,
being filed for record January 4, 1977; Thence along said north line, N87°24°09”W,
134.81 feet to the northwest corner of said addition; Thence along the west line of said
addition, S03°16°33”W, 871.05 feet to the north right-of-way line of Cavanaugh Road;
Thence along said right-of-way line the following courses: N86°53°33”W, 99.82 feet;
S85°02°04”W, 121.24 feet; N86°47°17°W, 406.14 feet to a point on said east right-of-
way line of South 28th Street; Thence along said east right-of-way line the following
courses: N53°41°50”W, 20.59 feet; N07°46°55”W, 51.94 feet; N03°18°11”E, 1250.68
feet to the Point of Beginning, Containing 20.41 acres, more or less.

2. Address of property: 2801 Cavanaugh Road

3. The above described property is now zoned: C-5

4. Application is hereby made to change the zoning classification of the above described
property to __ 1-1 by __ Extension

(Extension or classification)
5. Why is the zoning change requested?

To accommodate the construction of a proposed warehouse building

and potential future light industrial development. and to bring into agreement with

current land use. E E
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6. Submit any proposed deveispment plans that might help explain the ason for the request.
Signed:

Mickle Wagner Coleman. Inc.
Owneror-Agent Name

(please print) Chrrer

P.O. Box 1507, Fort Smith, AR 72902

or
Owneror-Agent Mailing Address u/ m\

Agent

479-649-8484
Owaneror Agent Phone Number

3+
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Rezoning #18-11-15: From Commercial Heavy (C-5) to Industrial Light (I-1)
2801 Cavanaugh Road
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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
NOVEMBER 10, 2015

On roll call, the following Commissioners were present: Don Keesee, Talicia Richardson, Michael Redd,
Vicki Newton, Sarah Howe, Rett Howard, Marshall Sharpe, Josh Carson and Bob Cooper, Jr.

Chairman Sharpe then called for the vote on the Planning Commission minutes from the October 13,
2015, meeting. Motion was made by Commissioner Newton, seconded by Commissioner Howard and
carried unanimously to approve the minutes as written.

Mr. Wally Bailey spoke on the procedures.
1. Consent Agenda:
A. Preliminary Plat — Hanna Phoenix Addition — Lots 2 thru 5 — Mickle-Wagner-Coleman.

B. A request by Travis Brisendine, agent for Walmart Real Estate Business Trust, for
development plan approval for a training center located at 2425 South Zero Street.

C. Conditional Use #20-11-15; A request by Jeremy Jones, agent for John Canterbury, for
a conditional use for a matorcycle or ATV sales and service business located at 201
Towson Avenue,

No one requested an item be pulled from the consent agenda.

Chairman Sharpe than called for the vote on consent agenda items #1A - #1C. The vote on the
consent agenda was 9 in favor and 0 opposed. The consent agenda was approved subject to all
the staff comments and recommendations.

2. A request by Mickle-Wagner-Coleman, agent for Littlefield Oil Company, for a Master Land
Use Plan Amendment from Open Space/Office, Research, Light Industrial to Office,
Research and Light Industrial located at 2801 Cavanaugh Road.

3. Rezoning #18-11-15; A request by Mickle-Wagner-Coleman, agent for Littlefield Oil

Company, for a zone change from Commercial heavy (C-5) to Industrial Light (I-1) by
Extension located at 2801 Cavanaugh Road.
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4. A request by Mickle-Wagner-Coleman, agent for Littlefield Oil Company, for development
plan approval for a warehouse and potential future light industrial development located
at 2801 Cavanaugh Road.

5. Variance #35-11-15; A request by Mickle-Wagner-Coleman, agent for Littlefield Oil
Company, for a variance from 15 feet to 4 feet exterior side yard setback and from a major
arterial to a local road required minimum street access for an Industrial Light (I-1) zoning
district located at 2801 Cavanaugh Road.

Brenda Andrews read the staff reports indicating the purpose of these requests is to
accommodate the construction of a proposed warehouse building and future light industrial
development at this location.

Chris Gatling with Mickle-Wagner-Coleman was present to speak on behalf of Littlefield Oil
Company.

No one was present to speak in opposition.
Chairman Sharpe then called for the vote on these items.

2. Arequest by Mickle-Wagner-Coleman, agent for Littlefield Oil Company, for a Master
Land Use Plan Amendment from Open Space/Office, Research, Light Industrial to
Office, Research and Light Industrial located at 2801 Cavanaugh Road.

Chairman Sharpe called for the vote on the master land use plan amendment. The vote
was 9 in favor and 0 opposed.

3. Rezoning #18-11-15; A request by Mickle-Wagner-Coleman, agent for Littlefield Oil
Company, for a zone change from Commercial heavy (C-5) to Industrial Light (I-1) by
Extension located at 2801 Cavanaugh Road.

Chairman Sharpe called for the vote on the rezoning request. The vote was 9 in favor
and 0 opposed.

4. A request by Mickle-Wagner-Coleman, agent for Littlefield Oil Company, for
development plan approval for a warehouse and potential future light industrial
development located at 2801 Cavanaugh Road.

Chairman Sharpe called for the vote on the development plan. Motion was made by
Commissioner Howard seconded by Newton and carried unanimously to amend this
request to make approval subject to the following:
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e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e Future development may be required to meet the 2011 storm drainage standards.

e A fire hydrant must be within 400 feet of all points of the building.

e All proposed new building and site lightings shall comply with the Commercial and
outdoor Lighting Requirements — UDO Section 27-602-5.

e All new signage will require a separate application and review process.

Chairman Sharpe then called for the vote on the development plan as amended.
The conditional use was approved by a vote of 9 in favor 0 opposed.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

5. Variance #35-11-15; A request by Mickle-Wagner-Coleman, agent for Littlefield Oil
Company, for a variance from 15 feet to 4 feet exterior side yard setback and from a
major arterial to a local road required minimum street access for an Industrial Light (i-
1) zoning district located at 2801 Cavanaugh Road.

Chairman Sharpe called for the vote on the variance requesT. The vote was 9 in favor
and 0 opposed.

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

6. Rezoning #19-11-15; A request by Travis Brisendine, agent for Danny Williams, for a
zone change from Transitional (T) to Residential Multifamily Medium Density (RM-#)
by Extension located at 3311 South 66" Street.

7. Arequest by Travis Brisendine, agent for Danny Williams, for development plan
approval of a multi-family development at 3311 South 66" Street.

8. Variance #36-11-15; A request by Travis Brisendine, agent for Danny Williams, for a
variance request from 11.25 feet to 7.5 feet side yard setback located at 3311 South
66" Street.

Maggie Rice read staff report indicating the purpose of these requests is to allow for five
(5) multifamily buildings consisting of 20 total dwelling units with adequate parking
screening, and landscaping.

Travis Brisendine was present to speak on behalf of Danny Williams.
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ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY AND AMENDING THE
ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 19-11-15 to rezone certain properties hereinafter described, and, having considered
said request, recommended on November 10, 2015, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:
SECTION 1: That the following properties to-wit:

Part of the South Half (S ¥2) of the Northwest Quarter (NW %) of the Southwest Quarter
(SW v4) of the Northeast Quarter (NE ¥4) of Section 25, Township 8 North, Range 32
West, Fort Smith, Sebastian County, Arkansas, Being More Particularly Described As
Follows:

Commencing at the Southwest Corner of the East Half of the East Half of the Southwest
Quarter of the Northeast Quarter of said Section 25 according to Plat record P1622B,
thence along the west line of Executive Park, Plat record P322, North 03° 09' 40" East a
distance of 990.00 feet; Thence along the south line of Lots 11, 10A and Tract 3 of
Executive Park, North 87° 14' 56" West a distance of 331.80 feet to the Point of
Beginning being a set ¥2” rebar with cap stamped P.S. No. 1703; Thence along the west
line of a certain tract of land as described in a warranty deed in favor of the Fraternal
Order of Eagles found in Book 353, Page 330, South 02° 59' 12" West a distance of
132.00 feet to a set ¥2” rebar and cap stamped P.S. No. 1703; Thence continuing along
the same said tract of land North 87° 14' 56" West a distance of 659.93 feet to the west
line of the Northeast Quarter of said section 25; Thence along said line, North 02° 44'
22" East a distance of 132.00 feet; Thence along the south line of Executive Park, South
87° 14' 56" East a distance 660.50 feet to the Point of Beginning containing 2.00 acres
more or less and being subject to any Easements or Rights of Way of record.
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more commonly known as 3311 South 66™ Street, should be, and is hereby rezoned from
Transitional (T) to Residential Multifamily Medium Density (RM-3) by Extension, subject to the
Planning Commission approved development plan.

PASSED AND APPROVED THIS DAY OF , 2015.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:
Qg™

Publish One Time
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November 23, 2015 Sm

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: A request by Travis Brisendine, agent for Danny Williams, for Planning Commission
consideration of a rezoning request from Transitional (T) to Residential Multlfamﬂy
Medium Density (RM-3) by Extension located at 3311 South 66™ Street.

On November 10, 2015, the City Planning Commission held a public hearing to consider the
above request.

Ms. Maggie Rice read the staff report indicating the purpose of this request is to allow for the
development of five (5) multifamily buildings consisting of twenty (20) total dwelling units with
adequate parking screening and landscaping.

Mr. Travis Brisendine with Morrison-Shipley Engineers was present to speak on behalf of this
request.

No one was present to speak in opposition to this request.

Chairman Sharpe then called for the vote on the rezonjflg request. The vote was 9 in favor and 0
opposed. The rezoning was approved subject to the development plan. The Planning
Commission approved the development plan for this development.

Respectfully Submitted,

CITY PLANNING COMMIS SION

Marshall Sharpe, Chairman
MS/Ip

cc: File
City Administrator

623 GARRISON AVENUE
P.0. BOX 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462

De(F:’ct*-,mt deorn11 0%01309 ﬁgaﬂl?tp Wleeting
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: October 29, 2015

Re:  Rezoning #19-11-15 - A request by Travis Brisendine, agent for Danny Williams, for
Planning Commission consideration of a rezoning request from Transitional (T) to
Residential Multifamily Medium Density (RM-3) by extension at 3311 South 66™ Street

PROPOSED ZONING

The rezoning and companion development plan and variance application will allow for five (5)
multifamily buildings consisting of 20 total dwelling units with adequate parking, screening, and
landscaping.

LOT LOCATION AND SIZE

The subject property is on the east side of South 66" Street between Dallas Street and Fresno
Street on the northeast intersection of South 66™ Street and private drive Eagles Lane. The tract
contains an area of 1.92 acres with approximately 132 feet of street frontage along South 66"
Street.

REQUESTED ZONING

The requested zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

b A

December 1, 2015 Regular Meeting

106



Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

EXISTING ZONING

The existing zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

b B
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Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non-residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Transitional and is developed as a church.
The area to the east is zoned Commercial Heavy (C-5) and is developed as a private club.

The area to the south is zoned Residential Multifamily Medium Density (RM-3) and is
developed as a multifamily development.

The area to the west is zoned Residential Multifamily Medium Density (RM-3) and is developed
with a multifamily development and two single-family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South 66™ Street as a Major Collector.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Attached and Commercial
Neighborhood. The Residential Attached classification is intended to provide for diverse
populations and households, by supporting variety and options in living environments, and
housing, while protecting and improving property values. The Commercial Neighborhood
classification is intended to provide convenience goods and services in a residentially compatible
design, for surrounding neighborhoods, and to provide appropriate uses for sites on arterials and
collectors unsuitable for residential development due to lot configuration, safety and noise. The
existing Master Land Use Classifications are appropriate for the proposed RM-3 zoning district.

NEIGHBORHOOD MEETING

A neighborhood meeting was held at the offices of Morrison Shipley Engineers on November 5,
4:30 p.m. The meeting was originally scheduled to occur on site, but due to inclement weather,
the location was changed to the offices of Morrison -Shipley Engineers at 5704 Euper Lane.
Notices were posted on site noting the revised location and that the meeting was extended to 6:00
p.m. No neighboring property owners attended the meeting.

LC
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STAFF COMMENTS AND RECOMMENDATIONS

Based on surrounding zoning districts and land uses, staff recommends approval with the
following comment:

Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in

this section will require Planning Commission approval.

lo O
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Reo #\F-||-15—

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

L The applicant is the owner or the agent for the owner(s) of real estate situated in the City

of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

2. Address of property: 3311 South 66th street

3. The above described property is now zoned: Transistional
4. Application is hereby made to change the zoning classification of the above described
property to_pp.3 bY _gsension

(Extension or classification)

5. Why is the zoning change requested?

To accomodate development of a four plex Townhome community.

6. Submit any proposed development plans that might help explain the reason for the
request.

_ . Signed:

77765 _///P’)Sfm PN
Owner or Agent Name

(please print) Owner

7D Loy ML 727

. = O e
Owner or Agent Mailing Address '7/ / 5 /

— } = = Agent
4S7 —/ 753

Owner or Agent Phone Number
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Rezoning #19-11-15: From Transitional (T) to Residential Multifamily Medium Density (RM-3) -9
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Trustees of Fraternal Order of Eagles
3321 South 66™ Street
Fort Smith, AR 72903

Travis & Roxanne Chaffey
8800 Royal Ridge Drive
Fort Smith, AR 72903

Barbara Swad
3400 South 66™ Street
Fort Smith, AR 72903

Matthew Yancey
3304 South 66™ Street
Fort Smith, AR 72903

Colley Investments, LLC
2409 South Waldron Road
Fort Smith, AR 72903

Jerrie Schaberg
3220 South 68" Circle
Fort Smith, AR 72903

Bald, LLC
P. 0. Box 192
Fort Smith, AR 72902

Robert Smalley & March C Family
Trust

3500 Village Road

Fort Smith, AR 72903

Catherine Rockwell
3121 South 65" Circle
Fort Smith, AR 72903

Jimmie Earl Sterling
3205 South 65" Circle
Fort Smith, AR 72903

Cliff Terrace Assembly of God
3301 South 66" Street
Fort Smith, AR 72903

Robert & Marian Gilmore
3418 South 66™ Street
Fort Smith, AR 72903

Rainwater Real Estate LLC
2923 South 59" Street
Fort Smith, AR 72903

Oanh Phung
3302 South 66" Street
Fort Smith, AR 72903

Big Bear Investments, LLC
P. 0. Box 11655
Fort Smith, AR 72917

Lydia Michael
3221 South 68" Circle
Fort Smith, AR 72903

SE Fort Smith, LLC

350 North LaSalle Street
Suite 800

Chicago, IL 60654

Anita Johnson
3117 South 65™ Circle
Fort Smith, AR 72903

Patricia Frala
3201 South 65™ Circle
Fort Smith, AR 72903

RST Rental Properties, Inc.
1801 Fianna Way
Fort Smith, AR 72908

December 1, 2015 Regular Meeting

John & Merelyn Aubrey
6710 Dallas
Fort Smith, AR 72903

Griffin Family Trust
3320 South 66" Street
Fort Smith, AR 72903

Barbara Redding
3306 South 66™ Street
Fort Smith, AR 72903

Howard & Lela Gaston
3300 South 66" Street
Fort Smith, AR 72903

Linda Sue Arter
3224 South 64" Circle
Fort Smith, AR 72903

C & J Investments of Fort Smith LLC
1704 Broken Hill Drive
Van Buren, AR 72956

Quarter Properties, LLC
107705 S 4801 Rd.
Muldrow, OK 74948

Barbara Frye Living Trust
3019 Breckenridge Drive
Little Rock, AR 72227

Arlon & Roselyn Hall
3203 South 65" Circle
Fort Smith, AR 72903
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DRAFT

Planning Commission Meeting Minutes
November 10, 2015

e All new signage will require a separate application and review process.

Chairman Sharpe then called for the vote on the development plan as amended.
The conditional use was approved by a vote of 9 in favor 0 opposed.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

5. Variance #35-11-15; A request by Mickle-Wagner-Coleman, agent for Littlefield Oil
Company, for a variance from 15 feet to 4 feet exterior side yard setback and from a
major arterial to a local road required minimum street access for an Industrial Light (I-
1) zoning district located at 2801 Cavanaugh Road.

Chairman Sharpe called for the vote on the variance requesT. The vote was 9 in favor
and 0 opposed.

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

6. Rezoning #19-11-15; A request by Travis Brisendine, agent for Danny Williams, for a
zone change from Transitional (T) to Residential Multifamily Medium Density (RM-#)
by Extension located at 3311 South 66" Street.

7. Arequest by Travis Brisendine, agent for Danny Williams, for development plan
approval of a multi-family development at 3311 South 66™ Street.

8. Variance #36-11-15; A request by Travis Brisendine, agent for Danny Williams, for a
variance request from 11.25 feet to 7.5 feet side yard setback located at 3311 South
66" Street.

Maggie Rice read staff report indicating the purpose of these requests is to allow for five
(5) multifamily buildings consisting of 20 total dwelling units with adequate parking
screening, and landscaping.

Travis Brisendine was present to speak on behalf of Danny Williams.
No one was present to speak in opposition.

Chairman Sharpe then called for the vote on these items.
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6. Rezoning #19-11-15; A request by Travis Brisendine, agent for Danny Williams, for a
zone change from Transitional {T) to Residential Muitifamily Medium Density (RM-#)
by Extension located at 3311 South 66" Street.

Chairman Sharpe then called for the vote on the zone change. The vote was 9 in favor
and 0 opposed.

7. Arequest by Travis Brisendine, agent for Danny Williams, for development plan
approval of a multi-family development at 3311 South 66™ Street.

Chairman Sharpe then called for the vote on the development plan. Motion was made
by Commissioner Howard, seconded by Commissioner Howe and carried with a

vote of 9 in favor and 0 opposed to amend this request to make approval subject to the
following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e All signage must comply with the signage requirements for signs allowed in the
Muiti-Family Dwelling Districts. A sign permit application shall be submitted for staff
review.

e All exterior lighting shall comply with the Commercial and Outdoor Lighting
Regulations.

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT

8. Variance #36-11-15; A request by Travis Brisendine, agent for Danny Williams, for a
variance request from 11.25 feet to 7.5 feet side yard setback located at 3311 South
66" Street.

Chairman Sharpe then called for the vote on the variance request. Motion was made by

Commissioner Newton, seconded by Commissioner Howard and carried with a vote of 9
in favor and 0 opposed.

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

9. Preliminary Plat — The Havens at Chaffee Crossing — Lots 1-54 — Crafton Tull &
Associates.

Brenda Andrews read the staff reports.

Brad Peterson was present to speak on behalf of Crafton Tull and Associates.
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ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY AND AMENDING THE
ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 20-11-15 to rezone certain properties hereinafter described, and, having considered
said request, recommended on November 10, 2015, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:
SECTION 1: That the following properties to-wit:

Part of the Northeast Quarter of the Southwest Quarter, part of the Northwest Quarter of
the Southeast Quarter, part of Government Lot 1 of the Northeast Quarter, and part of
Government Lot 1 of the Northwest Quarter, all in Section 5, Township 7 North, Range
31 West, Fort Smith, Sebastian County, Arkansas. More particularly described as
follows:

Commencing at the Southwest Corner of said Section 5, said corner being marked with
an existing 1/2" rebar with cap stamped PLS 1272; Thence along the West Line of said
Section 5, N 02°38'35" E, 2702.50 feet: Thence leaving said West Line, N 90°00'00" E,
1721.43 feet to set 1/2" rebar with cap stamped MWC 1369 on the easterly right-of-way
line of Wells Lake Road and the Point of Beginning; Thence along said easterly right-of-
way line, N 50°24'17" E, 971.36 feet to set 1/2" rebar with cap stamped MWC 1369;
Thence leaving said easterly right-of-way line, S 39°33'58" E, 814.67 feet to the westerly
right-of-way line of Veterans Avenue and a set 1/2" rebar with cap stamped MWC 1369;
Thence along said westerly right-of-way line, S 50°24'51" W, 971.36 feet to set 1/2"
rebar with cap stamped MWC 1369 ; Thence leaving said westerly right-of-way line, N
39°33'58" W, 814.51 feet to the Point of Beginning, containing 18.16 acres, more or less.

more commonly known as 6900 Veterans Avenue, should be, and is hereby rezoned from
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Not Zoned to and Residential Single Family Duplex Medium/High Density (RSD-3) by

Classification.

PASSED AND APPROVED THIS DAY OF , 2015.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

Q™

Publish One Time
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November 23, 2015 S

ARKANSAS

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: A request by Crafton Tull, agent for the Fort Chaffee Redevelopment Authority, for
Planning Commission consideration of a zone change from Not Zoned to Residential
Single Family Duplex Medium/High Density (RSD-3) by classification located at 6900
Veterans Avenue.

On November 10, 2015, the City Planning Commission held a public hearing to consider the
above request.

Ms. Brenda Andrews read the staff report indicating the purpose of this request is to allow the
development of fifty-four (54) lots for duplexes.

Mr. Brad Peterson with Crafton Tull was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Chairman Sharpe then called for the vote on the rezoning request. The vote was 7 in favor, 0
opposed and 2 abstentions (Keesee, Cooper).

Respectfully Submitted,

CITY PLANNING COMMISSION
A IR ) ‘&M

Marshall Sharpe, Chairman
MS/1p

cc: File
City Administrator

623 GARRISON AVENUE
P.0. BOX 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462

De&8RitEI ™! 8B REGEIZ Meeting
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: October 29, 2015

Re:  Rezoning #20-11-15 - A request by Crafton Tull & Associates, agent for Fort Chaffee
Redevelopment Authority, for Planning Commission consideration of a zone request
from Not Zoned to RSD-3 by classification at 6900 Veterans Avenue

PROPOSED ZONING

The rezoning if approved will allow for the development of 54 lots for duplexes.

LOT LOCATION AND SIZE

The subject property is on the northwest side of Veterans Avenue between Roberts Blvd and
Frontier Road. The tract contains an area of 18.16 acres with approximately 971 feet of street
frontage along Veterans Road and 971 feet of street frontage along Wells Lake Road.

REQUESTED ZONING

The requested zoning on this tract is Residential Single Family — Duplex Medium/High Density
(RSD-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached and duplex development
on new sites or as infill construction. Adequate public services and facilities shall be available
with sufficient capacity to serve the proposed development. This zoning district is intended to
serve as a transition between the lower density single family-duplex districts and the multifamily
or commercial districts. RSD-3 zoning is appropriate in urban and suburban areas and primarily
applies to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

\OR
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Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north, northeast, and northwest are not zoned and are undeveloped.
The areas to the south is not zoned and is developed as a warehouse and a health club.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Veterans Avenue as a local road and Wells Lake Road as a
future major collector.

MASTER LAND USE PLAN COMPLIANCE

The Chaftfee Crossing Land Use Map classifies the site as Institutional: Technical/Education and
Mixed Use: Residential/Commercial/Office.

NEIGHBORHOOD MEETING

A neighborhood meeting was held on Tuesday November 3™ at 5:30 P.M. at 4107 Massard
Road. No property owners were present at the neighborhood meeting.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the application.

103
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(lez. 4 20- 11~ (

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

L The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

SEE ATTACHMENT

Gitto—omls A& (950 Vplermns Hve. .

2. Address of property: Between Wells Lake Rd. and Veterans Ave., 825' NE of Roberts Blvd

3. The above described property is now zoned: __Unzoned

4, Application is hereby made to change the zoning classification of the above described
property to RSD-3 by _Classification

(Extension or classification)

5. ‘Why is the zoning change requested?

Redevelopment of Fort Chaffee

*See the attached with application The Havens at Chaffee Crossing Preliminary Plat

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:
Crafton Tull & Associates
Owner or Agent Name
(please print) Owner
10825 Financial Centre Pkwy
Suite 300 Little Rock, AR 72211 or
Owner or Agent Mailing Address 2‘ e ﬁ(\/

Agent
501-664-3245

Owner or Agent Phone Number

December 1, 2015 Regular Meeting
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Rezoning #20-11-15: From Not Zoned to Residential Single Family Duplex Medium/High Density (RSD-3)
6900 Veterans Avenue

October 27, 2015
I_] Fort Smith City Limts

D Zoning

Subdivisions

City of Fort Smith GIS
Copyright 2013, City of Fart Smith
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The Degen Foundation
P. O. Box 10366
Fort Smith, AR 72917

Double J Development Group, LLC
3307 Old Greenwood Road
Fort Smith, AR 72903

Johnny Nguyen & Chao Do
7207 Blackjack
Fort Smith, AR 72916

Fort Chaffee Redevelopment Trust
7020 Taylor Avenue
Fort Smith, AR 72916
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BCD Properties, LLC
1122 South 23" Street
Fort Smith, AR 72901
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sali u Planning Commission Meeting Minutes
November 10, 2015

Brenda Andrews read the staff reports.

Brad Peterson was present to speak on behalf of Crafton Tull and Associates.

No one present to speak in opposition.

Chairman Sharpe then called for the vote on the preliminary plat. Motion was made by
Commissioner Newton, seconded by Commissioner Howard and carried unanimously to amend

this request to make approval subject to the following:

o Developer agrees to meet all franchise and City utility easement requirements.
e Compliance with the City’s Subdivision Design and Improvement Standards and
the Standard Specifications for Public Works Construction.

Chairman Sharpe then called for the vote on the preliminary plat as amended.
The vote was 7 in favor and 2 abstentions. (Keesee, Cooper)

10. Rezoning #20-11-15; A request by Crafton Tull & Associates, agent for Fort Chaffee
Redevelopment Authority, for a zone change from Unzone to Residential Single
Family - Duplex Medium/High Density (RSD-3) by Classification located at 6900

Veterans Avenue.

Brenda Andrews read the staff report indicating the purpose of the rezoning request is to
allow for the development of fifty-four (54) lots for duplexes.

Brad Peterson was present to speak on behalf of Crafton Tull and Associates.

No one was present to speak in opposition.

Chairman Sharpe then called for the vote on the rezoning request. The vote was 7 in favor

and 2 abstentions. (Keesee, Cooper)

11. Rezoning #21-11-15; A request by Crafton Tull & Associates, agent for Fort Chaffee
Redevelopment Authority, for a zone change from Unzone to Commercial Light (C-2)
and Residential Single Family-Duplex Medium/High Density (RSD-3) by Classification
located at 7100-7200 Wells Lake Road.

Maggie Rice read the staff report indicating the purpose of the rezoning request is to
increase the size of the lots located in the Commercial Light area and in the Residential
Single Family Duplex Medium/High Density area.

Brad Peterson was present to speak on behalf of this request..

No one present to speak in opposition.
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#3

ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY AND AMENDING THE
ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 21-11-15 to rezone certain properties hereinafter described, and, having considered
said request, recommended on November 10, 2015, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:
SECTION 1: That the following properties to-wit:

From Not Zoned to Commercial Light (C-2)

Part of the West Half of Section 5, all in Township 7 North, Range 31 West, Fort Smith,
Sebastian County, Arkansas. Being more particularly described as follows:

Commencing at an existing 1/2” rebar with cap stamped PLS 1272 at the Southeast
Corner of said Section 6; thence along the east line of said Section, N 02°38'35” E,
1617.27 feet; thence leaving said east line, S 59°15'55” E a distance of 314.33 feet;
thence N 30°52'08" E a distance of 300.00 feet to the Point of Beginning; thence N
30°44'04" E a distance of 75.00 feet; thence S 59°15'56" E a distance of 150.18 feet;
thence along a curve to the right having a radius of 1716.96 feet and a chord bearing and
distance of S 30°53'59" W 1.84 feet; thence S 30°52°08” W a distance of 73.16 feet,
thence N 59°15'55" W, a distance of 150.00 feet to the Point of Beginning, containing
0.258 acres, more or less.

From Not Zoned to Residential Single Family Duplex Medium/High Density (RSD-3

Part of the West Half of Section 5, all in Township 7 North, Range 31 West, Fort Smith,
Sebastian County, Arkansas. Being more particularly described as follows:
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Commencing at an existing 1/2” rebar with cap stamped PLS 1272 at the Southeast
Corner of said Section 6; thence along the east line of said Section, N 02°38'35” E,
1617.27 feet; thence leaving said east line, S 59°15'55” E a distance of 314.33 feet;
thence N 30°52'08" E a distance of 300.00 feet to the Point of Beginning; thence N
59°15'55” W a distance of 435.00 feet; thence N 32°15'40" E a distance of 75.02 feet;
thence S 59°15'56" E a distance of 433.05 feet; thence S 30°44'04" W a distance of 75.00
feet to the Point of Beginning, containing 0.747 acres, more or less.

more commonly known as 7100-7200 Wells Lake Road, should be, and are hereby rezoned from
Not Zoned to Commercial Light (C-2) and Residential Single Family Duplex Medium/High

Density (RSD-3) by Classification.

PASSED AND APPROVED THIS DAY OF , 2015.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:
Qe (e

Publish One Time
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November 23, 2015

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: A request by Crafton Tull, agent for the Fort Chaffee Redevelopment Authority, for
Planning Commission consideration of a zone change from Not Zoned to Commercial
Light (C-2) and Residential Single Family Duplex Medium/High Density (RSD-3) by
classification located at 7100-7200 Wells Lake Road.

On November 10, 2015, the City Planning Commission held a public hearing to consider the
above request.

Ms. Maggie Rice read the staff report indicating the purpose of this request is to increase the size
of the lots in the Providence Subdivision. Ms. Rice noted that this rezoning request adds about
one (1) acre of land to the previously approved Providence Subdivision.

Mr. Brad Peterson with Crafton Tull was present to speak on behalf of this request.

No one was present to speak in opposition to this request.

Chairman Sharpe then called for the vote on the rezoning request. The vote was 7 in favor, 0
opposed and 2 abstentions (Keesee, Cooper).

Respectfully Submitted,

CITY PLANNING COMMIS SION

Marshall Sharpe, Chairman
MS/Ip

cc: File
City Administrator

623 GARRISON AVENUE
P.0. BOX 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: October 29, 2015

Re:  Rezoning #21-11-15 - A request by Crafton Tull, agent for the Fort Chaffee
Redevelopment Authority, for Planning Commission consideration of a zone request
from Not Zoned to Commercial Light (C-2) and Residential Single Family — Duplex
Medium/High Density (RSD-3) by classification at 7100-7200 Wells Lake Road

PROPOSED ZONING

This rezoning will allow ERC, the developer, to expand the area rezoned during the August 2015
Planning Commission meeting. The developer is proposing to increase the size of the lots
located in the Commercial Light area and in the Residential Single Family-Duplex Medium/High
Density area. No new lots will be added to the subdivision.

20NED RS-3
=
r
/

N ARES 7 TO BE
ZONED RSD-3

ABEA | TO BE
s MKED C-2

"= ZONED C-2

LOT LOCATION AND SIZE

The subject property is on the west side of Wells Lake Road and adjacent to the proposed R.A.
Young Jr. Drive. The tract contains an area of 1.01 acres with approximately 75 feet of street
frontage along Wells Lake Road.

REQUESTED ZONING

The proposed zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:
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Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

AND

The proposed zoning on this tract is Residential Single Family — Duplex Medium/High Density
(RSD-3).

Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached and duplex development
on new sites or as infill construction. Adequate public services and facilities shall be available

e
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with sufficient capacity to serve the proposed development. This zoning district is intended to
serve as a transition between the lower density single family-duplex districts and the multifamily
or commercial districts. RSD-3 zoning is appropriate in urban and suburban areas and primarily
applies to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

EXISTING ZONING

The property currently has No Zoning.
SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Single Family Medium/High Density (RS-3) and
Residential Single Family Duplex Medium/High Density (RSD-3) and are being developed as
the Providence Subdivision.

The areas to the east are zoned Not Zoned and are undeveloped.
The areas to the south are zoned Not Zoned and RS-4 and are undeveloped.

The areas to the west are zoned Commercial Light (C-2) and Residential Single Family Duplex
Medium/High Density (RSD-3) and are being developed as the Providence Subdivision.

MASTER LAND USE PLAN COMPLIANCE

The Chaffee Crossing Land Use Plan classifies the site as Single-Family Residential. This
classification is to encourage residential development that promotes both internal and external
connectivity while allowing each neighborhood to differentiate itself.
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NEIGHBORHOOD MEETING

A neighborhood meeting was held Tuesday, November 3, 2015 at 4107 Massard Road. No
property owners were present at the neighborhood meeting.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the requested rezoning.

noO
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830), representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

SEE ATTACHMENT

7100 - 7200 We lls Larkr /Ex

2. Address of property: Northwest side of Wells Lake Rd., 300' NE of R.A. Young, Jr. Dr,

3. The above described property is now zoned: ~ Unzoned

4. Application is hereby made to change the zoning classification of the above described
property to C-2 & RSD-3 by _Classification

(Extension or classification)

S Why is the zoning change requested?

Redevelopment of Fort Chaffee as Providence Subdivision

6. Submit any proposed development plans that might help explain the reason for the request.
Signed:

Crafton Tull & Associates

Owner or Agent Name
(please print) Owner

10825 Financial Centre Pkwy
Suite 300 Little Rock, AR 72211

or
Owner or Agent Mailing Address g A ﬁr\/

Agent

501-664-3245
Owner or Agent Phone Number
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7100-7200 Wells Lake Road

C-5 SPL ‘

RM-3 SPL l

0

L i

| ! 4 I

0 400 m

October 27, 2015
I_] Fort Smith City Limts
D Zoning
City of Fort Smith GIS
Copyright 2013, City of Fort Smith

| Subdivisions
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Rezoning #21-11-15: From Not Zoned to Residential Single Family Duplex
Medium/High DenSIty (RSD-3) and CommerC|aI Light (C-2) at 7100-7200 Wells Lake Road

October 27, 2015
i"] Fort Smith City Limts
D Zoning
Subdivisions

City of Fort Smith GIS
Copyright 2013, City of Fort Smith
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Fort Chaffee Redevelopment Trust
7020 Taylor Avenue
Fort Smith, AR 72916
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b 1% H%. 4 j Planning Commission Meeting Minutes
November 10, 2015

Brenda Andrews read the staff reports.

Brad Peterson was present to speak on behalf of Crafton Tull and Associates.

No one present to speak in opposition.

Chairman Sharpe then called for the vote on the preliminary plat. Motion was made by
Commissioner Newton, seconded by Commissioner Howard and carried unanimously to amend

this request to make approval subject to the following:

e Developer agrees to meet all franchise and City utility easement requirements.
e Compliance with the City’s Subdivision Design and Improvement Standards and
the Standard Specifications for Public Works Construction.

Chairman Sharpe then called for the vote on the preliminary plat as amended.
The vote was 7 in favor and 2 abstentions. (Keesee, Cooper)

10. Rezoning #20-11-15; A request by Crafton Tull & Associates, agent for Fort Chaffee
Redevelopment Authority, for a zone change from Unzone to Residential Single
Family - Duplex Medium/High Density (RSD-3) by Classification located at 6900
Veterans Avenue.

Brenda Andrews read the staff report indicating the purpose of the rezoning request is to
allow for the development of fifty-four (54) lots for duplexes.

Brad Peterson was present to speak on behalf of Crafton Tull and Associates.

No one was present to speak in opposition.

Chairman Sharpe then called for the vote on the rezoning request. The vote was 7 in favor
and 2 abstentions. (Keesee, Cooper)

11. Rezoning #21-11-15; A request by Crafton Tull & Associates, agent for Fort Chaffee
Redevelopment Authority, for a zone change from Unzoned to Commercial Light (C-2)
and Residential Single Family-Duplex Medium/High Density (RSD-3) by Classification
located at 7100-7200 Wells Lake Road.

Maggie Rice read the staff report indicating the purpose of the rezoning request is to
increase the size of the lots in the Providence Subdivision. Ms. Rice noted that this rezoning
request adds about one (1) acre of land to the previously approved Providence Subdivision.

Brad Peterson was present to speak on behalf of this request..
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No one present to speak in opposition.

Chairman Sharpe then called for the vote on the rezoning request. The vote was 7 in favor

and 2 abstentions. (Keesee, Cooper)

12. Conditional Use #21-11-15; A request by Jean Kolljeski and Kenneth Wallace, agents
for Community Rescue Mission, for a conditional use for a community food service facility

located at 317 North “F Street.

Wally Bailey read the staff reports indicating that the purpose of the conditional use request
is to allow The Sack Lunch Program, a ministry of St. John’s Episcopal Church, to move the

feeding program to 317 North 7™ Street.

Ken Wallace, 8100 Mile Tree, Jean Kolljeski PO Box 1729, Greenwood AR, Jeff Horn, Brian
Hilts, Mike Bishop, Shirley Brown, John Klink, Andrew Collins was present to speak in favor.

David Kerr 523 North 5™ Mitch Minnick, Jeff Sutton, Debbie Everly was present to speak in
opposition.

Chairman Sharpe then called for the vote on the conditional use request.. Motion was made
by Commissioner Howard, seconded by Commissioner Howe and carried with a vote of 7
in favor and 2 in opposition. (Sharpe, Richardson)

Meeting adjourned.
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Memo

oy,

To: Honorable Mayor & Members of the Board of Directors RKANSAS

From: Jeff Dingman, Acting City Administrator
Date: 11/25/2015
Re: Agenda ltems 9A & 9B

Items listed on the Consent Agenda for the December 1, 2015 regular meeting as 9A and 9B will be
deferred for consideration until the December 15 meeting.

Item 9A is the annual contract for Specific Excess Insurance and Aggregate Excess Insurance
(reinsurance) for our self-funded health coverage program.

Item 9B is the annual contract for Specific Excess Insurance and Aggregate Excess Insurance
(reinsurance) for our self-insured workers’ compensation program. This agreement also acknowledges
our contract for workers’ compensation claims services.

Both of these items are nearing completion and need to be approved before the end of 2015, but the
items will not be ready for Board approval at the December 1 regular meeting.

Please contact me if you have questions.
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9C

RESOLUTION NO.

A RESOLUTION APPROVING A CONTRACT WITH DAILY & WOODS,
P.L.L.C. FOR GENERAL LEGAL SERVICES FOR 2016

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
OF FORT SMITH, ARKANSAS, THAT:

The legal services agreement with Daily & Woods, P.L.L.C. for general legal
services for 2016 attached hereto is hereby approved. The Mayor is hereby authorized
to execute said agreement on behalf of the city.

THIS RESOLUTION PASSED THIS DAY OF December, 2015.
APPROVED:
Mayor
ATTEST:
City Clerk

i

.-..J_l.rfﬁle: . -.Lyi“ A

‘\'-":-;?\l 5

ot e
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DAILY & WOODS

JERRY L. CANFIELD, P.A. A PROFESSIONAL LIMITED LIABILITY COMPANY JAMES E. WEST
THOMAS A. DAILY, P.A. ATTORNEYS AT LAW OF COUNSEL
WYMAN R. WADE, JR., P.A
DOUGLAS M. CARSON, P A. KMW BUILDING
C. MICHAEL DAILY,P.A. t ® 58 SOUTH SIXTH STREET HARRY P. DAILY (1886-1965)
COLBY T. ROE, P.A. FOR]?-SM?TO};‘ }\‘:{‘32902 JOHN P. WOODS (1886-1976)
MICHAEL A. LAFRENIERE TELEPHONE (479) 782-0361 JOHN S. DAILY (1912-1987)
FAX (479) 782-6160 BEN CORE (1924-2007)
1 Also Licensed in Oklahoma ) WRITER’S E-MAIL ADDRESS
® Also Licensed in Wyoming & North Dakota www.dailywoods.com JCanfield@DailyWoods.com
OFFICE OF THE CITY CLERK
RECEIVED Lf
October 14, 2015 INEREE.

GITY OF FORT SMITH, ARKANSAS
Ms. Sherri Gard

City Clerk

City of Fort Smith

623 Garrison Avenue, Room 303
P.O. Box 1908

Fort Smith, AR 72902

Re:  Statement of Qualifications and Performance Data for Legal Services - 2016
Dear Ms. Gard:

We note the City's recent advertisement for receipt of “Statement of Qualifications and
Performance Data” for professional services, including legal services, for the year 2016. On
behalf of the firm of Daily & Woods, P.L.L.C., we respectfully request that the information in
this letter and its attachments be filed as our “Statement of Qualifications and Performance Data”
and be considered by the City for the year 2016.

We are enclosing a description of the educational and professional experience of the attorneys in
the firm in the form of the most current publication of Martindale-Hubbell Law Directory, a
national register of attorneys. All of the attorneys in our office are licensed as attorneys in the
State of Arkansas and are actively engaged in the practice of law in the City of Fort Smith. The
legal experience of the lawyers in our firm ranges from more than forty years of practice to others
who have only recently commenced their legal practice. Because of our providing legal services
to the City in the immediate past, all of the attorneys in our office have experience in areas of law
material to the representation of the City, and some of the lawyers in our office are among those
most experienced in the State of Arkansas in the areas of municipal corporation law.

As you know and as the records of the City reflect, the lawyers of this firm have provided legal
services to the City since the adoption of the city administrator form of government in Fort Smith
in the late 1960s. Mr. Rick Wade, with the assistance of other lawyers, provided services as
District Court prosecutor from 1992, until 2007, when the City retained other lawyers to provide
that function “in house.” Mr. Wade has continued to provide “back up” assistance to the City’s
retained prosecutor. We believe that this experience gives us valuable insight to the areas of law
with which the City must deal and insight into the ongoing activities of the City. We believe
such insight creates substantial efficiencies in our providing legal services for the City. We also
note our firm's continued, direct involvement in some of the more significant capital
improvements projects undertaken by the City in the past several years. The City continues to
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expend substantial sums on major capital projects, including streets and major utility facility
expansions, including the obligations of the Consent Decree regarding the City’s sanitary sewer
system. We believe our experience from past involvement in said projects makes us uniquely
qualified to continue to provide legal services to the City.

We look forward to continued service to the City and an opportunity to discuss and amplify on
the information in this letter at your request.

The firm values the City as a very important client. All of our lawyers have the commitment to
make ourselves available for the legal needs of the City. Please feel free to have your staff
members call on any of the attorneys in the office for the performing of legal services.

So there is certainty regarding responsibility, we do note the following attorneys generally
provide the following types of services for the City (again, please feel free to call any of the

attorneys):

Jerry L. Canfield - Overall responsibility; general availability for immediate consultation
by City staff; attending Board meetings; general litigation;

Wyman R. Wade, Jr. - Supplemental District Court Prosecutor's duties and Police
Department civil rights litigation; general availability for immediate consultation by City staff;

Douglas Carson and Colby Roe - workers' compensation; employment litigation; general
availability for project and litigation matters;

Michael LaFreniere - eminent domain and construction project consultations; general
availability for immediate consultation by City staff; and,

Tom Daily and Michael Daily - general property law maters.

Thank you for your attention to this matter.

Jerry

meld
cmm

Enclosures
cc: Mr. Jeff Dingman
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LelxisNexis® Martindale-Hubbell®

1ofl

@ LexisNexis:

the firm.

Member

Daily & Woods, P.L.L.C.

Fort Smith, AR U.S.A.
http://www.dailywoods.com

Experience & Credentials Ratings_& Reviews

Practice Areas

» Litigation
* Appellate Practice
* Natural Resources Litigation

Contact Info Telephone: 479-782-0361
Fax: 479-782-6160
http://www.dailywoods.com

University University of Arkansas, B.A. in Arts, 1968

Jerry L. Canfield

Jerry Lee Canfield has practiced with Daily & Woods, P.L.L.C., in Fort Smith, Arkansas, slnce
graduating from the University of Arkansas School of Law in 1970. Hlis clvil law practice
continues to focus on client advice, trlals and appellate representation in municipal law, oil, gas
and mineral law, and general civil litigation representing individual and business entity clients of

Phone 479-782-0361

Click Here to Contact

http://www.martindale.com/print.aspx

Print

Peer Rating

Close Window

@I 5.0/5.0

AVE Preeminent™

Client Rating

5.0/5.0

Submit a review

AV Peer Review Rated

Office Information

¢ Municipal Law
® Insurance Defense Law

Moffett

Law School University of Arkansas, Law, 1968; University of Arkansas, J.D., summa cum laude, 1970

Admitted 1970,Arkansas;U.S. Court of Appeals, Eighth Circuit

Memberships Sebastlan County, Arkansas and American Bar Associations; Arkansas Association of Defense

Case Editor, Arkansas Law Review, 1969. Instructor, Torts, University of Arkansas at

Fayettevllle Law School, 1974-1975. City Attorney, Fort Smith, Arkansas, 1974—.

Counsel.
Born Fayetteville, Arkansas, May 29, 1946
Biography
ISLN 908566660

Profile Visibility :i

#11 in weekly profile views out of 362 lawyers in Fort Smith, Arkansas

Jerry L. Canfield
Daily & Woods, P.L.L.C.
58 South 6th Street
Fort Smith, AR 72902

Grand Ave For

@
>

Get Directions

Professional Networking for Legal
Professionals Only

View Ratings & Reviews Quickly and easily expand your professtonal
network - join the premier global network for legal
professionals only. It's powered by the

#33,382 in weekly profile views out of 1,726,506 total lawyers Overall strong.

Source: Martindale-Hubbell
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LexisNexis® Martindale-Hubbell® http://www.martindale.com/print.aspx

@ LexisNexis:

Print  Close Window

Peer Rating

Thomas A. Daily e
Thomas A. Dally is a member of the Fort Smith, Arkansas, firm, Daily & Woods, P.L.L.C. He 5.0/5.0

practices primarily in the area of oil, gas and mineral law, including title examination, AV® preeminent ™
administrative proceedings and mineral litigation. He s also an adjunct professor of law at the

University of Arkansas School of Law, teaching classes titled "Oil and Gas Regulation and Client Rating
Agreements" and "Oil and Gas Title Examination." — N/R

Submit a review

Member Phone 479-782-0361 AV Peer Review Rated
Daily & Woods, P.L.L.C.

Fort Smith, AR U.S.A.

http://wyrw.dailywoods.com

Click Here to Contact

Experience & Credentials Ratings & Reviews Office Information
Thomas A. Daily
Practice Areas Daily & Woods, P.L.L.C.

58 South 6th Street

* Natural Resources « Estate Planning Law Fort Smith, AR 72902

o Commercial Law

Contact Info Telephone: 479-782-0361 =
Fax: 479-782-6160 o <
http://www . dailywoods.com (:.__55]
University University of the South, B.A., 1967 Moffett J_:_Tj
Law School University of Arkansas, J.D., with honors, 1970 ! @ Grand Ave -For
!

Admitted 1970, Arkansas

Memberships Sebastian County, Arkansas (President, 2003-2004) and American Bar Associations.

Born Fort Smith, Arkansas, January 8, 1946 |
Biography \Z &
Co-Author: "Well Now, Ain't That Just Fugacious, A Basic Primer of Arkansas Oil & Gas Law"; l. £
“Lawyering the Fayetteville Shale Play—Welcome to My World,” 44 Ark. Law 10 (Spring ) & 2
2009). Adjunct Professor of Law, Varsity of Arkansas Schoo! of Law. Get Directions
ISLN 908047404
Professional Networking for Legal
View Ratings & Reviews Professionals Only
e Quickly and easily expand your professional
Profile Visibility :i network - join the premier global network for legal
#30 in weekly profile views out of 362 lawyers in Fort Smith, Arkansas professionals only. It's powered by the
#106,880 in weekly profile views out of 1,726,506 total lawyers Overall Martindale-Hubbell database - over 1,000,000 lawyers
strong.
Learn More
Join Now
Source: Martindale-Hubbell Print  Close Window
1of1 9/28/2015 11:20 AM
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LexisNexis® Martindale-Hubbell® http://www.martindale.com/print.aspx

@ LexisNexis:

Print  Close Windows

Peer Rati
Wyman R. Wade, Jr. %4_6/5_0

Wyman R ("Rick") Wade, Jr., Is a member of the Fort Smith, Arkansas, firm of Daily & Woods,

PLLC. While his is a general practice of law, he practices primarily in the areas of municipal, AV® preeminent™
employment, and collection law. He has been an adjunct professor of the Legal Environment of
Business Law at the University of Arkansas Fort Smith since 2005. Client Rating

eSS N /R
Submit a review

Member Phone 479-782-0361

Daily & Woods, P.L.L.C. AV Peer Review Rated

Fort Smith, AR U.S.A.
http://www.dailywoods.com

Click Here to Contact

Experience & Credentials Ratings & Reviews Office Information
Wyman R. Wade, Jr.
Practice Areas Daily & Woods, P.L.L.C.

58 South 6th Street
Fort Smith, AR 72902

* Employment Law * Family Law
* Municlpal Law ® Collections ' "
g
Contact Info Telephone: 479-782-0361 f
Fax: 479-782-6160 e, 4O
http://www.dailywoods.com Y
(255)
University  Unlversity of Georgia; Florida State University, B.A., 1969; University of Arkansas, M.A., Moffett s {e1}
1975 (64} 7

Grand Ave For
Law School University of Arkansas, J.D., with honors, 1979

Admitted 1979, Arkansas

Memberships Sebastian County (President, 1993-1994), Arkansas and American Bar Associations; The
Assoclation of Trial Lawyers of Amerlca.

Military With U.S. Air Force, 1970-1973 =
Born Jacksonville, Florida, September 7, 1946 " E

. Get Directions
Biography
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The
Memo g
Forl'th
To: Honorable Mayor & Members of the Board of Directors ,. RKANSAS
From: Jeff Dingman, Acting City Administrator
Date: 11/23/2015

Re: General Legal Services for 2016

Attached for your consideration is a resolution authorizing a contract for general legal services for 2016.
Section 2-112 of the municipal code requires the board to approve a contract for legal services prior to
the first of each calendar year.

Proposals from Professional Service Providers were solicited earlier this year. Daily & Woods was the
only firm to submit a proposal for general legal services. The firm has provided legal services to the city
for nearly 40 years. The proposed contract with Daily & Woods for legal services in 2016 and information
about the attorneys at the firm are attached. The hourly rate is proposed at $145/hr, which is a $5/hr
increase from the rate in 2014 & 2015. The contract is similar to that used in previous years.

The staff recommends approval of the attached resolution. Please contact me if there are any questions
regarding this agenda item.
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RESOLUTION NO.

9D

RESOLUTION ACCEPTING COMPLETION OF AND
AUTHORIZING FINAL PAYMENT TO PLAYCORE WISCONSIN, INC.
DOING BUSINESS AS GAMETIME FOR THE
DEVELOPMENT OF IMANI (FIANNA WAY) AND
STAGECOACH (TEXAS ROAD) NEIGHBORHOOD PARKS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1: The City of Fort Smith hereby accepts construction of the above

captioned project as complete.

SECTION 2: Final payment is hereby authorized in the amount of $158,589.46 to

the contractor, Playcore Wisconsin, Inc., doing business as GameTime, for the above

captioned project.

This Resolution adopted this

ATTEST:

City Clerk

day of December, 2015.

APPROVED:

Mayor

APPROVED AS TO FORM

npr
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L i A
PARKS
RECREATION

FORT SMITITH

Memo:

November 20, 2015

To:  Jeff Dingman, Acting City Administrator DSP
From: Doug Reinert, Director of Parks and Recreation
Re:  Final payment to GameTime for the completion of Phase | of Imani Park and

Stagecoach Park.

Imani Park and Stagecoach Park are our newest neighborhood park additions. These parks

fulfill a need of play and social interaction for families within walking distance of their homes.

Amenities include new playground equipment, sidewalks, benches, a half-court basketball
court and fencing. Since the construction of the playground equipment, a once empty green
space has had a constant flow of children and parents. The phone calls of appreciation has
given us a clear understanding that we are meeting community objectives.

This project is in alignment with the goals of the Comprehensive Plan action ED-6.1.1, ED-
6.2.1, and CCD-1.1.1. | recommend accepfing the projects Phase | as complete and
authorizing final payment to GameTime in the amount of $158,589.

Please call if you have any questions regarding this project.

attachment
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Project Summary

Project Status: Complete Project name: Imani (Fianna Way) & Stagecoach
(Texas Road) Neighborhood Parks

Today's Date: November 20, 2015 Project contractor: Playcore Wisconsin, Inc. dba GameTime
Staff contact name: Doug Reinert
Staff contact phone: (479) 784-1006

Notice to proceed issued: September 1, 2015

Dollar Contract Time
Amount (Days)
Original bid award 1568,589.55 90
Total change orders 0.00 0
Adjusted contract amount 158,589.55 90
Payments to date (as negative): 0.00
Amount of this payment (as negative) -158,589.46
Retainage held 0.00
Contract balance remaining 0.09
Amount over (under) 0.00%

as a percentage

Final Comments:
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Imani Park
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9E
RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION OF A
MEMORANDUM OF UNDERSTANDING BETWEEN
WILLIAMS-CRAWFORD & ASSOCIATES AND THE CITY OF
FORT SMITH FOR THE ESTABLISHMENT AND OPERATION
OF A SUBSTATION FOR THE CITY’S POLICE DEPARTMENT
AT 421 NORTH “D” STREET

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

Section 1: The Memorandum of Understanding between Williams-Crawford
& Associates and the City of Fort Smith, which shall be substantially in the form attached
hereto, is hereby approved and provides for the terms, conditions, and mutual

understandings for the establishment of a Fort Smith Police Department Substation at 421
North “D” Street in Fort Smith.

Section 2: The Mayor, his signature being attested by the City Clerk, is

hereby authorized to execute this Memorandum of Understanding to which the City of
Fort Smith is a party.

THIS RESOLUTION ADOPTED this day of 2015.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to Form:

kA(g--“‘*\//"i’\f

No Publication Required
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9E

MEMORANDUM OF UNDERSTANDING BETWEEN
WILLIAMS-CRAWFORD & ASSOCIATES AND THE
CITY OF FORT SMITH REGARDING THE ESTABLISHMENT
AND OPERATION OF A SUBSTATION FOR THE CITY’S
POLICE DEPARTMENT AT 421 NORTH “D” STREET

This Memorandum of Understanding is between Williams-Crawford & Associates, owner of property at
421 North “D” Street, Fort Smith, Arkansas, and the City of Fort Smith for the establishment and
operation of a Fort Smith Police Department Substation to be located at 421 North D Street.

It is understood that the property at 421 North “D” Street will be utilized by the Fort Smith Police
Department’s BEAT Health Officers. The owner, Williams-Crawford & Associates, agrees not to charge
the City of Fort Smith or its Police Department any rent for the use of the facility and agrees further to
provide electric, heat/air, phone, and internet services at no cost to the City of Fort Smith or its Police
Department. Placement of the BEAT Health unit at this location will allow that unit to be in a centralized
location for its primary responsibility of Third Party Policing and Nuisance Abatement.

It is agreed and understood by the parties that neither the City of Fort Smith nor its Police Department,
nor the City’s officers, directors, or employees shall be liable for any damages that may occur in or to the
facility at 421 North “D” Street. This MOU may be modified on the written approval of both parties
involved and will remain in effect until either of the parties, in writing, withdraws participation. The City
of Fort Smith and its Police Department reserve the right to change the specific police unit(s) assigned to
this substation without any need of approval from Williams-Crawford & Associates or of modification of
this MOU.

This Memorandum of Understanding is effective upon the date of signing by both parties.

Fred Williams, President Date
Williams-Crawford & Associates

Sandy Sanders, Mayor Date
City of Fort Smith

ATTEST:

Sherri Gard, City Clerk
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Fort Smith Police Department
Kevin Lindsey, Chief of Police

INTERDEPARTMENTAL MEMORANDUM

To: Jeff Dingman, Acting City Administrator

From: Kevin Lindsey, Chief of Police

Subject: Memorandum of Understanding for Relocation of BEAT Health Unit
Date: November 19, 2015

The purpose of this memorandum is to provide information about the police department’s BEAT
(Beat Evaluation and Tactics) Health Unit, and to request approval of the Memorandum of
Understanding (MOU) by the Board of Directors allowing them to utilize office space at 421
North D Street. Moving them to this location would place them in a centralized location for their
primary responsibility of Third Party Policing and Nuisance Abatement. This location gives
them easy access to all City of Fort Smith Inspectors and Fire Marshalls. They have also become
increasingly involved with our homeless population. This move places them geographically
close to the Community Rescue Mission, Next Step Day Room, newly dedicated homeless
Campus, and near the downtown area. There is no cost for this move, as the property owner
provides the office space and utilities free of charge. Approval of this MOU would make
available office space for other uses within police headquarters.

The BEAT Health Unit was started in mid-2011. It is staffed by Officer Trex Smith and
Corporal Chris Boyd Jr., with immediate supervision by Sergeant Doug Brooks. Their primary
assignment is to identify high crime rate properties within the city and mitigate problems
associated with these properties using a third party policing approach. This approach
incorporates other offices within the city such as the fire marshal, code enforcement,
neighborhood services, and plumbing inspectors to work together to solve criminal and quality of
life issues. Officers Smith and Boyd mainly focus on criminal issues such as prostitution, drug
sales, criminal trespass, or disorderly conduct creating a quality of life issue for residents living
in close proximity of the high crime property.

A significant portion of their duties and part of the theory behind third party policing involves
nuisance abatement. Nuisance abatement is a civil remedy to deal with problem properties
where the owner/landlord refuses to require the occupants of the property to maintain
neighborhood standards and/or compliance with the city of Fort Smith codes and ordinances.
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FORT SMITH POLICE DEPARTMENT

“Pride and Progress”
Kevin Lindsey, Chief of Police

These are generally situations where the owner/landlord either does not care what the occupants
are doing or is actually financially gaining from the activity.

Both North Little Rock and Hot Springs have found this program to be an excellent deterrent to
criminal activity by displacement. Jacksonville and Pine Bluff have recently started similar
programs. It is an excellent public relations tool because the public can visibly see where a
property has been abated by the police and prosecutor due to drug sales or other criminal
nuisances. Court orders issued in pursuit of nuisance abatement cases generally require property
owners to pay a monetary penalty, which is used for equipment and materials to facilitate the
nuisance abatement program.

So far this year, the BEAT Health Unit has successfully abated 14 nuisances and is involved in
15 current investigations, many of which involve encroachment of homeless persons on private
property. Throughout this current fiscal year, the Unit has participated in 24 special events, four
(4) search-and-rescue operations, 55 business inspections and 5 tow truck inspections.

The BEAT Health unit has the following tasks in addition to their nuisance abatement duties:

1. Speaking with community residents to identify their needs, concerns, and expectations of
the Police Department, and recommending outside resources that are available when
appropriate.

2. Work closely with other city offices such as, Neighborhood Services, Code Enforcement,
Planning & Zoning, Fire Marshalls, etc. using their respective resources to help alleviate
criminal nuisance properties through unconventional means.

3. Work closely with property owners, in an attempt to educate and advise them on what
kinds of criminal problems may be occurring on their property and assist them in dealing
with such problems.

4, Work "special events" or details as assigned, providing security or traffic and crowd
control.

5. Present and facilitate Neighborhood Problem Solving Meetings when requested.

6. Assist members of the Criminal Investigations and Patrol Divisions with ongoing

investigations requiring additional support.

Responsible for all Tow Truck Inspections and maintenance of the database.

Responsible for all auto related business inspections.

Evaluates monthly Planning Commission agenda items.

0. Consults with other units within the Fort Smith Police Department to provide intelligence

information about a particular nuisance property.

11. Attends and present information to certain community groups such as River Valley
Landlord Association, Fort Smith Neighborhood Coalition, etc. when requested.

12.  Work closely with social services in reference to the City of Fort Smith homeless
population.

13. Investigate noise ordinance violations as directed.

14.  Any other assignments as directed.

e

Please contact me if you have questions or need additional information.
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RESOLUTION NO. OF

RESOLUTION AUTHORIZING AMENDMENT NUMBER TWO TO AUTHORIZATION
NUMBER ONE WITH MORRISON-SHIPLEY ENGINEERS, INC., FOR
ADDITIONAL WORK TO DESIGN THE REPLACEMENTS FOR
LIFT STATIONS 15, 16, 17 AND 23

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: Amendment Number Two to Authorization Number One under the
Agreement with Morrison-Shipley Engineers, Inc., for additional engineering services associated
with the Replacements of Lift Stations 15, 16, 17 and 23, Project Number 12-15-ED1, is hereby
approved.

SECTION 2: The Mayor is hereby authorized to execute Amendment Number Two in

the amount of $10,076.75, for additional engineering design services, adjusting Authorization

Number One to $165,576.75.
This Resolution adopted this day of December 2015.
APPROVED:
Mayor
ATTEST:
City Clerk

APPROVED AS TO FORM:

npr
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INTER-OFFICE MEMO
TO: Jeff Dingman, Acting City Administrator DATE: November 23, 2015
FROM: Steve Parke;Ditrector of Utilities

SUBJECT: Engineering Design Services for Lift Stations
15, 16, 17 and 23 - Amendment No. Two

During the design of the above project Morrison-Shipley Engineers were requested to
perform additional services to assist the city in resolving a property acquisition matter related to
the reconstruction of Lift Station 23 located at the west end of Riverview Drive. The city's initial
sanitary sewer line easement route and site purchase for the relocation of Lift Station 23 required
the property acquisition from Mr. H. C., Jr. and Shirley Crain. The Crain's expressed their strong
objection to the use of their property and rejected the city's offers for compensation. As
negotiations between the city and Crain's continued, Morrison-Shipley was asked to both develop
additional project alternatives for the city and to review alternatives presented by the Crain's
engineering consultant for cost comparisons. The attached exhibit shows the four routing and
site combinations which were evaluated. Ultimately, the parties reached an agreement based
upon a settlement offer presented by the Mr. and Mrs. Crain. In summary, the Crain's would
agree to dedicate a sewer line easement at no cost in exchange for certain access restrictions and
to purchase of an adjacent developed subdivision lot, a portion which would be granted to the
city for use as a lift station site, in exchange for the city managing the property survey's and
subdivision plating requirements.

The above services were additional items of work not included in Morrision-Shipley's
design authorization. The attached letter from Morrison-Shipley identifies the cost for the
additional work at $10,076.75, adjusting the total engineering services agreement to $165,576.75.
The attached Resolution authorizes an amendment to the engineering design services and
approving the additional work. Funds for the additional work are available within the project
budget established for the project.

Should you or members of the Board have any questions or desire additional information,
please let me know.

attachment
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MORRISON
SHIPLEY

EMGINEERS « SURVE TOURS

November 23, 2015

ia E-mail

Mr. Jimmie Johnson, P.E.

Fort Smith Utilities Department
3900 Kelley Highway

Fort Smith, Arkansas 72904

RE: Proposal for Engineering Services
Replacement of Lift Stations 15, 16, 17 and 23
(Project No. 12-15-C1)

Dear Jimmie:

Attached, please find a tabulation of professional fees to support a contract amendment request
for the subject project. It includes services related to the evaluation of the four alternative routes
for Line 23 and the replat of Lot 11 of Harbor Landing. We had hoped to cover this work in the
effective authorization, but in the end, we were not able to.

Please note that the additional work proposal is based on the effective hourly rates used in
Amendment No. 1 of Authorization No. 1 for the work to date. As shown the request for
additional services totals $10,076.75.

Thank you for your consideration of this request. If you should have any questions, comments or
need additional information, please feel free to give me a call.

Sincerely,
Morrison-Shipley Engineers, Inc.

Madb G lme

Neal T. Morrison, P.E.

Attachment

Morrison-Shipley Engineers www.marrisonshipley.com
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SUMMARY of PROPOSED ENGINEERING FEES
Replacement of Lift Stations 15, 16, 17 and 23
Project No. 12-15-C1
November 23, 2015

Additional Work Related to Evaluation of Alternate Routes for Line 23 and Repfamng of Lot 11, Harbor Landing

December 1, 2015 Regular Meeting

Principal Project Prof. CAD 2-Man 1-Man
Tasks Engineer Manager Land Surv. Designer Survey Crew | Survey Crew
($150/hr.) ($115/hr.) ($90/hr.) ($76/hr.) ($125/hr.) ($90/hr.)
Add'l Services Related to the Evaluation of Alternate Routes for Line 23
and for the replat of Lot 11, Harbor Landing 33.00 1026 245 G20 18.00 1548
Total MSE Fee per Employee Classification: $ 495000|% 1,178.75| % 202.50 | § 703.00 | $ 1,625.00| $ 1,417.50
[ Total Fee - Additional Work $ 10,076.75
Page 1 of 1
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Existing Pump Station
Proposed Pump Station
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RESOLUTION NO. 9G

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AUTHORIZATION
NUMBER TWO TO THE AGREEMENT WITH MORRISON-SHIPLEY
ENGINEERS, INC., FOR ENGINEERING SERVICES FOR THE
REPLACEMENT OF LIFT STATIONS 15, 16, 17 AND 23

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: Authorization Number Two with Morrison-Shipley Engineers, Inc., for
engineering construction phase services associated with the Replacement of Lift Stations 15,

16, 17 & 23, Project Number 12-15-EC1, is hereby approved.

SECTION 2: The Mayor is hereby authorized to execute the Authorization Number

Two in the amount of $198,000.00, for performance of said services.

This Resolution adopted this day of December 2015.
APPROVED:
Mayor
ATTEST:
City Clerk

APPROVED AS TO FORM:

Qoo

npr
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RESOLUTION NO. 9H

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING THE MAYOR TO
EXECUTE A CONTRACT WITH KAJACS CONTRACTORS, INC., FOR
THE REPLACEMENT OF LIFT STATIONS 15, 16, 17 AND 23

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: The bid of KAJACS Contractors, Inc., for the construction of the
Replacement of Lift Stations 15, 16, 17 and 23, Project Number 12-15-C1, is hereby accepted.

SECTION 2: The Mayor is hereby authorized to execute a contract with KAJACS

Contractors, Inc., for an amount of $1,507,605.00, for performing said construction.

This Resolution adopted this day of December 2015.
APPROVED:
Mayor
ATTEST:
City Clerk

APPROVED AS TO FORM:

npr
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INTER-OFFICE MEMO
TO: Jeff Dingman, Acting City Administrator DATE: November 23, 2015
FROM: Steve Park lgctor of Utilities

SUBJECT: Replacement of Lift Stations 15, 16, 17 and 23
Project 12-15

The city has funded a project to replace Lift Station 15, 16, 17 & 23 in the area of the Village
Harbor and Harbor Landing subdivisions by reconstructing three and decommissioning one
(combining stations 16 and 23). Three of these four lift stations are metal, in-ground can-type
structures that were installed in the early 1970s and are beyond their useful life. Lift Station 23 was
constructed as part of the Harbor Landing Subdivision in the early 1980s as a below grade concrete
wet well utilizing submersible pumps. Lift Stations 15, 17 and 23 will be reconstructed as below
grade submersible pump stations and provided with on-site standby power generators. Submersible
lift stations allow for the removal of all equipment by access from the surface and do not require
entry by personnel. Lift Station 16, located along Dallas Street, is to be decommissioned with the
sewer flow it receives redirected to Lift Station 23. The addition of standby power for all of the
city’s wastewater lift stations is now part of the Consent Decree requirements. The Consent Decree
established a deadline to install standby power at these stations by the end of Year 2016. The
replacement facility locations for the sewer lift stations are shown on the attached exhibit.

The low bid for the project was submitted by KAJACS Contractors, Inc., in the amount of
$1,507,605.00. A bid tabulation showing the bidders and their bid amounts is attached. The
engineer’s construction estimate was $1,194,733.00. A Resolution accepting the bid of and
authorizing the Mayor to execute a contract with KAJACS Contractors is attached. A Resolution
authorizing the Mayor to execute Authorization Number Two to the Agreement for engineering
services with Morrison-Shipley Engineers for construction observation is also attached. The not-to-
exceed amount for the engineering services is $198,000.00. Morrison-Shipley has indicated that they
could not provide the construction phase services on a maximum not-to-exceed basis with fewer
hours. As outlined by the attached letter from Morrison-Shipley Engineers, the observation proposal
is based on a 360 calendar day construction contract time and includes functions such as managing
the preconstruction meeting and other meetings with contractor, attending meetings with CDM Smith
program manager related to Consent Decree performance, performing submittal reviews,
construction observation, contract administration, witnessing and certifying quality assurance tests,
post construction surveys and preparation of record drawings. The Arkansas Department of Health
requires the performance of most of these items as a condition of approval for the project.

It should be noted that the construction observation hours do contain a contingency related to
the contractor's obligation to provide temporary standby power for up to four of the pump stations
should their construction not have the permanent standby power generators in service by October 31,
2016. This performance obligation of the contractor in the construction contract is necessary to
assure that the city is not exposed to a potential penalty under the Consent Decree for not having
operational standby power at these pump stations by the required date. If the contractor has the
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permanent standby power operational by the October 31 date and avoids the need to install the
temporary standby power, the construction observation contingency hours will not be required and
the services will be reduced by $10,000. This reduction is accomplished by avoiding submittal
reviews, electrical inspection and startup testing associated with the temporary standby power
installations. A summary sheet of proposed engineering fees based upon the maximum not-to-
exceed amount is attached with Morrison-Shipley's letter.

Funding for this work is available from the 2014 sales and use tax bonds issued for
continuation of sewer system improvements. Should you or members of the Board have any
questions or desire additional information, please let me know.

attachment
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Project Name

Bid Tabulation Sheet

Replacement of Lift Stations 15, 16, 17 and 23

Project Number 12-15-C1

Bid Opening
November 10, 2015
10:00 A.M.

Bids Received

KAJACS Contractors, Inc.
Poplar Bluff, Arkansas

Forsgren, Inc.
Fort Smith, Arkansas

Goodwin & Goodwin
Fort Smith, Arkansas

Crossland Heavy Contractors
Columbus, Kansas

Kraus Construction
Fort Smith, Arkansas

$1.507,605.00

$1.809,944.35

$1.935,920.00

$1,998.140.00

$2.335.253.80
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ENGINEERS « SURVEYORS

November 24, 2015

(Via E-mail)

Mr. Jimmie Johnson, P.E.

Fort Smith Utilities Department
3900 Kelley Highway

Fort Smith, Arkansas 72904

RE: Proposal for Engineering Services
Replacement of Lift Stations 15, 16, 17 and 23
(Project No. 12-15-C1)

Dear Jimmie;

Attached, please find a tabulation of our estimate of professional fees to support a contract
amendment request for the subject project for construction phase services. Based on previous
projects, the scope of this proposal is anticipated to include:

Attending a preconstruction conference and other meetings as required
Construction observation

Contract administration

Witnessing and certifying quality assurance tests

Preparation of record drawings

Consultation and negotiations with Contractor and Owner as required

Review and approve material and equipment submittals

Q@ NV s N

Preform pre-construction video/photo of project sites

This proposal is based on a 360 calendar day construction contract time. As shown on the
attached summary, the “not-to-exceed” limit is based on our current effective hourly billing rates
(also attached) and totals $798,000.

Morrison-Shipley Engineers www.morrisonshipley.com
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Mr. Jimmie Johnson, P.E.
November 23, 2015
Page 2 of 2

Items 2 through 5 are the minimum services required by the Arkansas Department of Health as a
condition of approval for the project. The other items are best done by the design engineer and
are necessary in our opinion to protect the interests of the City of Fort Smith.

As shown on the summary, construction observation makes up most of the proposed fee. As
always, MSE only bills for time expended in this role, and we usually underrun the limit. We
believe that the observation budget is representative of the unique nature of this project and the
challenges it presents including:

|

The project consists of three distinct subareas that will be constructed simultaneously. In
other words, there will be two or more crews working most of the time.

Assuring the contractor's compliance with the conditions associated with the Crain
property settlement.

A majority of the work is related to the three lift stations. This increases the overall
complexity of the project since it involves not only heavy construction, but also
tradesmen, equipment suppliers and other specialty subcontractors.

The project areas are in close proximity to established residential areas. MSE’s role in
this regard will be to assist City staff as a liaison between the Contractor and residents
and to help minimize the inevitable inconvenience that the construction activities will
cause.

A contingency amount of $10,000.00 related to the contractor's obligation to install
temporary standby power generators for the four pump stations should they fail to
perform timely and fail to meet the contract milestones. If the milestones are met and
this work and the associated fees shall be deducted from the scope of this amendment.

Thank you for your consideration of this request. If you should have any questions, comments or
need additional information, please feel free to give me a call.

Sincerely,
Morrison-Shipley Engineers, Inc.

Mk lomm

Neal T. Morrison, P.E.

Attachment
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SUMMARY of PROPOSED ENGINEERING FEES
Replacement of Lift Stations 15, 16, 17 and 23
Project No. 12-15-C1
November 23, 2015

Construction Phase:

December 1, 2015 Regular Meeting

Principal Construction CAD Prof. 2-Man Total Fee
Tasks Engineer Observer Designer Land Surv. | Survey Crew | Construction

($160/hr.) ($78/hr.) ($80/hr.) ($100/hr.) ($135/hr.) Phase

Preparation of Contract Authorization 2

Pre-Construction Preparation, Meeting & Notes 4 4

Review/Coordinate Material Submittals 16 4

Contract Admin./Site Visits/Meetings/Const. Issues 180

Construction Observation (360 calendar day contract) 2000

Record Drawings Preparation 4 8 40

Pre-Construction Video/Photos of Project Sites 4

Post-Construction Surveying for Surface Features 2 8 16

Set Survey Control for Contractor if Necessary 1 8

Total MSE Hours Construction Phase: 206 2020 43 8 24

Total MSE Fee per Employee Classification: $ 32,960.00 | $157,560.00 | $ 3,440.00| $ 800.00 | $ 3,240.00

| Total Fee - Construction Phase §$ 198,000.00 |
Page 1 of 1
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Comprehensive Plan Goal Supported
By Wastewater Projects

» Ensure adequate, well-maintained infrastructure, public safety, and public facilities for all
development and prevent development ahead of infrastructure and service provision. (FLU-1.4)

« Continue to ensure that customers within Fort Smith have access to reliable water, sewer,
drainage, solid waste services by reducing or eliminating deficiencies and gaps in infrastructure
systems (TI-5.1)

» Implement an infrastructure Asset Management Program as a tool for management of the
utility department's water and sewer systems and to track, manage, and schedule necessary
facility upgrades and improvements. (TI-5.1.1)

» Ensure that utility and infrastructure systems can meet the city's long-term needs. (TI-5.2)

» Coordinate land use planning and capital programming to ensure infrastructure improvements
and extensions are phased to support the future land use pattern. (T1-5.2.1)

 Adopt criteria for prioritizing funding to infrastructure-related capital improvement projects.
(TI-5.2.4)

* Provide new facilities in a manner that protects investments in existing facilities and promotes
orderly growth. (PFS-4.2)
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RESOLUTION NO. O]

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE TWO DEEDS WITH
FORT CHAFFEE REDEVELOPMENT AUTHORITY FOR THE ACQUISITION OF
REAL PROPERTY INTERESTS IN CONNECTION WITH THE CHAFFEE
CROSSING SANITARY SEWER AND AREA "F" SEWER PROJECTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS that:

The Mayor is hereby authorized to execute two special warranty deeds with Fort Chaffee
Redevelopment Authority at Chaffee Crossing for the acquisition of two sewer pump station
sites in connection with the Chaffee Crossing Sewer Pump Station and Area "F" Sewer Pump
Station, Project Number 13-04.

This Resolution adopted this  day of December 2015.

APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:
( Q‘#ﬁ*‘&
Dat M\

npr
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INTER-OFFICE MEMO

TO: Jeff Dingman, Acting City Administrator DATE: November 20, 2015
FROM: Steve Parke ctor of Utilities

SUBJECT: Chaffe/Crossing Sewer Pump Station and Area "F"
Sewer Pump Station, Project Number 13-04

The long range development planning for Chaffee Crossing identifies the need to redirect
the sanitary sewer collection system within the Fort Smith portion of Chaffee Crossing to the
Massard wastewater treatment plant. Currently the sewer collection system within Chaffee
Crossing conveys both the Barling and Fort Smith areas to the wastewater lagoons which Barling
acquired with the military base decommissioning for sewer treatment. The wastewater lagoons
also provide sewer treatment for the city of Barling. As both of the Barling and Fort Smith
portions of Chaffee Crossing continue to develop, together with the city of Barling, the
wastewater lagoons will not have enough treatment capacity.

The long range development planning for the Fort Smith portion of Chaffee Crossing
identifies two new pump stations being constructed by Fort Smith to redirect our portion of the
Chaffee Crossing sewer collection system to the Massard treatment plant. The Fort Chaffee
Redevelopment Authority (FCRA) is deeding the property for the two pump stations sites
identified by Fort Smith. An vicinity map showing the site locations is attached. The deeding of
the properties to Fort Smith is being made by special warranty deed which requires the signature
of the Mayor. The deeds for each site are also attached and include more detailed site exhibits.

Staff recommends that the Board approve this Resolution at their next scheduled meeting
authorizing the Mayor to sign the two deeds. Should you or the Board have any questions or
desire additional information, please let me know.

attachment
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SPECIAL WARRANTY DEED
KNOW ALL MEN BY THESE PRESENTS:

That Fort Chaffee Redevelopment Authority, an Arkansas Public Trust, Grantor, duly
authorized by proper resolution of its Board of Trustees, in consideration of Ten and No/100
Dollars ($10.00) and other valuable consideration, the receipt of which is hereby acknowledged,
does hereby grant and convey unto City of Fort Smith, Arkansas, Grantee, and unto its
successors and assigns forever, subject to the reservations and restrictions and conditions
hereinafter set forth, and subject to mineral leases and mineral reservations of record, the
following described land (the “Lands”) lying and being situated in the Fort Smith District of
Sebastian County, Arkansas:

SEE EXHIBIT “A”
THIS CONVEYANCE IS MADE SUBJECT TO CERTAIN
RESERVATIONS AND RESTRICTIONS AS SET FORTH ON
EXHIBIT “B” ATTACHED HERETO AND MADE A PART
HEREOF.

TO HAVE AND TO HOLD the same unto City of Fort Smith, Arkansas and unto its
successors and assigns forever, subject to the reservations, restrictions and conditions provided
herein, together with all and singular the tenements, appurtenances and hereditaments
thereunto belonging or in anywise appertaining.

Fort Chaffee Redevelopment Authority hereby covenants with Grantee that it will warrant

and defend the title to the Lands against all claims and encumbrances done or suffered by or

through it, but against none other.
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IN WITNESS WHEREOF, Fort Chaffee Redevelopment Authority has caused these
presents to be executed by its duly authorized Chairman and Secretary/Treasurer and Grantee,
in acceptance of the covenants, reservations, conditions and exceptions, has caused these

presents to be executed this day of 2015,

GRANTOR:
FORT CHAFFEE REDEVELOPMENT AUTHORITY

Dean Gibson, Chairman

ATTEST:

o W, NP

Don Keesee, Secretary/Treasurer

APPROVED: ﬁ
/{/._f__)—-—-..._

Ivy Oweny/Executive Director
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ACKNOWLEDGMENT

STATE OF ARKANSAS )
) SS.
COUNTY OF SEBASTIAN )

On this %day of J o , 2015, before me, a Notary Public,
duly commissioned, qualified and acting within and for said County and State, appeared in
person the within-named Dean Gibson and Don Keesee, to me personally well known, who
stated that they are the Chairman and Secretary/Treasurer of the Fort Chaffee Redevelopment
Authority, a public trust, and further stated that they had so signed, executed and delivered said
foregoing instrument for the consideration, uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, | have set my hand and official seal this X day of
Jlﬂt@k , 2015.

NGTARY PUBLIC

My Commission Expires:
Q/gﬁ 2o

JANET S. MENSHEK
NOTARY PUBLIC-ARKANSAS
SEBASTIAN COUNTY
COMMISSION NO. 12378277
COMMISSION EXP. 9-7-2020
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EXHIBIT “A”

REAL PROPERTY DESCRIPTION

Part of the Southwest Quarter, and part of Government Lot 1 of the Northwest Quarter
of Section 3, Township 7 North, Range 31 West, Fort Smith, Sebastian County,
Arkansas. Being more particularly described as follows:

Commencing at the Northeast Corner of said Southwest Quarter; Thence along the
north line of said Southwest Quarter, N87°30'54"W, 1443.49 feet to the Point of
Beginning; Thence leaving said north line, S23°37'02°E, 60.50 feet; Thence
S33°42'48’E, 170.65 feet to the north right-of-way line of Fort Chaffee Boulevard;
Thence along said right-of-way line, S65°43'28"W, 46.01 feet;, Thence continuing along
said right-of-way line, 139.93 feet along the arc of a curve to the left, said curve having
a radius of 1193.53 feet and being subtended by a chord having a bearing of
S62°21'57"W and a distance of 139.85 feet; Thence leaving said right-of-way line,
N30°23'58"W, 226.57 feet; Thence N67°14'20"W, 158.01 feet; Thence N22°45'40’E,
250.00 feet; Thence S67°14’'20"E, 160.00 feet; Thence S23°37°02"E, 157.18 feet to the
Point of Beginning. Containing 2.18 acres, more or less. Less and except minerals
and mineral rights.
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MICKLE-WAGNER-COLEMAN, INC. 3434 Country Club Avenue

Engineers Consultants Surveyors _—
Exhibit A
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EXHIBIT “B”

. THIS CONVEYANCE is made subject to the following reservations and restrictions
which are essential to the use of the above described Lands and run with the land:

A. Land Use Restrictions. The Chaffee Crossing Master Development Guidelines
adopted by the Grantor on August 19, 2010 and future amendments thereto.

B. Minerals. All oil and gas mineral rights are reserved by the Government in the
Government Deed and are excluded from this conveyance.

C. Government Easements. Reservation by Grantor for itself, its successors and
assigns of all easements and restrictions in the Government Deed.

D. Government Restrictions. This conveyance is subject to the easements, conditions
and restrictions in the Government Deed, all of which are incorporated herein by reference and made a
part hereof.

Il. FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby
acknowledged, Grantee covenants with Grantor that:

A. Deed Restriction. The real property specifically described herein conveyed to the
Grantee, and all successors and assigns of Grantee, shall not be annexed into any other municipality
without the consent of the municipality in which it is presently located for a period of sixty (60) years from
July 1, 2002. By acceptance of this Deed, during that period of time, the Grantee and all successors and
assigns of the Grantee, forever waive and disclaim, and agree to forego and forebear, any right to request
annexation, or to become annexed into, any other municipality whether that right is derived from Act 779
of the 1999 Arkansas General Assembly or any other statutory or common law of the State of Arkansas
or the United States. This covenant is intended to and shall be a covenant running with the land.

lll. This conveyance is specifically conditioned on the following:

1. CERCLA Covenants and Notice. Pursuant to Sections 120(h)(3) and 120 (h)(4) of the
CERCLA:

A. Notification and Covenants. The United States of America (the, “Government”’) has notified
the Grantor that to the extent such information is available on the basis of a complete search of agency
files, there was no storage and release of hazardous substances, petroleum, petroleum products or their
derivatives on certain portions of the Fort Chaffee land that the Government conveyed to Grantor
(“Property”), and there was storage and release of hazardous substances on other portions of the
Property. For the purpose of this Deed, “hazardous substances” shall have the same meaning as section
101(14) of CERCLA. Available information regarding the type, quantity and location of the hazardous
substances found on the Lands and action taken is contained in "Notice of Petroleum Product Storage,
Release, or Disposal" that is at Exhibit E to the Government Deed. The information regarding said
storage and release indicates that there is no threat to human health or the environment on the Lands.

B. Access Rights and Easement

The Government reserves a right and easement for access to the Lands in any case in which
remedial action or corrective action is found to be necessary after the date of the Government Deed. Any
such actions undertaken by the Government pursuant to this Section 1(B) will, to the maximum extent
practicable, be coordinated with a representative of the Grantee, its successors and assigns. Grantee
agrees that, notwithstanding any other provisions of the Deed, that the Government and the Grantor
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assume no liability to the Grantee, its successors and assigns, or any other person, should remediation of
the Lands interfere with the use of the Lands by the Grantee, its successors and assigns.

C. Transfer Documents

The Grantee and its successors and assigns covenants and agrees that all leases, transfers or
conveyances of the Lands occurring subsequent to the date of this Deed shall be made subject to, and
shall have the benefit of, the provisions contained in this Section 1.

2. Environmental Baseline Survey ("EBS"), Environmental Impact Statement (“EIS"), and Finding
of Suitability to Transfer ("FOST")

A. The Grantor has made available to the Grantee the technical environmental reports,
including the Environmental Baseline Survey ("EBS") dated October 7, 1996, the Environmental Impact
Statement (“EIS") dated October 1999, and FOST Ill dated December 20, 2000 prepared by the
Government, and agrees, that these documents accurately describe the environmental condition of the
Lands. The Grantee has inspected the Lands and accepts the physical condition and current level of
environmental hazards on the Lands and deems the Lands to be safe for the Grantee’s intended use. If
an actual or threatened release of a hazardous substance or petroleum product is discovered on the
Lands after the date of the conveyance, whether or not such substance was set forth in the technical
environmental reports, including the EBS, EIS, and FOST, Grantee or its successors or assigns shall be
responsible for such release or newly discovered substance unless Grantee is able to demonstrate that
such release or such newly discovered substance was due to the Government’s or Grantor's activities,
ownership, use, or occupation of the Lands or other property (now owned or previously owned by the
Government) surrounding the Lands. Grantee, its successors and assigns, as consideration for the
conveyance, agree to release the Government and the Grantor from any liability or responsibility for any
claims arising solely out of the release of any hazardous substance or petroleum product on the Lands
occurring after the date of this Deed, where such substance or product was placed on the Lands by the
Grantee, or its successors, assigns, employees, invitees, agents or contractors, after this conveyance.
This Section 2 shall not affect the Government's responsibilities to conduct response actions or corrective
actions that are required by applicable laws, rules and regulations or the Government’s indemnification
obligations under applicable laws.

B. All covenants and land use restrictions shall inure to the benefit of the public in general and
adjacent lands, including lands retained by the United States, and, therefore, are enforceable by the
United States Government and the State of Arkansas. These restrictions and covenants are binding on
the Grantee, their successors and assigns; shall run with the land; and are forever enforceable.

C. The Grantee covenants for itself, its successors and assigns that it shall include and
otherwise make legally binding all land use restrictions herein in each subsequent lease, transfer or
conveyance document subject hereto. Notwithstanding this provision, failure to include these land use
restrictions in subsequent conveyances does not abrogate the status of these restrictions as binding upon
the parties, its successors and assigns.

D. The Grantee, for themselves, its successors and assigns, covenants that it will not undertake
or allow any activity on or use of the Lands that would violate the land use restrictions contained herein.

3. Notification of Ordnance and Explosives (“OE") and Covenant.

A. Fort Chaffee is a former military installation with a history of OE use and, therefore, there is a
potential for OE to be present on the Lands.

B. Based on a review of existing records and available information, none of the buildings or

iii
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Lands are known to contain high explosive unexploded ordnance (“UXO”). However, blank small arms
ammunition may exist on the Lands. The risk from blank ammunition is negligible since no projectile or
high explosive is present. In the event the Grantee, its successors, and assigns, should discover any
UXO on the Lands, it shall not attempt to remove or destroy it, but shall immediately contact the nearest
County Sheriff or local law enforcement agency who will, if needed, contact the Department of Defense
Explosive Ordnance Disposal (EOD) unit. Appropriate GOVERNMENT or GOVERNMENT designated
explosive ordnance personnel will be dispatched promptly to dispose of such UXO at no expense to the
Grantee. The Grantee, or its successors or assigns, shall: (i) cooperate with the GOVERNMENT with
regard to the location of and removal of UXO from the Lands, provided such cooperation does not require
the Grantee, or its successors or assigns, to incur any non-reimbursed direct costs, (ii) notify the
GOVERNMENT as soon as reasonably possible after the discovery of any UXO by the Grantee, or its
successors or assigns, and (iii) take no actions regarding UXO discovered on the Lands, except as may
be specifically directed by the GOVERNMENT.

4. Notice of Endangered Species and Covenant.

A. The Grantee is hereby informed and does acknowledge the presence of an endangered
species, the American Burying Beetle (ABB) (Nicrophorus americanus), on the Lands.

B. The Grantee covenants and agrees that its use and occupancy of the Lands will be in
compliance with the Endangered Species Act (ESA) of 1973, as amended, (16 U.S.C. § §1531-1544; 50
CFR Parts 17, 401-424, 450-453). The ESA requires protection of threatened or endangered species by
prohibiting activities and facilities that would have an adverse effect on them. Any activity or disturbance
of the Lands by the Grantor prior to this conveyance that causes a violation of the ESA shall be the
responsibility of the Grantor.

C. Section 9 of the ESA and federal regulations pursuant to section 4(d) of the ESA prohibit the
take of endangered and threatened species, respectively without special exemption. Under the terms of
Section 7(b)(4) and Section 7(0)(2), taking that is incidental to and not intended as part of the agency
action is not considered to be prohibited taking under the ESA provided that such taking is in compliance
with the terms and conditions of this incidental take statement.

D. Certain non-discretionary measures undertaken by the Department of the Army at Fort
Chaffee (Army) are binding conditions upon Grantee for the exemption in Section 7(0)(2) to apply.
Required consultation with the U.S. Fish and Wildlife Service (USFWS) has been completed. Based on
the Biological Opinion issued in June, 1999 (Exhibit H to the Government Deed), certain “reasonable and
prudent measures” are necessary to minimize impacts of incidental take of ABB’s in the EDC areas and
must be incorporated as restrictions in the deed. Accordingly, the Grantee covenants that the following
“reasonable and prudent measures” will be adhered to immediately upon transfer of property to protect
the ABB and its habitat:

(1) Undeveloped areas should not be cleared until construction is ready to commence. In
addition, unnecessary clearing of trees or other vegetation during site preparation should be avoided.

(2) Whenever practical, construction and other ground disturbance activities shall be conducted
during the non-breeding season, October through April.

(3) Because of the sensitivity of the ABB to chemical applications, the Grantee shall ensure that
the use of pesticides and herbicides is limited. Only those pesticides and herbicides on the list approved
by the USFWS shall be used.

E. The Grantee further agrees that it shall not permit the occupancy or use of any buildings,
facilities or structures on the Lands without complying with the ESA, and all applicable federal, state, and
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local laws and regulations pertaining to endangered species.

F. Any questions concerning reasonable and prudent measures should be directed to the U.S.
Fish and Wildlife Service, Arkansas Field Office; 110 S. Amity Road, Suite 300; Conway, AR 72032,
telephone 501-513-4470, or to its successor.

5. Inclusion of Provisions.

The Grantee, its successors and assigns, or any entity to whom the Lands are transferred shall
neither transfer the Lands, lease the Lands, nor grant any interest, privilege, or license whatsoever in
connection with the Lands without the inclusion of the environmental protection provisions contained
herein, and shall require the inclusion of such environmental protection provisions in all further deeds,
transfers, leases, or grants or any interest, privilege or license.

6. Air Navigation Restriction.

The Fort Smith Municipal Airport is in close proximity to the Lands. The Lands lie within the area
of protected airspace that normally extends for a five nautical mile radius around the airfield. Accordingly,
in coordination with the Federal Aviation Administration (FAA), the Grantee covenants and agrees on
behalf of it, its successors and assigns and every successor in interest to the Lands herein described, or
any part thereof, that, Grantee will comply with Title 14, Code of Federal Regulations, Part 77, entitled
Objects Affecting Navigable Airspace, or under the authority of the Federal Aviation Act of 1968, as
amended.

7. Notice of Non-Discrimination.

With respect to activities related to the Lands, the Grantee covenants for itself, its successors and
assigns, that the Grantee, and such successors and assigns, shall not discriminate upon the basis of
race, color, religion, sex, age, handicap, or national origin in the use, occupancy, sale or lease of the
Lands, or in its employment practices conducted thereon in violation of the provisions of Title VI of the
Civil Rights Act of 1964, as amended (42 U.S.C. Section 2000(d)); the Age Discrimination Act of 1975 (42
U.S.C. Section 6102); and the Rehabilitation Act of 1973, as amended (29 U.S.C. Section 794). The
GOVERNMENT shall be deemed a beneficiary of this covenant without regard to whether it remains the
owner of any land or interest therein in the locality of the Lands hereby conveyed, and shall have the sole
right to enforce this covenant in any court of competent jurisdiction.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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ACKNOWLEDGMENT

Grantee hereby acknowledges that this conveyance is subject to the reservations and restrictions
set forth hereinabove on Exhibit “B” and Grantee covenants and agrees that all leases, transfers or
conveyances of any part of the property hereby conveyed shall be made subject to these same
reservations and restrictions.

Grantee:

CITY OF FORT SMITH, ARKANSAS

By:
Sandy Sanders, Mayor
ACKNOWLEDGMENT
STATE OF ARKANSAS )
COUNTY OF SEBASTIAN ; >
On this day of , 2015, before me, a Notary Public within and for

the aforesaid county and state, duly commissioned and acting, appeared )
to me personally well known as, or proven to be, the person whose name appears upon the within and
foregoing document and he respectively acknowledged to me that he had executed the same for the
consideration and purposes therein mentioned and set forth and in the capacity therein stated, and | do
so certify.

IN TESTIMONY WHEREOF, | have hereunto set my hand and seal of office as such Notary
Public at the County and State aforesaid on this day of , 2015.

Notary Public
My Commission Expires

Vi
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SPECIAL WARRANTY DEED
KNOW ALL MEN BY THESE PRESENTS:

That Fort Chaffee Redevelopment Authority, an Arkansas Public Trust, Grantor, duly
authorized by proper resolution of its Board of Trustees, in consideration of Ten and No/100
Dollars ($10.00) and other valuable consideration, the receipt of which is hereby acknowledged,
does hereby grant and convey unto City of Fort Smith, Arkansas, Grantee, and unto its
successors and assigns forever, subject to the reservations and restrictions and conditions
hereinafter set forth, and subject to mineral leases and mineral reservations of record, the
following described land (the “Lands”) lying and being situated in the Fort Smith District of
Sebastian County, Arkansas:

SEE EXHIBIT “A”
THIS CONVEYANCE IS MADE SUBJECT TO CERTAIN
RESERVATIONS AND RESTRICTIONS AS SET FORTH ON
EXHIBIT “B” ATTACHED HERETO AND MADE A PART
HEREOF.

TO HAVE AND TO HOLD the same unto City of Fort Smith, Arkansas and unto its
successors and assigns forever, subject to the reservations, restrictions and conditions provided
herein, together with all and singular the tenements, appurtenances and hereditaments
thereunto belonging or in anywise appertaining.

Fort Chaffee Redevelopment Authority hereby covenants with Grantee that it will warrant

and defend the title to the Lands against all claims and encumbrances done or suffered by or

through it, but against none other.
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IN WITNESS WHEREOF, Fort Chaffee Redevelopment Authority has caused these
presents to be executed by its duly authorized Chairman and Secretary/Treasurer and Grantee,
in acceptance of the covenants, reservations, conditions and exceptions, has caused these
presents to be executed this ZZNb day of _ OCToBEL. , 2015.

GRANTOR:

FORT CHAFFEE REDEVELOPMENT AUTHORITY
By: ﬁ-ﬂﬁ/ t//_?{'_.-ﬂ/)

Dean Gibson, Chairman

ATTEST:

o TP

Don Keesee, SeE‘retawﬁ reasurer

APPROVED:

, Executive Director
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ACKNOWLEDGMENT

STATE OF ARKANSAS )
) ss.
COUNTY OF SEBASTIAN )

On this ZZnbday of OCToRER. , 2015, before me, a Notary Public,
duly commissioned, qualified and acting within and for said County and State, appeared in
person the within-named Dean Gibson and Don Keesee, to me personally well known, who
stated that they are the Chairman and Secretary/Treasurer of the Fort Chaffee Redevelopment
Authority, a public trust, and further stated that they had so signed, executed and delivered said
foregoing instrument for the consideration, uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, | have set my hand and official seal this ZZaday of

OCToBERL , 2015.
Vit S P bk
T?TARY PUBLIC

My Corar?i_sfs)?oExpires:

JANET S. MENSHEK
NOTARY PUBLIC-ARKANSAS
SEBASTIAN COUNTY
COMMISSION NO. 12378277
COMMISSION EXP, 9-7-2020
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EXHIBIT “A”

REAL PROPERTY DESCRIPTION

Part of the Southeast Quarter of the Southeast Quarter of Section 5, Township 7 North,
Range 31 West, Fort Smith, Sebastian County, Arkansas. Being more particularly
described as follows:

Commencing at the Southeast Corner of said Section 5; Thence along the south line of
said Southeast Quarter, N86°45'25"W, 418.19 feet; Thence leaving said south line,
NO0°00’00"E, 300.51 feet to the Point of Beginning; Thence N27°59'17"E, 150.00 feet;
Thence S62°00'43"E, 100.00 feet to a point being 20.00 feet measured perpendicular to
the westerly right-of-way line of the Relocated U.S. Highway 71 (1-549); Thence parallel
to said right-of-way line, S39°04’12"W, 152.85 feet; Thence leaving said right-of-way line,
N62°00'43"W, 70.62 feet to the Point of Beginning. Containing 0.29 acres, more or less.
Less and except minerals and mineral rights.
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EXHIBIT “B”

I. THIS CONVEYANCE is made subject to the following reservations and restrictions
which are essential to the use of the above described Lands and run with the land:

A. Land Use Restrictions. The Chaffee Crossing Master Development Guidelines
adopted by the Grantor on August 19, 2010 and future amendments thereto.

B. Minerals. All oil and gas mineral rights are reserved by the Government in the
Government Deed and are excluded from this conveyance.

C. Government Easements. Reservation by Grantor for itself, its successors and
assigns of all easements and restrictions in the Government Deed.

D. Government Restrictions. This conveyance is subject to the easements, conditions
and restrictions in the Government Deed, all of which are incorporated herein by reference and made a
part hereof.

Il. FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby
acknowledged, Grantee covenants with Grantor that:

A. Deed Restriction. The real property specifically described herein conveyed to the
Grantee, and all successors and assigns of Grantee, shall not be annexed into any other municipality
without the consent of the municipality in which it is presently located for a period of sixty (60) years from
July 1, 2002. By acceptance of this Deed, during that period of time, the Grantee and all successors and
assigns of the Grantee, forever waive and disclaim, and agree to forego and forebear, any right to request
annexation, or to become annexed into, any other municipality whether that right is derived from Act 779
of the 1999 Arkansas General Assembly or any other statutory or common law of the State of Arkansas
or the United States. This covenant is intended to and shall be a covenant running with the land.

lil. This conveyance is specifically conditioned on the following:

1. CERCLA Covenants and Notice. Pursuant to Sections 120(h)(3) and 120 (h)(4) of the
CERCLA:

A. Notification and Covenants. The United States of America (the, “Government”) has notified
the Grantor that to the extent such information is available on the basis of a complete search of agency
files, there was no storage and release of hazardous substances, petroleum, petroleum products or their
derivatives on certain portions of the Fort Chaffee land that the Government conveyed to Grantor
(“Property”), and there was storage and release of hazardous substances on other portions of the
Property. For the purpose of this Deed, “hazardous substances” shall have the same meaning as section
101(14) of CERCLA. Available information regarding the type, quantity and location of the hazardous
substances found on the Lands and action taken is contained in "Notice of Petroleum Product Storage,
Release, or Disposal" that is at Exhibit E to the Government Deed. The information regarding said
storage and release indicates that there is no threat to human health or the environment on the Lands.

B. Access Rights and Easement

The Government reserves a right and easement for access to the Lands in any case in which
remedial action or corrective action is found to be necessary after the date of the Government Deed. Any

il

December 1, 2015 Regular Meeting 198



such actions undertaken by the Government pursuant to this Section 1(B) will, to the maximum extent
practicable, be coordinated with a representative of the Grantee, its successors and assigns. Grantee
agrees that, notwithstanding any other provisions of the Deed, that the Government and the Grantor
assume no liability to the Grantee, its successors and assigns, or any other person, should remediation of
the Lands interfere with the use of the Lands by the Grantee, its successors and assigns.

C. Transfer Documents

The Grantee and its successors and assigns covenants and agrees that all leases, transfers or
conveyances of the Lands occurring subsequent to the date of this Deed shall be made subject to, and
shall have the benefit of, the provisions contained in this Section 1.

2. Environmental Baseline Survey (“EBS"). Environmental Impact Statement (“EIS"), and Finding
of Suitability to Transfer (‘FOST")

A. The Grantor has made available to the Grantee the technical environmental reports,
including the Environmental Baseline Survey ("EBS") dated October 7, 1996, the Environmental Impact
Statement (“EIS") dated October 1999, and FOST | dated June 1, 2000 prepared by the Government, and
agrees, that these documents accurately describe the environmental condition of the Lands. The
Grantee has inspected the Lands and accepts the physical condition and current level of environmental
hazards on the Lands and deems the Lands to be safe for the Grantee's intended use. If an actual or
threatened release of a hazardous substance or petroleum product is discovered on the Lands after the
date of the conveyance, whether or not such substance was set forth in the technical environmental
reports, including the EBS, EIS, and FOST, Grantee or its successors or assigns shall be responsible for
such release or newly discovered substance unless Grantee is able to demonstrate that such release or
such newly discovered substance was due to the Government's or Grantor's activities, ownership, use, or
occupation of the Lands or other property (now owned or previously owned by the Government)
surrounding the Lands. Grantee, its successors and assigns, as consideration for the conveyance, agree
to release the Government and the Grantor from any liability or responsibility for any claims arising solely
out of the release of any hazardous substance or petroleum product on the Lands occurring after the date
of this Deed, where such substance or product was placed on the Lands by the Grantee, or its
successors, assigns, employees, invitees, agents or contractors, after this conveyance. This Section 2
shall not affect the Government's responsibilities to conduct response actions or corrective actions that
are required by applicable laws, rules and regulations or the Government's indemnification obligations
under applicable laws.

B. All covenants and land use restrictions shall inure to the benefit of the public in general and
adjacent lands, including lands retained by the United States, and, therefore, are enforceable by the
United States Government and the State of Arkansas. These restrictions and covenants are binding on
the Grantee, their successors and assigns; shall run with the land; and are forever enforceable.

C. The Grantee covenants for itself, its successors and assigns that it shall include and
otherwise make legally binding all land use restrictions herein in each subsequent lease, transfer or
conveyance document subject hereto. Notwithstanding this provision, failure to include these land use
restrictions in subsequent conveyances does not abrogate the status of these restrictions as binding upon
the parties, its successors and assigns.

D. The Grantee, for themselves, its successors and assigns, covenants that it will not unde_lrtake
or allow any activity on or use of the Lands that would violate the land use restrictions contained herein.

3. Notification of Ordnance and Explosives (“OE”) and Covenant.

A. Fort Chaffee is a former military installation with a history of OE use and, therefore, there is a

iii
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potential for OE to be present on the Lands.

B. Based on a review of existing records and available information, none of the buildings or
Lands are known to contain high explosive unexploded ordnance (“UXO"). However, blank small arms
ammunition may exist on the Lands. The risk from blank ammunition is negligible since no projectile or
high explosive is present. In the event the Grantee, its successors, and assigns, should discover any
UXO on the Lands, it shall not attempt to remove or destroy it, but shall immediately contact the nearest
County Sheriff or local law enforcement agency who will, if needed, contact the Department of Defense
Explosive Ordnance Disposal (EOD) unit. Appropriate GOVERNMENT or GOVERNMENT designated
explosive ordnance personnel will be dispatched promptly to dispose of such UXO at no expense to the
Grantee. The Grantee, or its successors or assigns, shall: (i) cooperate with the GOVERNMENT with
regard to the location of and removal of UXO from the Lands, provided such cooperation does not require
the Grantee, or its successors or assigns, to incur any non-reimbursed direct costs, (ii) notify the
GOVERNMENT as soon as reasonably possible after the discovery of any UXO by the Grantee, or its
successors or assigns, and (iii) take no actions regarding UXO discovered on the Lands, except as may
be specifically directed by the GOVERNMENT.

4. Notice of Endangered Species and Covenant.

A. The Grantee is hereby informed and does acknowledge the presence of an endangered
species, the American Burying Beetle (ABB) (Nicrophorus americanus), on the Lands.

B. The Grantee covenants and agrees that its use and occupancy of the Lands will be in
compliance with the Endangered Species Act (ESA) of 1973, as amended, (16 U.S.C. § §1531-1544; 50
CFR Parts 17, 401-424, 450-453). The ESA requires protection of threatened or endangered species by
prohibiting activities and facilities that would have an adverse effect on them. Any activity or disturbance
of the Lands by the Grantor prior to this conveyance that causes a violation of the ESA shall be the
responsibility of the Grantor.

C. Section 9 of the ESA and federal regulations pursuant to section 4(d) of the ESA prohibit the
take of endangered and threatened species, respectively without special exemption. Under the terms of
Section 7(b)(4) and Section 7(0)(2), taking that is incidental to and not intended as part of the agency
action is not considered to be prohibited taking under the ESA provided that such taking is in compliance
with the terms and conditions of this incidental take statement.

D. Certain non-discretionary measures undertaken by the Department of the Army at Fort
Chaffee (Army) are binding conditions upon Grantee for the exemption in Section 7(0)(2) to apply.
Required consultation with the U.S. Fish and Wildlife Service (USFWS) has been completed. Based on
the Biological Opinion issued in June, 1999 (Exhibit H to the Government Deed), certain “reasonable and
prudent measures” are necessary to minimize impacts of incidental take of ABB’s in the EDC areas and
must be incorporated as restrictions in the deed. Accordingly, the Grantee covenants that the following
“reasonable and prudent measures” will be adhered to immediately upon transfer of property to protect
the ABB and its habitat:

(1) Undeveloped areas should not be cleared until construction is ready to commence. In
addition, unnecessary clearing of trees or other vegetation during site preparation should be avoided.

(2) Whenever practical, construction and other ground disturbance activities shall be conducted
during the non-breeding season, October through April.

(3) Because of the sensitivity of the ABB to chemical applications, the Grantee shall ensure that
iv
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the use of pesticides and herbicides is limited. Only those pesticides and herbicides on the list approved
by the USFWS shall be used.

E. The Grantee further agrees that it shall not permit the occupancy or use of any buildings,
facilities or structures on the Lands without complying with the ESA, and all applicable federal, state, and
local laws and regulations pertaining to endangered species.

F. Any questions concerning reasonable and prudent measures should be directed to the U.S.
Fish and Wildlife Service, Arkansas Field Office; 110 S. Amity Road, Suite 300; Conway, AR 72032,
telephone 501-513-4470, or to its successor.

5. Inclusion of Provisions.

The Grantee, its successors and assigns, or any entity to whom the Lands are transferred shall
neither transfer the Lands, lease the Lands, nor grant any interest, privilege, or license whatsoever in
connection with the Lands without the inclusion of the environmental protection provisions contained
herein, and shall require the inclusion of such environmental protection provisions in all further deeds,
transfers, leases, or grants or any interest, privilege or license.

6. Air Navigation Restriction.

The Fort Smith Municipal Airport is in close proximity to the Lands. The Lands lie within the area
of protected airspace that normally extends for a five nautical mile radius around the airfield. Accordingly,
in coordination with the Federal Aviation Administration (FAA), the Grantee covenants and agrees on
behalf of it, its successors and assigns and every successor in interest to the Lands herein described, or
any part thereof, that, Grantee will comply with Title 14, Code of Federal Regulations, Part 77, entitled
Objects Affecting Navigable Airspace, or under the authority of the Federal Aviation Act of 1968, as
amended.

7. Notice of Non-Discrimination.

With respect to activities related to the Lands, the Grantee covenants for itself, its successors and
assigns, that the Grantee, and such successors and assigns, shall not discriminate upon the basis of
race, color, religion, sex, age, handicap, or national origin in the use, occupancy, sale or lease of the
Lands, or in its employment practices conducted thereon in violation of the provisions of Title VI of the
Civil Rights Act of 1964, as amended (42 U.S.C. Section 2000(d)); the Age Discrimination Act of 1975 (42
U.S.C. Section 6102); and the Rehabilitation Act of 1973, as amended (29 U.S.C. Section 794). The
GOVERNMENT shall be deemed a beneficiary of this covenant without regard to whether it remains the
owner of any land or interest therein in the locality of the Lands hereby conveyed, and shall have the sole
right to enforce this covenant in any court of competent jurisdiction.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ACKNOWLEDGMENT
Grantee hereby acknowledges that this conveyance is subject to the reservations and restrictions
set forth hereinabove on Exhibit “B” and Grantee covenants and agrees that all leases, transfers or
conveyances of any part of the property hereby conveyed shall be made subject to these same reservations
and restrictions.
Grantee:

CITY OF FORT SMITH, ARKANSAS

By:
Sandy Sanders, Mayor
ACKNOWLEDGMENT
STATE OF ARKANSAS )
) ss
COUNTY OF SEBASTIAN )
On this day of , 2015, before me, a Notary Public within and for

the aforesaid county and state, duly commissioned and acting, appeared ;
to me personally well known as, or proven to be, the person whose name appears upon the within and
foregoing document and he respectively acknowledged to me that he had executed the same for the
consideration and purposes therein mentioned and set forth and in the capacity therein stated, and | do
so certify.

IN TESTIMONY WHEREOF, | have hereunto set my hand and seal of office as such Notary
Public at the County and State aforesaid on this day of , 2015.

Notary Public
My Commission Expires

Vi
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RESOLUTION NO. 9J

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND
AUTHORIZING FINAL PAYMENT TO ARCHER WESTERN CONSTRUCTION,
LLC, FOR CONSTRUCTION OF THE ZERO STREET PUMP STATION WET
WEATHER IMPROVEMENTS - PUMP STATION AND EQ STORAGE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: The construction of the Zero Street Wet Weather Improvements - Pump
Station and EQ Storage, Project Number 09-17-C2, is accepted as complete.

SECTION 2: Final payment to Archer Western Construction, LLC, in the amount of
$573,176.16, is hereby approved.

This Resolution adopted this __ day of December 2015.

APPROVED:

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

npr
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INTER-OFFICE MEMO
TO: Jeff Dingman, Acting City Administrator DATE: November 20, 2015
FROM: Steve Parke/ Préctor of Utilities

SUBJECT: Zero Street Pump Station Wet Weather Improvements —
Pump Station and EQ Storage, Project Number 09-17

Archer-Western Construction, LLC, has submitted final pay request in the amount of
$573,176.16 for work completed on the Zero Street Pump Station Wet Weather Improvements -
Pump Station and EQ Storage, Project 09-17-C2. This project provided for the construction of the
new Zero Street pump station and equalization tanks and demolition of the existing pump station.
The new pump station and equalization tanks are part of the continuing construction projects
developed to alleviate sanitary sewer overflow problems. Final cost of the project is
$12,205,283.15. This cost is $39,040.00 under the total of the bid price with adjustments to
various items of work throughout the project. A project summary sheet is attached for your
information.

A Resolution authorizing the final payment to Archer-Western Construction is attached.
Should you or members of the Board have any questions or desire additional information, please
let me know.

attachment
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Project status: Complete

Today's date: December 1, 2015

Staff contact name: Steve Parke

Staff contact phone: 784-2231

Notice to proceed issued: May 13, 2013

Original contract
Change orders:
1

2

Total change orders

Adjusted contract

Payments to date (as negative):

Amount of this payment
Retainage held

Contract balance remaining
Amount under original

as a percentage

Final Comments:

Project Summary

Project name: Zero Street Pump Station Wet Weather Improvements
Pump Station and EQ Storage

Project number: 09-17-C2

Project engineer: Hawkins-Weir Engineers

Project contractor: Archer Western Construction

Dollar Contract Time
Amount (Days)
$12,193,000.00 720
$43,009.20 51
$8,313.95 29
$51,323.15
$12,244,323.15 800

-$11,632,106.99
$573,176.16
$0.00

$39,040.00

-0.3%
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9K.

RESOLUTION

A RESOLUTION AUTHORIZING SETTLEMENT OF THE CITY’S JUST COMPENSATION
CLAIMS IN THE EMINENT DOMAIN ACTION FILED BY ARKANSAS VALLEY ELECTRIC
COOPERATIVE CORPORATION REGARDING LANDFILL PROPERTY AND
AUTHORIZING THE ACTING CITY ADMINISTRATOR AND CITY ATTORNEY TO
EFFECTUATE THE SETTLEMENT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, THAT:

SECTION 1: The proposed settlement of the City’s just compensation claims relative to the
acquisition of permanent electric utility easements across portions of the City’s landfill properties by
Arkansas Valley Electric Cooperative Corporation in the amount of $151,250.00 is hereby accepted. Asa
result of the $58,240.00 paid to the United States Department of Health and Human Services for the Release
and Abrogation of Conditions Subsequent with reference to a portion of the property as authorized by
Resolution No. R-153-15, the net compensation payable to the City of Fort Smith is the sum of $92,966.00.

SECTION 2: The Acting City Administrator and the City Attorney are hereby authorized to take
any and all necessary actions and execute any necessary documents to effectuate the settlement of the just
compensation claims and the dismissal of the litigation styled as Arkansas Valley Electric Cooperative
Corporation v. City of Fort Smith, Arkansas, Sebastian County Circuit Court Case No. CIV-2015-472 (VI).

THIS RESOLUTION ADOPTED this ___ day of December, 2015.

APPROVED:

Mayor
ATTEST:

City Clerk
Approved as to form:

No Publication Required
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November 24, 2015

Mr. Jeff Dingman

Acting City Administrator

City of Fort Smith

623 Garrison Avenue, 3™ Floor
Fort Smith, AR 72901

Re:  Arkansas Valley Electric Cooperative Corporation (“Arkansas Valley”) v. City of Fort
Smith, Arkansas
Sebastian County Circuit Court — Case No. CV-2015-472 (VI)
Privileged Settlement Discussion

Dear Mr. Dingman:

This letter is submitted as a briefing report to the Board of Directors regarding the proposed
settlement of the City’s just compensation claims relative to the captioned litigation. We are
enclosing a resolution which may be used for submitting this issue to the Board of Directors. We
are also enclosing a letter from Mr. Rex Terry, counsel for Arkansas Valley, which describes the
proposed settlement which, of course, if subject to approval of the Board of Directors.

In mid 2013, Arkansas Valley approached the City of Fort Smith requesting permanent electric
utility easements along the southern and southeastern boundaries of the City’s landfill property.
The request was for a transmission line easement running along the southern boundary for the
purpose of connecting Arkansas Valley’s existing utility line, which runs along the western
boundary of the landfill property, to a new electric substation to be located on property purchased
from FCRA. The extension of electric utility facilities is to provide additional electric service to
the developing Chaffee Crossing area. The request included a distribution line easement along
the southeastern portion of the City’s landfill property to provide service to a developing
residential subdivision. The requested utility easements are shown on the attached Document 1.

Based on an appraisal indicating the value of the easements to be $10,458.00, following
discussion, Arkansas Valley offered a payment of $22,150.63 for the utility easements by its
letter of July 2, 2013. Based on Arkansas legal principles regarding compensation to be paid by
private electric utility companies, the proposed compensation was rejected.
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The City’s acquisition of the subject landfill properties is demonstrated by the second exhibit
(Document 3) attached to this letter. Other than requiring commitments regarding non
discrimination, the City has all the necessary property rights to convey the easements to Arkansas
Valley with reference to the properties (blue and red colors) along the western boundary and
portion of the southern boundary of the City’s landfill property. However, on the 412 acre tract
depicted in yellow, there are conditions subsequent barring the City’s conveying of an interest in
the 412 acre tract of property absent obtaining a written release from the United States
Department of Health and Human Services (HHS). Based on an appraisal obtained by the City,
the City made application to HHS for a Release and Abrogation of Conditions Subsequent to
allow the grant of utility easements to Arkansas Valley. By Resolution No. R-153-15, on August
18 of this year, the Board approved the Release and Abrogation Agreement with HHS which
released to the City the right to grant the electric utility easements in exchange for a payment of
$58,284.00 (basically, 17/30ths of the appraised value of the easements on the 412 acre tract of
property).

During the discussions, Arkansas Valley realized that its 50 year easement on the electric
transmission line which crosses the westernmost property of the landfill property would expire in
another approximate 13 years. That permit had been obtained from the United States prior to the
City’s acquisition of the subject property for landfill purposes. Arkansas Valley then added a
request for a permanent electric utility easement for the existing electric utility facilities along the
western boundary of the City’s landfill property.

The City and Arkansas Valley engaged in multiple discussions and exchanged multiple proposals
regarding just compensation which might be recommended to the Board of Directors. Generally,
the City’s position was based on appraised values determined by the City’s appraiser, Dale
White, with a significant public benefit allowance to Arkansas Valley considering (1) the
appropriateness of placing the utility facilities on the landfill property as opposed to tying up
developable property at other locations and (2) the public benefit of electric infrastructure for the
developing Chaffee Crossing area.

When it was time for construction and the parties had not reached an agreement regarding just
compensation, the captioned eminent domain action was filed. On June 5, 2015, an Agreed
Order Amending the Order of Taking in the case was filed requiring Arkansas Valley to place
$60,000.00 in the registry of the Court (this money was used by the City to make the abrogation
payment to HHD). The Order confirmed the acquisition by Arkansas Valley of the electric utility
easements, subject to final determination of just compensation. The project of construction of
the utility facilities will benefit the City’s landfill property in some respects by the removal of
existing distribution lines which will be replaced by underbuilt facilities under the larger electric
transmission lines.

After further discussions, the representatives of Arkansas Valley and the City’s administrative
officials, including the City Attorney, have agreed upon a proposal of total just compensation to
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the City in the amount of $151,125.000. It is my understanding that you recommend that
settlement position. We recommend that settlement position. The settlement will result in a net
payment to the City of $92,966.00, after deducting the $58,248.00 paid to HHS.

Thank you for your attention to this matter.

Enclosures
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ATTORNEYS AT LAW

Writer’s Direct E-Mait:
terry@hardiniaw.com

REPLY TQO: FORT SMITH OFFICE

Fort Smith Office:

ARVEST BANK BUILDING, SUITE 500
5000 ROGERS AVENUE

P. 0. BOX 10127

FORT SMITH, ARKANSAS 729817-0127

Telephone 479.452.2200
Facsimile 479.452.9097

Littie Rock Office:
1401 W. CAPITOL AVE., SUITE 190
LITTLE ROCK, ARKANSAS 72201-2939

Telephone 501.850.0015
Facsimile 501.372.3617

P.H. HARDIN (1925-2000)

November 20, 2015

+0OF COUNSEL

*ALSO ADMITTED IN OKLAHOMA
FALSC ADMITTED IN PENNSYLVANIA
+ALSO ADMITTED IN NEW YORK

WWW.HARDINLAW.COM

Jerry L. Canfield, Esq.
DAILY & WOODS
P.O. Box 1446

Fort Smith, AR 72902

Re:  Arkansas Valley Electric Cooperative Corporation v. City of Fort Smith,
Arkansas
Fort Smith District of Sebastian County Circuit Court Case No. CV-2015-472 VI
HI&T File No. 27,299

Dear Jerry:

This confirms that we have reached a tentative agreement for settlement of the above
matter. Arkansas Valley has agreed to pay a total consideration of $151,250.00 to resolve all
claims in the condemnation action. This includes, of course, the transmission line on Steep Hill
Road, all distribution lines associated with this project, and the permanent easement on that
portion of the existing transmission line for which our client originally obtained a license with
the United States.

You as the city attorney, together with the city staff, have agreed to recommend this
amount to the city board of directors for final approval.

Upon final approval, we will arrange to deposit the additional amount into the registry of
the court so that the total deposited in connection with this matter equals the settlement amount.
We will submit to you for your approval a final order that grants the easements to Arkansas
Valley Electric Cooperative Corp. and dismisses the case with prejudice. We assume that you
will be responsible for any necessary reporting to the United States regarding the settlement.
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We look forward to hearing from you.
Very truly yours,

HARDIN, JESSON & TERRY, PLC

Rex M. Terry

RMT/ts
Go: Lonnie C. Turner, Esq.

December 1, 2015 Regular Meeting

211



PrimaryConductor SecondaryConductor
PHASING Placement

= ABC ——— OH
~—— TransmissionLineSegment - UG

DOC W N t “‘ "

December 1, 2015 Regular Meeiting




Ur "Ez? ’fvaﬂ (= Ry "-E. g?q -/' - - 3 -,
2 FL8L G A faD e Ef& 41‘6}8 LDS"‘NIE G L P{\(SE E‘Yq g
o {/, 3

p
7
N,
FORT CHAFFEE
SUBJECT RIGHT-OF-WAYsmame ~ + | RIGHT-OF-WAY FOR POWERLINE
FEE ACQUISITION LINE ey
o il dasi . ARKANSAS VALLEY ELECTRIC COOPERATIVE CORP,
TRACT NOS.B118,B127, B129, B131, AND B 132
_ SEBASTIAN CORPS OF ENGINEERS LITTLE ROCK DISTRICT
3  ARKANSAS  SCALE  1:20,000 AUGUST 1978
| Q' ... EXHBIT"A"
C Ut A R,
213

A Bomisd F\Decémﬁar,’l’,ﬁoﬂi kegular(ﬂlleéting

- -



The
City
of
Fort
mith

ARKANSAS

.
P,

November 18, 2015

TO: Members of the Board of Directors
Members of the Sebastian County Regional Solid Waste Management Board

RE:  Appointments:

The terms of Mr. Carl Davis and Director Mike Lorenz of the Sebastian County Regional
Solid Waste Management Board will expire January 21, 2016. In accordance with Ordinance
No. 2926 applications for these prospective vacancies are now being received. Applicants must
be residents and registered voters in the City of Fort Smith.

Please submit applications to the city administrator’s office no later than the close of
business on December 8", 2015. A list will be compiled for review by the Board of Directors.
Applications are available on the City of Fort Smith website. Go to www.fortsmithar.gov and
click on boards and commissions.

Sincerely,

Qe O g

Jeff Dingman
Acting City Administrator

623 Garrison Avenue
PO, Box 1908
Fort Smith, Arkansas 72902
(479) 785-2801
www.fortsmithar.gov

Printed on 100% Recycled Paper
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Board of Directors
Ward 1 — Keith Lau
Mayor — Sandy Sanders Ward 2 — Andre’ Good
Ward 3 — Mike Lorenz
Acting City Administrator — Jeff Dingman Ward 4 — George Catsavis

At Large Position 5 — Tracy Pennartz
City Clerk — Sherri Gard At Large Position 6 — Kevin Settle
At Large Position 7 — Don Hutchings

AGENDA ~ SUMMARY

Fort Smith Board of Directors
REGULAR MEETING

ARKANSAS

December 1, 2015 ~ 6:00 p.m.
Fort Smith Public Schools Service Center
3205 Jenny Lind Road

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 AND
ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings

INVOCATION & PLEDGE OF ALLEGIANCE
Reverend Phil Redding, River of Life Fellowship

ROLL CALL
> All present
> Mayor Sandy Sanders presiding

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING

(Section 2-37 of Ordinance No. 24-10)
Information available by viewing rebroadcast of the meeting on the City Access Channel
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-
ofdirectors-meetings

APPROVE MINUTES OF THE NOVEMBER 17, 2015 REGULAR MEETING
APROVED as written

ITEMS OF BUSINESS:

1. Presentation: S.R.C.A. Christmas cards to Board of Directors
Presentation only

Ordinance establishing salaries and benefits and related procedures for City
employees

APPROVED 5 in favor (Lau, Good, Lorenz, Settle & Hutchings), 2 opposed
(Catsavis & Pennartz) / Ordinance No. 87-15



http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings
http://www.ustream.tv/channel/city-of-fort-smith-board-ofdirectors-meetings
http://www.ustream.tv/channel/city-of-fort-smith-board-ofdirectors-meetings

Public hearing and ordinance to adopt the fiscal year 2016 Operating Budget and to
provide other matters relating thereto

APPROVED as amended with the intent of surplus identified to fund LOPFI and to
move approved appropriation funds to Beautify Fort Smith from the Sanitation
Fund to the Street Maintenance fund; 5 in favor (Lau, Good, Lorenz, Settle &
Hutchings), 2 opposed (Catsavis & Pennartz) / Ordinance No. 88-15

Items regarding an appeal of the Planning Commission’s approval of Conditional
Use No. 21-11-15 (appeal of David Kerr, resident of Belle Grove Historic District) ¢

A. Resolution affirming the action of the Planning Commission approving
Conditional Use No. 21-11-15 for a community food service facility at 317
North “F” Street
APPROVED 4 in favor (Good, Catsavis, Pennartz & Hutchings), 3 opposed
(Lau, Lorenz & Settle) / Resolution No. R-209-15

Resolution denying Conditional Use No. 21-11-15 for a community food
service facility located at 317 North “F” Street ¢
No action due to action on 4A

Ordinance amending the Master Land Use Plan map and rezoning identified
property and amending the zoning map (Master Land Use Plan: from Open
Space/Office, Research, Light Industrial to Office, Research and Light Industrial /
Rezoning: from Commercial Heavy (C-5) to Industrial Light (I-1) by extension
located at 2801 Cavanaugh Road)

APPROVED 6 in favor (Lau, Good, Catsavis, Pennartz, Settle & Hutchings), 1
abstention (Lorenz) / Ordinance No. 89-15

Ordinance rezoning identified property and amending the zoning map (from
Transitional (T) to Residential Multifamily Medium Density (RM-3) by extension
located at 3311 South 66 Street)

APPROVED 7 in favor, 0 opposed / Ordinance No. 90-15

Ordinance rezoning identified property and amending the zoning map (from
Unzoned to Residential Single Family Duplex Medium/High Density (RSD-3) by
classification located at 6900 Veterans Avenue)

APPROVED 7 in favor, 0 opposed / Ordinance No. 91-15

Ordinance rezoning identified property and amending the zoning map (from Not
Zoned to Commercial Light (C-2) and Residential Single Family Duplex
Medium/High Density (RSD-3) by classification located at 7100-7200 Wells Lake
Road)

APPROVED 7 in favor, 0 opposed / Ordinance No. 92-15

Consent Agenda

A. Resolution approving specific excess insurance and aggregate excess
insurance for the City’'s employee health coverage ~ Withdrawn and
deferred to the December 15, 2015 regular meeting ~

¢ Future Fort Smith Item December 1, 2015 Regular Meeting




Resolution approving claim service, specific excess insurance and
aggregate excess insurance for the City’s workers’ compensation coverage
~ Withdrawn and deferred to the December 15, 2015 regular meeting ~

Resolution approving a contract with Daily & Woods, P.L.L.C. for general
legal services for 2016
APPROVED 6 in favor, 0 opposed / Resolution No. R-210-15

Resolution accepting completion of and authorizing final payment to
Playcore Wisconsin, Inc., d/b/a Gametime, for the development of Imani
(Fianna Way) and Stagecoach (Texas Road) Neighborhood Parks
($158,589.46 / Parks Department / Budgeted - 1/8% Sales and Use Tax)
APPROVED 6 in favor, 0 opposed / Resolution No. R-211-15

Resolution authorizing the execution of a memorandum of understanding
between Williams-Crawford & Associates and the City of Fort Smith for the
establishment and operation of a substation for the City’s Police Department
at 421 North “D” Street

APPROVED 6 in favor, 0 opposed / Resolution No. R-212-15

Resolution authorizing Amendment No. 2 to Authorization No. 1 with
Morrison Shipley Engineers, Inc. for additional work to design the
replacements for Lift Stations 15, 16, 17 and 23 ($10,076.75 / Utility
Department / Budgeted — 2014 Sales and Use Tax)

APPROVED 6 in favor, 0 opposed / Resolution No. R-213-15

Resolution authorizing the Mayor to execute Authorization No. 2 to the
agreement with Morrison Shipley Engineers, Inc. for engineering services
for the replacement of Lift Stations 15, 16, 17 & 23 ($198,000.00 / Utility
Department / Budgeted — 2014 Sales and Use Tax Bonds) ¢

DEFEATED 3 in favor (Good, Lorenz & Settle), 3 opposed (Lau, Catsavis
& Pennartz)

Resolution accepting the bid of and authorizing the Mayor to execute a
contract with KAJACS Contractors, Inc. for the replacement of Lift Stations
15, 16, 17 & 23 ($1,507,605.00 / Utility Department / Budgeted — 2014
Sales and Use Tax Bonds) ¢

APPROVED 6 in favor, 0 opposed / Resolution No. R-214-15

Resolution authorizing the Mayor to execute two deeds with Fort Chaffee
Redevelopment Authority for the acquisition of real property interests in
connection with the Chaffee Crossing Sanitary Sewer and Area “F” Sewer
Projects

APPROVED 6 in favor, 0 opposed / Resolution No. R-215-15

Resolution accepting the project as complete and authorizing final payment
to Archer Western Construction , LLC for the Zero Street Pump Station Wet

¢ Future Fort Smith Item December 1, 2015 Regular Meeting




Weather Improvements — Pump Station and EQ Storage ($573,176.16 /
Utility Department / Budgeted - 2014 Sales and Use Tax Bonds)
APPROVED 6 in favor, 0 opposed / Resolution No. R-216-15

Resolution authorizing settlement of the City’s just compensation claims in
the eminent domain action filed by Arkansas Valley Electric Cooperative
Corporation regarding landfill property and authorizing the Acting City
Administrator and City Attorney to effectuate the settlement

APPROVED 6 in favor, 0 opposed / Resolution No. R-217-15

OFFICIALS FORUM ~ presentation of information requiring no official action
(Section 2-36 of Ordinance No. 24-10)

> Mayor
> Directors

> City Administrator

Information available by viewing rebroadcast of the meeting on the City Access Channel
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-
ofdirectors-meetings

ADJOURN
8:42 p.m.

¢ Future Fort Smith Item December 1, 2015 Regular Meeting
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MINUTES OF THE BOARD OF DIRECTORS REGULAR MEETING
TUESDAY ~ DECEMBER 1, 2015 ~ 6:00 P.M.
FORT SMITH PUBLIC SCHOOLS SERVICE CENTER

The meeting was called to order by Mayor Sandy Sanders, presiding. Invocation
was given by Pastor Phil Redding of River of Life Fellowship, followed by the Pledge of
Allegiance.

On roll call the following members of the Board were present: Directors Keith Lau,
Mike Lorenz, George Catsavis, Tracy Pennartz, Kevin Settle and Don Hutchings. The
Mayor declared a quorum present. Director Andre’ Good arrived during Item No. 1.

Mayor Sanders inquired if any Board member had any item of business to present
that was not already on the agenda. There was none presented.

The minutes of the November 17, 2015 regular meeting were presented for
approval. Catsavis, seconded by Hutchings, moved approval of the minutes as written.
The members present all voting aye, the Mayor declared the motion carried.

Mayor Sanders recognized Ms. Deanna Rice, Executive Director of Sebastian
Retired Citizens Association, Inc. (SRCA). On behalf of the various senior centers, she
wished a Merry Christmas to all. The following individuals then presented personal holiday
greetings and Christmas cards from each of the below noted senior centers to the Mayor,
Board and Administration (Item No. 1):

> Marsha Stroud - Ray Baker Senior Activity Center

> Cindy Gartrell - Fort Smith Senior Activity Center

» Candyce Graham - Beckman Senior Activity Center

> Don Chitwood - Midtown Senior Activity Center

Due to multiple individuals in attendance regarding Item No. 4A and 4B, the Board

concurred to consider said agenda items first.
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Item No. 4 consisted of the following items regarding an appeal of the Planning
Commission's approval of Conditional Use No. 21-11-15 (appeal of David Kerr, resident
of Belle Grove Historic District):
A. Resolution affirming the action of the Planning Commission
approving Conditional Use No. 21-11-15 for a community food
service facility at 317 North "F" Street
B. Resolution denying Conditional Use No. 21-11-15 for a
community food service facility located at 317 North "F" Street
¢ Future Fort Smith ltem
Director of Development Services Wally Bailey briefed the Board on the item, which
is associated with the Planning Commission’s approval of a conditional use application that
would allow a community food service facility at 317 North “F” Street, known as the St.
John’s “The Sack Lunch Program.” The Planning Commission approved the conditional
use permit at their November 10, 2015 meeting by vote of seven (7) in favor and two (2)
opposed. Mr. David Kerr filed an appeal of the Planning Commission’s approval with the
City Clerk’s Office on November 20, 2015. Approval of Item No. 4A will uphold and affirm
the Planning Commission’s approval of the conditional use permit to allow The Sack Lunch
Program to relocate its services to 317 North “F” Street; however, approval of Item No. 4B
will overturn the Planning Commission’s and deny the conditional use application, which
will not allow the relocation.

The following individuals were present to address the Board:

n David Kerr
Fort Smith, Arkansas

Re:  Spoke in favor of Iltem No. 4B (to deny the conditional
use permit) and simply urged the Board to consider the
appeal based on neighborhood concerns and merits,
not emotion.
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n Mitch Minnick, representing the Comprehensive Plan Steering
Committee
Fort Smith, Arkansas

Re:

Advised the Comprehensive Plan Steering Committee
held multiple meetings and numerous hours, which
ultimately resulted in the creation of the existing
Comprehensive Plan. He spoke in favor of Item No. 4B
alleging the Planning Commission’s approval of the
conditional use permit is in direct violation of multiple
policy goals included within the Comprehensive Plan.
He noted several of the aforementioned goals and
urged the Board to overturn the Planning Commission’s
decision and deny the conditional use request. He
conveyed concern that the Planning Commission’s
decision was based on emotion due to the number of
individuals in favor the item that were attendance at the
meeting.

] Ken Wallace
Fort Smith, Arkansas

Re:

Provided a brief history of The Sack Lunch Program
citing such began over thirty (30) years ago, initiated by
an individual who started handing out crackers to the
underprivileged near Saint John’s Episcopal Church.
The Program now provides approximately 50,000
lunches per year by an all-volunteer staff. He urged the
Board to vote in favor of Item No. 4A citing such will
bring the Program closer to those they're currently
serving; alleviate the pedestrian traffic congestion at the
current location of North 6™ and “B” Streets; and,
provide a better working environment and more
adequate facility for volunteer staff.

n Jean T. Kolljeski
Fort Smith, Arkansas

Re:

Spoke in favor of Item No. 4A. Many have conveyed
concern about trash being strewn throughout the
neighborhood of the proposed location; however, Saint
John’s Episcopal Church has already addressed the
issue whereby their youth have volunteered to pick up
trash in order to ensure the proposed location is
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properly maintained in said regard. Another concern
expressed is the close proximity of the proposed
location to the Historic District. The current location is
one (1) block from the Historic District boundary
whereby the proposed location is actually two (2) blocks
outside the boundary of the district. She conceded that
a concern regarding the potential disrespectfulness of
the ones being served to the surrounding residents is
unfortunately beyond their control; however, she
conveyed the main goal is to serve people and urged all
to work together in the effort to accomplish such.

] Melissa Woodall
Fort Smith, Arkansas

Re: Spoke in support of the proposed relocation, i.e. ltem
No. 4A; however, she conveyed opposition to
government forcing services to relocate to the Hope
Campus.

n Father Mike Lager, St. John Episcopal Church
Fort Smith, Arkansas

Re: Noted The Sack Lunch Program is a neighborhood
ministry and the church is committed to retaining such,;
therefore, he spoke in favor of Item No. 4A citing the
relocation will bring them closer to the ones they wish to
serve. Referring to the Riverview Hope Campus, the
homeless campus intended to house multiple
organizations who will provide a wide range of services
for the homeless in a consolidated area, he noted The
Sack Lunch Program will not be able to remain a
neighborhood ministry if they relocate to the facility.
Upon completion of the Riverview Hope Campus, he
conveyed much assurance that The Sack Lunch
Program will participate and deliver to the Campus;
however, they intend to remain at the proposed location
as well.

There was very lengthy discussion with multiple directors offering various inquiries
regarding the current hours of operation at the existing location, the conditions associated

with the conditional use permit, parking at the proposed location, and the Planning
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Commission’s alleged disregard of the Comprehensive Plan goals.

A response was provided for each of the inquiries whereby it was clarified the new
facility will continue in the same fashion as such currently exists at the current location.
Sack lunches will be served from a window, Monday through Friday / 8:30 a.m. to 9:00
a.m. and 11:30 a.m. to 12:00 p.m., and will not provide for indoor seating or service. With
regard to parking, some of the individuals who take advantage of the program drive to the
facility; however, most walk or ride bicycles. There is minimal parking at the facility;
however, the volunteers will be requested to not park in the allotted parking spaces for
patrons of the Program. There was no specific explanation regarding the Planning
Commission’s disregard of the Comprehensive Plan goals whereby Mr. Bailey advised the
concerns expressed by staff was simply “not discussed” by the Planning Commission.

Good, seconded by Hutchings, moved adoption of the resolution. The members
voted as follows: ayes - Good, Catsavis, Pennartz and Hutchings; nays - Lau, Lorenz and
Settle. The Mayor declared the motion carried and the resolution was adopted and given
Resolution No. R- 209-15.

Item No. 2 was an ordinance establishing salaries and benefits and related
procedures for City employees.

Acting City Administrator Jeff Dingman briefed the Board on the item advising such
authorizes the salaries and benefits for uniformed and non-uniformed employees for 2016.
The proposed ordinance is essentially the same as previous years; however, it suspends
all merit, performance, step or time in grade pay increases for all employees in 2016.

Although no merit increases will occur in 2016 and in order to ensure employee
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performance is recorded, employee performance evaluations will be still be conducted
throughout 2016.

Director Pennartz conveyed much displeasure with the item citing the ordinance is
“not equitable” to all employees, i.e. an additional $100 per month as an added retirement
benefit for department heads, longevity pay and incentive pay. She further expressed
concern that bonus pay is available to uniform employees who receive a degree; however,
such is not a benefit afforded to non-uniform employees. It was suggested that such
matters could be addressed via an amendment to the ordinance or delaying the matter for
further discussion and thorough review at a future study session.

Directors Good, Lorenz, Settle and Good reiterated like concerns with all concurring
the ordinance, which is presented in the same format for many years, should be
modernized in the near future.

Due to some of the concerns noted, City Attorney Jerry Canfield confirmed the
Board may amend the ordinance as they so choose; however, he cautioned that some of
the benefits available to uniform personnel are State mandated. Said benefits such as
holiday and vacation pay, etc. cannot be removed or disallowed. Regardless, he noted
some action, either to adopt as is or with an amendment, must be taken in order to ensure
salaries are authorized for 2016.

Hutchings, seconded by Settle, moved adoption of the ordinance. The members
all voting affirmatively, the Mayor declared the motion carried and the ordinance was
adopted and given Ordinance No. 87-15.

Mayor Sanders announced this was the time and place set for a public hearing
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regarding the fiscal year 2016 Operating Budget. Notice of the public hearing had been

duly published as required by law. Following the public hearing, consideration of an
ordinance authorizing same would be given (Item No. 3).

Director of Finance Jennifer Walker briefed the Board on the item as discussed at
two (2) budget hearings held on November 12 and 16, 2015. A brief overview of all

adjustments made at said budget review sessions was provided, which are summarized

as follows:
Proposed Amended Increasel
FY 2016 FY 2016 (Decrease)
General Fund
6 Patrol Officers Added-4704 Patrol** $6,787,573 $7,080,583 $293,101
RITA (Non-Departmental-GF) $ 0 $ 37,000 $ 37,000

Internal Audit intern (includes 1 @ 30hr week) $ 137,734 $ 165,568 $ 27,834

Water & Sewer Fund
James Fork Agreement (WS) $ Unavailable $ 201,625 $201,625
Internal Auditor (WS) $ 0 $ 75,059 $ 75,059

Sanitation Fund
Beautify Fort Smith $ 50,000 $ 68,782 $ 18,782

*Estimated amount
**Note: An additional $65,000 will be added to the LOPFI contribution in 2016 for these positions.
This is in addition to them amended amount above.

*  No additional capital purchases were authorized if not already
included in the program supplement in the proposed
document.

. No additional personnel requests for FY 16 were authorized

with the exception of the personnel adjustments listed above.
Police, ITS, Sanitation, and Convention Center requests were
not approved.

. The Water & Sewer Internal Auditor will be accounted for in
Program 4405-Internal Audit, with a note indicating the position
is funded 100% Water & Sewer Operating Fund. The overall
Internal Audit allocations have been adjusted to reflect this
funding. Payroll calculated salary and benefits based on
Tracey Shockley's indication to the Board that the base salary
would need to be in the $45k - $60k range. Payroll calculated
at $60k (total package $75,059)
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. Percent of total budget for each line item was added to the
departmental supplement pages. (Requested by Director
Catsavis)

. Personnel Schedule in Water & Sewer Operating programs

classed as New Hire or Transfer with prior department number
noted on transfers. (Requested by Director Settle)

Ms. Walker further noted the two (2) personnel positions for Information
Technologies, which will be paid for by the Water and Sewer funds, was inadvertently
omitted from the schedules within the board packet; therefore, a corrected schedule was
presented to the Board.

The following individuals were present to address the Board:

] David Harris
Fort Smith, Arkansas

Re: Simply noted his opinion that none are “thrilled” with the
proposed budget; however, he noted such is a good
budget with what the City has to work with.

L] Noah Steffy
Fort Smith, Arkansas

Re: Spoke in opposition to the proposed budget alleging
approximately $20,000 is expended each month to
provide some the best devices to employees. He noted
the average income for residents of the city of Fort
Smith is $35,000 annually; however, he alleged the
average annual income for City employees is $51,000.
Due to such, he simply stated additional cuts to
expenditures must be made.

u Gary Six, City of Fort Smith Operations Department employee
Van Buren, Arkansas

Re: Regarding the non-uniform employee retirement plan,
the proposed budget includes a fifty-percent (50%)
decrease to said benefit; therefore, he questioned who
authorized the decrease. He explained that when the
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City considered going to the current defined benefit
retirement plan many years ago, City employees were
offered the opportunity to vote on the matter. A majority
voted in favor; therefore, such was accomplished and
the City agreed to contribute ten-percent (10%) of each
non-uniform employees wages to the retirement plan.
The proposed budget decreases said benefit to five-
percent (5%); therefore, he conveyed respectful
opposition to such. Although the Board recently
decreased the retirement benefit for uniform
employees, in 2003 the Board increased their
retirement contributions thereby resulting in
approximately twelve (12) years of inequitable
retirement contributions between uniform and non-
uniform employees. It was noted that the proposed
decrease is more comparable to the private sector;
however, he disputed such citing private sector
employees maintain the opportunity for other benefit
options such as stock in the company, profit sharing
and bonuses, and he alleged private sector employees
receive approximately twelve-percent (12%) higher
wages than municipal employees. He urged the Board
to reconsider the proposed decrease alleging such has
already and will continue to result in many City
employees leaving the City's employ to work in the
private sector, which will further result in a loss of
valuable experience that is crucial to city operations.

There being no other individual to address the Board, Mayor Sanders closed the
public hearing.

Director Lau spoke in favor of transferring any surplus in 2016 to LOPFI and
questioned if an amendment to the ordinance would be appropriate to ensure such occurs.

Mrs. Walker clarified that any transfer to LOPFI will require separate authorization
by the Board via adoption of an ordinance authorizing same.

At the Mayor's request, Mr. Canfield addressed the Board and confirmed any
amendment to the proposed ordinance can only convey intent because, as stated by Mrs.

Walker, any transfer will require separate action of the Board.
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Lau, seconded by Lorenz, moved to amend the ordinance to include language that
an identified surplus in the General Fund shall be transferred to the LOPFI fund throughout
the year. The members all voting affirmatively, the Mayor declared the motion carried.

Director Settle noted that water and sewer programs are combined; however and
in order to better identify revenues and expenditures of water and sewer operations,
Director Settle requested said programs be separated in 2017. Regarding funding to
Beautify Fort Smith, since the projects are along streets and interchanges into the city, he
recommended the funding be transferred from the Sanitation Fund to the Street
Maintenance Fund.

Settle, seconded by Pennartz, moved to amend the ordinance by transferring the
expense funds associated with the contract with Beautify Fort Smith from the Sanitation
Sinking Fund to the Street Maintenance Fund. The members all voting affirmatively, the
Mayor declared the motion carried.

Director Pennartz expressed concern with possible decreases in tax revenue that
could result in a great potential for additional expenditure cuts in the coming year.

Director Lau alleged the City is still not being fiscally responsibie, but conceded such
is due to years and years of overlooking or not addressing the LOPFI shortfall. Due to
recent discussions regarding possible options to increase revenues, i.e. taxes, fees, etc.,
he insisted the City must show the residents that huge cuts are being made. Regardless
and due to the cuts already made, he noted willingness to allow a temporary reduction of
the required fifteen-percent (15%) reserve.

Director Lorenz concurred with the concerns expressed by Directors Pennartz and
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Lau citing the importance of increasing efficiencies in each department. Regardless, he
conceded that such cannot be addressed in one (1) year and noted the proposed is a truly
balanced budget.

Settle, seconded by Lorenz, moved adoption of the ordinance as amended. The
motion included suspending the rule to allow the three (3) full readings of the ordinance to
be by caption and for the readings to occur on the same date. The City Clerk read the
ordinance for its readings and the members voted as follows: ayes - Lau, Good, Lorenz,
Settle and Hutchings; nays - Catsavis and Pennartz. The Mayor declared the motion
carried and the ordinance was adopted and given Ordinance No. 88-15.

Iltem No. 5 was an ordinance amending the Master Land Use Plan map and
rezoning identified property and amending the zoning map (Master Land Use Plan: from
Open Space/Office, Research, Light Industrial to Office, Research and Light Industrial /
Rezoning: from Commercial Heavy (C-5) to Industrial Light (I-1) by extension located at
2801 Cavanaugh Road).

Senior Planner Brenda Andrews briefed the Board on the item advising such is per
the request of Mickle-Wagner-Coleman, agent for Littlefield Oil Company. The purpose
of the request is to accommodate the construction of a proposed warehouse building and
future lightindustrial development, and to bring the property into compliance with its current
use. The Planning Commission held public hearing on November 20, 2015 with no
individuals present to speak in opposition to the requests. The Planning Commission
unanimously approved the Master Land Use Plan amendment by a vote of nine (9) in favor

and zero (0) opposed. The Planning Commission also approved the rezoning request,
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subject to the submitted development plan, by a vote of nine (9) in favor and zero (0)
opposed. The Planning Commission and Board of Zoning Adjustment also approved a
development plan, a variance for a setback of an existing building and a variance
concerning street frontage for the Industrial zone.

Settle, seconded by Hutchings, moved adoption of the ordinance. The motion
included suspending the rule to allow the three (3) full readings of the ordinance to be by
caption and for the readings to occur on the same date. The City Clerk read the ordinance
for its readings and the members all voted affirmatively with the exception of Director
Lorenz, who abstained. The Mayor declared the motion carried and the ordinance was
adopted and given Ordinance No. 89-15.

Item No. 6 was an ordinance rezoning identified property and amending the zoning
map (from Transitional (T) to Residential Multifamily Medium Density (RM-3) by extension
located at 3311 South 66th Street).

Mrs. Andrews briefed the Board on the item advising such is per the request of
Travis Brisendine, agent for Danny Williams. The purpose of the request is to allow for the
development of five (5) multifamily buildings consisting of twenty (20) total dwelling units
with adequate parking, screening and landscaping. The Planning Commission held a public
hearing on November 10, 2015 with no individual present to speak in opposition. The
Planning Commission approved the rezoning request subject to the submitted development
plan by a vote of nine (9) in favor and zero (0) opposed. The Planning Commission
approved the development plan for the subject development.

Settle, seconded by Catsavis, moved adoption of the ordinance. The motion

12




December 1, 2015 Regular Meeting

included suspending the rule to allow the three (3) full readings of the ordinance to be by
caption and for the readings to occur on the same date. The City Clerk read the ordinance
for its readings and the members all voting affirmatively, the Mayor declared the motion
carried and the ordinance was adopted and given Ordinance No. 90-15.

ltem No. 7 was an ordinance rezoning identified property and amending the zoning
map (from Unzoned to Residential Single Family Duplex Medium/High Density (RSD-3) by
classification located at 6900 Veterans Avenue).

Mrs. Andrews briefed the Board on the item advising such is per the request of
Crafton Tull, agent for the Fort Chaffee Redevelopment Authority. The purpose of the
request is to allow the development of fifty-four (54) lots for duplexes. The Planning
Commission held a public hearing on November 10, 2015 with no individual present to
speak in opposition. The Planning Commission approved the rezoning request by a vote
of seven (7) in favor, zero (0) opposed and two (2) abstentions.

Hutchings, seconded by Settle, moved adoption of the ordinance. The motion
included suspending the rule to allow the three (3) full readings of the ordinance to be by
caption and for the readings to occur on the same date. The City Clerk read the ordinance
for its readings and the members all voting affirmatively, the Mayor declared the motion
carried and the ordinance was adopted and given Ordinance No. 91-15.

Item No. 8 was an ordinance rezoning identified property and amending the zoning
map (from Not Zoned to Commercial Light (C-2) and Residential Single Family Duplex
Medium/High Density (RSD-3) by classification located at 7100-7200 Wells Lake Road).

Ms. Andrews briefed the Board on the item advising such is per the request of
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Crafton Tull, agent for the Fort Chaffee Redevelopment Authority. The purpose of the
proposed rezoning is to increase the size of the lots in the Providence Subdivision. Upon
approval, such will add about one (1) acre of land to the previously approved Providence
Subdivision. The Planning Commission held a public hearing on November 10, 2015 with
no individual present to speak in opposition. The Planning Commission approved the
rezoning request by a vote of seven (7) in favor, zero (0) opposed and two (2) abstentions.
Settle, seconded by Pennartz, moved adoption of the ordinance. The motion
included suspending the rule to allow the three (3) full readings of the ordinance to be by
caption and for the readings to occur on the same date. The City Clerk read the ordinance
for its readings and the members all voting affirmatively, the Mayor declared the motion
carried and the ordinance was adopted and given Ordinance No. 92-15.
The Consent Agenda (Item No. 9) was introduced for consideration, the items
being as follows:
A. Resolution approving specific excess insurance and aggregate
excess insurance for the City's employee health coverage ~
Withdrawn and deferred to the December 15, 2015 reqular
meeting ~
B. Resolution approving claim service, specific excess insurance
and aggregate excess insurance for the City's workers'
compensation coverage ~ Withdrawn and deferred to the

December 15, 2015 regular meeting ~

C. Resolution approving a contract with Daily & Woods, P.L.L.C.
for general legal services for 2016

D. Resolution accepting completion of and authorizing final
payment to Playcore Wisconsin, Inc., d/b/a Gametime, for the
development of Imani (Fianna Way) and Stagecoach (Texas
Road) Neighborhood Parks ($71568,689.46/Parks Department
/ Budgeted - 1/8% Sales and Use Tax)
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E. Resolution authorizing the execution of a memorandum of
understanding between Williams-Crawford & Associates and
the City of Fort Smith for the establishment and operation of a
substation for the City's Police Department at 421 North "D"
Street

F. Resolution authorizing Amendment No. 2 to Authorization No.
1 with Morrison Shipley Engineers, Inc. for additional work to
design the replacements for Lift Stations 15, 16, 17 and 23
($10,076.75 / Utility Department / Budgeted - 2014 Sales and
Use Tax)

G. Resolution authorizing the Mayor to execute Authorization No.
2 to the agreement with Morrison Shipley Engineers, Inc. for
engineering services for the replacement of Lift Stations 15,
16, 17 & 23 ($198,000.00 / Utility Department / Budgeted -
2014 Sales and Use Tax Bonds) ¢ Future Fort Smith ltem

H. Resolution accepting the bid of and authorizing the Mayor to
execute a contract with KAJACS Contractors, Inc. for the
replacement of Lift Stations 15, 16, 17 & 23 ($1,507,605.00/
Utility Department / Budgeted - 2014 Sales and Use Tax
Bonds) ¢ Future Fort Smith ltem

[ Resolution authorizing the Mayor to execute two deeds with
Fort Chaffee Redevelopment Authority for the acquisition of
real property interests in connection with the Chaffee Crossing
Sanitary Sewer and Area "F" Sewer Projects

J. Resolution accepting the project as complete and authorizing
final payment to Archer Western Construction, LLC for the
Zero Street Pump Station Wet Weather Improvements - Pump
Station and EQ Storage ($573,176.16 / Ulility Department /
Budgeted - 2014 Sales and Use Tax Bonds)

K. Resolution authorizing settlement of the City's just
compensation claims in the eminent domain action filed by
Arkansas Valley Electric Cooperative Corporation regarding
landfill property and authorizing the Acting City Administrator
and City Attorney to effectuate the settlement
Mayor Sanders noted that Items No. 9A and 9B had been withdrawn and deferred

to the December 15, 2015 regular meeting.
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Regarding Item No. 9D, Director Settle simply extended “great job” to Director of
Parks and Recreation Doug Reinert.

With regard to Item No. 9G, Director Lau expressed much discontent with the item
citing such still contains funding for full-time inspection. He insisted a change of direction
is needed with regard to such alleging it would be more financially feasible to employ a full-
time inspector rather than such being included within the engineering services contract.

Director Settle also questioned the necessity of inspections for bonded and licensed
contractors.

Director of Utilities Steve Parke reiterated previously conveyed the importance of
having a full-time inspector during crucial phases of construction. Due to such concerns,
he suggested possible discussion at a future study session with staff and the engineering
and consulting community in attendance.

Regarding ltem No. 9H, Director Pennartz questioned the estimated $300,000
difference in the estimated cost and the lowest bid.

Mr. Parke simply advised the estimate is provided by the engineer, not City staff;
however, such can be reviewed.

(Director Hutchings left the meeting at approximately 8:30 p.m., prior to the vote on
the consent agenda.)

With regard to Item No. 9K, Director Pennartz requested a brief explanation of the
difference between the initial appraisal and offer.

Mr. Canfield advised the initial appraisal was rejected due to the high cost offered
per acre. Such asserted only four (4%) was for the easement; however, the law requires

full market value.
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Settle, seconded by Catsavis, moved adoption of all consent agenda items. The
members present voted affirmatively on all items with the exception of Item No. 9G
whereby Directors Lau, Catsavis and Pennartz voted, “no.” The Mayor declared the motion
carried for all items, with the exception of Iltem No. 9G which was defeated with three (3)
in favor and three (3) opposed, and the resolutions were adopted and numbered R-210-15
through R-217-15 respectively. The Mayor further announced that ltem No. 9G was
defeated.

Mayor Sanders opened the Officials Forum with the following comments offered:

> Mayor Sanders

Re: 1. Extended congratulations to Director of the Fort
Smith Public Schools Adult Education Center Dr.
Gary Udouj, who was recently named the Adult
Education Supervisor of the Year by the State of
Arkansas.

2. Announced Tuba Christmas will take place at
2:00 p.m., Sunday, December 6" at the
Riverfront Pavilion, downtown.

2. Announced the upcoming and below noted
Christmas Honors events:

. Wreath workshop/assembly
9:00 a.m. to 2:00 p.m.
Friday, December 11, 2015,
Fort Smith Convention Center

. Distribution of the wreaths
11:00 a.m. ceremony
Saturday, December 12, 2015
United States National Cemetery

. Wreath pick-up and storage
12:00 Noon
Sunday, January 3, 2016
United State National Cemetery and Fort
Smith Convention Center
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3. With the upcoming Christmas shopping season,
he merely encouraged all to “Shop Local!”

. Director Settie

Re:

Announced the University of Arkansas Fort Smith
(UAFS) will host the 6" Annual Toy Toss at the
basketball game set for 7:00 p.m., Saturday, December
5 at Stubblefield Center. He encouraged all to attend
and support the local university.

. Director Pennartz

Re:

Requested a review of the annual salary ordinance be
reviewed at a study session sometime in the first
quarter of 2016. Director Lorenz concurred; therefore,
since placement of an item on a future meeting requires
the concurrence of only two (2) directors, Mayor
Sanders announced the item will be placed on an
upcoming study session agenda as requested.

. Acting Administrator Dingman

Re:

1. Reminded all of the Ward 4 Neighborhood
Meeting scheduled for 6:00 p.m., Tuesday,
December 8, 2015 at John P. Woods
Elementary School Cafeteria, 3201 Massard
Road.

2. At the November 10, 2015 study session, the
Board reviewed landfill disposal rates. The
Board opted to continue said review and such is
currently scheduled for the January 12, 2016
study session. In order to allow adequate time
for thorough discussion, some directors have
suggested rescheduling the study session to an
evening meeting; therefore, he requested the
Board’s direction.

The Board concurred to reschedule the January
12, 2016 study session from Noon to 6:00 p.m.
Due to the time change, Mr. Dingman advised an
alternate location may be necessary. Such will
be determined and the Board will be advised as
soon as possible.
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There being no further business to come before the Board, Lau moved that the
meeting adjourn. The motion was seconded by Lorenz and the members all voting aye, the
Mayor declared the motion carried and the meeting stood adjourned at 8:42 p.m.

APPROVED:

ATTEST:

CITY G ERK
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