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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
October 20, 2015 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE OCTOBER 6, 2015 REGULAR MEETING 
 
ITEMS OF BUSINESS: 

1. Ordinance to amend Chapter 25, Article II of the Fort Smith Municipal Code to 
amend billing utilities procedures ~ Pennartz/Lau placed on agenda at the 
September 8, 2015 study session / First reading at the October 6, 2015 regular 
meeting / SECOND READING ~  
 

2. Resolution approving and authorizing implementation of the Five-Year (2016-
2020) Sales Tax Program for street, bridges and related drainage improvements 
~ Pennartz/Hutchings placed on the agenda at the October 13, 2015 study 
session ~ 
 

3. Ordinance amending Chapter 10, Article I of the Fort Smith Municipal Code to 
add Section 10-5, authorizing the Fort Smith Fire Department to provide 
firefighting machinery and equipment, with the necessary firefighters to operate 
it, to combat fires beyond the corporate limits of the city   ~ Pennartz/Lorenz 
placed on agenda at the September 22, 2015 study session ~   
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♦ Future Fort Smith Item                            October 20, 2015 Regular Meeting 2 

 

4. Resolution approving Amendment No. 1 to the pre-annexation agreement for the 
Middleton Farms Subdivision with Richard Griffin, Bradley Kidder, Bennie 
Westphal and Patsy Bateman      
 

5. Consent Agenda 
 
A. Resolution authorizing a time extension and assessing liquidated 

damages for the construction of 2013 Drainage Improvements, Phase B2, 
Project No. 13-06-B2  (115 days & $3,000.00 reimbursement to city / 
Engineering Department / Budgeted – Sales Tax Program Fund)    

 
B. Resolution accepting completion of and authorizing final payment for the 

construction of 2013 Drainage Improvements, Phase B2, Project No. 13-
06-B2  ($2,008.27 / Engineering Department / Budgeted – Sales Tax 
Program Fund)     

 
C. Resolution to accept the bid and authorize a contract for the construction 

of Traffic Signal Improvements, Project No. 15-09-A  ($424,152.00 / 
Engineering Department / Budgeted – Sales Tax Program Fund)  ♦ 

 
D. Resolution authorizing the Mayor to execute a non-exclusive fiber-optic 

network franchise agreement with Lavaca Telephone Company, Inc. 
D/B/A Pinnacle Communications    

 
E. Resolution authorizing the acquisition of real property interests for the 

Jenny Lind Road and Ingersoll Avenue Widening, Project No. 07-01-A  
($44,000.00 / Engineering Department / Budgeted – Sales Tax Program 
Fund)    
 

F. Resolution accepting the project as complete and authorizing final 
payment to Hudson Excavation Inc. for construction of the Lee Creek 
Reservoir Buoy Line Replacement  ($53,187.00 / Utility Department / 
Budgeted – Water & Sewer Operating Budget)    

 
G. Resolution accepting the project as complete and authorizing final 

payment to Forsgren Inc. for construction of the Neighborhood Water 
System Improvement – Reduced Service Area  ($88,130.70 / Utility 
Department / Budgeted – 2008 Revenue Bonds)    

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
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EXECUTIVE SESSION 
Appointments: Audit Committee (3), Building Board of Adjustment and Appeals (1) 

and Oak Cemetery Commission (3) 
 
ADJOURN 
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ORDINANCE NO. _________ 

AN ORDINANCE TO AMEND CHAPTER 25, ARTICLE II, OF THE  
FORT SMITH MUNICIPAL CODE TO AMEND BILLING UTILITIES PROCEDURES

 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 

CITY OF FORT SMITH, ARKANSAS, THAT: 

Section 1: Sections 25-43 and 25-45 of the Fort Smith Municipal Code are amended to 

read as follows: 

Section 25-43.  When payment due. 
All bills for utility services furnished by the city shall be due and payable prior to midnight 

of the twentieth (20th) day following the date of such bill; provided, however, that if such due 
date shall fall on a Sunday or a legal holiday observed by the city, then such bill shall be due and 
payable by midnight of the following business day.  

Sec. 25-45. - Disconnection for nonpayment.  
In the event bills for utility services shall not be paid when the same become due, the city 

shall have the right to disconnect and discontinue all utility services furnished by the city to the 
consumer so in arrears. Disconnection shall occur on the thirtieth (30th) day following the date of 
the bill; provided, however, that if such due date shall fall on a Sunday or a legal holiday 
observed by the city, then such disconnection shall occur on the following business day.

Section 2:        This ordinance shall become effective January 1, 2016. 

 PASSED AND APPROVED THIS _________ DAY OF __________________, 2015. 

        APPROVED: 

        ______________________ 
ATTEST:        Mayor 

_____________________
City Clerk          

 Approved as to form: 

         
        ________________________ 
        City Attorney 
        Publish 1 time

1
As Amended 
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MEMORANDUM

October 14, 2015        

TO: Jeff Dingman, Acting City Administrator 

FROM:  Jennifer Walker, Deputy Finance Director 

SUBJECT: Ordinance Amending Utility Billing Procedures – Second Reading 

An ordinance amending utility billing procedures is enclosed for the Board’s 
consideration. This amendment will adjust billing action dates and follow-up procedures 
in the event of non-payment for residential services. A schedule of current cycle dates 
and proposed dates is included in Attachment #1. An example using Cycle 1 dates is 
included below for reference. Note, this example reduces the collection process from 63 
days to 35 days (slightly more than 30 days due to weekends). Most collection days under 
the proposed rule will range from 30-34 days, depending on the cycle. 

Cycle 1 Example: Current Rule Proposed Rule 
Billing statement date Monday, October 12, 2015 Monday, October 12, 2015 
Penalty Date Friday, November 06, 2015 Monday, November 02, 2015 
Statement Turnoff Date Monday, December 07, 2015 Thursday, November 12, 2015 
Actual Turnoff Date Monday, December 14, 2015 Monday, November 16, 2015 
Total Days outstanding 63 35 

The attached ordinance has been amended to include an effective date of January 
1, 2016 as approved by the Board of Directors at the Board Meeting on October 6, 2015.

1
AS AMENDED 
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RESOLUTION NO. __________ 

A RESOLUTION APPROVING AND AUTHORIZING 
IMPLEMENTATION OF THE FIVE YEAR (2016-2020) 

SALES TAX PROGRAM FOR STREETS, BRIDGES 
AND RELATED DRAINAGE IMPROVEMENTS 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS THAT: 

 SECTION 1: The Five Year (2016-2020) Sales Tax Program for streets, bridges and 

related drainage improvements as identified and specified in the attachment hereto is hereby 

approved.

 SECTION 2: The staff is directed to proceed with implementation of the 2016 Sales Tax 

Program. 

 This Resolution adopted this __________ day of October, 2015. 

      APPROVED: 

      ________________________________________ 
      Mayor 

ATTEST: 

__________________________________
City Clerk 

      Approved as to Form  

_______________________________________
      NPR
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The City of Fort Smith Arkansas
Engineering Department

623 Garrison Avenue  • P.O. Box 1908
Fort Smith, Arkansas 72902

Phone: 479-784-2225  •  Fax: 479-784-2245

MEMORANDUM

To: Jeff Dingman, Acting City Administrator

From: Stan Snodgrass, P.E., Director of Engineering

Subject: Five Year Capital Improvement Program (2016-2020)
Streets, Bridges and Associated Drainage Sales Tax Funds

Date: October 14, 2015

Attached is the Five Year Capital Improvement Plan for the streets, bridges and associated 
drainage sales tax program. This was reviewed with the Board of Directors at the October 13th

study session. The proposed program was also reviewed and approved by the Streets, Bridges 
and Associated Drainage Capital Improvement Plan (CIP) Advisory Committee at their 
September 24th meeting.  The funding for this program is provided by the one-cent sales tax.  
Federal and state grants along with private cost sharing participation are anticipated to assist in 
the overall program.  Determination of projects is based on numerous factors including 
pavement ratings of streets, interdepartmental requests, economic development, citizen input and 
requests from the Board of Directors.

The proposed program includes a combination of neighborhood street improvements, major 
street projects, local and basin wide drainage improvements, and traffic signal improvements.  
The program totals $34.6 million for the year 2016 and $149 million for the five year period from 
2016 to 2020.  The five year plan supports the Board’s goals of neighborhood vitality, riverfront 
development and creation of jobs.  

The attached spreadsheet outlines the anticipated revenues and expenditures for the various 
projects.  A narrative description of projects and exhibits are also included. 

A Resolution to approve and implement the 5-year (2016-2020) Sales Tax Program for streets, 
bridges and related drainage improvements is attached.  I recommend that the Resolution be 
adopted by the Board at the next regular meeting.

Attachments
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CITY OF FORT SMITH 9/18/15

Five-Year Capital Improvement Program for Streets, Bridges and Drainage (2016-2020)

2015 2016 2017 2018 2019 2020

Beginning Balance 28,153,502 28,854,231 20,936,441 6,834,498 2,765,596 932,404
Current Year Revenues
     Sales Tax 21,011,900 21,537,198 22,075,627 22,627,518 23,193,206 23,773,036
     Grants/Other Participation 525,081 5,053,630 2,165,429 0 0 0
     Interest 99,542 111,564 63,854 23,940 9,222 2,815
Total - Current Year Revenues 21,636,523 26,702,391 24,304,911 22,651,459 23,202,428 23,775,851
Total Funds Available 49,790,025 55,556,622 45,241,352 29,485,956 25,968,024 24,708,255

1 Street Overlays & Reconstruction 7,834,300 6,999,594 6,515,354 8,000,000 8,000,000 8,000,000
2 Neighborhood Drainage Improvements 3,918,582 6,316,670 6,500,000 2,015,000 2,000,000 2,000,000
3 Town Branch / Carnall Drainage 2,769,876 0 0 0 0 200,000
4 North B Truck Route 20,000 1,024,000 700,000 0 0 0
5 Intersection and Signal Improvements 509,921 825,000 570,000 400,000 400,000 400,000
6 Spradling Extension at Riverfront Drive 0 1,405,000 0 0 0 0
7 Kelley Highway Extension to Riverfront Drive 350,000 800,000 677,000 3,000,000 4,000,000 0
8 Jenny Lind Road - Zero to Cavanaugh 296,745 10,132,540 12,000,000 7,015,000 0 0
9 Geren Road Reconstruction 150,000 1,213,000 5,325,000 0 0 0

10 Zero Street (Hwy 255) 0 0 0 800,000 0 4,000,000
11 May Branch Drainage Project 0 300,000 800,000 1,000,000 6,000,000 5,000,000
12 Levee Certification & Repair 266,293 0 0 0 0 0
13 Streetscape - Towson Avenue 105,000 0 0 0 0 0
14 FCRA Development 1,348,077 2,053,977 1,000,000 1,000,000 1,000,000 1,000,000
15 Hwy 45 widening south of Zero 0 0 0 0 0 200,000
16 Railroad Crossing Panels 301,940 160,000 160,000 160,000 160,000 160,000
17 FSHA - Street & Drainage 0 200,000 900,000 0 0 0
18 Traffic Studies 21,016 25,000 25,000 25,000 25,000 25,000
19 Overlays/Drainage by Street Department 188,560 200,000 200,000 200,000 200,000 200,000
20 Engineering Dept. and Other Depts. 2,698,000 2,765,400 2,834,500 2,905,360 3,050,620 3,126,890
21 Contingency 157,484 200,000 200,000 200,000 200,000 200,000

     TOTAL 20,935,794 34,620,181 38,406,854 26,720,360 25,035,620 24,511,890

Ending Balance 28,854,231 20,936,441 6,834,498 2,765,596 932,404 196,365

Grants/Other Participation
Jenny Lind Road - Zero to Cavanaugh 49,542 4,000,000 2,165,429 0 0 0
Streetscape - Towson 0 190,641 0 0 0 0
FCRA 475,539 862,989 0 0 0 0
TOTAL 525,081 5,053,630 2,165,429 0 0 0
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Five Year Capital Improvement Program (2016-2020)
Streets, Bridges and Drainage Sales Tax Funds

Descriptions of Selected Projects
September 17, 2015

1. Street Overlays and Reconstruction. The proposed 2016 projects are shown on the 
attached list and exhibits.  The total length of streets to be improved is approximately 5.2 miles.  
The estimated cost for the 2016 street overlays and reconstruction projects totals $6.5 million,
with an estimated $1.0 mil expended in 2016 and $5.5 mil expended in 2017.  The total cost 
shown in 2016 is $7.0 million which includes $6.0 million in remaining construction for the 
2015 projects.  (See pages 5-9)

2. Neighborhood Drainage Improvements. The projects identified in the 2016 drainage 
program include drainage improvements in thirteen areas shown on the attached list and exhibits.
These projects are associated with structure flooding that occurred during the heavy rains this 
past spring. The total estimated cost for this work is $5.2 million, with an estimated $500,000 
expended in 2016 and $4,700,000 expended in 2017.  The total cost shown in 2016 is $6.3
million which includes $5.8 million in remaining work for ongoing drainage projects. (See 
pages 10-16)

3. Town Branch - Carnall Drainage. This project is to reduce the frequency of flooding that 
occurs in the downtown area and areas just north of downtown.  The Town Branch area is a 
subbasin to the May Branch watershed. The $2.8 million for 2015 is for improving the upstream 
outfall beginning at the South G Street/Towson intersection and extending to the west.  This 
outfall is restricted which is contributing to the flooding in the downstream areas.  Construction 
is currently ongoing with completion scheduled for late this year.  Future additional 
improvements for this area are contingent upon completion of the lower reach of the May Branch 
drainage project as noted in item #11. (See page 17)

4. North B Street Truck Route. This project is the modification of North B Street from 5th

Street west to Riverfront Drive to accommodate two way truck traffic.  This is in lieu of the 
current one way split that exists along this section of North A and B Streets. The project is based 
on the concept of closing a section of North A Street and Belle Point Place to add more green 
space. The project includes necessary radius improvements at North 5th and B Streets, upgrading 
of the railroad crossings on North B Street and reconstruction/resurfacing of the remaining 
sections of North A Street which are being removed from the truck route. This project is 
currently on hold pending a traffic study by the Western Arkansas Planning and Development 
District for the Garrison Avenue / Riverfront area to ensure that adequate access for various 
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CIP Project Descriptions
September 17, 2015

2

modes of transportation (vehicular, trucks, pedestrian and bicycles) are accommodated
throughout the entire downtown district.  (See page 18)

5. Intersection and Signal Improvements. This project includes replacement of the traffic 
signals at the following three intersections:  Wheeler Avenue & South “Y” Street, Wheeler 
Avenue & Zero Street, and Highway 271 & Zero Street. The total estimated cost for this work is 
$585,000, with an estimated $45,000 expended in 2016 and $540,000 expended in 2017.  The 
total cost shown in 2016 is $825,000 which includes $780,000 in remaining work for ongoing 
traffic signal projects. (See page 19)

6. Spradling Avenue Extension at Riverfront Drive. This project includes the new 
construction of Spradling Avenue eastward from Riverfront Drive approximately 1700 feet.
This street will serve the proposed sports fields on the City’s 51 acre tract. Plans are complete 
and the street construction is being scheduled to coincide with the construction of the sports 
fields which are planned for completion in late 2016. (See page 20)

7. Kelley Highway Extension to Riverfront Drive. This project is for the reconstruction and 
widening of Kelley Highway to a three lane section from Midland Boulevard to Riverfront 
Drive. Preliminary engineering is underway with construction scheduled for 2018 and 2019.
This extension of Kelley Highway will provide a direct route between I-540 and the riverfront 
area. (See page 20)

8. Jenny Lind Road - Zero to Cavanaugh Road. This project includes improvements to Jenny
Lind Road between Zero and Cavanaugh Road.  It also includes improvements to Ingersoll 
Avenue from U.S. Hwy 271 to Jenny Lind and the extension of Ingersoll Avenue from Jenny 
Lind to U.S. Highway 71B. Final plans have been submitted to the Arkansas Highway and 
Transportation Department for their approval as federal funding in the amount of $7.2 million is 
benefitting the project.  The demolition contract to remove the structures that were acquired is 
complete and work for relocation of the franchise utilities is underway. The roadway 
construction is scheduled to advertise for construction late this year. (See page 21)

9. Geren Road Reconstruction. This project is for the reconstruction and widening of Geren 
Road between Highway 45 and 58th Street. Preliminary engineering is underway with 
construction scheduled for late 2016 and 2017. The project is proposed to be cost shared with 
Sebastian County and the City of Fort Smith. (See page 22)

10. Zero Street (Hwy 255) Improvements. This project is the widening and realignment of 
Zero Street (Hwy 255) from just west of Massard Road to its new alignment on the existing 
Frontier Road.  The project is proposed to be cost shared with the AHTD, City of Barling, FCRA 
and City of Fort Smith. (See page 23)
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CIP Project Descriptions
September 17, 2015

3

11. May Branch Drainage Project. This project is to reduce flooding along May Branch from 
the Arkansas River to Park Avenue.  It consists of constructing a drainage channel to replace the 
existing deteriorated and hydraulically inadequate concrete pipe.  The project is currently being 
designed by the Corps of Engineers.  The City continues to lobby for federal funding to assist 
with the project as the total cost is in excess of $30 million. The most downstream section of the 
project (from approximately N. 7th Street to the river) is being funded entirely with City funds 
with an agreement that the City’s cost would be credited towards the future cost sharing on the 
project when federal funds become available. The Corps of Engineers expects to complete the 
design in 2016, and acquisition of right of way will begin next year. The anticipated 
construction will follow the right of way acquisition and utility relocations.  Construction of the 
downstream section will reduce flooding for both the lower May Branch area and the lower
Town Branch sub basin. (See page 17)

12. Levee Certification and Repair. This project includes items associated with flood 
protection and the levee certification in accordance with federal design criteria.  The 2015 work 
included repairs to the P & J Street storm water pump stations and preparation of the levee 
certification documentation for submittal and approval by  FEMA. (See page 24)

13. Streetscape – Towson Avenue. This project includes streetscaping along Towson Avenue 
from Garrison Avenue to South “A” Street and replacement of the traffic signal at Rogers 
Avenue and Towson Avenue. A federal grant in the amount of $270,000 is benefiting this 
project.  A temporary stop work order was placed on the contract as the remaining work area was
currently restricted due to the renovation of the building at the southeast corner of Towson and 
Garrison Avenue.  Work on the remaining one block of streetscape work is scheduled to resume 
in early fall and to be completed late this year. (See page 25)

14. FCRA (Fort Chaffee Redevelopment Authority) Development. This item includes the 
construction of two streets to serve the new ArcBest corporate headquarters.  One street is the 
extension of McClure Drive to Wells Lake Road.  The other street, R.A. Young Jr. Drive, is 
further north of McClure Drive and extends west from Wells Lake Road.  These streets are being 
cost shared equally with the FCRA. Work is ongoing on these streets and scheduled for 
completion next summer.  This item also includes work on Veterans Avenue in association with 
the Arkansas College of Osteopathic Medicine (ACOM).  The work includes the reconstruction 
of approximately 750 feet of Veterans Avenue at the northern end of the ACOM and the 
overlay/cul-de-sac installation on Veterans Avenue south of the ACOM extending to Roberts 
Boulevard. Plans are complete and work is scheduled to being this fall.  (See page 23)

October 20, 2015 Regular Meeting 11



CIP Project Descriptions
September 17, 2015

4

15. Highway 45 widening south of Zero Street. This project is the widening of Highway 45 
south of Zero Street and extending to Highway 71.  The project is proposed to be cost shared
with the AHTD and would likely be constructed in phases over several years. (See page 26)

16. Railroad Crossing Panels. This project improves street crossings at railroads through the
installation of concrete railroad crossing panels.  For 2016, two railroad crossings are proposed 
which are located along North Street between Boone Avenue and Midland Boulevard.  (See page 
27)

17. FSHA (Fort Smith Housing Authority) – Street and Drainage. This item includes 
assistance to the FSHA for street and drainage construction as part of a proposed 50-55 unit 
single family and duplex development to be located on the former Red Barn property along
Newlon Road.  This CIP funding is similar to that previously provided on the Northpointe 
housing development.
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STREET FROM TO LENGTH COST

37TH ST. WICKLOW DR. ROGERS AVE. 790 $134,300.00
LECTA AVE. ROGERS AVE. KINKEAD AVE. 2553 $586,651.11
MAY AVE. BLACKBURN AVE. KINKEAD AVE. 873 $214,370.00
BLACKBURN AVE. GREENWOOD AVE. LECTA AVE. 748 $226,062.22
BARRY AVE. MAY AVE. LECTA AVE. 373 $77,501.11
PRESLEY ST. GREENWOOD AVE. LECTA AVE. 747 $190,485.00
PRESLEY ST. SWEET AVE. END OF ROAD 235 $59,925.00
NORTH ST. ALBERT PIKE AVE. 46TH ST. 1326 $225,420.00
8TH ST. GARRISON AVE. NORTH B ST. 741 $237,943.33
NEWLON RD. MUSSETT RD. FORT LN. 2647 $504,626.11
NEWLON RD. 6TH ST. PARK ST. 914 $172,644.44
EMRICH ST. END OF ROAD MUSSETT RD. 2635 $447,950.00
ZERO ST. STATE LINE RD. WHEELER AVE. 1816 $857,555.56
31ST 200' SOUTH OF MCKINLEY AVE. 200 $64,222.22
ST. FRANCIS CREST EUPER LN. END OF ROAD 1309 $333,795.00
RUE MADELINE RD. ST. FRANCIS CREST KATHLEEN TRACE 420 $107,100.00
MILE TREE DR. ST. FRANCIS CREST 1/2 CUL-DE-SAC 1044 $266,220.00
EUPER LN. WARWICK PL. ST. FRANCIS CREST 330 $84,150.00
KATHLEEN TRACE MASSARD RD. RUE MADELINE RD. 475 $121,125.00
JACKSON CT. END OF ROAD 16TH ST. 111 $28,305.00
16TH ST. END OF ROAD JACKSON CT. 600 $153,000.00
BELLE AVE. TILLES AVE. GRAND AVE. 355 $60,350.00
95TH ST. DALLAS ST. CARRINGTON CT. 482 $122,910.00
CARRINGTON CT. 95TH ST. END OF ROAD 730 $186,150.00
65TH ST. ATLANTA ST. COUNTRY CLUB AVE. 577 $147,135.00
CLIFF DR. OLD JENNY LIND RD. CRUCE HILL DR. 1496 $339,093.33
10TH ST. VICKSBURG ST. UTICA ST. 325 $55,250.00
SOUTH E ST. TOWSON AVE. 18TH ST. 2120 $400,444.44
DUNDEE DR. END OF ROAD FIANNA WAY 434 $110,670.00

TOTAL LENGTH (FT) 27406

TOTAL FOR 2016 STREET OVERLAYS/RECONSTRUCTION PROGRAM $6,515,353.89

2016 CAPITAL IMPROVEMENTS PROGRAM
STREET OVERLAYS/RECONSTRUCTION

Page 5
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Project Estimated Cost

Brentwood Drive/Muirfield Circle Area $500,000

3600 Kinkead Avenue, Parkview Apartments $1,300,000

4806/4808 South "U" Street $250,000

South 32nd Street/South 33rd Street/South 34th Street Area (Drainage Study) $150,000

Gary Court Area $350,000

PRADCO, 3601 Jenny Lind Road $600,000

3321 South 35th Street $250,000

Page 10

2016 Neighborhood Drainage Projects

This project will replace undersized sections of a storm drain system and add
overflow swales. Two houses are experiencing flooding in this area, and severe
street and yard flooding are also occurring. (see page 16).

The purpose of this study is to evaluate the existing storm drainage system to
determine solutions to the ongoing flooding problems in this area. The study
will also involve downstream areas located within the FEMA regulated flood
plain. At least eight residences are experiencing flooding in this area, and
others are suspected of flooding. Severe street and yard flooding are also
occurring (see page 13).

This project will add a concrete channel, concrete wall, and storm drains to
intercept and redirect storm drainage around PRADCO. PRADCO is
experiencing flooding in the back half of their building (see page 13).

This project will add concrete channel improvements and replace an
undersized box culvert. Two units in the apartment complex are experiencing
flooding, and severe street flooding is also occurring. The flooding at this
location is also causing a life safety issue due to the depth and velocity of the
storm water (see page 12).

This project will add storm drains and overflow swales to intercept runoff.
Three houses are experiencing flooding in this area, and severe street and yard
flooding are also occurring (see page 14).

This project will add storm drains and overflow swales to intercept runoff. One
duplex is experiencing flooding in this area, and severe yard flooding is also
occurring (see page 14).

This project will extend an existing concrete channel and add concrete walls
and swales to intercept runoff. One house is experiencing flooding at this
location, and severe yard flooding is also occurring (see page 13).
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Country Club Avenue/Carthage Street/South 66th Street Area $950,000

Bost, 1801 South 74th Street $150,000

1110 South 67th Street (South 66th Street & Hestand Lane) $350,000

6618 Highway 271 $100,000

6201 Old Greenwood Road $100,000

3915 MacArthur Drive $150,000

Total $5,200,000

Page 11

This project will add storm drains on Country Club Avenue, South 65th Street,
and Carthage Street to intercept runoff. Three houses are experiencing
flooding in this area, and severe street and yard flooding are also occurring.
This project will also replace a severely eroded earthen ditch located
downstream at the Twin Sixes Apartments on South 66th Street with concrete
channel and ditch paving. The existing eroded channel is becoming a danger to
structures and residents and is also a major maintenance issue (see page 14).

This project will add a concrete wall and a concrete swale to intercept runoff
from the hillside behind Bost. Several rooms on the back side of Bost
experience flooding, and severe yard flooding is also occurring (see page 15).

This project will add a concrete wall and ditch paving and will replace and
extend an existing storm drain in order to intercept and redirect runoff. One
duplex is experiencing flooding at this location, and severe yard flooding is also
occurring (see page 15).

This project will add a concrete wall and a concrete swale to intercept and
redirect runoff. One house is experiencing flooding in this area, and severe
yard flooding is also occurring (see page 16).

This project will replace undersized driveway culverts and add ditch paving and
earthen berms to intercept and redirect runoff. One house is experiencing
flooding in this area, and severe yard flooding is also occurring (see page 16).

This project will add a storm drain to intercept runoff. One house is
experiencing flooding in this area, and severe street and yard flooding is also
occurring (see page 12).
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ORDINANCE NO.   __ 3

AN ORDINANCE AMENDING CHAPTER 10, ARTICLE  I, OF THE FORT 
SMITH MUNICIPAL CODE TO ADD SECTION 10-5, AUTHORIZING THE

FORT SMITH FIRE DEPARTMENT TO PROVIDE FIREFIGHTING 
MACHINERY AND EQUIPMENT, WITH THE NECESSARY FIREFIGHTERS 
TO OPERATE  IT, TO COMBAT FIRES BEYOND THE CORPORATE LIMITS

OF THE CITY 

WHEREAS, in order to prevent the destruction by fire of property located outside the

corporate limits of the City of Fort Smith and in order to lessen the loss caused on account of

insufficient means to combat fires and as a protection against such loss, the City of Fort Smith,

pursuant to A.C.A. § 14-53-102, may authorize the use of the City's firefighting machinery and

equipment, with the necessary firefighters to operate it, to combat fires beyond the corporate 

limits of the City, the City does hereby provide as follows:

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS, THAT:

Section 1: The Fort Smith Municipal Code is hereby amended to add Section 10-5 to

Chapter 10, Article I:

Section 10-5.  The fire department may provide firefighting machinery and
equipment, with the necessary firefighters to operate it, to combat fires beyond the
corporate limits of the city, pursuant to the terms, conditions, and restrictions of
any firefighting contract or mutual aid agreement approved by the board of
directors.

Section 2: Emergency Clause.  In order to prevent the destruction by fire of property

located outside the corporate limits of the City of Fort Smith and in order to lessen the loss

Caused on account of insufficient means to combat fires and as a protection against such loss, an 

emergency is hereby declared to exist.  Therefore, this Ordinance shall be in full force and effect 

upon and after the date of passage.
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PASSED AND APPROVED THIS   DAY OF        , 2015.

APPROVED:

ATTEST: Mayor

City Clerk

Approved as to form:

City Attorney
Publish 1 Time

October 20, 2015 Regular Meeting 37



October 20, 2015 Regular Meeting 38



October 20, 2015 Regular Meeting 39



CONTRACT FOR FIREFIGHTING ASSISTANCE

ON AN ANNUAL BASIS

WITNESS this Agreement executed this ___ day of ___________________, 20___, by

and between _________________________________________________, a Corporation, with

reference to the following described property located outside of the corporate limits of the City of

Fort Smith, Arkansas, to wit:

Street No. Street or Avenue Legal Description

and the City of Fort Smith, Arkansas, acting by and through its Mayor, after resolution duly

passed by the Board of Directors of the City:

1.  In consideration of the payment of the sums set forth herein, the City of Fort Smith

agrees to provide firefighting machinery and equipment, with the necessary firefighters to operate

it, to combat fires at the above-described location; provided, however, that this contract shall be

subject to the City’s recognized superior and paramount right of refusal to respond or to limit its

response to any call or fire alarm at such location if responding would endanger the lives or

property of citizens of the City, in the sole judgment of the Chief of the Fort Smith Fire

Department or his/her designee or in the sole judgment of the City Administrator of the City of

Fort Smith.  In exchange for such service, ___________________________________ agrees to

pay to the City an annual sum equal to the proportional cost of real and personal property tax that

any business (or any other property classification) within the City would pay for the same

services.  (This “proportional cost” is derived from the percentage of the general fund revenue

appropriated to the Fort Smith Fire Department in that given year.)  For example, the annual fee
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for such firefighting services shall be a sum based on the millage assessed on the business’ real

estate and personal property values (established by the Sebastian County Tax Assessor) times the

proportional cost for firefighting services available to businesses within the City, which

proportional cost figure is currently twenty-eight percent (28%) (e.g., twenty-eight percent of five

mills (.005 x 28%)).  The annual fee will be recalculated each year, beginning August 15, 2016,

and thereafter on or before the 15th day of each August for the duration of this Agreement; the

effective date of any changes in the annual fee shall be the first of January of the following year. 

In addition to the aforementioned annual sum, an amount equal to the City’s one mill tax

assessment for fire pensions shall be added to the annual firefighting fee – this sum shall be

dedicated and paid into the Arkansas Local Police and Fire Retirement System (LOPFI)

Contribution Fund.  Using the aforementioned formula for determining the annual fee, the parties

recognize the possibility of an increase or a decrease of that annual payment during the years

2016 and 2017 (either based on changes in appraised real estate or personal property values or

based on changes in the percentage of proportional cost of providing firefighting services within

the City) – in such event, the increase or the decrease for those years shall only be one-third of

that increase or decrease for the respective year, with full implementation of the formula to be in

effect for the contract year beginning January 1, 2018.  _________________________________

agrees to pay to the City the annual contract sum, payable in advance, in equal monthly

installments.  The payments are to be made through the City’s Finance Department.

2. _________________________________________________ agrees that the Fort

Smith City Fire Marshal, Fire Chief and other public safety officials may, at reasonable times,

enter upon and inspect all portions of the above described premises and make recommendations

for the elimination of fire hazards, the compliance with all such recommendations to be a
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condition of the future furnishing of firefighting equipment and personnel by the City;

furthermore, _____________________________ agrees to provide full information to the City

Administrator and to the City Fire Chief regarding the location of all water hydrants and

connections for its sprinkling systems, if any, or other firefighting apparatus which may, from

time to time, be available to the property.

3.  Either party may terminate this Agreement on thirty (30) days’ written notice to the

other.  In the event that the City exercises its right to terminate this Agreement, the City shall

repay a pro rata portion of the annual fee agreement paid in advance by ____________________. 

In the event that ______________________________ terminates this Agreement, there shall be

no refund of the fees already paid.  Any notices required under this Agreement shall be sent to

the following:

To the Corporation: To the City:

___________________________________ City of Fort Smith, Arkansas

___________________________________ City Administrator

___________________________________ P.O. Box 1908

___________________________________ Fort Smith, AR 72902

4. _______________________________________ may assign this Agreement to another

party that becomes the tenant or owner of the above described real property after providing at

least fourteen (14) days’ prior written notice to the City Administrator.  However, the City

Administrator shall have the absolute right to disapprove the assignment and/or to cancel this

Agreement.

5. ________________________________________ recognizes and acknowledges that

the City of Fort Smith and its employees are, pursuant to A.C.A. § 21-9-301, immune from

liability and from suit for damages, except to the extent that they may be covered by liability

insurance.  Furthermore, the parties intend this Agreement to be for their sole benefit and do not
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confer any benefit, right, or remedy upon any person or entity other than the parties hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date

first set forth above.

City of Fort Smith, Arkansas

By: ____________________________

Mayor

Attest:

_______________________________

City Clerk

______________________________ Corporation

By:  _________________________________

[Name]

[Title]
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Estimated Impact of Proposed Firefighting Assistance by Contract Fees

for Businesses Located Outside of the Fort Smith City Limits

Owner's Name Assessed Value
Proposed

Contract Fees

Current

Contract Fees

Difference Over

(Under)

Zero Mountain, Inc. 289,005.00$

2,228,245.00$

2,517,250.00$ 0.005 0.28 3,524.15$

0.001 2,517.25$

6,041.40$ 12,000.00$ (5,958.60)$

Southpark Properties, Inc.

(Formerly Bremner that Zero

Mountain aquired) 711,410.00$ 0.005 0.28 995.97$ 12,000.00$

0.001 711.41$

Zero Mountain Total 7,748.78$ (16,251.22)$

Rheem 6,396,680.00$

2,679,570.00$

9,076,250.00$ 0.005 0.28 12,706.75$

0.001 9,076.25$

21,783.00$ 11,700.00$ 10,083.00$

Harry G. Barr 366,665.00$

217,090.00$

583,755.00$ 0.005 0.28 817.26$

0.001 583.76$

1,401.01$ 535.00$ 866.01$

Gerdau Macsteel, Inc. 9,780,570.00$

46,400.00$

8,890,785.00$

46,400.00$

18,764,155.00$ 0.005 0.28 26,269.82$

0.001 18,764.16$

45,033.97$ 12,000.00$ 33,033.97$
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Estimated Impact of Proposed Firefighting Assistance by Contract Fees

for Businesses Located Outside of the Fort Smith City Limits

Owner's Name Assessed Value
Proposed

Contract Fees

Current

Contract Fees

Difference Over

(Under)

Weatherford US LP 256,985.00$ 0.005 0.28 359.78$ 79.80$

0.001 256.99$

616.77$ 536.97$

Hogback Exploration 1,410.00$

700.00$

4,315.00$

103,550.00$

109,975.00$ 0.005 0.28 153.97$

0.001 109.98$

263.94$ 97.46$ 166.48$

Owens Corning 1,974,210.00$

728,070.00$

2,702,280.00$ 0.005 0.28 3,783.19$

0.001 2,702.28$

6,485.47$ 12,000.00$ (5,514.53)$

Wal Mart Properties, Inc. 843,250.00$ 0.005 0.28 1,180.55$

0.001 843.25$

2,023.80$ 12,000.00$ (9,976.20)$

Total 85,356.75$ 72,412.26$ 12,944.49$

October 20, 2015 Regular Meeting 45



4.

RESOLUTION NO.______ 

A RESOLUTION APPROVING AMENDMENT NO. 1 TO THE PRE-ANNEXATION 
AGREEMENT FOR THE MIDDLETON FARMS SUBDIVISION WITH RICHARD 

GRIFFIN, BRADLEY KIDDER, BENNIE WESTPHAL AND PATSY BATEMAN 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that the Mayor and the City Clerk are hereby authorized to execute 

amendment no. 1 to the Middleton Farms Subdivision pre-annexation agreement with Richard 

Griffin, Bradley Kidder, Bennie Westphal and Patsy Bateman substantially in the form attached 

hereto.

THIS RESOLUTION APPROVED THIS_____DAY OF________________, 2015. 

       APPROVED: 

       ___________________________________ 
                       Mayor  
ATTEST: 

_____________________________________
                    City Clerk 

Approved as to form: 

        
       _______________________________ 

No Publication Required 
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5A
RESOLUTION  ___________ 

A RESOLUTION AUTHORIZING A TIME EXTENSION 
AND ASSESSING LIQUIDATED DAMAGES FOR THE CONSTRUCTION OF

2013 DRAINAGE IMPROVEMENTS PHASE B2 
PROJECT NO. 13-06-B2 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  A time extension with Brothers Construction, Inc., for the construction of 

2013 Drainage Improvements Phase B2, Project No. 13-06-B2, which increases the contract time 

by 115 calendar days, is hereby approved. 

SECTION 2:  The City of Fort Smith hereby assesses liquidated damages for 6 calendar 

days in the amount of $3,000.00 on 2013 Drainage Improvements Phase B2, Project No. 13-06-

B2.

This Resolution adopted this         day of October, 2015. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

_________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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5B

RESOLUTION ___________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF 

2013 DRAINAGE IMPROVEMENTS PHASE B2 
PROJECT NO. 13-06-B2 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:   The City of Fort Smith hereby accepts the construction of the 2013 

Drainage Improvements Phase B2, Project No. 13-06-B2, as complete. 

SECTION 2:    Final payment is hereby authorized in the amount of $2,008.27 to the 

contractor, Brothers Construction, Inc., for the 2013 Drainage Improvements Phase B2, Project 

No. 13-06-B2. 

This Resolution adopted this         day of October, 2015. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

_________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO

TO: Jeff Dingman, Acting City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: October 15, 2015

SUBJECT: 2013 Drainage Improvements Phase B2
Project No. 13-06-B2

This project consisted of drainage improvements to alleviate neighborhood flooding concerns in 
the 1500 block of South 40th Street.  The location of the improvements are shown on the attached 
exhibit.

The project was substantially complete on April 27, 2015, 121 days beyond the contract 
completion date.  A time extension of 115 days which includes 61 days for inclement weather and 
54 days for field adjustments / additional work items is warranted. Liquidated damages for the 
remaining 6 days are being assessed.  The contract specifies liquidated damages in the amount of 
$500.00 per day which decreases the final payment to the contractor by $3,000.00.

Attached is a resolution to increase the contract time and assess liquidated damages, and a 
resolution to accept the project as complete and authorize final payment to the contractor.  I 
recommend that the two resolutions be accepted by the Board at the next regular meeting.

Attachments 
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SUMMARY SHEET

City of Fort Smith
Project Status   Complete Project name:   2013 Drainage Improvements
Today's Date:   10/14/2015   Phase B2

Staff contact name:   Stan Snodgrass Project number:   13-06-B2
Staff contact phone:   784-2225 Consultant engineer:   Morrison Shipley Engineering

Contract time (no of days):   90 Project contractor:   Brothers Construction, Inc.
Notice to proceed issued:   9/29/2014

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $510,379.00 7/29/2014 12/27/2014

Contract Revisions:
1 Time Extension - 115 days 4/27/2015
2

Adjusted contract amount $510,379.00

Work Completed to Date $500,827.03

Payments to date (as negative) $495,818.76

Less Liquidated Damages (6 days at $500/day) $3,000.00

Amount of this payment $2,008.27

Contract balance remaining $12,551.97

Retainage held 0%

Final payment $2,008.27

Amount under original 2.5%
  as a percentage

Final Comments:  The project was substantially complete on April 27, 2015, 121 days beyond the 
contract completion date.  A time extension of 115 days which includes 61 days  
for inclement weather and 54 days for field adjustments/additional work items is 

which decreases the final payment to the contractor by $3000.00

warranted.  Liquidated damages for the remaining 6 days are being accessed.
The contract specifies liquidated damages in the amount of $500.00 per day
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5C

RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BID AND AUTHORIZE A
CONTRACT FOR THE CONSTRUCTION OF

TRAFFIC SIGNAL IMPROVEMENTS 
PROJECT NO. 15-09-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Traffic Signals, Inc., received October 13, 2015, for the 

construction of Traffic Signal Improvements, Project No. 15-09-A, in the amount of $424,152.00 

be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Traffic Signals, Inc., 

subject to the terms set forth in Section 1 above.   

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized 

from the Sales Tax Fund (1105). 

This resolution adopted this ________ day of October, 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk  

Approved as to Form  

        
________________________________ 
No Publication Required 
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Memorandum
TO: Jeff Dingman, Acting City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: October 15, 2015

SUBJECT: Traffic Signal Improvements
Project No. 15-09-A

The above subject project includes the complete replacement of all outdated traffic signal 
equipment and poles at the Midland Boulevard/North “S” Street intersection, the Midland 
Boulevard/Division Street intersection, and the Midland Boulevard/Spradling Avenue 
intersection. A location map is attached.

Construction plans and specifications were prepared by Traffic Engineering Consultants, Inc., of 
Oklahoma City, Oklahoma.  An advertisement was published and bids were received on October 
13, 2015.  Six contractors requested plans and specifications and four bids were received which 
are summarized as follows:

CONTRACTOR AMOUNT CONTRACTOR AMOUNT

1.  Traffic Signals, Inc.,
Edmond, OK $424,152.00

2. Traffic & Lighting Systems, LLC,
Oklahoma City, OK $560,236.50

3.  All Service Electric, Inc.,
Hot Springs, AR $579,910.25

4. Midstate Traffic Control, Inc.,
Oklahoma City, OK

$665,091.00

Engineer’s Estimate $600,000.00

I recommend that the lowest bid be accepted and that the construction contract be awarded to 
Traffic Signals, Inc. The estimated notice to proceed date for this contract is November 9, 2015.
Based on the contract duration of 180 days, the estimated completion date would be May 6, 
2016.

This project is also in alignment with the comprehensive plan policies FLU-1.4 (Ensure 
adequate, well maintained infrastructure, public safety, and public facilities for all development 
and prevent development ahead of infrastructure and service provision) and TI-5.2 (Ensure that 
utility and infrastructure systems can meet the city's long-term needs).

Attached is a Resolution to accomplish the above recommendation.  Funds are available in the 
Sales Tax Program (1105).
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5D

RESOLUTION ____________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A NON-EXCLUSIVE 
FIBER-OPTIC NETWORK FRANCHISE AGREEMENT WITH LAVACA TELEPHONE 

COMPANY, INC., D/B/A PINNACLE COMMUNICATIONS 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

The Mayor is authorized to execute the attached Non-Exclusive Fiber-Optic Network 

Franchise Agreement with Lavaca Telephone Company, Inc., d/b/a Pinnacle Communications.  A 

copy of said Agreement has been on file with the City Clerk’s office for one (1) week prior to 

passage.

This resolution adopted this ________ day of October, 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required
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Memorandum
TO: Jeff Dingman, Acting City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: October 14, 2015

SUBJECT: Franchise Agreement for Fiber Optic Network
Lavaca Telephone Company, d/b/a Pinnacle Communications

Presented for the Board’s consideration is a Resolution authorizing the mayor to enter into a non-
exclusive franchise agreement with Lavaca Telephone Company, d/b/a Pinnacle 
Communications for the provision of providing fiber optic communications services. A letter 
from Pinnacle Communications is attached which provides more detail on the project and shows 
the proposed fiber optic route.

Pinnacle Communications plans to initially serve the Arkansas College of Osteopathic Medicine 
with further expansion into the Fort Chaffee Crossing Area and possibly beyond. The agreement 
requires a $100,000 performance bond to cover any potential damage to the City utility/drainage 
or road facilities.  The agreement has a 9 year term and requires an annual fee of $3,000. The 
installation of the fiber optic line is expected to be complete in 120 days.

A resolution authorizing the Mayor to execute the agreement is attached.

Should you have any questions please contact me.

Attachments
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NON-EXCLUSIVE
FIBER-OPTIC NETWORK FRANCHISE AGREEMENT

This Agreement is entered into this _____ day of October 2015, between the City of Fort 
Smith, Arkansas (“the City”), a municipal corporation duly organized pursuant to the laws of the 
State of Arkansas, and Lavaca Telephone Company, Inc., d/b/a Pinnacle Communications, and its 
wholly owned subsidiaries (the “Franchisee”), a corporation authorized to do business in the State 
of Arkansas.

WITNESSETH

WHEREAS, the City recognizes that fiber optic telecommunications services for the 
purpose of providing information services is essential to the creation and maintenance of an 
information network within the City that can connect to the information superhighway; and

WHEREAS, Franchisee, has requested a franchise to use the hereinafter specified public 
rights-of-way, which may include streets, alleys, sidewalks and public utility easements available 
for telecommunications purposes that belong to or controlled by the City or which are held in trust 
for the public by the City, hereinafter referred to as the “public rights-of-way,” to install conduit 
or other cased fiber optic facilities that may facilitate the connection of businesses, residences and 
public agencies located within the City to an information network; and

WHEREAS, the parties agree that these information services are a telecommunications 
service and, therefore, a utility for which a written franchise agreement may be entered pursuant 
to Ark. Code Ann. § 14-200-101 or pursuant to the rights of the City to control the subject public 
rights-of-way; and,

WHEREAS, the City intends to exercise the full scope of its municipal powers, including 
both its police power and contracting authority, to promote the public interest and to protect the 
health, safety and welfare of the citizens of the City.

NOW, THEREFORE, IN CONSIDERATION OF the covenants and agreements set forth 
below, the parties do hereby contract and agree as follows: 

Section 1. Definitions.  For the purposes of this Agreement, the following 
terms, phrases, words, abbreviations, and their derivations shall have the meaning given herein.  
When not inconsistent with the context, words used in the present tense include the future tense, 
words in the plural include the singular; provided that the word “shall” is to be construed as 
mandatory.
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(a) “Board of Directors” or “Board” shall mean the present governing body of the City 
or any future body constituting the legislative body of the City.

(b) “City” shall mean the City of Fort Smith, Arkansas, a municipal corporation of the 
first class, organized under the laws of the State of Arkansas in its present corporate form, or in 
any later reorganized, consolidated, enlarged, or reincorporated form.

(c) “City Administrator” or “Administrator” shall mean the present or future executive 
of that title and his or her authorized or designated agent.

(d) “Federal Communications Commission” or “FCC” is a present federal agency of 
that name as constituted by the Communications Act of 1934, and subsequent legislation, or any 
successor agency created by the United States Congress.

(e) “Fiberoptic telecommunications network” shall mean the Franchisee’s system of 
cables, wires, lines, towers, wave guides, optic fiber, microwave, laser beams, and any associated 
converters, equipment, and/or facilities designed and constructed for the purpose of producing, 
receiving, amplifying, or distributing, voice, data, or other forms of electronic signals, authorized 
telecommunications services to or from subscribers or locations within the City.  No portion of the 
fiberoptic telecommunications network shall constitute all or any portion of a cable television 
system except with the prior written consent of the City.

(f) “Franchise” shall mean and include the right to construct and operate a fiberoptic 
telecommunications service within the City’s rights-of-way subject to the terms and conditions 
stated in this Agreement.

(g) “Franchisee” shall mean Lavaca Telephone Company, Inc., d/b/a Pinnacle 
Communications, and its wholly owned subsidiaries to which a franchise as defined above is 
granted by the City, and any lawful successor, transferee, lessee or assignee of said person, firm 
or corporation.

(h) “Gross Revenues” shall mean and include all revenues (excluding sales tax, 
extension, equipment, toll, access, yellow pages, and miscellaneous equipment revenues) collected 
by the Franchisee for local intrastate wireline telecommunications services provided by the 
Franchisee and billed to its end user customers, in both respects, within the corporate limits of the 
City and from operation of the Franchisee’s network installed pursuant to this agreement.  
Notwithstanding the foregoing definition, the term Gross Revenues shall not include:  1) revenues 
received from another telecommunications service provider and upon which the other 
telecommunications provider has paid or will pay a franchise fee; or 2) revenues not related 
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directly or indirectly to operation of Franchisee’s network installed pursuant to this agreement that 
the Franchisee has received from its corporate parent, subsidiary, or any affiliate.

(i) “Person” shall mean an individual or association of individuals, or any firm, 
corporation or other business organization.

(j) “Street” shall mean any public street, roadway, highway, alley or other public right-
of-way now or hereafter subject to the jurisdiction and regulation of the City, as provided by the 
laws of the State of Arkansas, and any later amendments thereof.

(k) “Subscribers” shall mean those persons who receive the services of the Franchisee 
named herein.

Section 2. General Provisions.

(a) Grant of Franchise. Subject to the provision of this Ordinance, a non-exclusive fiber
optic franchise is hereby granted to Franchisee for the placement and maintenance of fiber optic 
communication cable in the public rights-of-way.

(b) Term. It is agreed by the parties that this franchise shall have a limited term
commencing on October ___, 2015, and shall expire on October ___, 2024, unless the Agreement 
is renewed by written agreement of the parties at least 120 days prior to the end of the primary 
term, or unless the Franchise is earlier terminated by abandonment or due to breach by the 
Franchisee.

(c) Termination. The failure of the Franchisee to meet any of the terms of this 
Agreement shall constitute cause for termination of this franchise by the City. Any termination 
will be declared in writing by the City Administrator and shall be subject to due process review by 
the Board of Directors.

(d) This franchise is nonexclusive and nothing in this Agreement shall limit or
otherwise impact the right of the City to enter into other franchise agreements with other parties.

(e) All references to the City Administrator shall be deemed to refer to the City
Administrator or the employees of the City designated by the City Administrator to perform the 
referenced function.

Section 3. Operations in the public rights-of-way.
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(a) All work involved in the construction, operation, maintenance, repair, upgrade, and
removal of the fiber optic communication cable shall be performed by the Franchisee in a manner 
and using material in accordance with the City standards as determined by the City Administrator
and in accordance with the Construction Conditions attached as Exhibit “A”. Franchisee shall bore 
streets whenever possible. Where street cuts are unavoidable, as determined by the City 
Administrator, they shall be approved by the City Administrator and performed in accordance with 
the City’s Street Cut Ordinance.

(b) Any construction project, including initial installation pursuant to this franchise,
will be completed by the Franchisee within one-hundred twenty (120) days from the date of 
commencement (if any City permit is necessary, the date of the permit shall be the “date of 
commencement”), provided by the City Administrator may allow reasonable extensions due to 
unexpected weather, acts of God or other reasonable circumstances that in the sole discretion of 
the City Administrator justify an extension of the project target completion date. Failure to 
complete the project by the completion date will result in the assessment of liquidated damages in 
an amount determined in writing by the City Administrator at the time the City issues any permit 
or authorizations for the construction project (or the sum of $100.00 per day if other sum is not so 
established).

(c) Notice of intent to construct; response to notices. In order to reduce the amount of 
times the rights-of-way are disrupted, Franchisee agrees to provide thirty (30) days notice to other 
Utilities in the City of its intent to open a street, in order to give other public utilities an opportunity 
to lay conduit or other appropriate equipment in any trench opened by the Franchisee. If another 
public Utility so desires, the Franchisee will permit that public Utility to do so provided: (i) the 
other Utility shares in the cost of opening and repairing the trench; and (ii) the Utility’s desire to 
do so does not unnecessarily delay the Franchisee’s construction schedule.  Similarly, Franchisee 
agrees that if it receives notice from any other public Utility, it shall determine whether to 
participate in the opening of any trench by that Utility and shall participate in such a project 
pursuant to the terms of this subsection.

Section 4. Removal or abandonment. The City shall have no responsibility for the 
maintenance of the said fiber optic communication cable. If the same is damaged so as to be 
inoperable in any manner, it shall be removed or abandoned by Franchisee, at Franchisee’s sole 
cost and expense and in a manner meeting with the approval of the City Administrator.

Section 5. Indemnity. Franchisee shall hold the City, its directors, officers, employees, 
agents, attorneys, consultants and independent contractors, harmless from and indemnify the City 
from all expenses, losses, costs, causes of action and judgments, including legal fees and expenses, 
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arising from the placement, maintenance, operation, repair and removal of said fiber optic 
communication cable.

Section 6. Infrastructure/utilities protection. Franchisee shall be member of and shall 
conform to the requirements of the Arkansas One Call system for all purposes including field 
locations of utilities prior to placement of the fiber optic communication cable and any 
maintenance or repair work thereto.

Section 7. Performance Bond. Franchisee shall place a $100,000 performance bond 
with the City to cover the cost of repairs or other incidental costs to the City associated with service 
interruption to the City’s utility facilities or road facilities resulting from the installation of the 
fiber optic communications cable by Franchisee. The performance bond shall cover the period of 
installation of the fiber optic communication cable. The bond shall be secured by a corporate 
surety. A similar bond shall be required for subsequent construction projects utilizing the subject 
public rights-of-way.

Section 8. Insurance. Franchisee shall procure and maintain in effect the following 
insurance policies in amounts determined appropriate by the City Administrator at the time of 
issuance of permits or authorizations for construction activities: Commercial General Liability 
insurance, Automobile Liability Insurance, Environmental Impairment Liability including 
Pollution Liability Insurance, and Worker’s Compensation Insurance.

Section 9. Franchise Fees.

(a) The franchise fee in the amount of $3,000.00 for each year or part thereof this 
Franchise is in effect for services related to Franchisee’s fiber optic communication cable in the 
public rights-of-way.  The fee for the 2015 annual period shall be due upon execution of this 
Franchise Agreement.  The annual franchise fee shall be due by the tenth day of each subsequent 
annual period.

(b) All franchise fees shall be subject to audit by the City, and the Franchisee shall 
provide the relevant customer and financial data to the City upon request.  The payment of the 
franchise fees in no way limits the right of the City to charge fees for any permits required for 
construction projects or any applicable taxes.

(c) The Franchisee may, to the extent allowed by law, bill its subscribers within the 
corporate limits of the City such Franchise fee and reflect such charge on its invoices to subscribers 
within the corporate limits of the City.

October 20, 2015 Regular Meeting 78



6

Section 10. Any fiber-optic telecommunications services offered to business customers 
by the Franchisee shall be available to all businesses within the area covered by the Franchise who 
request services and can pay the cost of such service.  The Franchisee shall not discriminate or 
permit discrimination between or among any businesses as to the availability of services.  It shall 
be the right of all businesses within the City in the area covered by this Franchise to receive 
continuously, all available services to the extent that they are able to satisfy the financial 
(including, but not limited to, the payment of extension and interconnection costs) and other 
obligations to the Franchisee.

Section 11. The Franchisee shall, at its expense, protect, support, temporarily disconnect, 
relocate or remove from the subject public rights-of-way any property of the Franchisee when 
required at the sole discretion of the City by reason of traffic conditions, public safety, street 
vacation, freeway and street construction, a change or establishment of street grade, installation or 
construction of sewers, drains, water pipes, or any other type of structures or improvements by the 
City; but, the Franchisee shall have the right of abandonment of its property, subject to prior written 
approval of the City Administrator. If federal or state funds are available at no expense to the City 
(including actual cost or the cost of a pro-rata obligation of the City where a project is funded 
partially by the State or federal funds and partially by the City funds) for the purpose of defraying 
the costs to any utility company of any of the foregoing, such funds shall also be made available 
to the Franchisee if the federal or state regulations permit.

Section 12. Neither the City nor its directors, officers, employees, agents, attorneys, 
consultants or independent contractors shall have any liability to the Franchisee for any liability as 
a result of any disruption or damage to the Franchisee’s network that occurs as a result of, or in 
connection with, any breaking through, movement, removal, alteration, or relocation of any part 
of the network by or on behalf of the Franchisee or the City in connection with construction, 
relocation, improvement to, or alteration of any City structure, street or utility facility; except, 
however, the City shall reasonably attempt to avoid any damage to the Franchisee’s network and 
shall, except in any emergency situation, provide reasonable notice to the Franchisee so as to allow 
the Franchisee to protect its network.

Section 13. Notice. Any notice of communication required in the administration of this
Agreement shall be addressed as follows:

Notice to the City:
City Administrator
City of Fort Smith
P.O. Box 1908
Fort Smith, AR 72902-1908
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Notice to the Franchisee:
Lavaca Telephone Company, Inc.
d/b/a Pinnacle Communications
301 Hwy 96 SW
P.O. Box 230
Lavaca, AR  72941
Attn:  General Manager

or to such other address as the Franchisee and the City may, in writing, designate from time to 
time, provided that notice is accomplished by overnight delivery to only one designated person for 
the City or Franchisee.

WHEREUPON, the City and Franchisee, acting through their duly authorized officers and 
pursuant to appropriate authority granted by their respective Board of Directors, do hereby execute 
this Franchise.

CITY OF FORT SMITH, ARKANSAS LAVACA TELEPHONE COMPANY, INC.,
d/b/a PINNACLE COMMUNICATIONS

By:_____________________________ By:___________________________

Date:___________________________ Date:_________________________

ATTEST: ATTEST:

________________________________ ______________________________

Date:____________________________ Date:_________________________
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Exhibit “A”
Construction Conditions

1. All work within the City rights of way requiring removal and replacement of pavement, 
sidewalks, and other improvements shall be restored in accordance with the City of Fort 
Smith standard specifications and standard detail drawings.  All disturbed areas shall be 
restored in a manner acceptable to the City.

2. The City shall be notified a minimum of one week prior to the commencement of any 
work, including clearing operations, for the installation of the fiber optic line. This 
information shall include the names and telephone numbers of the personnel responsible 
for the construction administration.

3. The personnel responsible for the construction administration shall be on site at all times 
work is in progress and shall be available on a 24 hour basis, in person or by telephone, to 
address any issues relative to the work.

4. Permittee is responsible for all construction traffic control.  All traffic signing shall 
conform to the current edition of the Manual on Uniform Traffic Control Devices.  Street 
closures must be coordinated with the Director of Engineering and require issuance of a 
street closure permit by the Fort Smith Police Department.

5. Permittee is responsible for the location and protection of all utilities in the work zone.  
Arkansas One-Call shall be notified prior to beginning work.

6. Construction storm water and erosion control permitting as required by EPA Storm Water 
Regulations and administered by the Arkansas Department of Environmental Quality 
(ADEQ) is the responsibility of the Permittee.  Where ADEQ requires a Notice of Intent 
(NOI) or a Site Notice, a copy of the documentation shall be provided to the City.

7. Portions of the fiber optic line route are within state highway rights of way and are 
subject to permitting by the Arkansas State highway and Transportation Department.

8. The proposed fiber optic line will cross numerous city water and wastewater lines and 
will need to be coordinated with the City’s Water and Wastewater Superintendent.

9. Special attention should be considered where the fiber optic line passes through any 
drainage ways and ditches the depth of these areas could leave the fiber optic exposed.
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RESOLUTION ____________ 

A RESOLUTION AUTHORIZING THE ACQUISITION OF REAL 
PROPERTY INTERESTS FOR THE JENNY LIND ROAD AND 

INGERSOLL AVENUE WIDENING 
PROJECT NO. 07-01-A, AHTD JOB NO. 040471 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: The offer made by BIL-EL, LLC; ALLBEC, LLC; and ELI S, LLC 

to convey the real property identified as Tract 33 of the captioned project for a consideration of 

$44,000.00 is hereby accepted.

 SECTION 2: The City Administrator and the City attorney are hereby authorized 

to acquire Tract 33 from BIL-EL, LLC; ALLBEC, LLC; and ELI S, LLC for a total 

consideration of $44,000.00, said transaction to be concluded as a typical Arkansas real estate 

transaction. 

This resolution adopted this ________ day of October, 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form 

 
________________________________ 
No Publication Required 
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 RESOLUTION NO._________ 5 F 

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING 
 FINAL PAYMENT TO HUDSON EXCAVATION, INC., FOR CONSTRUCTION  

OF THE LEE CREEK RESERVOIR BUOY LINE REPLACEMENT 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

SECTION 1:  The construction of the Lee Creek Reservoir Buoy Line Replacement, 

Project Number 15-18-C1, is accepted as complete. 

SECTION 2:  Final payment to Hudson Excavation, Inc., in the amount of $53,187.00, 

is hereby approved.  

This Resolution adopted this           day of October 2015. 

       APPROVED: 

       Mayor 

ATTEST: 

City Clerk 

       APPROVED AS TO FORM: 

        
       _________________________________npr 
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 RESOLUTION NO.__________ 5 G

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING 
FINAL PAYMENT TO FORSGREN, INC., FOR CONSTRUCTION OF THE 

NEIGHBORHOOD WATER SYSTEM IMPROVEMENT - REDUCED SERVICE AREA 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

SECTION 1:  The construction of the Neighborhood Water System Improvements 

-Reduced Service Area, Project Number 14-04-C1, is accepted as complete. 

SECTION 2:  Final payment to Forsgren, Inc., in the amount of $88,130.70, is hereby 

approved.

This Resolution adopted this         day of October 2015. 

       APPROVED: 

       Mayor 

ATTEST: 

City Clerk 

       APPROVED AS TO FORM: 

        
       _________________________________npr 
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             Board of Directors   
            Ward 1 – Keith Lau   
Mayor – Sandy Sanders        Ward 2 – Andre’ Good   
            Ward 3 – Mike Lorenz     
Acting City Administrator – Jeff Dingman    Ward 4 – George Catsavis   
                At Large Position 5 – Tracy Pennartz 
City Clerk – Sherri Gard        At Large Position 6 – Kevin Settle 
            At Large Position 7 – Don Hutchings 

 

AGENDA ~ SUMMARY 
Fort Smith Board of Directors 

REGULAR MEETING 
October 20, 2015 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
Reverend Ngoc Quan Ha, Gospel Baptist Church  
  
ROLL CALL  
 All present 
 Mayor Sandy Sanders presiding 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-of-
directors-meetings 
 
APPROVE MINUTES OF THE OCTOBER 6, 2015 REGULAR MEETING 
APPROVED as written 
 
ITEMS OF BUSINESS: 

1. Ordinance to amend Chapter 25, Article II of the Fort Smith Municipal Code to 
amend billing utilities procedures ~ Pennartz/Lau placed on agenda at the 
September 8, 2015 study session / First reading at the October 6, 2015 regular 
meeting / SECOND READING ~  
Second reading only 
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2. Resolution approving and authorizing implementation of the Five-Year (2016-
2020) Sales Tax Program for street, bridges and related drainage improvements 
~ Pennartz/Hutchings placed on the agenda at the October 13, 2015 study 
session ~ 
APPROVED 7 in favor, 0 opposed as amended to delete Item No. 17 (Fort Smith 
Housing Authority – Street and Drainage Improvements) with the associated 
amount being transferred to Item No. 1 (Street Overlays and Reconstruction) / 
Resolution No. R-191-15 
 

3. Ordinance amending Chapter 10, Article I of the Fort Smith Municipal Code to 
add Section 10-5, authorizing the Fort Smith Fire Department to provide 
firefighting machinery and equipment, with the necessary firefighters to operate 
it, to combat fires beyond the corporate limits of the city   ~ Pennartz/Lorenz 
placed on agenda at the September 22, 2015 study session ~   
APPROVED 7 in favor, 0 opposed / Ordinance No. 70-15 
 

4. Resolution approving Amendment No. 1 to the pre-annexation agreement for the 
Middleton Farms Subdivision with Richard Griffin, Bradley Kidder, Bennie 
Westphal and Patsy Bateman      
APPROVED 7 in favor, 0 opposed / Resolution No. R-192-15 
 

5. Consent Agenda 
 
A. Resolution authorizing a time extension and assessing liquidated 

damages for the construction of 2013 Drainage Improvements, Phase B2, 
Project No. 13-06-B2  (115 days & $3,000.00 reimbursement to city / 
Engineering Department / Budgeted – Sales Tax Program Fund)    
APPROVED 7 in favor, 0 opposed / Resolution No. R-193-15 

 
B. Resolution accepting completion of and authorizing final payment for the 

construction of 2013 Drainage Improvements, Phase B2, Project No. 13-
06-B2  ($2,008.27 / Engineering Department / Budgeted – Sales Tax 
Program Fund)     
APPROVED 7 in favor, 0 opposed / Resolution No. R-194-15 

 
C. Resolution to accept the bid and authorize a contract for the construction 

of Traffic Signal Improvements, Project No. 15-09-A  ($424,152.00 / 
Engineering Department / Budgeted – Sales Tax Program Fund)  ♦ 
APPROVED 7 in favor, 0 opposed / Resolution No. R-195-15 

 
D. Resolution authorizing the Mayor to execute a non-exclusive fiber-optic 

network franchise agreement with Lavaca Telephone Company, Inc. 
D/B/A Pinnacle Communications    
APPROVED 7 in favor, 0 opposed / Resolution No. R-196-15 
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E. Resolution authorizing the acquisition of real property interests for the 
Jenny Lind Road and Ingersoll Avenue Widening, Project No. 07-01-A  
($44,000.00 / Engineering Department / Budgeted – Sales Tax Program 
Fund)    
APPROVED 7 in favor, 0 opposed / Resolution No. R-197-15 
 

F. Resolution accepting the project as complete and authorizing final 
payment to Hudson Excavation Inc. for construction of the Lee Creek 
Reservoir Buoy Line Replacement  ($53,187.00 / Utility Department / 
Budgeted – Water & Sewer Operating Budget)    
APPROVED 7 in favor, 0 opposed / Resolution No. R-198-15 

 
G. Resolution accepting the project as complete and authorizing final 

payment to Forsgren Inc. for construction of the Neighborhood Water 
System Improvement – Reduced Service Area  ($88,130.70 / Utility 
Department / Budgeted – 2008 Revenue Bonds)    
APPROVED 7 in favor, 0 opposed / Resolution No. R-199-15 

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 

 

Information available by viewing rebroadcast of the meeting on the City Access Channel 
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-
meetings 
 
EXECUTIVE SESSION    (Approximately 6:48 p.m.) 
 
Appointments: AUDIT COMMITTEE 
 George Moschner  (reappointment) 
 Deana Infield  (reappointment) 
 Director Keith Lau  (reappointment) 
 Terms expire November 30, 2018 
 
 BUILDING BOARD OF ADJUSTMENT AND APPEALS 
 Chip Johnson  (reappointment) 
 Term expires November 30, 2019 
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 OAK CEMETERY COMMISSION 
 Michael Richardson  (reappointment) 
 Charles Girard  (reappointment) 
 Reginald Moore  (reappointment) 
 Terms expire November 30, 2018 
 
ADJOURN 
6:53 p.m. 


























