
       Board of Directors  
      Ward 1 – Keith Lau  
 Mayor – Sandy Sanders   Ward 2 – Andre’ Good  
      Ward 3 – Mike Lorenz  
 City Administrator – Ray Gosack  Ward 4 – George Catsavis   
          At Large Position 5 – Tracy Pennartz 
 City Clerk – Sherri Gard   At Large Position 6 – Kevin Settle 
      At Large Position 7 – Don Hutchings 

 

AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
May 19, 2015 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE MAY 5, 2015 REGULAR MEETING   
 
ITEMS OF BUSINESS: 

1. Presentation:  Proclamation for Public Works Week   (May 17-23, 2015) 
 

2. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort 
Smith (regarding outdoor mobile vending)  ~ Settle/Hutchings placed on agenda at 
the April 28, 2015 study session ~  ♦  

 
3. Resolution adopting financial policies  ~ Discussed at the November 2014 budget 

hearings; January 6, 2015 regular meeting; March 10, 2015 study session; and, 
March 19, 2015 special study session ~    

 
4. Items regarding Wastewater Consent Decree Implementation 

 
A. Ordinance amending the fiscal year 2015 budget and appropriating funds to 

establish the sewer operations Consent Decree Initiation Program 5620 to 
provide year 2015 staffing associated with the consent decree  
($1,123,380.00 / Utility Department / Budgeted – Water and Sewer Fund)  ♦   
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B. Resolution accepting the Utility Department supplemental staffing plan 

associated with the performance of the consent decree  ♦   
 

5. Consent Agenda 
 
A. Resolution authorizing a change order for the construction of 2014 Street 

Striping Replacement, Project No. 14-85-A  ($358.48 & 8 days / Engineering 
Department / Budgeted – Sales Tax Program Fund)  

 
B. Resolution to accept completion of and authorize final payment for the 

construction of 2014 Street Striping Replacement, Project No. 14-85-A  
($51,815.34 / Engineering Department / Budgeted – Sales Tax Program 
Fund)  

 
C. Resolution authorizing a time extension for the construction of Drainage 

Improvements, Project No. 12-06-C1  (104 days) ♦   
 

D. Resolution accepting completion of and authorizing final payment for the 
construction of Drainage Improvements, Project No. 12-06-C1  ($6,178.99 / 
Engineering Department / Budgeted – Sales Tax Program Fund) ♦    

 
E. Resolution to accept the bids and authorize contracts for the construction of 

McClure Drive Extension / Officer’s Club Road Extension, Project No. 14-00-
A, upon concurrence of the Fort Chaffee Redevelopment Authority  
($2,636,957.25 / Engineering Department / Budgeted – Sales Tax Program 
Fund)  ♦   

 
F. Resolution authorizing the Mayor to execute an agreement for a non-

exclusive petroleum products pipeline permit with Magellan Pipeline 
Company, L.P.     

 
G. Resolution authorizing the Mayor to execute an amendment agreement with 

the River Valley Sports Complex adjusting performance payment schedule 
and the date of completion  ~ Lau/Good placed on agenda at the May 12, 
2015 study session ~  ♦   

 
H. Resolution approving the bid for purchase of a dump truck  ($43,199.40 / 

Street Department / Budgeted – Street Department Sinking Fund)  
 ~ deferred at the May 5, 2015 regular meeting ~      

 
I. Resolution authorizing execution of lease agreement with Webster University 

for space on the lower level of the Convention Center Annex 
 

J. Resolution authorizing Amendment No. 2 to Authorization No. 2 with 
Hawkins-Weir Engineers, Inc. for engineering services for the Mill Creek 
Interceptor Improvements – Phase II  ($41,000.00 / Utility Department / 
Budgeted – 2014 Sales and Use Tax Bonds)    
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K. Resolution authorizing the Mayor to execute an agreement granting the use 
of City-owned property (located at Interstate 540 and Highway 271)  

 
L. Resolution authorizing the Mayor to execute an agreement with Morrison-

Shipley Engineers, Inc. for engineering services associated with the Fort 
Smith Landfill Road Project  ($129,000.00 / Sanitation Department / 
Budgeted – Landfill Sinking Fund) 

 
M. Ordinance authorizing execution of an amended contract for service between 

the City of Fort Smith, Arkansas and Bair Analytics, Inc. by which Bair 
Analytics, Inc. will provide crime analysts, technical personnel, analytical 
software and services for crime analyses for the Fort Smith Police 
Department  

 
N. Resolution approving Contract Addition No. 2 to the City’s contract with 

Beshears Construction, Inc. for the construction of the Fire Training Tower  
($18,951.50 / Fire Department / Budgeted – 4803-301 & Act 833 Funding)  

 
O. Resolution accepting the construction of Fire Training Center as complete 

and authorizing final payment to Beshears Construction, Inc.  ($60,270.23 / 
Fire Department / Budgeted – 4803-301 & Act 833 Funding)   

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
 
EXECUTIVE SESSION 
Appointments: Comprehensive Plan Implementation Committee (1), Fort Smith 

Municipal Benevolent Fund Board of Advisors (2) and Transit 
Advisory Commission (2) 

 
ADJOURN 
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MEMORANDUM

May 14, 2015

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Public Works Week

May 17‐23 is national public works
week.  Mayor Sanders will be proclaiming
this period as public works week in Fort
Smith.  This year’s theme is

Community Begins Here

The proclamation provides an
opportunity to recognize the importance
of street, water and sewer, sanitation,
stormwater, parks, public transit, and
capital project management.  The
provision of essential public services
relies on the dedication of the 440
employees in Fort Smith’s public works
departments.  There would be no
community without the quality of life
that public works provides.

A public works employee appreciation picnic will be held on
Wednesday, May 20th at the River Park events bldg. from 11:00 a.m.
to 1:00 p.m.  The mayor and board of directors are invited to
attend.

Please join me in recognizing the 440 city employees who
provide high‐quality, essential public services 365 days a year.
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2.

ORDINANCE NO.______ 

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH 

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which 

adopted the Unified Development Ordinance on May 19, 2009; and, 

WHEREAS, it is necessary to amend certain sections of the Unified Development 

Ordinance to provide clarity and remove conflicts with other provisions of the municipal code; 

and,

WHEREAS, the Planning Commission held  public hearings regarding these 

amendments and recommended on April 27, 2015, that said changes be made; and, 

WHEREAS, three (3) copies of May 2015 Amendments to the Unified Development 

Ordinance have been on file in the Office of the City Clerk of the City of Fort Smith for 

inspection and review by the public prior to the passage of this Ordinance; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH THAT: 

 SECTION 1: Sections 22-36 through 22-39 and Sections 22-51 through 22-53 of the 

Fort Smith Municipal Code are hereby repealed.  The codifier of the Municipal Code shall delete 

the repealed provisions and reserve the identified Code sections for future use.
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 SECTION 2:  The May 2015 Amendments to the Unified Development Ordinance are 

hereby adopted.  The codifier of the Municipal Code shall codify the adopted provisions as 

Sections 27-327-5 and 27-327-6 of the Municipal Code. 

SECTION 3: Any existing temporary and mobile food business that has been in 

existence and which has been legally operating at the time of approval of this ordinance may 

continue to operate for the previously approved timeframe. The business must have a valid 

temporary use permit and/or a valid business license for the specific site on which it is located.    

SECTION 4:  The phrase “food, beverage, and/or” is hereby deleted from Section 27-

327-3 of the Fort Smith Municipal Code, said deletion to occur at each place the phrase currently 

exists. 

SECTION 5:  Section 27-327-3 B, 1 and 2 are hereby amended to provide as follows: 

 1. The Director may grant a special temporary use Permit (retail) to utilize a trailer  
  or other mobile structures for sale of merchandise on a seasonal basis. 

 2. The period of use may not exceed one hundred twenty (120) days.  Seasonal shall  
  mean and refer to merchandise which are customarily sold during a specific  
  season of the year and not sold on general, customary basis during the remainder  
  of the year.  An example of seasonal merchandise would include “fire wood” or  
  “Christmas trees” sold during the winter season. 

SECTION 6: All ordinances or parts of ordinances in conflict herewith are hereby 

repealed to the extent of the conflict.

SECTION 7:  It is hereby found and determined that the adoption of these amendments 

to the Unified Development Ordinance is necessary to alleviate an emergency created by the lack  

of regulation of uses of property within the City of Fort Smith so that the protection of the health, 

safety and welfare of the inhabitants of the City requires that the amendments be effective, and  
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the amendment is hereby made effective, as of the date of approval of this Ordinance. 

PASSED AND APPROVED THIS_____DAY OF _______________, 2015. 

       APPROVED: 

       __________________________________ 
                   Mayor 
ATTEST: 

__________________________________
                    City Clerk 

        Approved as to form: 

         
        ______________________________ 
         Publish One Time
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  ORDINANCE NO. __________   4 A

 ORDINANCE AMENDING THE FISCAL YEAR 2015 BUDGET AND 
 APPROPRIATING FUNDS TO ESTABLISH THE SEWER OPERATIONS 
 CONSENT DECREE INITIATION PROGRAM 5620 TO PROVIDE 
 YEAR 2015 STAFFING ASSOCIATED WITH THE CONSENT DECREE  

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY 

OF FORT SMITH, ARKANSAS, that: 

WHEREAS, the City of Fort Smith has entered into a Consent Decree which stipulates that 

certain Capacity, Management, Operations and Maintenance (CMOM) functions be established to 

assure the proper operation and maintenance of its wastewater collection and transmission 

systems; and, 

WHEREAS, the Consent Decree sets specific time periods for the City to prepare and 

implement the CMOM functions and establishes stipulated penalties for failure to meet said time 

periods; and, 

WHEREAS, the City must establish staffing to initiate CMOM functions with critical staff 

positions engaged at program inception; and, 

WHEREAS, Utility Department Staff has reviewed and utilized the Consent Decree, the 

Water and Sewer Operations Efficiency Study prepared by HDR Engineering in 2013, the Consent 

Decree Staffing Study prepared by Burns & McDonnell in 2015 and the Water Environment 

Research Foundation Benchmark profiles to identify and prepare a staffing plan for Years 2015, 

2016 and 2017:   

NOW THEREFORE, there is hereby authorized an appropriation in the amount of 

$1,123,380.00 from the unobligated balance of the Water and Sewer Fund to amend the Fiscal 

Year 2015 Budget and establish Consent Decree Initiation Program 5620 personnel and operations 
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budget, attached hereto as Exhibit A, is hereby approved. 

PASSED AND APPROVED this _____ day of May 2015. 

APPROVED: 

___________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

APPROVED AS TO FORM: 

        
_______________________ publish 1 time 
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RESOLUTION NO. _______   4 B

 RESOLUTION ACCEPTING THE UTILITY DEPARTMENT 
 SUPPLEMENTAL STAFFING PLAN ASSOCIATED 
 WITH THE PERFORMANCE OF THE CONSENT DECREE  

BE IT RESOLVED BY THE BOARD OF DIRECTORS FOR THE CITY OF FORT 

SMITH, ARKANSAS, that: 

The Utility Department supplemental staffing plan, attached hereto as Exhibit A, for the 

amendment of the Fiscal Year 2015 Budget and preparation of Fiscal Year 2016 and 2017 Budgets 

is hereby approved. 

This Resolution adopted this _____ day of May 2015. 

APPROVED: 

___________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

APPROVED AS TO FORM: 

        
________________________________npr
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5A 
 

 
RESOLUTION ____________ 

 
   

A RESOLUTION AUTHORIZING A CHANGE ORDER  
FOR THE CONSTRUCTION OF 

2014 STREET STRIPING REPLACEMENT 
PROJECT NO. 14-85-A 

 
 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  Change Order No. 1 with Advanced Workzone Services, LLC for the 2014 

Street Striping Replacement, Project No. 14-85-A, which increases the contract amount by 

$358.48 to an adjusted contract amount of $51,815.34, and which increases the contract time by 8 

days, is hereby approved. 

 This resolution adopted this ________ day of May, 2015. 

 

APPROVED: 

________________________________ 
Mayor 

 
ATTEST: 
 
____________________________________ 
City Clerk 
 
 
       Approved as to Form  

        
________________________________ 
Q No Publication Required  
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5B 
 

RESOLUTION ____________ 
 
   

A RESOLUTION TO ACCEPT COMPLETION OF AND  
AUTHORIZE FINAL PAYMENT FOR THE CONSTRUCTION OF 

2014 STREET STRIPING REPLACEMENT 
PROJECT NO. 14-85-A 

 
 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: The City of Fort Smith hereby accepts the construction of the 2014 Street 

Striping Replacement, Project No. 14-85-A, as complete. 

 SECTION 2:  Final payment in the amount of $51,815.34 to the contractor Advanced 

Workzone Services, LCC for the 2014 Street Striping Replacement, Project No. 14-85-A is 

authorized. 

 This resolution adopted this ________ day of May, 2015. 

 

APPROVED: 

________________________________ 
Mayor 

 
ATTEST: 
 
____________________________________ 
City Clerk 
 
 
       Approved as to Form  

        
________________________________ 
Q No Publication Required  
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INTER-OFFICE MEMO 

 
TO:  Ray Gosack, City Administrator 
 
FROM: Stan Snodgrass, P.E., Director of Engineering 

 
DATE: May 13, 2015 
 
SUBJECT: 2014 Street Striping Replacement          

Project No. 14-85-A 
 
 

The above subject project consisted of the replacement of street striping at various locations as 
noted on the attached list.  The total length of street striping was approximately 120,000 feet.  A 
project summary sheet is also attached. 
 
Change Order No. 1 in the amount of $358.48 (0.7%) is due to an overrun in the pavement 
marking removal which was required to eliminate a conflict with the existing striping.  The project 
was substantially complete 8 days beyond the original contract completion date.  The additional 
time beyond the contract completion date is due to weather delays. 
 
Attached are Resolutions to approve Change Order No. 1 and to accept the project as complete and 
authorize final payment to the contractor.  I recommend that the Resolutions be accepted by the 
Board of Directors at the next regular meeting. 
 
Enclosures 
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EXHIBIT A
2014 STRIPING LIST

FEET                YELLOW NEEDS GRINDING    
    4,465'     GARY  ST            FROM       OLD GWD  RD            TO            LEIGH  AV
    2,071'     MASSARD  RD               FROM       ROGERS  AV                TO           PHOENIX  AV
       992'     MOODY  RD                  FROM        MASSARD  RD            TO           9007
    1,136'     S.  46TH  ST                   FROM        FREE FERRY  RD        TO           ROGERS  AV
    3,716'     INDEPENDENCE  RD   FROM        S.  25TH  ST                TO      OLD JENNY LIND
    3,844'     JENNY LIND  RD          FROM         DALLAS  ST                 TO          HOUSTON  ST
    4,674'     S.  74TH  ST                  FROM         ROGERS  AV               TO          PHOENIX  AV
    1,570'     S.  91ST  ST                   FROM         DALLAS  ST                 TO           ROGERS  AV
       496'       BROOKEN H                                   HILL  DR FROM        JENNY LIN RD            TO             HWY 253
       500'     JENNY LIND  RD        SOUTH OF   BROOKEN HILL  DR ISLAND

23,464'

                  WHITE NEEDS  GRINDING
        670'      MASSARD  RD              FROM         ROGERS  AV                TO          PHOENIX  AV
          70'      S.  46TH  ST                   FROM        FREE FERRY  RD          TO          ROGERS  AV
     2,058'     NORTH  B  ST                FROM        N.  25TH  ST                 TO          N.  5TH  ST
        215'      COUNTRY CLUB  AV   FROM        SUNSET                        TO           S.  46TH  ST
        801'      S.  74TH  ST                  FROM         ROGERS  AV                TO           PHOENIX  AV
        101'      S.  91ST  ST                   FROM         DALLAS  ST                  TO          ROGERS  AV
        148'      BROOKEN H                                        HILL DR FROM        JENNY LIND  RD        TO            HWY  253
5 ARROWS               BROOKEN  HILL  DR       @           HWY 253
     4,063'

     YELLOW  PAINT
     5,502'   OLD HWY 71                 FROM         HWY 71                 TO          TENNESSE RIDGE
     1,142'   CAVANAUGH  RD         FROM         STATE LINE  RD  TO                    JOSEPH  ST
    3,252' SOUTH  T  ST                FROM         SOUTH  S  ST       TO        HENDRICKS  BLVD
       100' TOWSON AV                FROM HWY 71                TO            TOWSON  PL
       860'     TOWSON  PL                FROM         TOWSON  AV       TO                HWY  271
  23,012'    MASSARD  RD               FROM        ZERO  ST                TO        CHAD COLLEY
       240'     FLAGSTONE  RD          FROM          ROBERTS             TO          END OF ROAD
       866'     CLIFF  DR                      FROM         ROGERS  AV          TO         S.  66TH  ST
 10, 080' CLIFF  DR                     FROM         4700 BLK               TO           S.  58TH  ST
       604'    N.  41  ST                       FROM         NORTH  O  ST       TO           GRAND  AV
   1,580'     FRONTIER  RD              FROM         VETERANS  AV     TO       EXISTING STRIPING
   1,742'     VETERIANS  AV            FROM         HWY 255               TO         CUSTER  BLVD
  2,300'     COUNTRY CLUB          FROM         SUNSET                   TO           VALLEY ROAD

550' VALLEY ROAD            FROM        COUNTRY CLUB    TO         S. 46TH ST
50' S. 23RD ST                    FROM         SUNSET                  TO         COUNTRY CLUB

 10,790'     RYE HILL RD E              FROM         CHAD COLLEY      TO        HOWARD HIL RD
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     YELLOW  PAINT Page 2
   3,592'     ALBERT PIKE  AV          FROM         ROGERS  AV         TO         SOUTH  S  ST
   6,400'     HOWARD HILL  RD      FROM         NORTHWICH  ST  TO       DONAHOE RIDGE
      622'       NEWLON  RD                 FROM         N.  6TH  ST            TO        PARK  ST
   4,446'      RYE HILL RD E                 FROM         6807 BLK               TO       RYE HILL RD S
   8,516' BROOKEN HILL DR FROM         JENNY LIND RD   TO       HWY 253
      550'       JENNY LIND  RD          SOUTH OF     BROOKEN  HILL DR         ISLAND

86,796'

      WHITE   PAINT
      984'       GARY  ST                   FROM OLD  GWD  RD          TO           LEIGH  AV
      546'        MASSARD  RD                                                       FROM ZERO  ST                     TO       CHAD COLLEY
   1,043' JENNY LIND  RD           FROM DALLAS  ST               TO       HOUSTON  ST
        78'         ALBERT PIKE  AV          FROM         ROGERS  AV               TO       SOUTH  S  ST
      200'        BROOKEN HILL DR      FROM         JENNY LIN RD            TO             HWY 253

2,851'
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City of Fort Smith
Project Status Complete Project Name: 2014 Street Striping Replacement
Today's Date: 5/14/2015 Project Number: 14-85-A

Staff contact name: Stan Snodgrass Consultant Engineer: City of Fort Smith
Staff contact phone: 784-2225 Project Contractor: Advanced Workzone Services, LLC

Contract time (no of days): 120
Notice to proceed issued: 12/29/2014

Contract
Dollar Bid Completion

Amount Date Date

Original bid award  $51,456.86 9/9/2014 4/27/2015

Contract Revisions:
1 Change Order #1 including Time $358.48 5/5/2015

Extension of 8 days

 
Adjusted contract amount $51,815.34
 
Payments to date (as negative): $0.00  
    
Amount of this payment $51,815.34  

Contract balance remaining $0.00

Retainage held 0%

Final payment $51,815.34  

Amount over original 0.7%  
  as a percentage  

Final Comments:  

Change Order No. 1 in the amount of $358.48 (0.7%) is due to an overrun in the pavement 
marking removal which was required to eliminate a conflict with the existing striping.  The project 
was substantially complete 8 days beyond the original contract completion date.  The additional 
time beyond the contract completion date is due to weather delays.
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5C 
 

 
RESOLUTION ____________ 

 
 A RESOLUTION AUTHORIZING A TIME EXTENSION 
 FOR THE CONSTRUCTION OF 
 DRAINAGE IMPROVEMENTS 
 PROJECT NO. 12-06-C1 
  
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  A time extension with Goodwin & Goodwin Inc., for the Drainage 

Improvements, Project 12-06-C1, which increases the contract time by 104 days, is hereby 

approved. 

This resolution adopted this ________ day of May , 2015. 

APPROVED: 

____________________________________ 
Mayor 

 
 
ATTEST: 
 
____________________________________ 
City Clerk  
 
     

Approved as to Form  

        
________________________________ 
Q No Publication Required 

May 19, 2015 Regular Meeting 78



5D 
 

 
RESOLUTION ____________ 

 
A RESOLUTION ACCEPTING COMPLETION OF AND 

AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF 
DRAINAGE IMPROVEMENTS 

 PROJECT NO. 12-06-C1 
  
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby accepts the construction of the Drainage 

Improvements, Project 12-06-C1, as complete. 

SECTION 2:  Final Payment is hereby authorized in the amount of $6,178.99 to the 

contractor, Goodwin & Goodwin, Inc., for the Drainage Improvements, Project No. 12-06-C1 . 

This resolution adopted this ________ day of May, 2015. 

APPROVED: 

____________________________________ 
Mayor 

 
 
ATTEST: 
 
____________________________________ 
City Clerk  
 
     

Approved as to Form  

        
________________________________ 
Q No Publication Required 

May 19, 2015 Regular Meeting 79



 Memorandum 
 

TO:  Ray Gosack, City Administrator 
 
FROM: Stan Snodgrass, P.E., Director of Engineering 

 
DATE: May 14, 2015 
 
SUBJECT: Drainage Improvements 

Project No. 12-06-C1 
  
 

This project consisted of drainage improvements to reduce structure flooding that occurred 
during the heavy rains in spring 2011.  The project included improvements in three areas:  
Foxboro Road / Meandering Way, Old Mill Road, and South 87th Drive / Canterbury Circle.  The 
locations of the improvements are shown on the attached exhibits.  A project summary sheet is 
also attached. 
 
The project was substantially complete on July 25, 2014 which is 104 days beyond the April 12, 
2014 contract completion date.  The additional time beyond the contract completion date is due 
to weather delays, franchise utility relocations and design changes to accommodate property 
owners, unknown conflicts, grade issues, etc. 
 
This project aligns with the goals of the comprehensive plan policies FLU-1.4 (Ensure adequate, 
well-maintained infrastructure, public safety, and public facilities for all development and 
prevent development ahead of infrastructure and service provision), TI-5.1 (Continue to ensure 
that customers within Fort Smith have access to reliable water, sewer, drainage, solid waste 
services by reducing or eliminating deficiencies and gaps in infrastructure systems), TI-5.2 
(Ensure that utility and infrastructure systems can meet the city's long-term needs) and NCR-2.6 
(Reduce stormwater runoff and flooding). 
 
Attached are Resolutions to approve the time extension and to accept the project as complete and 
authorize final payment to the contractor.  I recommend that these Resolutions be accepted by 
the Board at the next regular meeting. 
 
Enclosures 
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City of Fort Smith
Project Status Complete Project Name: 2012 Drainage Improvements  
Today's Date: 5/14/2015 Project Number: 12-06-C1

Staff contact name: Stan Snodgrass Consultant Engineer: Philip Leraris, P.E., L.S.
Staff contact phone: 784-2225 Project Contractor: Goodwin & Goodwin

Contract time (no of days): 180
Notice to proceed issued: 10/14/2013

Contract
Dollar Bid Completion

Amount Date Date

Original bid award  $1,279,124.00 8/13/2013 4/12/2014

Contract Revisions:
1 Time Extension - 104 days  7/25/2014
2  
3

 
Adjusted contract amount $1,279,124.00
 
Payments to date (as negative): $1,229,618.57  
    
Amount of this payment $6,178.99  

Contract balance remaining $43,326.44

Retainage held 0%

Final payment $6,178.99  

Amount under original 3.4%  
  as a percentage  

Final Comments:  

The project was substantially complete on July 25, 2014 which is 104 days beyond the April 12, 2014 
contract completion date.  The additional time beyond the contract completion date is due to weather 
delays, franchise utility relocations and design changes to accommodate property owners, unknown 
conflicts, grade issues, etc.
The concrete channel crossing South 87th Street was extended to the west to tie with future 
improvements on a proposed development.  This additional work pushed the final completion of the 
project into April 2015.
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RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BIDS
AND AUTHORIZE CONTRACTS FOR THE  

CONSTRUCTION OF MCCLURE DRIVE  
EXTENSION/OFFICER’S CLUB ROAD EXTENSION  

PROJECT NO. 14-00-A UPON CONCURRENCE  
OF THE FORT CHAFFEE REDEVELOPMENT AUTHORITY 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  Subject to concurrence of the Fort Chaffee Redevelopment Authority 

(“FCRA”), the bid of Forsgren, Inc., received May 12, 2015, for the construction of McClure 

Drive Extension/Officer’s Club Road Extension, Project No. 14-00-A, in the amount of 

$2,625,977.25 is hereby accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Forsgren, Inc. subject to 

the terms set forth in Section 1 above.  Following execution by the Mayor, the City Clerk and City 

Administrator are authorized to deliver the executed contract documents to the Contractor upon 

receipt of written verification that the governing body of the FCRA also approves the Contract. 

SECTION 3:  Subject to the concurrence of the FCRA, the bid of Data Testing, Inc., 

received May 5, 2015, for quality control testing services for the construction of McClure Drive 

Extension/Officer’s Club Road Extension, Project No. 14-00-A, in the amount of $10,980.00 is 

hereby accepted. 

SECTION 4:  The Mayor is authorized to execute a contract with Data Testing, Inc., 

subject to the terms set forth in Section 3 above.  Following execution by the Mayor, the City 

Clerk and City Administrator are authorized to deliver the executed contract documents to Data 

Testing, Inc. upon receipt of written verification that the governing body of the FCRA also 

approves the Contract. 
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SECTION 5: Payment for the City’s share of the construction authorized by Section 1 and 

Section 3 is hereby authorized from the Sales Tax Fund (1105). 

This resolution adopted this ________ day of May , 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

       Approved as to Form  

        
________________________________ 
No Publication Required  
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Memorandum
TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: May 14, 2015

SUBJECT: McClure Drive Extension/Officer’s Club Road Extension         
Project No. 14-00-A

This project is for the construction of two streets to serve the new ArcBest corporate 
headquarters. One street is the extension of McClure Drive to connect to Wells Lake Road.  The 
other street, R.A. Young, Jr. Drive, will extend west from Wells Lake Road adjacent to the old 
Officer’s Club.  Exhibit “A” is attached which shows the ArcBest development and the two 
proposed streets.  The combined length of the two streets is approximately 3,900 feet and the 
cost will be split equally between the Fort Chaffee Redevelopment Authority (FCRA) and the 
City.  

Construction plans and specifications were prepared by Mickle, Wagner, Coleman Inc. of Fort 
Smith. An advertisement was published and bids were received on May 12, 2015.  Seven 
contractors requested plans and specifications and four bids were received which are summarized 
as follows:

 

I recommend that the lowest bid be accepted and that the construction contract be awarded to 
Forsgren, Inc.   The estimated notice to proceed date for this contract is June 8, 2015.  Based on 
the contract duration of 360 days, the estimated completion date would be June 1, 2016.

CONTRACTOR AMOUNT CONTRACTOR AMOUNT

1.  Forsgren, Inc.
Fort Smith, AR 

$2,625,977.25 3. Goodwin & Goodwin
Fort Smith, AR

$3,415,320.00

2.  Township Builders Inc.
Little Rock, AR

$3,219,658.00 4.  Steve Beam Construction
Fort Smith, AR 

$3,703,675.00

  Engineers Estimate $3,000,000.00  
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Ray Gosack
May 14, 2015
Page 2

Also, three bids were received on May 5, 2015, for project quality assurance testing.  They are 
summarized as follows:  

TESTING FIRM AMOUNT

Data Testing, Inc. $10,980.00
Fort Smith, AR

Ark-Con Testing Service, Inc. $11,280.00
Van Buren, AR

GTS, Inc $32,840.00
Van Buren, Inc

I recommend that the quality assurance testing contract be awarded to Data Testing, Inc.

This project aligns with the goals of the comprehensive plan policies FLU-1.4 (Ensure adequate 
well-maintained infrastructure, public safety, and public facilities for all development and 
prevent development ahead of infrastructure and service provision) and ED-6.1 (Ensure that 
economic development objectives are included in the evaluation of all future City infrastructure 
projects, including parks and recreation facilities). 

Attached is a Resolution to accomplish the above two recommendations. I recommend that the 
Resolution be adopted by the Board of Directors at the next regular meeting. Funds for the 
City’s share of the construction and testing are available in the Sales Tax Program (1105).

Enclosures
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5F

RESOLUTION ____________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT 
FOR A NON-EXCLUSIVE PETROLEUM PRODUCTS PIPELINE PERMIT WITH 

MAGELLAN PIPELINE COMPANY, L.P. 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

The Mayor is authorized to execute the attached Agreement for a Non-Exclusive Petroleum 

Products Pipeline Permit with Magellan Pipeline Company, L.P.  A copy of said Agreement has 

been on file with the City Clerk’s office for one (1) week prior to passage. 

This resolution adopted this ________ day of May, 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
Q No Publication Required
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Memorandum

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: May 14, 2015

SUBJECT: Agreement for Petroleum Products Pipeline Permit with
Magellan Pipeline Company, L.P.

Magellan Pipeline Company is extending a petroleum products pipeline from its Fort Smith 
facility to Little Rock, Arkansas. A letter from Magellan is attached which provides more detail 
on the project.  An exhibit showing the overall proposed route of the pipeline is also attached and 
enlarged aerial photograph plan sheets of the route within the City can be found in Exhibit “B” 
of the agreement. Approximately 6 miles of the pipeline will be located within our City limits.

The 12” pipeline will cross eight City streets.  All of the City street crossings will be installed by 
means of boring under the street in lieu of open cutting the street. The depth of the pipeline will 
be 10 feet minimum on the major street crossings and 5 feet minimum on the minor street 
crossings (Ball Road and Veterans Avenue).  The proposed petroleum products pipeline route 
has been reviewed by the City and franchise utility companies.

The attorneys for Magellan and Jerry Canfield have developed the attached agreement that 
would be appropriate for this project. The agreement requires a $1.0 million dollar performance 
bond to cover any potential damage to the City utility/drainage or road facilities.  The permit has 
an initial 10 year term with two successive five year periods and requires an annual fee of 
$3,000.

A resolution authorizing the Mayor to execute the agreement is attached.

Should you have any questions please contact me.

Enclosures
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Exhibit “A” 
List of 8 City Street locations

(Street crossing/pipeline data drawings to be included for each crossing) 

Ball Road 
Huntington Court 
Huntington Way 
Massard Road 
Wells Lake Road 
Veterans Avenue 
Roberts Boulevard 
Chad Colley Boulevard 
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Exhibit “B” 
Copy of construction plans for the proposed pipeline (49 sheets) 
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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AOG PIPELINE

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community

MAG ELLAN P IPEL INE COM PANY,  L .P.MAG ELLAN P IPEL INE COM PANY,  L .P.
FO RT SMITH CO NNECTORFO RT SMITH CO NNECTOR .

PAGE:

REVISION:

APPROVED BY: HMM

HMM

REV. DATE:

DRAWN BY: HMM 12/21/2014

1:600
ABSOLUTE SCALE:

1 IN = 50 FT
REFERENCE SCALE:

04/29/15A E R I A L  M A P  S E R I E SA E R I A L  M A P  S E R I E S

CHECKED BY:

DESC:

4

50 0 50 10025
FEET

101 Crosley Street, West Monroe, LA  71291
Ph: (318) 329-0095        Fax: (318) 329-0096

PRELIMINARY FOR REVIEW ONLY
MAGELLAN MIDSTREAM, LP

PROPRIETARY

Page 35 of 108

PROPOSED 12" PIPELINE

PROPOSED HDD

CONSTRUCTION FOOTPRINT

ABANDONED PIPELINE

AOG PIPELINE

CPE PIPELINE

EMS PIPELINE

SANITARY SEWER

WATER METER

WATER VALVE

(S

(M
(V

TELEPHONE PEDESTALÖ

GAS METERñ
POWER POLE!(

FIRE HYDRANT(F

TEMPORARY ACCESS ROAD

EASEMENT CENTERLINE

UNKNOWN PIPELINE

GUY ANCHOR

SANITARY SEWER

STORM SEWER

TELEPHONE LINE

FIBER OPTIC CABLE

POWER LINE

WATER LINE

TREE LINE

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  S

ee
 P

ag
e 

34
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

                                                            See Page 36                                                          

May 19, 2015 Regular Meeting 153



A
O

G
 P

IP
EL

IN
E

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community
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Exhibit “C” 
Magellan Agreement Conditions 

1. All work within the City rights of way or easements which impact the pavement, 
city utility/drainage facilities and/or other public improvements shall be restored in 
accordance with the City of Fort Smith standard specifications and standard 
detail drawings.  All disturbed areas shall be restored in a manner acceptable to 
the City. 

2. The City shall be notified a minimum of one week prior to the commencement of 
any work, including clearing operations, for the installation of the pipeline.  This 
information shall include the names and telephone numbers of the personnel 
responsible for the construction administration.

3. The personnel responsible for the construction administration shall be on site at 
all times work is in progress and shall be available on a 24 hour basis, in person 
or by telephone, to address any issues relative to the work. 

4. Permittee is responsible for all construction traffic control.  All traffic signing shall 
conform to the current edition of the Manual on Uniform Traffic Control Devices.  
Street closures must be coordinated with the Director of Engineering and require 
issuance of a street closure permit by the Fort Smith Police Department. 

5. Permittee is responsible for the location and protection of all utilities in the work 
zone.  Arkansas One-Call shall be notified prior to beginning work. 

6. Construction storm water and erosion control permitting as required by EPA 
Storm Water Regulations and administered by the Arkansas Department of 
Environmental Quality (ADEQ) is the responsibility of the Permittee.  Where 
ADEQ requires a Notice of Intent (NOI) or a Site Notice, a copy of the 
documentation shall be provided to the City. 

7. Portions of the pipeline route are within state highway rights of way and are 
subject to permitting by the Arkansas State Highway and Transportation 
Department.

8. All franchise utilities shall be contacted for any comments they may have 
regarding the pipeline. 

9. The proposed pipeline will cross numerous city water and wastewater lines and 
will need to be coordinated with the City’s Water and Wastewater 
Superintendent.

10. Special attention should be considered where the pipeline passes through any 
drainage way and ditches. Due to the erosion and washing out of the existing 
drainage ways and ditches the depth of these areas could leave the pipeline 
exposed.

11. The separation (minimum) between the pipeline and any water line may need 
approval from the Arkansas Department of Health.
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RESOLUTION NO.  ________ 

 A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
AN AMENDMENT AGREEMENT WITH THE RIVER VALLEY 
SPORTS COMPLEX ADJUSTING PERFORMANCE PAYMENT 
SCHEDULE AND THE DATE OF COMPLETION 

________________________________________________________________________ 

WHEREAS, the City of Fort Smith and the River Valley Sports Complex (the 
“Seller”) entered into an Agreement Regarding Construction and Purchase of River 
Valley Sports Complex for the development of a tournament quality eight-field sports 
complex on city-owned real property in the Chaffee Crossing area of Fort Smith, such 
Agreement being effective March 4, 2014 and authorized by Resolution No. R-20-14; 
and

WHEREAS, such Agreement sets forth specific performance milestones for the 
disbursement of a maximum of $1.6 million from the City to the Seller, and sets a 
specific date for substantial completion of the project of June 10, 2015 with the project 
being ready for public use by July 1, 2015; and 

WHEREAS, the City and the Seller have agreed to issue an Amendment Agreement 
in order to adjust the performance payment schedule and to establish a new date for 
completion. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of 
Fort Smith, Arkansas that the Mayor is authorized to execute the attached Amendment 
Agreement with the River Valley Sports Complex for the purpose of adjusting the 
performance payment schedule and the establishment of a new completion date of March 
31, 2016. 

This Resolution adopted this ______ day of May, 2015. 

____________________________ 
Mayor 

ATTEST:

______________________________ 
City Clerk 

APPROVED AS TO FORM: 

______________________________ 
City Attorney, npr 

5G
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AMENDMENT TO AGREEMENT REGARDING 
CONSTRUCTION AND PURCHASE OF 

RIVER VALLEY SPORTS COMPLEX 
 

 This Amendment Agreement made and entered into this _____ day of May, 2015 between 
the City of Fort Smith, Arkansas (the “City”) and River Valley Sports Complex (the “Seller”).  
 
 WHEREAS, the City and the Seller entered into the “Agreement Regarding Construction and 
Purchase of River Valley Sports Complex” for the development of a tournament quality eight-
field sports complex on city-owned real property in the Chaffee Crossing area of Fort Smith, such 
Agreement being effective March 4, 2014 and authorized by Resolution No. R-20-14; and  
 
 WHEREAS, such Agreement sets forth specific performance milestones for the disbursement 
of a maximum of $1.6 million from the City to the Seller, and sets a specific date for substantial 
completion of the project of June 10, 2015 with the project being ready for public use by July 1, 
2015; and 
 
 WHEREAS, the City and the Seller have agreed to amend the original Agreement by modifying 
the disbursement milestones and declaring a new date for substantial completion of the project, 
 
 NOW, THEREFORE, the Parties agree to and authorize this Amendment Agreement, which 
modifies performance milestones for payment disbursements and the date of substantial 
completion identified in the March 4, 2014 “Agreement Regarding Construction and Purchase of 
River Valley Sports Complex” as follows: 
 
 Section 1. The first two performance milestones have already been met, and the City has paid 
the Seller a $100,000 disbursement at the execution of the original Agreement as well as a 
$100,000 disbursement for the submission and approval of construction plans for the project. 
 
 Section 2. Upon completion of earthwork for one four-field complex, the City shall make a 
payment to the Seller in the amount of $125,000.  
 
 Section 3. Upon completion of earthwork for the second four-field complex, the City shall 
make a payment to the Seller in the amount of $125,000. 
 
 Section 4. Upon completion of concrete slabs for both concession buildings, the City shall 
make a payment to the Seller in the amount of $100,000. 
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 Section 5. Upon getting the two concession buildings in the dry, including the completion of 
roof installation on both buildings, the City shall make a payment to the Seller in the amount of 
$100,000. 
 
 Section 6. Upon completion of both concession buildings, as evidenced by obtaining a 
Temporary Certificate of Occupancy from the city’s Building Official, the City shall make a 
payment to the Seller in the amount of $50,000. 
 
 Section 7. Upon completion one four-field complex, including all playing surfaces and 
irrigation, the City shall make a payment to the Seller in the amount of $150,000. 
 
 Section 8. Upon completion the second four-field complex, including all playing surfaces and 
irrigation, the City shall make a payment to the Seller in the amount of $150,000. 
 
 Section 9. Upon completion of the surfaces for all common areas between and around the 
playing fields, the City shall make a payment to the Seller in the amount of $25,000. 
 
 Section 10. Upon setting of all poles for field lighting, the City shall make a payment to the 
Seller in the amount of $70,000. 
 
 Section 11. Upon completion of wiring and lights on one four-field complex, the City shall 
make a payment to the Seller in the amount of $65,000. 
 
 Section 12. Upon completion of wiring and lights on the second four-field complex, the City 
shall make a payment to the Seller in the amount of $65,000. 
 
 Section 13. Upon setting fences on the playing fields on one four-field complex, the City shall 
make a payment to the Seller in the amount of $80,000. 
 
 Section 14. Upon setting fences on the playing fields on the second four-field complex, the 
City shall make a payment to the Seller in the amount of $80,000. 
 
 Section 15. Upon completion of all other fencing, including any perimeter fencing, the City 
shall make a payment to the Seller in the amount of $40,000. 
 
 Section 16. Upon grading and paving of parking lots, including striping, the City shall make a 
payment to the Seller in the amount of $75,000. 
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 Section 17. Upon completion of landscaping of parking islands, the City shall make a payment 
to the Seller in the amount of $25,000. 
 
 Section 18. Upon completion, acceptance, and final approval by the City, the City shall make 
a payment to the Seller in the amount of $75,000. 
 
 Section 19. Time. Seller agrees that the Sports Complex will be substantially completed by 
March 18, 2016. It is agreed that the Sports Complex will be fully developed and ready for use by 
March 31, 2016. 
 
 Section 20. The provisions herein are the only amendments to the Agreement Regarding 
Construction and Purchase of River Valley Sports Complex. All other provisions of said Agreement 
remain in full force and effect. 
 
 IN WITNESS WHEREOF, this Amendment Agreement is executed as of the date set forth 
above. 
 

SELLER – RIVER VALLEY SPORTS COMPLEX 
 
By:  ________________________________   
 
Attest: _____________________________  
 
 
OWNER – CITY OF FORT SMITH, ARKANSAS 
 
By: ________________________________  
 Mayor 
 
Attest: _____________________________  
        City Clerk 
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1 

Memo 
To: Ray Gosack, City Administrator 

From: Jeff Dingman, Deputy City Administrator 

Date: 5/13/2015 

Re: River Valley Sports Complex Agreement Amendment 

As discussed at the May 12, 2015 study session, the River Valley Sports Complex developers have 
proposed an adjustment to the performance payment schedule and completion date for the project to 
build a tournament quality eight-field sports complex on City-owned property at Chaffee Crossing. The 
project was originally authorized in March, 2014 via Resolution No. R-20-14 and committed a maximum 
of $1.6 million to the project.  

Attached is a Resolution authorizing the Mayor to execute an Amendment Agreement that modifies the 
performance payment schedule as requested by the RVSC and establishes a new completion date for 
the project of March 31, 2016. No additional funding is involved, the maximum cost to the City remains 
at $1.6 million, which is funded through the 1/8 – cent general sales and use tax that funds the Parks & 
Recreation Capital Improvement Program. 

Please contact me if you have additional questions regarding this agenda item. 
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5H
RESOLUTION NO. ______________

RESOLUTION APPROVING THE BID FOR PURCHASE OF A DUMP TRUCK 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

The bid, as indicated by enclosure on the attached Bid Tabulation 
04-27-15BA #5 for the purchase of a dump truck from Dunn Ford for $43,199.40, is 
accepted.

This Resolution adopted this ______________ day of May, 2015. 

APPROVED:

    _________________________ 
MAYOR

ATTEST: 

________________________________
CITY CLERK 

Approved as to form: 

_________________________
No Publication Required 
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5H 
Inter office Memorandum   

TO:  Ray Gosack, City Administrator 
 

FROM: Alie Bahsoon, Purchasing Manager  
 
SUBJECT: Dump Truck Bid Approval  
 
DATE:  May 13, 2015 
 
BID TAB: 04-27-15BA #5  
 

Per your recommendation at the May 5th Board meeting, Bid #5 under Item 6C was removed from 
the agenda due to a bid irregularity.  As you may recall, we discovered a pricing disparity between 
the 3 bids received and upon investigation, the lowest bidder, Randall Ford, inadvertently omitted 
the price of the dump body and simply wrote down the price for the chassis.  I requested an 
updated price quote which was therefore submitted after the bid opening and after the bids had 
been published on the city’s website in the board meeting packet.   
 
Staff analyzed this bid irregularity and acknowledges that the bidder failed to write down the 
correct price on the bid document and technically did not meet specifications because it omitted 
the dump body.  Although there seemingly was no ambiguity or uncertainty regarding the 
intended bid price, allowing a waiver of this irregularity and accepting the low bid would 
jeopardize the integrity of the city’s bid process.  The city’s competitive bidding process is 
extremely structured with the intent to produce the lowest possible price and is also designed to 
provide competing bidders with a fair, level playing field.  By accepting the lowest bid, it would 
be deemed “unfair and inconsistent” with our procurement procedures.   
 
I am therefore recommending that the Board accept and approve the second lowest bid submitted 
by Dunn Ford of Stigler, Oklahoma in the amount of $43,199.40.  The purchase of this truck will 
replace a 1994 GMC Sierra C7000 dump truck for the Street Maintenance Department.  Funding 
for this purchase is available and has been appropriated for in the 2015 Budget. 
 
Please let me know if you should have any questions. 
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5H 
CITY OF FORT SMITH 

2015 FLEET BID TABULATION NO. 04-27-15BA #5 
 

BID 
Breeden Dodge 
Ft. Smith, AR 

Dunn Ford 
Stigler, OK 

Randall Ford 
Ft. Smith, AR 

5 

Yr: 2015 
Make: RAM 
Model: 3500 
Dump Bed: Cadet  
Cost: $44,029 
Del. 60-75 days 

Yr: 2016 
Make: Ford 
Model: F350 
Dump Bed: Cadet 
Cost: $43,199.40  
Del. 60-90 days 
Street Maintenance (Program 5304) 
Budgeted: $40,000 (balance to be 
supplemented from Sinking Fund) 

Yr: 2016 
Make: Ford 
Model: F350 
Dump Bed: Cadet 
Cost: $40,256 * 
Del. 60-90 days 
 

 
 Recommended bid award 

* Bid rejected due to bid irregularity; original bid submitted for $31,797 did not include pricing 
for the dump bed; revised bid of $40,256 was re-submitted after bid opening   
  
Bid #5: 1 Ton Single Cab Truck, Long Chassis, Dual Rear Wheels, Flat Dump Bed Qty. 1  
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RESOLUTION NO. ______________________

RESOLUTION AUTHORIZING EXECUTION OF LEASE AGREEMENT WITH WEBSTER
UNIVERSITY FOR SPACE ON THE LOWER LEVEL OF THE CONVENTION CENTER ANNEX

BE IT RESOLVED BY THE BOARD OF DIRECTIONS OF THE CITY OF FORT SMITH,
ARKANSAS, THAT:

The Mayor is authorized to execute the attached lease with Webster University for a portion of

the lower level of the Convention Center Annex, located at 801 Carnall Avenue, Fort Smith, AR 72901.

The space to be leased shall be used as offices and classrooms for the Fort Smith Campus of Webster

University for the period of June 1st, 2015 through May 31st, 2016.

THIS RESOLUTION ADOPTED this _________ day of May, 2015.

APPROVED:

___________________________________
Mayor

ATTEST:

________________________________
City Clerk Approved as to form:

________________________________NPR
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Lease Agreement

This Lease Agreement executed on this ________ day of May, 2015, between the City of Fort
Smith, Arkansas, LESSOR, and Webster University, 470 East Lockwood Avenue, St. Louis, MO 63119
3194, LESSEE, witness:

1. The primary term of this Agreement shall be for a period of one (1) year, commencing
effective June 1st, 2015, and continuing through May 31st, 2016.

2. The LESSOR hereby leases to the LESSEE, at the rental rate of $2,070.00 per month, the
following property of the City of Fort Smith, Arkansas: a portion of the lower level of the Convention
Center Annex, located at 801 Carnall Ave, Fort Smith, AR 72901.

3. The LESSEE shall use said premises solely for offices and classrooms of Webster University –
Fort Smith Campus.

4. The LESSOR agrees to provide space for two classrooms and a computer lab. LESSOR shall
provide all utilities, excepting telephone and Internet services, and shall include janitorial services in
the price of the lease. LESSEE will provide and pay for its own telephone and Internet service. LESSEE
shall obtain the prior written approval of the City Administrator for all installations of fixtures and all
interior or exterior modifications to the premises. LESSEE shall, at its expense, maintain the center in
good and reasonable repair, ordinary wear and tear excepted.

5. The LESSEE hereby releases the City of Fort Smith from all liability which might arise out of its
use of the said premises and hereby agrees to indemnify and hold harmless the City, its officers,
boards, commissions, employees, and agents, against and from any and all claims (including, but not
limited to, any based on the civil rights and anti discrimination statutes of the United States and the
State of Arkansas), demands, causes of action, actions, suits, proceedings, damages (including, but not
limited to, damages to City property, and the cost of liabilities (including the City’s cost with respect to
its employees and of defending any and all such actions and proceedings described herein)) arising out
of or pertaining to the providing of services hereunder by the LESSEE.

6. The LESSEE shall not sub lease said property without the prior express written permission of
the City Administrator.

7. It is agreed by the LESSEE that the LESSOR shall have the right, at all reasonable times, to
inspect the facilities and programs being provided by the LESSEE under this Agreement. After
inspection or investigation, the LESSOR shall have the right to notify the LESSEE, in writing, of any
deficiencies in the program and/or facilities provided under this Agreement, and, if such deficiencies
are not cured to LESSOR’s sole satisfaction within thirty (30) calendar days from the date of such
written notice, LESSOR shall have the absolute right to terminate this Agreement immediately.
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Furthermore, the LESSOR in its sole discretion shall have the right to cancel this Agreement upon the
happening of any of the following:

a. Any substantial damage to or destruction of the leased facilities by fire, wind, or other
casualty; or

b. A determination by the Board of Directors of the City of Fort Smith that the purpose for
which the facility was provided by LESSOR is no longer being adhered to; or

c. A determination by the Board of Directors of the City of Fort Smith that the LESSEE, its
employees or agents, in the providing of the services in the leased facilities, have
violated the LESSOR’s policy against discrimination on the basis of age, sex, religion,
national origin, political affiliation, handicap, veteran status, or have violated the
LESSOR’s policy in favor of a drug free work place.

Termination of cancellation of this Agreement by the LESSOR prior to the end of the term of the
Agreement shall require the approval of the Board of Directors of the City of Fort Smith.

8. The LESSEE may cancel this Agreement upon thirty (30) days written notice to LESSOR.

IN WITNESS WHEREOF, the parties have duly executed this agreement on the date first set
forth above.

WESTER UNIVERSITY

By: _____________________________________

Title: ___________________________________

CITY OF FORT SMITH, ARKANSAS

________________________________________
Sandy Sanders, Mayor

May 19, 2015 Regular Meeting 178



 RESOLUTION NO.____________    

RESOLUTION AUTHORIZING AMENDMENT NUMBER TWO TO AUTHORIZATION 
NUMBER TWO WITH HAWKINS-WEIR ENGINEERS, INC., FOR ENGINEERING 
SERVICES FOR THE MILL CREEK INTERCEPTOR IMPROVEMENTS – PHASE II 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

 SECTION 1:  Amendment Number Two to Authorization Number Two under the

agreement with Hawkins-Weir Engineers, Inc., providing engineering construction phase

services for the Mill Creek Interceptor Improvements – Phase II, Project Number 12-12-EC1, 

is hereby approved. 

 SECTION 2:  The Mayor is hereby authorized to execute Amendment Number Two in  

the amount of $41,000.00, for construction phase services, adjusting Authorization Number Two 

to an amount of $274,000.00. 

 This Resolution adopted this______day of May 2015. 

       APPROVED: 

       Mayor 

ATTEST: 

______________________________
City Clerk 

       APPROVED AS TO FORM: 

        
       _________________________________npr 

5 J
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RESOLUTION NO. ____________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT 
GRANTING THE USE OF CITY OWNED PROPERTY 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

 The Mayor is hereby authorized to execute the attached Lease Agreement between the 

City of Fort Smith and Pajaro Gun Club, Inc., granting a lease for a 97 acre parcel of City-owned 

property located at I-540 and Highway 271. 

 This Resolution adopted this _____ day of __________, 2015. 

       APPROVED: 

       _________________________ 
       Mayor 

ATTEST: 

_________________________
City Clerk 

APPROVED AS TO FORM: 

        
       _________________________ 
       No Publication Required 
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MEMORANDUM 

May 15, 2015 

To: Ray Gosack, City Administrator 

From:  T. Baridi Nkokheli, Director   

Subject: Pajaro Gun Club Lease       

On May 1, 1990, the City of Fort Smith entered into a lease agreement with the Pajaro Gun Club, 
Inc. for the former 97 acre landfill site located at 802 Old Highway 271.  The term of the lease 
agreement was 25 years, expiring on April 30, 2015.  The club has since utilized the property for 
shotgun shooting sports which include trap, skeet, and sporting clays (handgun/rifle shooting is 
not permitted).  During the term of the lease, Pajaro has made capital improvements on the 
property such as the addition of a clubhouse, a covered meeting/storage area, and miscellaneous 
improvements to the shooting areas such as trap/skeet houses and concrete walkways.  

Due to the long term use of the property for sport shooting and the accumulation of lead shot on 
the property, a phase I environmental site assessment (ESA) was conducted.  As a result of the 
ESA, the proposed agreement was modified to include the following amendments: 

 The term of the agreement was reduced from 25 years to 10 years.   
 Cleanup of existing lead shot by a professionally licensed lead reclamation contractor is 

required within 1 year of execution of a new agreement.  Subsequent cleanups will be 
based on the United States Environmental Protection Agency’s (U.S. EPA) “Best 
Management Practices for Lead at Outdoor Shooting Ranges”. 

 The minimum general liability insurance requirement was increased from $1 million to 
$2 million. 

 Burning on the property is not permitted.  Pajaro had previously burned cardboard boxes 
resulting from their operations.  They will be required to contract with the Department of 
Sanitation to allow for proper solid waste disposal and recycling of the cardboard.   

 Pajaro is required to contract with a certified environmental professional specializing in 
explosive gas monitoring to conduct inspections of all enclosed structures on the leased 
property due to the possibility of methane migration resulting from the old landfill site. 

Over the last 15 years, Pajaro has paid an annual lease of $2,000 per year.  It is difficult to 
accurately reflect market rent on property that contains an U.S. EPA pre-subtitle D landfill.  
Upon speaking to a local appraiser, it was recommended that the lease payment remain 
unchanged due to the benefits the City receives from the property being occupied (e.g. less 
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trespassing/encroachment, illegal dumping, etc.).  Staff accepted the recommendation 
considering the additional environmental responsibilities being bestowed upon Pajaro. 
 
Submitted for Board consideration is the revised lease agreement with Pajaro Gun Club, Inc.  
Staff recommends the agreement be accepted and approved by Resolution.   
 
Please contact me should you have any questions or would like additional information regarding 
this information.  
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RESOLUTION _________

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT 
WITH MORRISON-SHIPLEY ENGINEERS, INC. FOR ENGINEERING SERVICES 

ASSOCIATED WITH THE FORT SMITH LANDFILL ROAD PROJECT  

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, THAT: 

Section 1:  The Agreement for engineering services with Morrison-Shipley Engineers, 

Inc., for the design and construction observation associated with the landfill road project is 

approved.

Section 2:  The Mayor is hereby authorized to execute an Agreement for professional 

engineering services in the amount of $129,000.00 

This Resolution adopted this _____ day of __________, 2015.

APPROVED:  

__________________________________
Mayor

ATTEST:

____________________________________
City Clerk

Approved as to Form  

__________________________________
No Publication Required 
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MEMORANDUM 

May 15, 2015 

To: Ray Gosack, City Administrator 

From:  T. Baridi Nkokheli, Director   

Subject: Engineering Services – Landfill Road Project       

In September 2013, a comprehensive environmental audit was completed on the Fort Smith 
Regional Sanitary Landfill.  The results of the audit indicated that the existing 28 acre active 
landfill area developed from 1993 through 2009 (Phase A, Areas 1-4) was largely underutilized.   

Plans were developed to integrate the current 12 acre disposal site (Phase A, Area 5) with the 28 
acre site allowing for additional usage estimated at nearly 14 years.  The plans were developed 
with the assumption that the 20+ year old improved (concrete) landfill road would be rebuilt and 
operations would migrate back to the 28 acre active area rather than developing area 6.  The 
road, which was a primary access road until it was semi-closed in 2005 due to its poor condition, 
has deteriorated severely making it unsuitable for large/heavy solid waste collection vehicles.  
The poor condition of the road also inhibits compliance to the Arkansas Pollution Control and 
Ecology Commission’s Regulation 22, specifically 22.417(c), which requires an “all weather 
road” be available to “allow easy access in all weather conditions to all portions of the active 
disposal site and to other operational areas where all weather access is necessary to achieve 
timely compliance with permit requirements”.  When the road is rebuilt, it will be the primary 
access road to the disposal site once again.      

Submitted for Board consideration is an engineering agreement in the amount of $129,000 with 
Morrison-Shipley Engineers, Inc. to provide the design and construction observation for the 
landfill road project.  Funding for the project is available in the landfill sinking fund.  Staff is 
recommending that the agreement be accepted and approved by Resolution.   

Please contact me should you have any questions or would like additional information regarding 
this information. 
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ORDINANCE NO. _________ 

AN ORDINANCE AUTHORIZING EXECUTION OF AN AMENDED CONTRACT FOR 
SERVICE BETWEEN THE CITY OF FORT SMITH, ARKANSAS, AND BAIR 

ANALYTICS, INC., BY WHICH BAIR ANALYTICS, INC., WILL PROVIDE CRIME 
ANALYSTS, TECHNICAL PERSONNEL, ANALYTICAL SOFTWARE AND SERVICES 

FOR CRIME ANALYSES FOR THE FORT SMITH POLICE DEPARTMENT

 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY 

OF FORT SMITH, ARKANSAS, that: 

 WHEREAS, On January 20, 2015, the Board of Directors authorized the execution of a 

contract for service between the City of Fort Smith, Arkansas, and Bair Analytics, Inc., by which 

Bair Analytics, Inc., will provide crime analysts, technical personnel, analytical software and 

services for crime analysis for the Fort Smith Police Department; and, 

 WHEREAS, the effective date of that contract, which was to be February 1, 2015, now, by 

agreement of the parties, is to be May 7, 2015; and paragraph 4 of the Statement of Work which 

stated that a fee increase would occur on February 30, 2016 [sic], is now, by agreement of the 

parties, to occur at midnight on May 7, 2016. 

 NOW, THEREFORE, the Mayor is hereby authorized to execute, his signature being 

attested by the City Clerk, the amended contract with Bair Analytics, Inc., with the foregoing 

changes, whereby Bair Analytics, Inc., is to provide crime analysts, technical personnel, analytic 

software and services to the City of Fort Smith through the Fort Smith Police Department.  A copy 

of the amended contract is attached. 

 PASSED AND APPROVED this _____ day of May, 2015. 

       APPROVED: 

       ___________________________________ 
       Mayor 
ATTEST: 

____________________________________
City Clerk 
       APPROVED AS TO FORM: 

        
       ______________________npr 

May 19, 2015 Regular Meeting 231



CLIENT SERVICES AGREEMENT

This CLIENT SERVICES AGREEMENT made effective as of this 7th day of May, 2015 (the 
“Effective Date”) between BAIR Analytics, Inc. with its principal place of business at 640 Plaza Drive,
Suite 340, Highlands Ranch, Colorado 80129 (hereinafter "FIRM") and the City of Fort Smith, Arkansas
acting for the benefit of the Fort Smith Police Department with its principal place of business at 100
South 10th Street, Fort Smith, Arkansas, 72901(hereinafter "Client").

WHEREAS FIRM is in the business of providing analytical software and services dedicated to
providing public safety, national security and defense entities the innovative tools and subject-matter
expertise needed to identify, analyze and resolve problems created by the actions of offenders and their
networks that threaten citizens and communities; and 

WHEREAS the Fort Smith Police Department of the Client is the municipal law enforcement agency 
for the city of Fort Smith Arkansas and utilizes FIRM’s products in its law enforcement efforts; and 

WHEREAS Client has determined it would be in Client’s best interest to have dedicated full-time
crime analysts and technical personnel to support its law enforcement efforts; and 

WHEREAS FIRM and Client wish to enter into an agreement pursuant to which FIRM will retain
crime analysts and technical personnel to provide Firm’s services to Client; 

NOW, THEREFORE, in consideration of the covenants and agreements contained herein, FIRM and
Client agree as follows: 

l. SERVICES PROVIDED UNDER STATEMENT  OF  WORK. For any analysts/technical
personnel who will be retained by Firm to provide services for Client pursuant to this Agreement, FIRM will
issue and Client will execute a Statement of Work in the form attached as Appendix A hereto referencing its
incorporation of the terms and conditions of this Agreement and stating the name(s) and the payment rate(s) 
and/or Fee for the personnel, duration of services, brief description of project, authorization of additional 
costs beyond the payment rate(s) (such as travel, parking, drug testing), and any other terms to which FIRM 
and the Client may choose to agree. In the event of a conflict between the terms of this Agreement and the
terms of any Statement of Work, the terms of this Agreement shall control unless the Statement of Work 
specifically (and not generally) identifies the conflicting terms in this Agreement and explicitly states that
such terms shall not apply but shall instead be superseded by the Statement of Work. The Statement of Work 
will be signed by authorized representatives of Firm and Client. Upon expiration of a Statement of Work, to 
the extent that any services performed by one or more analysts/technical personnel are thereafter provided on 
the same or a different project, they shall be provided under the terms of this Agreement.

2. BILLING AND PAYMENT.  FIRM will bill Client through invoices issued to Client in arrears on
a monthly basis with one-twelfth (1/12) of the Fee identified in the first sentence of paragraph 4 of the 
Statement of Work, along with such other associated costs, as approved by Client, except that FIRM has sole 
discretion to bill on a less frequent basis if it deems it appropriate to do so. Client will pay FIRM within 30 
days from the date of such invoice, unless some other time has been agreed to in the Statement of Work,
according to the rates and terms of the Statement of Work. Any late invoicing by FIRM shall not affect the 
obligation of the Client to pay for the services covered by that invoice. Should the City of Fort Smith fail to
pay BAIR

640 Plaza Drive, Suite 340, Highlands Ranch, Colorado 80129
Tel: 303.346.6000 | Fax: 303.346.6001 | Toll free: 800.380.1138 | www.bairanalytics.com
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Analytics the full amount specified in any invoice within 30 calendar days of the invoice’s date, a late fee
equal to 1.5 percent of the invoiced amount shall be added to the amount due.

3. ACCEPTANCE OF SERVICES. Client's project manager or other agent shall review at regular
intervals the time records of analysts and/or technical personnel. Client's approval of such time records 
(including, but not limited to, costs of any applicable overtime rates, travel, per diem and other costs stated 
thereon) shall be deemed granted unless Client provides notice to FIRM of some objection to the time records 
or work product of the analysts and/or technical personnel. Acceptance by Client shall not be unreasonably 
withheld and any refusal to accept shall be noted on the time record for the relevant period, with a written 
explanation of the reasons that the work was not acceptable and failure to so note such refusal shall constitute 
acceptance. Nothing herein shall eliminate Client's obligation to pay FIRM for any services provided by 
analysts/technical personnel which Client has approved by some other means. 

4. ABILITY TO PAY. Client warrants that it is able and willing to pay for the services of Firm
under this Agreement. If required, Client will provide FIRM with suitable credit and financial information,
as requested, including credit and financial references which Client agrees that FIRM may contact to obtain
information about Client.

5. ANALYSTS/TECHNICAL PERSONNEL NOT EMPLOYEES OF CLIENT. The  embedded
analyst is not an employee of the City of Fort Smith, but rather an employee of the FIRM.  FIRM agrees that
it is responsible for workers’ compensation, FICA, FUTA and income tax withholding and any pension plan
or health benefit plan maintained by Firm for the analysts/technical personnel supplying services under this 
Agreement. 

6. DUTIES OF CLIENT.
Client will make available, at its discretion, an appropriate workstation, office equipment and access (both 
facility and data) to perform the tasks assigned as part of the Crime Analyst Services being provided by
Firm through its onsite analysts/technical personnel. Client may deny access to Firm’s employees in the 
event the City determines, in its discretion that any employee of the Firm has created or constitutes a 
danger or distraction to Police Department Activities.

Client will provide an onsite Technical Point of Contact (TPOC) with whom the Firm’s employees will
communicate. Additionally, Client will provide an Administrative Point of Contact (APOC) who will be 
the primary resource for management aspects of the contract (invoicing, contract modifications/renewals).
Client may choose to divide the duties above among multiple parties or to one central Technical and 
Administrative Point of Contact (TAPOC).

7. EMPLOYMENT OR CONTRACTING OF PERSONNEL. During the period covered by any
Statement of Work and extensions thereof pursuant to this Agreement, or when Client is provided with the 
name of any analysts/technical personnel not utilized in providing the services of the Firm  so  that  no 
Statement of Work is written covering that personnel, and for twelve months thereafter, Client will not 
directly or indirectly, other than through FIRM, solicit for hire, contract with, or engage or receive the 
services of, any analysts/technical personnel located by FIRM for Client. 

8. DUTIES AND SUBSTITUTION OF ANALYSTS/TECHNICAL PERSONNEL. The work to
be performed by the analysts/technical personnel providing Firm’s services under this Agreement shall be 
stated in the Statement of Work.  Control over such personnel shall be exercised by FIRM.
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9. INTELLECTUAL PROPERTY  RIGHTS. Client agrees that all material, documentation, 
deliverables and other tangible expressions of information including but not limited to software programs and
software documentation, designs, technical data, formulae, and processes, whether in final production or 
draft, which result from any work performed by any analysts/technical personnel providing Firm’s services 
under this Agreement and all rights, title and interest, including any copyright, patent rights and all other
intellectual property rights, shall belong exclusively to FIRM unless some other arrangements have been 
agreed to by both parties in writing. The parties agree the foregoing shall not prevent  Client from 
maintaining customary police files and documents associated with the Firm’s services under this Agreement. 

10. CONFIDENTIALITY. FIRM agrees that it will not disclose to any third party any information 
learned by it which has been clearly marked "Confidential" by Client, except as such disclosure is required by 
law. Client shall not request of the analysts/technical personnel providing services to Firm  information 
regarding the rate(s) and other terms of remuneration agreed to between FIRM and such analysts/technical
personnel, nor shall Client induce such analysts/technical personnel to provide such information, nor shall
Client disclose or permit to be disclosed to such personnel, directly or through another party, any information
regarding the rate(s) or other terms of remuneration agreed to between Client and FIRM. Additionally, FIRM
agrees not to release any information obtained during the providing of services under this Agreement unless 
authorized in writing to do so by the CLIENT. FIRM understands the Client is a public agency subject to the 
requirements of the Arkansas Freedom of Information Act.

11. EXCISE, SALES, ETC. TAXES ON SERVICES. There shall be added to any charges payable 
by Client under this Agreement amounts equal to any and all applicable taxes, however designated, levied or 
based on any charges payable under this Agreement, including without limitation state and local privilege,
excise, sales, and use taxes paid or payable by FIRM. The Firm is solely responsible for taxes based upon the 
net income of FIRM and ordinary and customary payroll taxes, including but not limited to FICA, FUTA,
Medicare, Social Security, etc. regarding the Firm’s employees. Client shall be billed by FIRM before or 
within a reasonable time following payment of such taxes by FIRM, and such amounts shall be due and 
payable by Client promptly following billing thereof, so long as billing occurs in a reasonable time following 
payment by Firm.

12. LIABILITY AND  INDEMNIFICATION. FIRM shall not be liable for any damages 
whatsoever caused by any acts or omissions beyond its control or not due to its fault. In the event that FIRM 
performs or omits to perform any act which may support a claim for liability or for indemnification by Client, 
Client shall give prompt written notice to FIRM upon its initial receipt of information that could reasonably 
support such claim. FIRM shall have the right to defend, or cause Client to defend, any claim for which it 
accepts in writing, the Client’s indemnification and Client shall extend reasonable cooperation in connection
with such defense, which shall be at FIRM's expense. FIRM or its designated representative shall also have 
the sole right to settle any such claim for which it accepts indemnification if such settlement includes a 
complete release of Client. Client may at its expense participate in the defense of any such claim if its 
position is not materially inconsistent with that of FIRM and if in its reasonable judgment such claim or the 
resolution thereof would have an ongoing material effect on Client. In the event FIRM fails to defend the 
same within a reasonable length of time, Client shall be entitled to assume the sole defense thereof, and 
FIRM shall be liable to repay Client for all expenses reasonably incurred in connection with said defense 
(including reasonable attorneys' fees and settlement payments) if it is determined that such request for 
indemnification was proper. The FIRM is required to provide workers compensation coverage and be in 
compliance with all employment laws. Upon request FIRM must provide written documentation of these 
coverages and compliances to the CLIENT. 
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13. TERMINATION  OF THIS AGREEMENT. This Agreement will continue in effect until
terminated by Client or FIRM which termination shall occur only at the expiration of the term provided for in 
the Statement of Work or otherwise for a material breach of this Agreement. 

14. ASSIGNMENT. Neither this Agreement nor any interest hereunder may be assigned or
otherwise transferred by either party to third parties other than affiliates of either party without the prior
written consent of the other party which shall not be unreasonably withheld. This Agreement shall be 
binding upon and inure to the benefit of the heirs, successors, assigns, and delegates of the parties hereto.

15. NOTICES. Any requirement to "notify" , or for "notice" or "notification", in connection with
the subject matter of this Agreement shall be in writing and shall be effective when delivered personally 
(including by Federal Express, Express Mail, or similar courier service) to the party for whom intended, or 
five (5) days following deposit of the same into the United States mail, certified mail, return  receipt 
requested, first class postage prepaid, addressed to such party at the address set forth below its signature to 
this Agreement. Either party may designate a different address by notice to the other given in accordance 
herewith. 

16. SEVERABILITY. If any term or provision of this Agreement shall be found to be illegal or
otherwise unenforceable, the same shall not invalidate the whole of this Agreement, but  such  term  or 
provision shall be deemed modified to the extent necessary by the adjudication to render such term or 
provision enforceable, and the rights and obligations of the parties shall be construed and enforced 
accordingly, preserving to the fullest permissible extent the intent and agreements of the parties herein set 
forth.

17. COMPLETE AGREEMENT AND AMENDMENT. This Agreement and any written Statement
of Works executed hereunder contain the entire agreement between that parties hereto with respect to the 
matters covered herein. Client acknowledges that it is entering into this Agreement solely on the basis of the 
agreements and representations contained herein. This Agreement shall not be modified in any way except in 
writing signed by both parties and stating expressly that it constitutes a modification of this Agreement.

18. LAW AND  DISPUTES. This Agreement shall be governed by the laws of the State of
Arkansas its conflict of laws provisions notwithstanding. Any lawsuit pertaining to this agreement shall be 
brought in State courts in the State of Arkansas. The prevailing party in any brought to enforce the terms of 
this Agreement shall be entitled to recover its attorney’s fees and costs.

IN WITNESS HEREOF, the parties have caused this Agreement to be executed by their authorized
agents as of the date written above, as set forth below. 

Bair Analytics, Inc. City of Fort Smith 

By: By:  

Date: 
Sean Bair 
President 

5/7/2015 Date:
(print name) 
(title) 

640 Plaza Drive Suite 340 (address)
Highlands Ranch, CO 80129 
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STATEMENT OF WORK

In accordance with the Client Services Agreement signed between Bair Analytics, Inc. (“Firm”) and 
the City of Fort Smith ("Client") effective 7th day of May, 2015, it is agreed as follows: 

1. This Statement of Work ("SOW") incorporates by reference all of the terms and conditions 
of the Client Agreement. 

2. Services/Crime Analysts/Technical Personnel to be provided by FIRM: 

Police Crime Analyst – BAIR Analytics will place one fully trained and capable subject matter expert on 
Strategic, Tactical, Operational and Administrative Crime Analysis, who is employed by BAIR Analytics,
to be embedded at the City of Fort Smith’s Police Department place of operations, to  perform all
functions of Crime Analysis Services pursuant to the Client Services Agreement and this Statement of 
Work, to work full-time: 2080 hours annually minus 9 observed Federal holidays and up to 120 hours of 
Personal Time Off (PTO).

Reachback Analytic Support – BAIR Analytics will make available offsite, remote support of Crime 
Analysis functionality for Strategic, Tactical, Operational and Administrative Crime Analysis based on 
data provided by the City of Fort Smith. These Reachback Services will be available as a supplementary
resource to the City of Fort Smith, on an as-needed basis agreed upon by both BAIR Analytics and the 
City of Fort Smith in cases of illness, vacation or other absence of the Firm’s embedded BAIR Analytics
analyst, or during a temporary, critical operational need.  The availability of these Reachback Service will
be for a period that will run contemporaneous with the placement of the analysts with the City of Fort
Smith. 

In addition, BAIR Analytics will provide a Project Manager (PM) with whom any issues,  concerns,
requests or changes relating to BAIR Analytics embedded analyst resources or reachback support can be 
addressed by management at the City of Fort Smith.  The BAIR PM for this contract will be:

Josh Levin
Pattern Analyst Manager 
Phone:303.346.6000
Email:  josh.levin@bairanalytics.com

3. These services will be for a period of twelve (12) months from the Effective Date of this
Agreement.

4. Fee to CLIENT for the Services/Crime Analysts/Technical Personnel to be provided by 
FIRM during the Term: US $70,000 per year. There will be up to a 5% increase each
year at the conclusion of this work agreement (May 7th, 2016).

Fee to CLIENT for the Data Translation Services for both RMS/Event Data and 
CAD/CFS Data: US $7,500. This is a one-time fee that will bring data from CLIENT 
Records Management System and CAD System into the FIRM’s proprietary
ATACRAIDS system. Additional Data Translation Services are  available to  include 
Crash Data, Offender Data, License Plate Recognition Data, Ballistics Data, and more.
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Any of these data modes subsequently contracted by Client will require an additional fee
to be paid by the CLIENT. Firm agrees that any extension to the one year term for 
services shall be at a cost not greater than a 5% increase on the fees stated herein. 

Fee to CLIENT for the ATACRAIDS Agency Subscription:  US $5,440 per year. This
is an annual subscription fee that will allow all members of the Fort Smith Police
Department complete and unlimited access to the FIRM’s ATACRAIDS System. 

Total cost for the first year of the contract will be US $82,940 and will include Data
Translation Services, ATACRAIDS Agency Subscription, the embedded BAIR Analyst
and Reachback Analytic Support.

Issued by FIRM by: Sean Bair Confirmed by CLIENT by: 

Title: 
Date: 

President 
    5/7/2015

Title: 
Date:
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FortSmithPoliceDepartment KevinLindsey,Chiefof Police 
INTERDEPARTMENTALMEMORANDUM

To: RayGosack, City Administrator 

From: KevinLindsey, Chief of Police

Subject:      AN ORDINANCE AUTHORIZINGEXECUTION OF AN AMENDED 
CONTRACT FOR SERVICE BETWEEN THE CITY OF FORT SMITH, 
ARKANSAS, AND BAIR ANALYTICS, INC., BY WHICH BAIR          
ANALYTICS, INC., WILL PROVIDE CRIME ANALYSTS, TECHNICAL 
PERSONNEL, ANALYTIC SOFTWARE AND SERVICES FOR CRIME 
ANALYSES FOR THE FORT SMITH POLICE DEPARTMENT

Date:             May 7, 2015 

At the January 20, 2015 regular Board Meeting, Directors approved a contract between the City of 
Fort Smith and BAIR Analytics, Inc. for BAIR Analytics to provide Crime Analysts, Technical 
Personnel, Analytic software and services to the Fort Smith Police Department.  This Ordinance 
will change the contract’s date of service for the one year period.  The contract start date will be 
amended to begin May 7, 2015 instead of February 1, 2015.  This will allow the BAIR Analytics
Crime Analyst 12 months of service in accordance with the contract terms to the Fort Smith Police 
Department.

There were no other amendments to the contract.  If you have any questions please contact me. 
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RESOLUTION NO. ____________________ 

RESOLUTION APPROVING CONTRACT ADDITION #2 TO THE  
CITY’S CONTRACT WITH BESHEARS CONSTRUCTION, INC.  
FOR THE CONSTRUCTION OF THE FIRE TRAINING TOWER 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

Contract Addition #2 to the City’s contract with Beshears Construction, Inc. for the 

construction of the Fire Training Tower is hereby approved, increasing the contract amount by 

$18,951.50 for additional work including structural fill, electrical conduits, footings, and flowable 

fill for electrical service ditch. 

This Resolution adopted this __________ day of May, 2015. 

APPROVED: 

___________________________
Mayor

ATTEST: 

____________________________
City Clerk  

Approved as to form: 

      
______________________NPR
City Attorney 
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RESOLUTION NO. ____________________ 

RESOLUTION ACCEPTING THE CONSTRUCTION OF FIRE TRAINING CENTER AS 
COMPLETE AND AUTHORIZING FINAL PAYMENT TO BESHEARS 

CONSTRUCTION, INC. 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

The construction of the Fire Training Tower Center is accepted as complete and final 

payment of $60,270.23 to Beshears Construction, Inc., is hereby approved. 

This Resolution adopted this __________ day of May, 2015. 

APPROVED: 

___________________________
Mayor

ATTEST: 

____________________________
City Clerk  

Approved as to form: 

      
______________________NPR
City Attorney 
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Dollar Contract Time
Amount (Days)

$1,176,000.00 225

Contract Additions:
Contract Addition No. 1 $10,453.00
Contract Addition No. 2 $18,951.50  

Total contract additions $29,404.50

$1,205,404.50 225

Payments to date (as negative): $1,145,134.27  
    
Amount of this payment $60,270.23  

Retainage held $0.00

$0.00

2.5%  
  as a percentage   

Project Summary

Project status: Complete

Today's date: April 24, 2015

Staff contact name:  Mike Richards

Project name:  Fire Training Tower

Project number:  3560

Project engineer:  N/A

Adjusted contract 

Contract balance remaining

Amount (over/under) 

Project contractor:  Beshears Construction, Inc.Staff contact phone:  479-783-4052

contract amount of $1,205,404.50. The project was finished on time.
Final comments: With approval of Contract Addition Number Two, the contract increases by $29,404.50 (+2.5%

Notice to proceed issued:  July 26, 2014

Original contract
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       Board of Directors  
      Ward 1 – Keith Lau  
 Mayor – Sandy Sanders   Ward 2 – Andre’ Good   
      Ward 3 – Mike Lorenz   
 City Administrator – Ray Gosack  Ward 4 – George Catsavis    
          At Large Position 5 – Tracy Pennartz 
City Clerk – Sherri Gard   At Large Position 6 – Kevin Settle 
     At Large Position 7 – Don Hutchings 
 

AGENDA~ Summary 
Fort Smith Board of Directors 

REGULAR MEETING 
May 19, 2015 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 AND 
ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
Pastor Ben Shure, Central Christian Church 
 
ROLL CALL  
 All present, except Director Catsavis 
 Mayor Sandy Sanders presiding 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-of-
directors-meetings 
 
APPROVE MINUTES OF THE MAY 5, 2015 REGULAR MEETING   
Unanimously approved as written  
 
ITEMS OF BUSINESS: 

1. Presentation:  Proclamation for Public Works Week   (May 17-23, 2015) 
 

2. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort 
Smith (regarding outdoor mobile vending)  ~ Settle/Hutchings placed on agenda at 
the April 28, 2015 study session ~  ♦  
APPROVED 6 in favor, 0 opposed / Ordinance No. 34-15 

 

http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings
http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings
http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings
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3. Resolution adopting financial policies  ~ Discussed at the November 2014 budget 
hearings; January 6, 2015 regular meeting; March 10, 2015 study session; and, 
March 19, 2015 special study session ~    
APPROVED 4 in favor, 2 opposed (Good & Hutchings) / Resolution No. R-88-15 
 

4. Items regarding Wastewater Consent Decree Implementation 
 
A. Ordinance amending the fiscal year 2015 budget and appropriating funds to 

establish the sewer operations Consent Decree Initiation Program 5620 to 
provide year 2015 staffing associated with the consent decree  
($1,123,380.00 / Utility Department / Budgeted – Water and Sewer Fund)  ♦   
APPROVED 5 in favor, 1 opposed (Settle) / Ordinance No. 35-15 

 
B. Resolution accepting the Utility Department supplemental staffing plan 

associated with the performance of the consent decree  ♦   
APPROVED 4 in favor, 2 opposed (Pennartz & Settle) / Resolution No. R-89-15 

 
5. Consent Agenda 

 
A. Resolution authorizing a change order for the construction of 2014 Street 

Striping Replacement, Project No. 14-85-A  ($358.48 & 8 days / Engineering 
Department / Budgeted – Sales Tax Program Fund)  
APPROVED 6 in favor, 0 opposed / Resolution No. R-90-15 

 
B. Resolution to accept completion of and authorize final payment for the 

construction of 2014 Street Striping Replacement, Project No. 14-85-
A  ($51,815.34 / Engineering Department / Budgeted – Sales Tax Program 
Fund)  
APPROVED 6 in favor, 0 opposed / Resolution No. R-91-15 

 
C. Resolution authorizing a time extension for the construction of Drainage 

Improvements, Project No. 12-06-C1  (104 days) ♦   
APPROVED 6 in favor, 0 opposed / Resolution No. R-92-15 

 
D. Resolution accepting completion of and authorizing final payment for the 

construction of Drainage Improvements, Project No. 12-06-C1  ($6,178.99 / 
Engineering Department / Budgeted – Sales Tax Program Fund) ♦    
APPROVED 6 in favor, 0 opposed / Resolution No. R-93-15 

 
E. Resolution to accept the bids and authorize contracts for the construction of 

McClure Drive Extension / Officer’s Club Road Extension, Project No. 14-00-
A, upon concurrence of the Fort Chaffee Redevelopment Authority  
($2,636,957.25 / Engineering Department / Budgeted – Sales Tax Program 
Fund)  ♦   
APPROVED 6 in favor, 0 opposed / Resolution No. R-94-15 

 
F. Resolution authorizing the Mayor to execute an agreement for a non-exclusive 

petroleum products pipeline permit with Magellan Pipeline Company, L.P.     
APPROVED 6 in favor, 0 opposed / Resolution No. R-95-15 
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G. Resolution authorizing the Mayor to execute an amendment agreement with 

the River Valley Sports Complex adjusting performance payment schedule 
and the date of completion  ~ Lau/Good placed on agenda at the May 12, 2015 
study session ~  ♦   
APPROVED 6 in favor, 0 opposed / Resolution No. R-96-15 

 
H. Resolution approving the bid for purchase of a dump truck  ($43,199.40 / 

Street Department / Budgeted – Street Department Sinking Fund)  
 ~ deferred at the May 5, 2015 regular meeting ~      
APPROVED 5 in favor, 1 opposed (Lau) / Resolution No. R-97-15 

 
I. Resolution authorizing execution of lease agreement with Webster University 

for space on the lower level of the Convention Center Annex 
APPROVED 6 in favor, 0 opposed / Resolution No. R-98-15 

 
J. Resolution authorizing Amendment No. 2 to Authorization No. 2 with Hawkins-

Weir Engineers, Inc. for engineering services for the Mill Creek Interceptor 
Improvements – Phase II  ($41,000.00 / Utility Department / Budgeted – 2014 
Sales and Use Tax Bonds)    
APPROVED 6 in favor, 0 opposed / Resolution No. R-99-15 

 
K. Resolution authorizing the Mayor to execute an agreement granting the use 

of City-owned property (located at Interstate 540 and Highway 271)  
APPROVED 6 in favor, 0 opposed / Resolution No. R-100-15 

 
L. Resolution authorizing the Mayor to execute an agreement with Morrison-

Shipley Engineers, Inc. for engineering services associated with the Fort Smith 
Landfill Road Project  ($129,000.00 / Sanitation Department / Budgeted – 
Landfill Sinking Fund) 
APPROVED 6 in favor, 0 opposed / Resolution No. R-101-15 

 
M. Ordinance authorizing execution of an amended contract for service between 

the City of Fort Smith, Arkansas and Bair Analytics, Inc. by which Bair 
Analytics, Inc. will provide crime analysts, technical personnel, analytical 
software and services for crime analyses for the Fort Smith Police Department  
APPROVED 6 in favor, 0 opposed / Ordinance No. 36-15 

 
N. Resolution approving Contract Addition No. 2 to the City’s contract with 

Beshears Construction, Inc. for the construction of the Fire Training Tower  
($18,951.50 / Fire Department / Budgeted – 4803-301 & Act 833 Funding)  
APPROVED 6 in favor, 0 opposed / Resolution No. R-102-15 

 
O. Resolution accepting the construction of Fire Training Center as complete and 

authorizing final payment to Beshears Construction, Inc.  ($60,270.23 / Fire 
Department / Budgeted – 4803-301 & Act 833 Funding)   
APPROVED 6 in favor, 0 opposed / Resolution No. R-103-15  
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OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-of-
directors-meetings 
 
EXECUTIVE SESSION (approximately 7:20 p.m.) 
 
Appointments: COMPREHENSIVE PLAN IMPLEMENTATION COMMITTEE 
 Kelsey Kelton 
 Term expires April 21, 2020 
 

FORT SMITH MUNICIPAL BENEVOLENT FUND BOARD OF 
ADVISORS 
Ronnie Rogers (Fire) (reappointment) 
Barbara Williams (Police) (reappointment) 
Terms expire June 30, 2018 
 
TRANSIT ADVISORY COMMISSION  

   Dustin Perceful (reappointment) 
   Term expires June 15, 2018 
 
ADJOURN 
7:34 p.m. 

http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings
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