
       Board of Directors  

      Ward 1 – Keith Lau  

 Mayor – Sandy Sanders   Ward 2 – Andre’ Good  

      Ward 3 – Mike Lorenz  

 City Administrator – Ray Gosack  Ward 4 – George Catsavis   

          At Large Position 5 – Pam Weber 

 City Clerk – Sherri Gard   At Large Position 6 – Kevin Settle 

      At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
July 15, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE JULY 1, 2014 REGULAR MEETING  
 
ITEMS OF BUSINESS:  

1. Presentation:  Air National Guard 188th Wing to City of Fort Smith 
 

2. Resolution of intent of the Board of Directors of the City of Fort Smith, Arkansas, 
regarding the issuance of bonds for the purpose of assisting in the financing of 
an industrial facility to be located within the city  (ArcBest Corporation)    
 

3. Resolution authorizing the providing of legal defense and reimbursement of legal 
fee and expenses with reference to litigation styled as Jack Swink v. the City of 
Fort Smith, et al  

 
4. Resolution to approve financial assurance agreements in lieu of a 

performance/payment bond, providing financial security to the City that the River 
Valley Sports Complex will be completed as provided within the agreement    
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5. Ordinance amending the Fort Smith Municipal Code regarding formulation of 
board meeting agendas ~ Weber/Merry placed on the agenda at the July 1, 2014 
regular meeting ~    

 
6. Consent Agenda 
 

A. Resolution authorizing a change order for the construction of 2013 Street 
Striping Replacement, Project No. 13-85-A  ($445.29 / Engineering 

Department / Budgeted – Street Sales Tax Program Fund)   
 
B. Resolution to accept completion of and authorize final payment for the 

construction of 2013 Street Striping Replacement, Project No. 13-85-A  
($28,917.98 / Engineering Department / Budgeted – Street Sales Tax 

Program Fund)   
 
C. Resolution to accept the bids and authorize a contract for the construction 

of Streets/Overlays Reconstruction, Project No. 14-03-A ($2,080,125.67 / 

Engineering Department / Budgeted – Street Sales Tax Program Fund)    
 
D. Resolution to accept the bids and authorize a contract for the construction 

of Street Overlay/Reconstruction, Project No. 14-03-C  ($2,024,864.75 / 

Engineering Department / Budgeted – Street Sales Tax Program Fund)    
 
E. Resolution authorizing a franchise utility relocation agreement for the 

Jenny Lind Road & Ingersoll Avenue Widening, Project No. 07-01-A  
($214,204.19 / Engineering Department / Budgeted – Street Sales Tax 

Program Fund)    
 
F. Resolution authorizing the acquisition of real property interests for the 

Jenny Lind Road and Ingersoll Avenue Widening, Project No. 07-01-A  
($128,100.00 / Engineering Department / Budgeted – Street Sales Tax 
Program Fund)    

 
G. Resolution authorizing the Mayor to execute a notice of an amendment to 

the Property Development Decision Document with the Arkansas 
Department of Environmental Quality for the Arkansas Brownfields 
Program in connection with the Zero Street Pump Station Wet Weather 
Improvements   

 
H. Resolution authorizing the Mayor to make application to the Arkansas 

Department of Parks and Tourism for grant funding assistance    
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OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
 

EXECUTIVE SESSION 
 
• Performance evaluation – City Administrator  ~ Announced at the February 4, 

2014 regular meeting ~  
 

• Appointments: Fort Smith Municipal Employees Benevolent Fund Board of  
   Advisors (1), Historic District Commission (2), Outside  
   Agency Review Panel (2), Port Authority (1) and Property  
   Owners Appeal Board (1)  

 
ADJOURN 
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2 
RESOLUTION NO. _________________________ 

A RESOLUTION OF INTENT OF THE BOARD OF DIRECTORS OF 
THE CITY OF FORT SMITH, ARKANSAS REGARDING THE 
ISSUANCE OF BONDS FOR THE PURPOSE OF ASSISTING IN THE 
FINANCING OF AN INDUSTRIAL FACILITY TO BE LOCATED 
WITHIN THE CITY. 

WHEREAS, the City of Fort Smith, Arkansas (the “City”) is authorized under the 
provisions of the Municipalities and Counties Industrial Development Revenue Bond Law, 
Arkansas Code Annotated §§14-164-201 et seq. (1998 Repl. & 2013 Supp.) (the “Act”), to own, 
acquire, construct, reconstruct, improve, equip and lease facilities to secure and develop industry 
and to assist in the financing thereof by the issuance of bonds payable from the revenues derived 
from such facilities; and 

WHEREAS, as defined in the Act, “industry” includes corporate and management 
offices for distribution facilities; and   

WHEREAS, ArcBest Corporation, a Delaware corporation engaged in the freight 
transportation and logistics business, has evidenced its interest in acquiring, constructing and 
equipping a corporate management and administrative headquarters facility (the “Project”) to be 
located at Chaffee Crossing within the corporate boundaries of the City if permanent financing 
for the Project can be provided through the issuance of revenue bonds under the authority of the 
Act; and 

WHEREAS, in order to secure and develop industry within the City in accordance with 
the provisions of the Act, the City desires to assist ArcBest Corporation or a subsidiary thereof 
(the “Company”) in the acquisition, construction and equipping of the Project through the 
issuance of the City’s Not to Exceed $46,000,000 Taxable Industrial Development Revenue 
Bonds (ArcBest Corporation Project); 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE CITY OF FORT SMITH, ARKANSAS, THAT: 

Section 1. It is the City’s present intention to assist the Company in the financing of 
the proposed Project through the issuance of industrial development revenue bonds under the 
authority of the Act.  It is presently estimated by the Company that bonds in the aggregate 
principal amount of approximately $46,000,000 would be required for this purpose.  However, 
the City’s intent is to issue the bonds from time to time, pursuant to the terms of the Act, in such 
amount as shall be requested by the Company for accomplishing all or any part of the Project, 
whether or not such amount is more or less than the above estimate and whether or not the 
facilities and improvements finally acquired, constructed and equipped are identical to or 
different from the facilities presently expected to constitute the Project. 
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Section 2. In conjunction with any issuance of bonds to assist in the financing of the 
Project, the City states its intention to enter into an agreement with the Company providing for 
annual payments by the Company in lieu of ad valorem taxes in an amount equal to fifty percent 
(50%) of the aggregate amount of ad valorem taxes that would otherwise be due with respect to 
the Project facilities but for the City’s issuance of the bonds.  It is the City’s present intention 
that (i) with respect to the Project real property, the bond financing would be in the approximate 
principal amount of $30,000,000 and said bonds and the corresponding agreement for payments 
in lieu of ad valorem taxes would have a term of approximately twelve years, (ii) with respect to 
the Project personal property, the bond financing would be in the approximate principal amount 
of $16,000,000 and said bonds and the corresponding agreement for payments in lieu of ad 
valorem taxes would have a term of approximately twelve years (except for computer equipment, 
which would be exempt from ad valorem taxes and subject to an agreement for payments in lieu 
of ad valorem taxes for approximately five to seven years, based on the expected life of such 
equipment).  Any payment made in lieu of ad valorem taxes would be distributed to the political 
subdivisions which would have received ad valorem tax payments with respect to the Project 
facilities in the proportion that the millage levied by each affected political subdivision bears to 
the total millage levied by all affected political subdivisions. 

Section 3.  All resolutions and parts thereof in conflict herewith are hereby repealed to 
the extent of such conflict. 

Section 4. This Resolution shall be in full force and effect from and after its 
adoption. 

 
ADOPTED this _______ day of July, 2014. 
 
 
      
     By:       
   Mayor 

ATTEST: 
 
 
By:       
 City Clerk 
 
(SEAL)  
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MEMORANDUM
July 10, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  ArcBest Corporation ‐ Industrial Revenue Bonds

ArcBest Corporation has requested the use of industrial
revenue bonds (IRB’s) for its new corporate headquarters building
project at Chaffee Crossing.  An attorney who specializes in IRB
issuances has confirmed that these bonds may be used for
corporate office building projects.  The principal advantage of
IRB’s is a property tax reduction.  The state will also be
supporting ArcBest’s project with incentives.

ArcBest anticipates adding 975 new jobs over the next 7
years, and investing $30 million in its new building and
approximately $16 million in office furnishings and computer
equipment.  Because the equipment and building purchased with the
bond proceeds is technically owned by the city, the equipment is
exempt from property taxation.  However, ArcBest would make
annual payments in lieu of taxes in the amount of 50% of the
normal taxes.  These payments would be distributed to the school
district, the county and the city as tax payments normally are. 
The term would be 12 years except for the computer equipment,
which has a shorter life.  The bonds aren’t general obligations
of the city, and are payable solely by ArcBest Corporation.

Attached is a resolution which states the city’s intent to
issue approximately $46 million in industrial revenue bonds for
ArcBest.  Issuance of the bonds would require approval of an
ordinance by the board at the time the bond issuance is ready to
proceed.  The bonds likely won’t be issued until near the end of
construction of the new office building when final costs are
known.
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The staff recommends approval of the attached resolution. 
The investment will support one of the board’s top goals: 
economic development and job creation.

Attachments

cc: Walter Echols, ArcBest Corporation
Tim Allen, Fort Smith Regional Chamber of Commerce
Dr. Benny Gooden, Fort Smith Public Schools
David Hudson, Sebastian County Judge
Ivy Owen, Fort Chaffee Redevelopment Authority
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July 7, 2014 
 

 

 

Mr. Ray Gosack 

City Administrator 

City of Fort Smith 

P.O. Box 1908 

Fort Smith, AR  72902 

 

Re: ArcBest Corporation 

Industrial Development Revenue Bonds (IRBs) 

Corporate Headquarters Building at Chaffee Crossing 

 

Dear Ray: 

 

I want to thank you for working on our behalf to provide the opportunity for the issuance of the 

IRBs. 

 

ArcBest periodically administers construction developments throughout the United States. In such 

cases, whether it be a truck terminal or an office building construction, municipalities generally 

offer IRBs as a vehicle to attract capital investment and job creation. Our most recent program is in 

northern Ohio and which includes a 50 percent tax reduction over a period of 15 years. Certainly, in 

the case of our planned Chaffee Crossing general office construction, coupled with its 

corresponding job creation, if ArcBest were to consider building this facility in any other city in the 

state of Arkansas or other state, we would be besieged with various incentives, including similar 

bond offerings. Needless to say, participation by and between ArcBest and the City of Fort Smith 

on the issuance of a favorable industrial revenue bond program ensures an economically viable and 

competitive environment for all parties involved.  

 

As we have discussed, the Headquarters Building Project is loosely estimated at $30 million, which 

is essentially the construction cost. We target furnishings costs to be in the range of $7.5 million, 

and computer equipment (IT, UPS, generator, etc.) to be in the range of $5 – 8.5 million. As soon as 

we are able to identify more precise total costs of this project, I will promptly forward that 

information to you. 

 

Ray, please let me know what steps remain to further the issuance of the IRBs. 
 

Sincerely, 

 

 
 

Walter J. Echols 
 

cc: Real Estate File 

 

P.O. Box 10048 (72917-0048) 
3801 Old Greenwood Road 
Fort Smith, AR 72903 
479.785.6000 
arcb.com 

WALTER J. ECHOLS 
Vice President – Real Estate 

wjechols@arcb.com 
p: 479-785-8702 
f:  479-785-6015 
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RESOLUTION NO. ____

RESOLUTION AUTHORIZING THE PROVIDING OF LEGAL DEFENSE AND
REIMBURSEMENT OF LEGAL FEES AND EXPENSES WITH REFERENCE TO

LITIGATION STYLED AS JACK SWINK V. THE CITY OF FORT SMITH, ET AL.

_____________________________________________________________________________

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The City’s legal counsel, Daily & Woods, P.L.L.C., is hereby authorized to provide a
defense of all claims made by the Plaintiff in litigation styled “Jack Swink v. City of Fort Smith,
Arkansas, et al., Sebastian County Circuit Court Action CV-14-1605 (I).”  Reimbursement or
payment of expenses and legal fees incurred by Director Keith Lau is authorized if Director
Keith Lau elects to retain other legal counsel for his defense.  The City of Fort Smith will be
bound by no settlement agreement made by Director Keith Lau without the concurrence of the
Board of Directors of the City.

THIS RESOLUTION ADOPTED THIS ____ DAY OF July, 2014.

APPROVED:

___________________________
Mayor

ATTEST:

____________________________
City Clerk

Approved as to form:

_________________________
City Attorney
No Publication Required

July 15, 2014 Regular Meeting 9



MEMORANDUM
July 11, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Legal Representation ‐
Jack Swink v. City of Fort Smith, et. al.

As you know, Jack Swink (who is represented by attorney Joey McCutchen)
filed litigation against the City of Fort Smith.  The litigation
(copy attached) also names the city clerk and 4 directors as
defendants.  Legal defense for this litigation is being tendered
by the city attorney, as provided by the municipal code.

Director Keith Lau has requested that he be allowed to
retain his own legal representation.  He is concerned that the
possibility of being named individually as a defendant could lead
to the consideration of misdemeanor violations under the Arkansas
Freedom of Information Act.  Such a possibility could affect his
ability to hold professional licenses which are essential to his
livelihood.  The use of outside legal counsel requires approval
by the board of directors.

There is a precedent for this request.  In 2005, the board
authorized 3 city directors and the former city administrator to
obtain their own legal counsel in litigation filed by Robert
Johnson (former airport director) against the city and individual
directors.

Attached is a resolution which authorizes Director Lau to
retain his own legal counsel and for the city to pay
the expense of this counsel.

Attachments
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RESOLUTION NO. ________________ 
 
 

A RESOLUTION APPROVING FINANCIAL ASSURANCE AGREEMENTS 
IN LIEU OF A PERFORMANCE/PAYMENT BOND, PROVIDING FINANCIAL 
SECURITY TO THE CITY THAT THE RIVER VALLEY SPORTS COMPLEX WILL 

BE COMPLETED AS PROVIDED WITHIN THE AGREEMENT 
___________________________________________________________________ 

 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that: 

 The Board of Directors hereby accepts the assurance from River Valley Sports 

Complex in lieu of a performance/payment bond as noted in Section 4 of the agreement 

approved by Resolution R-20-14, said assurance being attached hereto as Exhibit A. 

 This Resolution adopted this _________ day of July, 2014. 

       APPROVED: 

 
       ________________________________ 
       Mayor 
ATTEST: 
 
 
___________________________________ 
City Clerk

       APPROVED AS TO FORM 

        
       ________________________________npr
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Memo:�
�
July�11,�2014�
�
To:� Ray�Gosack,�City�Administrator�
From:� Mike�Alsup,�Director�of�Parks�and�Recreation�
Re:� Resolution�for�River�Valley�Sports�Complex�Financial�Assurances�
�
The�City�of�Fort�Smith�and�River�Valley�Sports�Complex�(RVSC)�entered�into�an�agreement�in�March�of�
this�year�for�the�construction�and�operation�of�the�sports�complex.��The�project�is�an�eight�(8)�field�
softball�complex�being�built�by�RSVC�on�City�property�in�Chaffee�Crossing.��The�City�agreed�to�provide�
funding�in�the�amount�of�$1.6�million�with�conditions.�
�
Section�4�of�the�agreement�states:��

In�lieu�of�a�performance/payment�bond,�the�City,�by�its�Board�of�Directors,�may,�
at�its�discretion,�accept�a�combination�of�financial/insurance�agreements�
providing�financial�security�to�the�City�that�the�agreed�Sports�Complex�will�be�
completed�as�provided�herein�and�in�the�time�period�provided�herein.��The�
performance/payment�bond�or�other�City�accepted�financial�security,�shall�
remain�in�effect�until�one�year�after�the�date�the�final�payment�comes�due.�

�
Exhibit�A�was�provided�by�RVSC�as�the�assurance�required�by�Section�4.��The�assurance�is�a�list�of�
equipment�or�work�with�stated�discounts�or�donations.��With�the�exception�of�the�donation�of�the�
counter�tops,�the�assurance�does�not�identify�the�source�of�any�of�the�donations.�
�
As�provided�in�Section�6.,�the�City�made�the�first�payment�to�RVSC�for�$100,000�on�March�21.��The�
next�payment�will�be�due�upon�approval�of�the�engineering�and�architectural�plans�for�the�complex.��
No�additional�payments�will�be�made�till�the�financial�assurance�is�approved�by�the�Board.�
�
We�have�had�regular�phone�conferences�with�the�Army�Reserve�concerning�the�training�exercises�
which�include�grading�for�the�ball�fields,�building�pads,�and�parking�lots.��The�Reserve�will�be�on�site�
the�month�of�August.��The�site�has�been�cleared�and�is�ready�for�this�work.���
Funding�will�be�needed�to�support�the�Army�Reserve’s�work,�and�funds�will�be�needed�to�stabilize�the�
site�when�they�are�finished.��Most�of�the�funds�for�the�project�will�be�expended�after�this�work�is�
completed.�
�
If�the�Board�is�satisfied�with�the�offered�assurance,�they�should�adopt�the�resolution.�
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River Valley Sports Complex Date July 9, 2014
8 field complex Progress Report on Financial Assurances

Real/Estimated Estimated
Per Field Total (x8) Actual Donated Total Value Real Cost

Property (62.9 acres) valued at $17,500/acre 137,594$        1,100,750$      943,500$        1,100,750$      -$  

Engineering, MEP, Design 7,500$            60,000$          60,000$         60,000$          420,000$        60,000$          

Clearing (required by Guard to start) 40,785$         40,785$          Completed 38.4 acres

National Guard Sitework 150,000$        1,200,000$      1,200,000$      1,200,000$      -$  

Top Soil (4" depth) placed and laser graded 11,250$          90,000$          90,000$          90,000$          

Solid Sodding 5,945$            47,560$          47,560$          47,560$          

Skinned infield & warning track/ placed and graded 19,500$          156,000$        156,000$        156,000$        

Turface field conditioner 24 tons 3,400$            27,200$          27,200$          27,200$          

Fencing (backstop, foul line, dugout, outfield) 24,000$          192,000$        192,000$        180,000$        

Lighting (50/30fc) 65,000$          520,000$        458,000$       520,000$        458,000$        Firm Bid

Dugouts (roof, seating, concrete) 10,000$          80,000$          80,000$          80,000$          

Bleachers and pad 13,000$          104,000$        104,000$        104,000$        

Irrigation 9,000$            72,000$          72,000$          72,000$          

Scoreboards 5,000$            40,000$          40,000$          40,000$          -$  

Concession & rest rooms (2 identical bldgs @ $200,000/ea) 50,000$          400,000$        150,000$        250,000$        250,000$        

Utilities 3,125$            25,000$          25,000$          25,000$          

Total Line 514,314$       4,114,510$    4,324,510$    1,590,545$    

Notes:
We are awaiting final plans to be complete so that we can get firm commitments on exact items such as lumber, brick, fixtures, etc.  We have gotten 
great responses on every item we have inquired about.
The lighting bids have all come in and we are $62,000 under budgeted costs for the lighting package for all the fields.
The Guard is slated to be here on August 1, and do a 28 day mission to complete the earthwork portion for us.
With a full set of plans, we will be able to price out each item and continue with our progress.
There is nothing we have found that would lead us to believe that anything is different than our initial projections.

Financial Assurances/ Donations or in-kind
Concrete 23% discount Supplier
Fencing At cost/ direct from manufacturer
Plumbing Equipment At distributor cost
Electrical Equipment At cost
HVAC Equipment Plan on donation
Irrigation At cost
All trade labors At labor cost with no markup
Countertops Donated by Plunkett Distributing
Parking Lot Material Still working on
Lumber Waiting on final construction plans
Brick Waiting on final construction plans
Block Waiting on final construction plans
Landscaping Donated or at cost
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5
ORDINANCE NO. __________________

AN ORDINANCE AMENDING THE FORT SMITH MUNICIPAL CODE
REGARDING FORMULATION OF BOARD MEETING AGENDAS

____________________________________________________

BE IT ORDAINED AND ENACTED by the Board of Directors of the City 
of Fort Smith, Arkansas that:

SECTION ONE ‐ AMENDMENT TO CODE:

(a) Section 2‐31, subparagraph 4 of the Fort Smith Municipal
Code is hereby deleted in its entirety.

(b) Section 2‐37(a) of the Fort Smith Municipal Code is hereby
amended by the deletion of the phrase “unless removed by a
majority of the board” in the fifth sentence of said
section.

SECTION TWO ‐ EMERGENCY CLAUSE:

The immediate effectiveness of this Ordinance establishing
procedures for the governing body of the City is required to provide
for the orderly conducting of the affairs of the governing body and
the City.  Therefore, an emergency is declared, and this Ordinance
shall be in full force and effect immediately upon its passage and
approval.

PASSED and APPROVED this ________ day of July, 2014.

________________________________
Mayor

ATTEST:

_______________________________
City Clerk APPROVED AS TO FORM:

_________________________________
Publish 1 Time
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MEMORANDUM
July 11, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:    Board Meeting Agenda Formulation Ordinance

At the July 1st board of directors meeting, an ordinance
regarding agenda formulation was requested.  The specific request
is to delete Section 2‐31(4) of the Fort Smith Municipal Code,
which reads

(4) Any item of business may be denied a place on or
removed from the agenda by notice of four (4) directors
to the city clerk prior to the date of the meeting of
the proposed consideration. The city clerk shall
immediately notify the city administrator, the mayor,
the directors and other interested persons of such
action.

After reviewing the entire section of the municipal code
regarding agenda formulation, there’s another section which will
require an amendment.  This is to avoid a conflict with the
requested change.  Attached is a copy of these sections of the
municipal code.  The portions to be deleted are shown in
strikeout typeface and highlighted.

Attached is a summary of the times business items have been
removed or added to an agenda using the procedures in section 2‐
31(3) and (4), over the past three years.  These sections allow
items to be removed or placed on an agenda with the concurrence
of 4 directors.  The removal procedure has been used five times
(or seven times if the recent legal services items are counted as two separate

actions), and the addition procedure has been used on four
occasions to place five separate items on agendas.
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Attached is an ordinance which amends the municipal code to
delete the provisions which allow 4 directors to remove items
from meeting agendas.  Please contact me if there’s any questions
or a need for more information.

Attachments 
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Sec. 2-31. Formulation of agenda.

Each item of business for consideration by the board of directors at any regular, special,
study session or executive session meeting of the board shall be first placed on a written
agenda. The agenda shall be formulated and disseminated according to the following
directions: 

(1)The preparation of the agenda for each regular, special, study session or executive
session meeting of the board of directors shall be the duty of the city clerk, under the
supervision of the mayor. 

(2)An item of business may be placed on the agenda for any regular, special, study
session or executive session meeting of the board at a study session meeting preceding the
meeting of consideration by the city administrator, or by the concurrence of any two (2)
members of the board. An item of business may be placed on the agenda for any regular,
special, study session or executive session meeting of the board at any time by the city
administrator provided notice of the specific subject of the addition to the agenda is given
to the mayor and the members of the board of directors at least forty-eight (48) hours
before the meeting of consideration. 

(3)An item of business may be placed on the agenda at least forty-eight (48) hours prior
to the time of the meeting of consideration by four (4) members of the board upon notice
to the city clerk of the name of the proposed directors and the specific subject of the items
of business to be considered. The city clerk shall immediately notify the directors, the city
administrator and the mayor of the specific subject of the addition to the agenda. 

(4)Any item of business may be denied a place on or removed from the agenda by notice
of four (4) directors to the city clerk prior to the date of the meeting of the proposed
consideration. The city clerk shall immediately notify the city administrator, the mayor,
the directors and other interested persons of such action. 

(5)An item of business requiring immediate action by the board may be placed on the
agenda within forty-eight (48) hours or at the meeting of consideration by notice from all
seven (7) members of the board to the city clerk pursuant to subsection (c) above or by
unanimous vote of the entire membership of the board. An absent member of the board
may express consent to consideration by those present in writing, or by facsimile or
electronic mail communicated to the city clerk. 

(6)An item of business presented at a regular or special meeting of the board, not placed
on the agenda of the meeting at which presented, shall be automatically placed on the
agenda of the following regular meeting unless its place on the agenda is denied, or it is
removed as provided in this article. 
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(7)Any ordinance or resolution placed on the agenda of any regular or special meeting of
the board requiring by its terms the appointment by the board of a person and the
insertion of a person's name in the ordinance or resolution shall be automatically referred
to and constitute a call of an executive session prior to adjournment of such meeting, and
formal action on the ordinance or resolution shall take place in public session after the
executive session. 

(Ord. No. 24-10, § 1, 5-18-10)

Sec. 2-37. Agenda consideration at opening of meeting; public comment on agenda
items

(a)After each regular or special meeting of the board of directors is called to order and the
roll is called, the mayor shall inquire of the members of the board of directors if any
director desires to present any item of business or other matter to the board during the
meeting, or which is not already on the agenda of a regular or special meeting. If the
mayor receives an affirmative response, the subject of all such items of business or
matters for consideration shall be promptly determined. No person, except a member of
the board of directors, shall be permitted by the mayor to discuss any item of business or
other matter presented at the meeting for a place on the agenda until the item of business
is placed on the agenda, or other matter is approved by the board for presentation at the
meeting. The mayor shall submit separately to the board for vote without motion each
item of business or other matter proposed by a director. A director presenting items
requiring board action, but not placed on the agenda of the meeting at which presented,
shall be told by the mayor that the item will be on the agenda for the next regular meeting
of the board, unless removed by a majority of the board. At each regular or special
meeting of the board the mayor may then ascertain the number of persons present for each
item on the agenda and shall rearrange the order of the agenda subject to the approval of
the board, so that the business of the largest groups of people present is first on the
agenda.
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CITY OF FORT SMITH
SUMMARY OF REMOVAL & ADDITION OF ITEMS ON AGENDA

July 2011 through July 2014

SECTION 2-31(4) - REMOVE ITEM(S) FROM AGENDA

1. Date: Tuesday, July 10, 2012
Item: Follow-up discussion regarding residential sanitation service 

~ Director Weber requested at the June 19, 2012 regular meeting ~
Requestor: Director Kevin Settle  (phone July 10, 2012)

CONCUR (4) - Settle, Good, Hutchings & Catsavis
OBJECT (1) - Tyler   
(No response from Directors Weber & Merry)

Disposition: REMOVED from July 24, 2012 study session

2. Date: Wednesday, January 9, 2013
Item: Review proposal to relocate City offices to the Garrison Building

~Tyler/Catsavis placed on January 22, 2013 study session agenda at
the December 18, 2012 regular meeting ~ 

Requestor: Director Kevin Settle  (phone January 9, 2013)
CONCUR (4) - Settle, Lau, Good & Weber
OBJECT (1) - Catsavis
(No response from Directors Lorenz & Merry, who later advised they concurred with
the request.)

Disposition: REMOVED from January 22, 2013 study session

3. Date: Friday, March 1, 2013
Item: Ordinance to prohibit the installation of groundwater wells beneath

certain identified lands within the city of Fort Smith, Arkansas;
declaring an emergency; and for other purposes   ~Good/Lorenz
placed on March 5, 2013 regular meeting at the February 12, 2013
study session ~  

Requestor: Director Keith Lau (phone March 1, 2013)
CONCUR (7) - Lau, Good, Lorenz, Catsavis, Weber, Settle & Merry

Disposition: REMOVED from March 5, 2013 regular meeting & rescheduled to the
March 27, 2013 regular meeting

4A. Date: Wednesday, June 11, 2014
Item: Resolution directing the performance of a financial audit of the billing

records of Daily & Woods, P.L.L.C. for services rendered to the City
of Fort Smith  ~ Merry/Weber placed on the June 17, 2014 regular
meeting at the June 10, 2014 study session ~ 

Requestor: Director Mike Lorenz (phone June 11, 2014)
CONCUR (5) - Lorenz, Lau, Good, Catsavis & Settle
OBJECT (2) - Weber & Merry

Disposition: REMOVED from June 17, 2014 regular meeting
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PAGE 2 ~ SUMMARY OF REMOVAL AND ADDITION OF ITEMS ON AGENDA

SECTION 2-31(4) - REMOVE ITEM(S) FROM AGENDA (Continued) 

4B. Date: Wednesday, June 11, 2014
Item: Resolution creating a commission to review how the City of Fort Smith

obtains legal services ~ Merry/Weber placed on the June 17, 2014
regular meeting at the June 10, 2014 study session ~ 

Requestor: Director Mike Lorenz (phone June 11, 2014)
CONCUR (4) - Lorenz, Lau, Catsavis & Settle
OBJECT (3) - Good, Weber & Merry

Disposition: REMOVED from June 17, 2014 regular meeting

5A. Date: Thursday, June 26, 2014
Item: Resolution directing the performance of a financial audit of the billing

records of Daily & Woods, P.L.L.C. for services rendered to the City
of Fort Smith  ~ Merry/Weber placed on the June 17, 2014 regular
meeting at the June 10, 2014 study session; Directors Lorenz, Lau,
Good, Catsavis & Settle removed from the June 17, 2014 regular
meeting on June 11, 2014; Merry/Weber placed on the July 1, 2014
regular meeting agenda at the June 17, 2014 regular meeting ~ 

Requestor: Director Mike Lorenz (email June 25, 2014 11:04 p.m.)
CONCUR (4) - Lorenz, Lau, Catsavis & Settle
OBJECT (2) - Weber & Merry
(No response from Director Good, who later advised he concurred with the request.)

Disposition: REMOVED from July 1, 2014 regular meeting

5B. Date: Thursday, June 26, 2014
Item: Resolution creating a commission to review how the City of Fort Smith

obtains legal services ~ Merry/Weber placed on the June 17, 2014
regular meeting at the June 10, 2014 study session; Directors Lorenz,
Lau, Good, Catsavis & Settle removed from the June 17, 2014 regular
meeting on June 11, 2014; Merry/Weber placed on the July 1, 2014
regular meeting agenda at the June 17, 2014 regular meeting ~ 

Requestor: Director Mike Lorenz (email June 26, 2014 11:04 p.m.)
CONCUR (4) - Lorenz, Lau, Catsavis & Settle
OBJECT (2) - Weber & Merry
(No response from Director Good, who later advised he objected to the request.)

Disposition: REMOVED from July 1, 2014 regular meeting
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PAGE 3 ~ SUMMARY OF REMOVAL AND ADDITION OF ITEMS ON AGENDA

SECTION 2-31(3) - ADDITION OF ITEM(S) TO AGENDA

1. Date: Monday, November 19, 2012
Item: Ordinance amending the Fort Smith Municipal Code establishing

incentives to encourage voluntary spay/neuter
Requestor: Director Philip H. Merry, Jr. (email November 16, 2012 3:52 p.m.)

CONCUR (3) - Merry, Tyler & Weber
OBJECT (3) - Good, Hutchings & Settle
(No response from Director Catsavis, who later advised he concurred to the request;
however, the response was not received at least 48 hours prior to the meeting as
required.)

Disposition: DENIED placement on November 20, 2012 regular meeting

2A. Date: Friday, February 21, 2013
Item: Discussion of the City’s support of the aquatic water park interlocal

agreement for the base $8,000,000 + the $600,000 in-kind + the
$820,000 whereby ½ of the $820,000 will be paid back by the City to
the County over 4 years

Requestor: Director Philip H. Merry, Jr. (email February 21, 2013 10:12 p.m.)
CONCUR (3) - Merry, Catsavis & Weber
OBJECT (4) - Lau, Good, Lorenz & Settle

Disposition: DENIED placement on February 26, 2013 study session

2B. Date: Friday, February 21, 2013
Item: To the extent possible, a discussion of the emails and media releases

on employees and their observance of your chain of command
protocols

Requestor: Director Philip H. Merry, Jr. (email February 21, 2013 10:12 p.m.)
CONCUR (3) - Merry, Catsavis & Weber
OBJECT (4) - Lau, Good, Lorenz & Settle

Disposition: DENIED placement on the February 26, 2013 study session

3. Date: Friday, May 3, 2013
Item: Executive Session - Appointment to the Planning Commission (1)
Requestor: Director Keith Lau (phone May 3, 2013) 

CONCUR (7) - Lau, Good, Lorenz, Catsavis, Weber, Settle & Merry
Disposition: GRANTED placement on the May 7, 2013 regular meeting

4. Date: Thursday, June 13, 2013
Item: Have the upcoming board retreat meetings locally so as to optimize

the area citizens access to our process
Requestor: Director Philip H. Merry, Jr. (email June 12, 2013 10:05 p.m.)  

CONCUR (3) - Merry, Catsavis & Weber
OBJECT (4) - Lau, Good, Lorenz & Settle

Disposition: DENIED placement on the June 18, 2013 regular meeting
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6A
RESOLUTION ____________ 

   
A RESOLUTION AUTHORIZING A CHANGE ORDER  

FOR THE CONSTRUCTION OF 
2013 STREET STRIPING REPLACEMENT

PROJECT NO. 13-85-A

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  Change Order No. 1 with Advanced Workzone Services, LLC. for the 2013 

Street Striping Replacement, Project No. 13-85-A, which increases the contract amount by 

$445.29 to an adjusted contract amount of $28,917.98, is hereby approved. 

 This resolution adopted this ________ day of July, 2014. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

         
________________________________ 
No Publication Required  
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6B
RESOLUTION ____________ 

   
A RESOLUTION TO ACCEPT COMPLETION OF AND

AUTHORIZE FINAL PAYMENT FOR THE CONSTRUCTION OF 
2013 STREET STRIPING REPLACEMENT

PROJECT NO. 13-85-A

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: The City of Fort Smith hereby accepts the construction of the 2013 Street 

Striping Replacement, Project No. 13-85-A, as complete. 

 SECTION 2:  Final payment is authorized in the amount of $28,917.98 to the contractor 

Advanced Workzone Services, LCC., for the 2013 Street Striping Replacement, Project No. 13-85-

A.

 This resolution adopted this ________ day of July, 2014. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: July 8, 2014

SUBJECT: 2013 Street Striping Replacement
Project No. 13-85-A

The above subject project consisted of the replacement of street striping at various locations as 
noted on the attached list.  The total length of street striping was approximately 87,000 feet.  A 
project summary sheet is also attached.

Change Order No. 1 in the amount of $445.29 (1.6%) is due to an overrun in the pavement 
marking removal which was required to eliminate a conflict with the existing striping.

Attached are Resolutions to approve Change Order No. 1 and to accept the project as complete and 
authorize final payment to the contractor.  I recommend that the Resolutions be accepted by the 
Board of Directors at the next regular meeting.

Enclosures
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SUMMARY SHEET

City of Fort Smith
Project Status   Complete Project Name:   2013 Street Striping Replacement
Today's Date:   7/8/2014 Project Number:   13-85-A

Staff contact name:   Stan Snodgrass Consultant Engineer:   City of Fort Smith
Staff contact phone:   784-2225 Project Contractor:   Advanced Workzone Services

Contract time (no of days):   120
Notice to proceed issued:   4/21/2014

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $28,472.69 12/19/2013 8/18/2014

Contract Revisions:
1 Change Order No. 1 $445.29
2
3

Adjusted contract amount $28,917.98

Payments to date (as negative): $0.00

Amount of this payment $28,917.98

Contract balance remaining $0.00

Retainage held 0%

Final payment $28,917.98

Amount under original 1.6%
  as a percentage

Final Comments:  
Change Order No. 1 is due to an overrun in the pavement marking removal which was required to 
eliminate a conflict with the existing striping.
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6C

RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BIDS AND AUTHORIZE A
CONTRACT FOR THE CONSTRUCTION OF
STREET OVERLAYS/RECONSTRUCTION

PROJECT NO. 14-03-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Forsgren, Inc. received July 01, 2014 for the construction of 

Street Overlays/Reconstruction, Project No. 14-03-A, in the amount of $2,080,125.67 be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Forsgren, Inc. subject to 

the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of July, 2014. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: July 08, 2014

SUBJECT: Street Overlays/Reconstruction
Project No. 14-03-A

The above subject project consists of asphalt street overlays, reconstruction and minor drainage 
improvements as shown on the attached exhibit.  The total length of streets to be improved is 
approximately 2.4 miles.

Construction plans and specifications were prepared by McGuire Engineering, Inc. of Fort Smith.
An advertisement was published and bids were received on July 01, 2014. Six contractors 
requested plans and specifications and five bids were received which are summarized as follows:

 
I recommend that the lowest bid be accepted and that the construction contract be awarded to
Forsgren, Inc. The estimated notice to proceed date for this contract is August 11, 2014. Based on 
the contract duration of 270 days, the estimated completion date would be May 7, 2015.

Attached is a Resolution to accomplish the above recommendation.  Funds are available in the 
Sales Tax Program (1105).
 

CONTRACTOR AMOUNT CONTRACTOR AMOUNT

1.  Forsgren, Inc.
Fort Smith, AR

$2,080,125.67 4.  Steve Beam Const.
Fort Smith, AR

$2,559,407.90

2. Goodwin & Goodwin
Fort Smith, AR

$2,119,857.00 5. Township Builders
Little Rock, AR

$2,591,153.00

3. T-N-T, Inc.
Van Buren, AR

$2,350,546.92 Engineers Estimate $2,100,000.00
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6D

RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BIDS AND AUTHORIZE A
CONTRACT FOR THE CONSTRUCTION OF
STREET OVERLAYS/RECONSTRUCTION

PROJECT NO. 14-03-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Forsgren, Inc. received July 08, 2014 for the construction of 

Street Overlays/Reconstruction, Project No. 14-03-C, in the amount of $2,024,864.75 be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Forsgren, Inc. subject to 

the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of July, 2014. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: July 09, 2014

SUBJECT: Street Overlays/Reconstruction
Project No. 14-03-C

The above subject project consists of asphalt street overlays, reconstruction and minor drainage 
improvements as shown on the attached exhibit.  The total length of streets to be improved is 
approximately 1.8 miles.

Construction plans and specifications were prepared by EDM Consultants, Inc. of Fort Smith. An 
advertisement was published and bids were received on July 08, 2014. Seven contractors 
requested plans and specifications and four bids were received which are summarized as follows:

 
I recommend that the lowest bid be accepted and that the construction contract be awarded to
Forsgren, Inc. The estimated notice to proceed date for this contract is August 11, 2014. Based on 
the contract duration of 270 days, the estimated completion date would be May 7, 2015.

Attached is a Resolution to accomplish the above recommendation.  Funds are available in the 
Sales Tax Program (1105).
 

CONTRACTOR AMOUNT CONTRACTOR AMOUNT

1.  Forsgren, Inc.
Fort Smith, AR

$2,024,864.75 3. Township Builders
Little Rock, AR

$2,301,771.00

2. T-N-T, Inc 
Van Buren, AR

$2,152,549.60 4. Goodwin & Goodwin
Fort Smith, AR

$2,303,875.00

Engineers Estimate $2,300,000.00
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6E
RESOLUTION NO. __________

A RESOLUTION AUTHORIZING A FRANCHISE  
UTILITY RELOCATION AGREEMENT FOR 

THE JENNY LIND ROAD & INGERSOLL AVENUE WIDENING PROJECT 
PROJECT NO. 07-01-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  The Mayor is authorized to execute a City - Franchise Utility Relocation 

Agreement with Arkansas Oklahoma Gas Corporation for the relocation of gas lines for the 

Jenny Lind Road and Ingersoll Avenue Widening project and payment in the amount of 

$214,204.19 is approved. 

 This Resolution adopted this ________ day of July, 2014. 

       APPROVED: 

       ____________________________________ 
       Mayor 
ATTEST: 

____________________________________
City Clerk

      Approved as to Form 

       
      __________________________________________ 
      NPR�
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INTER-OFFICE MEMO
CITY OF FORT SMITH

ENGINEERING DEPARTMENT

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: July 8, 2014

SUBJECT: Jenny Lind Road & Ingersoll Avenue Widening Project
Project No. 07-01-A
Franchise Utility Relocations

The Jenny Lind Road & Ingersoll Avenue Widening Project includes the reconstruction and 
widening of Jenny Lind Road from Cavanaugh Road to Zero Street, widening of Ingersoll 
Avenue from Highway 271 to Jenny Lind Road, and the extension of Ingersoll Avenue from 
Jenny Lind Road to Highway 71 as shown on the attached exhibit. Coordination with the 
various franchise utilities for the relocation of their facilities is being finalized. The demolition 
contract to remove the structures is nearly complete and construction of roadway improvements 
is expected to begin later this year.

Negotiations with Arkansas Oklahoma Gas Corporation have been completed for the relocation 
of their gas facilities located within exclusive easements. The estimated amount for relocating
these facilities is $214,204.19.  Payment will be based upon the actual cost of the work 
completed.  Attached is a Resolution which authorizes the Mayor to execute the Franchise Utility 
Relocation agreement.  Funds for this work are available in the street capital improvement 
budget. I recommend that the Resolution be adopted by the Board at the next regular meeting.
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6F
RESOLUTION ____________ 

A RESOLUTION AUTHORIZING THE ACQUISITION OF REAL 
PROPERTY INTERESTS FOR THE JENNY LIND ROAD AND 

INGERSOLL AVENUE WIDENING 
PROJECT NO. 07-01-A, AHTD JOB NO. 040471 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 The City Administrator, or his designated agents, and the City Attorney are hereby 

authorized to acquire, by eminent domain, if necessary, for the indicated appraised amounts, the 

following described tracts required for the Jenny Lind Road & Ingersoll Avenue Widening 

project:

TRACT OWNER      APPRAISED VALUE 

29  American Realty Capital     $ 64,300.00 
31  Regions Bank      $ 14,800.00 
33  BIL-EL, LLC & ALLBEC, LLC & ELIS, LLC  $ 38,200.00 
34  Sutherland Lumber & Building HDQTRS, LP  $   6,000.00 
57  Mark B. Sutherland, Trustee et al.    $   4,800.00 

This resolution adopted this ________ day of July, 2014. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form 

 
________________________________ 
No Publication Required  
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The City of Fort Smith Arkansas
Engineering Department

623 Garrison Avenue  •  P.O. Box 1908
Fort Smith, Arkansas 72902

Phone: 479-784-2225  •  Fax: 479-784-2245

INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: July 9, 2014

SUBJECT: Jenny Lind Road & Ingersoll Avenue Widening
Project No. 07-01-A, AHTD Job No. 040471
Acquisition on Tracts 29, 31, 33, 34 and 57

The Jenny Lind Road & Ingersoll Avenue Widening Project includes the re-construction and 
widening of Jenny Lind Road from Cavanaugh Road to Zero Street, widening of Ingersoll 
Avenue from Highway 271 to Jenny Lind Road, and the extension of Ingersoll Avenue from 
Jenny Lind Road to Highway 71 as shown on the attached sketch. We are nearing completion of 
the right of way acquisition on the Jenny Lind Road/Ingersoll Avenue project.  The demolition 
contract to remove the 11 structures that have been acquired is nearly complete and work for 
relocation of franchise utilities has begun along the southern portion of the project.  The roadway 
construction is scheduled to begin later this year.

On this project the City is benefitting from $7.2 million in federal funds.  As such, the 
acquisition of the right of way is subject to the Uniform Real Property Acquisition and 
Relocation Assistance Act.  The firm of Universal Field Services is handling the acquisition of 
the right of way given the detail and complexities that are associated with these federal 
requirements.

At this time we are requesting authorization to proceed with the eminent domain process to 
acquire five tracts as summarized on page 2 and shown on the attached exhibits. These tracts are 
owned by larger corporations and we are having difficulty in reaching closure.  We will continue 
to work with the property owners and expect that we can reach a settlement on these tracts 
without going to court.  However, we are now at a point where we need to obtain possession of 
these tracts to prevent delaying construction of the project.  As you will note in the summary 
below, negotiations on all of these tracts have been ongoing for over one year with some 
stretching back to 2012.

Attached is a Resolutions to accomplish the above recommendation.  I recommend the 
Resolution be adopted by the Board at the next regular meeting.

Attachments
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The City of Fort Smith Arkansas
Engineering Department

623 Garrison Avenue  •  P.O. Box 1908
Fort Smith, Arkansas 72902

Phone: 479-784-2225  •  Fax: 479-784-2245

Ray Gosack
July 9, 2014
Page 2

Tract 29  American Realty Capital (Wendy’s)

Received Board approval in November 2012 to acquire the right of way/easements in the amount 
of $64,300.  Negotiations started in January 2013.

Tract 31  Regions Bank

Received Board approval in November 2012 to acquire the right of way/easements in the amount 
of $14,800.  Negotiations started in January 2013.  The Daily and Woods firm has been working 
with Regions since late 2013 in an attempt to get the property acquired.

Tract 33  BIL-EL, LLC & ALLBEC, LLC & ELIS, LLC (Walgreens)

Received Board approval in June 2013 to acquire the right of way/easements in the amount of 
$38,200.  Negotiations started in July 2013.

Tract 34 Sutherland Lumber & Building HDQTRS, LP (Sutherlands)
Tract 57 Mark B. Sutherland, Trustee et al. (Sutherlands Mulch and More)

Both tracts are properties owned by Sutherlands and initial communication to acquire these tracts 
began in February 2012.  Tract 34 was appraised at $6,000 and Tract 57 was appraised at $4,800.  
Negotiations started in February 2012.
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          RESOLUTION NO.__________   6 G 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A NOTICE OF AN 
AMENDMENT TO THE PROPERTY DEVELOPMENT DECISION DOCUMENT WITH 

THE ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY FOR THE 
ARKANSAS BROWNFIELDS PROGRAM IN CONNECTION WITH THE  

ZERO STREET PUMP STATION WET WEATHER IMPROVEMENTS 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 
ARKANSAS, that: 

 SECTION 1:  The Mayor is hereby authorized to execute a Notice of an Amendment to the  

Property Development Decision Document dated April 2014 with the Arkansas Department of  

Environmental Quality for participation in the Arkansas Brownfields Program for the city property  

located at 5501 Jenny Lind Road, Fort Smith, Arkansas, in connection with the Zero Street Pump 

Station Wet Weather Improvements, Project 09-17-E1. 

 This Resolution adopted this _______ day of July 2014. 

      APPROVED: 

      _____________________________________________ 
      Mayor 

ATTEST:

_________________________________ 
City Clerk 

      APPROVED AS TO FORM: 

       
      ___________________________________________npr 
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6H�
RESOLUTION NO. ________________ 

 
 

A RESOLUTION AUTHORIZING THE MAYOR TO 
MAKE APPLICATION TO THE ARKANSAS DEPARTMENT OF 
PARKS AND TOURISM FOR GRANT FUNDING ASSISTANCE 

___________________________________________________________________ 
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 
ARKANSAS, THAT: 
 
 WHEREAS, The City of Fort Smith, Arkansas seeks to improve the recreation 
facilities and wishes to seek grant funding assistance; and 
 
 WHEREAS, in order to obtain the funds necessary to develop and/or improve the 
site for such a recreation area, it is necessary to obtain a 50/50 Matching Grant from the 
Arkansas Department of Parks and Tourism’s Outdoor Recreation Grant Program; and 
 
 WHEREAS, the plans for such recreation areas have been prepared and the price 
therefore has been established; and 
 
 WHEREAS, this governing body understands the grantee and grantor will enter 
into a binding agreement which obligates both parties to policies and procedures 
contained in the Land and Water Conservation Fund Grants Manual including, but not 
limited to the following; the park area defined by the project boundary map, submitted 
in the application, must remain in outdoor recreation use in perpetuity, regardless if the 
property is bought or developed with matching grant funds and; all present and future 
overhead utility lines within the project boundary must be routed away or placed 
underground and; the project area must remain open and available for use by the public 
at all reasonable times of the day and year; facilities can be reserved for special events, 
league play, etc. but cannot be reserved, leased or assigned for exclusive use, and; the 
project area must be kept clean, maintained, and operated in a safe and healthful 
manner. 
 
 The Board of Directors are well aware and apprised of the above-mentioned 
project, and will provide the local portion of the development cost of the entire project:. 
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 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Fort Smith, 
Arkansas that the Mayor is hereby authorized to make application to the Arkansas 
Department of Parks and Tourism for assistance to develop recreational facilities in 
Martin Luther King Jr. Park located at 1815 North Greenwood for the City; therefore such 
application shall be submitted as expediently as possible. 
 
 This Resolution adopted this _________ day of July, 2014. 

       APPROVED: 

 
       ________________________________ 
       Mayor 
 
ATTEST: 
 
 
 
___________________________________ 
City Clerk 
 
       APPROVED AS TO FORM 

        
       ________________________________ 
       No Publication Required�
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Memo:�
�
July�11,�2014�
�
To:� Ray�Gosack,�City�Administrator�
From:� Mike�Alsup,�Parks�and�Recreation�Director�
Re:� Resolution�for�Outdoor�Recreation�Grant�
�
An�application�is�being�filed�for�an�Outdoor�Recreation�Grant�through�the�Arkansas�Department�
of�Parks�and�Tourism�Department.��As�part�of�the�application�process,�the�Board�of�Directors�
must�show�support�for�the�project�with�a�resolution.�
�
A�public�hearing�to�receive�input�on�outdoor�facilities�for�Martin�Luther�King�Jr.�Park�was�held�
Tuesday,�June�24.��Softball�field,�batting�cages,�fields�for�soccer�and�flag�football�were�items�
mentioned�at�the�meeting.�
�
The�project�is�located�in�Martin�Luther�King�Jr.�Park�and�includes�plans�to�improve�the�softball�
field�adding�facilities�for�concessions,�and�score�keepers�box.��The�project�is�a�joint�venture�with�
the�Northside�Alumni�and�Fort�Smith�Boys�and�Girls�Club.��This�facility�will�be�the�home�field�for�
the�Northside�High�School�Grizzly�Softball�Team�and�will�be�used�as�a�practice�and�game�site�for�
the�Boys�and�Girls�Clubs.��The�field�will�be�available�to�others�during�times�the�field�is�not�
scheduled�for�games�and�practice.�
�
This�year’s�Sales�and�Use�Tax�Budget�includes�$150,000�of�the�estimated�$400,000�project�cost.���
The�grant�is�a�50/50�matching�grant�with�a�$250,000.00�maximum�award.��We�are�applying�for�
$150,000.��The�Northside�Alumni�will�provide�for�any�difference�in�the�grant�amount�and�city�
allotment.��The�grant�is�due�to�the�State�on�August�29�and�the�award�of�grants�is�in�December.�
�
I�recommend�the�Board�of�Directors�approve�the�resolution.��Please�contact�me�if�you�have�any�
questions�regarding�this�matter.�
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             Board of Directors   

            Ward 1 – Keith Lau   

  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   

            Ward 3 – Mike Lorenz   

  City Administrator – Ray Gosack    Ward 4 – George Catsavis   

                At Large Position 5 – Pam Weber 

  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 

            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA ~ Summary 
Fort Smith Board of Directors 

REGULAR MEETING 
July 15, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
 

INVOCATION & PLEDGE OF ALLEGIANCE 
Reverend Matt Stevenson, Evangel Temple 
 
ROLL CALL 
 All present 
 Mayor Sandy Sanders presiding 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 
 
APPROVE MINUTES OF THE JULY 1, 2014 REGULAR MEETING  
Unanimously approved as written  
 
ITEMS OF BUSINESS:  

1. Presentation:  Air National Guard 188th Wing to City of Fort Smith 
Presentation only, no action taken 
 

2. Resolution of intent of the Board of Directors of the City of Fort Smith, Arkansas, 
regarding the issuance of bonds for the purpose of assisting in the financing of 
an industrial facility to be located within the city  (ArcBest Corporation)    
Approved 7 in favor, 0 opposed / Resolution No. R-81-14 
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3. Resolution authorizing the providing of legal defense and reimbursement of legal 
fee and expenses with reference to litigation styled as Jack Swink v. the City of 
Fort Smith, et al  
Approved 4 in favor (Good, Lorenz, Catsavis & Settle), 2 opposed (Weber & 
Merry), 1 abstention (Lau) / Resolution No. R-82-14 
 

4. Resolution to approve financial assurance agreements in lieu of a 
performance/payment bond, providing financial security to the City that the River 
Valley Sports Complex will be completed as provided within the agreement    
Approved 7 in favor, 0 opposed / Resolution No. R-83-14 

 
5. Ordinance amending the Fort Smith Municipal Code regarding formulation of 

board meeting agendas ~ Weber/Merry placed on the agenda at the July 1, 2014 
regular meeting ~    
Defeated 2 in favor (Weber & Merry), 4 opposed (Lau, Good, Lorenz & Settle), 1 
abstention (Catsavis)  
 

6. Consent Agenda 
 

A. Resolution authorizing a change order for the construction of 2013 Street 
Striping Replacement, Project No. 13-85-A  ($445.29 / Engineering 
Department / Budgeted – Street Sales Tax Program Fund)   
Approved 7 in favor, 0 opposed / Resolution No. R-84-14 

 
B. Resolution to accept completion of and authorize final payment for the 

construction of 2013 Street Striping Replacement, Project No. 13-85-A  
($28,917.98 / Engineering Department / Budgeted – Street Sales Tax 
Program Fund)   
Approved 7 in favor, 0 opposed / Resolution No. R-85-14 

 
C. Resolution to accept the bids and authorize a contract for the construction 

of Streets/Overlays Reconstruction, Project No. 14-03-A ($2,080,125.67 / 
Engineering Department / Budgeted – Street Sales Tax Program Fund)    
Approved 7 in favor, 0 opposed / Resolution No. R-86-14 

 
D. Resolution to accept the bids and authorize a contract for the construction 

of Street Overlay/Reconstruction, Project No. 14-03-C  ($2,024,864.75 / 
Engineering Department / Budgeted – Street Sales Tax Program Fund)    
Approved 7 in favor, 0 opposed / Resolution No. R-87-14 

 
E. Resolution authorizing a franchise utility relocation agreement for the 

Jenny Lind Road & Ingersoll Avenue Widening, Project No. 07-01-A  
($214,204.19 / Engineering Department / Budgeted – Street Sales Tax 
Program Fund)    
Approved 7 in favor, 0 opposed / Resolution No. R-88-14 
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F. Resolution authorizing the acquisition of real property interests for the 
Jenny Lind Road and Ingersoll Avenue Widening, Project No. 07-01-A  
($128,100.00 / Engineering Department / Budgeted – Street Sales Tax 
Program Fund)    
Approved 7 in favor, 0 opposed / Resolution No. R-89-14 

 
G. Resolution authorizing the Mayor to execute a notice of an amendment to 

the Property Development Decision Document with the Arkansas 
Department of Environmental Quality for the Arkansas Brownfields 
Program in connection with the Zero Street Pump Station Wet Weather 
Improvements   
Approved 7 in favor, 0 opposed / Resolution No. R-90-14 

 
H. Resolution authorizing the Mayor to make application to the Arkansas 

Department of Parks and Tourism for grant funding assistance    
Approved 7 in favor, 0 opposed / Resolution No. R-91-14 

 
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 

 

EXECUTIVE SESSION   (approximately 6:56 p.m.) 
 
• Performance evaluation – City Administrator  ~ Announced at the February 4, 

2014 regular meeting ~  
Mayor Sanders announced the performance evaluation was completed citing Mr. 
Gosack’s performance is “very acceptable” and the next evaluation will be held in 
July 2015.    

 
• Appointments: FORT SMITH MUNICIPAL EMPLOYEES BENEVOLENT   

            FUND BOARD OF ADVISORS 
Rhonda Royal 
Term expires June 30, 2017 
 
HISTORIC DISTRICT COMMISSION 
Graham Sharum  (reappointment) 
Charles Lane  (reappointment) 
Terms expire July 31, 2017 
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OUTSIDE AGENCY REVIEW PANEL 
Amy Manley  (reappointment) 
Term expires July 17, 2016 
 
PORT AUTHORITY 
Phillip W. Doss 
Term expires July 31, 2019 
 
PROPERTY OWNERS APPEAL BOARD 
Dennis M. Shaeffer 
Term expires July 14, 2019 
 

    
ADJOURN 
8:47 p.m. 






























