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AGENDA  
Fort Smith Board of Directors 

Special Meeting / Study Session  
June 10, 2014 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 

SPECIAL MEETING 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
1. Ordinance calling for a special election in the city of Fort Smith, Arkansas on the 

question of increasing the tax on real and personal property in the city of Fort Smith, 
Arkansas from one (1) mill to three (3) mills to be levied and collected for 
maintenance and operation of the public city library, and for other purposes  

 
ADJOURN 
 
 
STUDY SESSION 
 
CALL TO ORDER 

 
1. Presentation of draft report on the water and wastewater financial policies 

 
2. Discussion regarding legal services for the City of Fort Smith  ~ Merry/Weber placed 

on agenda at the June 3, 2014 regular meeting ~  
 

3. Review preliminary agenda for the June 17, 2014 regular meeting 
 
ADJOURN 

June 10, 2014 Special Meeting / Study Session 1



June 10, 2014 Special Meeting / Study Session 2



ORDINANCE NO.                 

AN ORDINANCE CALLING FOR A SPECIAL ELECTION IN THE CITY OF
FORT SMITH, ARKANSAS ON THE QUESTION OF INCREASING THE TAX

ON REAL AND PERSONAL PROPERTY IN THE CITY OF FORT SMITH,
ARKANSAS, FROM ONE (1) MILL TO THREE (3) MILLS TO BE LEVIED AND
COLLECTED FOR MAINTENANCE AND OPERATION OF THE PUBLIC CITY

LIBRARIES, AND FOR OTHER PURPOSES

WHEREAS, pursuant to Amendment 30 to the Arkansas Constitution, one hundred

or more taxpayers of the city of Fort Smith may file a petition with the Mayor asking for an

increase in the library tax upon real and personal property be levied and collected for the

maintenance and operation of the public city libraries and requiring that the question be

submitted to the electors; and,

WHEREAS, such a petition has been submitted to the Mayor in  proper form with

the required number of signatures.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1:     That there be, and there is hereby called a special election to be

held on August 12, 2014, at which election there shall be submitted to the electors of Fort

Smith the question of increasing the annual tax levied on real and personal property for the

maintenance and operation of the Fort Smith Public Libraries.

SECTION 2:     That the ballot title to be used at said special election shall be in the

following form:

PROPOSED INCREASE OF LIBRARY TAX FROM ONE (1) MILL TO
THREE (3) MILLS ON ASSESSED VALUATION OF REAL AND PERSONAL
PROPERTY IN THE CITY OF FORT SMITH, ARKANSAS.

ON THE QUESTION OF INCREASING THE LIBRARY TAX AUTHORIZED
PURSUANT TO AMENDMENT 30 TO THE ARKANSAS CONSTITUTION FROM
ONE (1) MILL TO THREE (3) MILLS ON REAL AND PERSONAL PROPERTY
LOCATED IN THE CITY OF FORT SMITH TO BE USED FOR MAINTENANCE
AND OPERATION OF THE FORT SMITH PUBLIC LIBRARIES.

SM1

June 10, 2014 Special Meeting / Study Session 3



FOR increase of tax on real and personal property located in the city
of Fort Smith to be used for the maintenance and operation of the Fort Smith
Public Libraries from one (1) mill to three (3) mills. 9

AGAINST increase of tax on real and personal property located in the
city of Fort Smith to be used for the maintenance and operation of the Fort

Smith Public Libraries from one (1) mill to three (3) mills. 9

SECTION 3:     That the results of the election shall be certified by the Election

Commission and proclaimed by the Mayor, and his proclamation shall be published one

time in a newspaper having general circulation in the City, which proclamation shall be

conclusive unless attacked in the courts within thirty days.

SECTION 4:     That the Mayor and City Clerk, for and on behalf of the City, are

directed to do all things necessary to call and hold the special election and to perform all

acts necessary to carry out the intent of this Ordinance.   

SECTION 5:     Emergency Clause.  It is determined that the time requirements for

timely presenting the matter for consideration to the electorate at a special election on

August 12, 2014, constitute an emergency regarding the effective date of this ordinance. 

It is, therefore, determined that this ordinance shall become effective immediately upon

passage. 

THIS ORDINANCE ADOPTED this              day of June, 2014.  

APPROVED:

                                                                     
MAYOR

ATTEST:

                                                    Approved as to form:
CITY CLERK

__________________________
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MEMORANDUM
June 6, 2014

TO: Ray Gosack, City Administrator

FROM: Sherri Gard, City Clerk

RE: Special Election - Fort Smith Public Library Millage Increase

Pursuant to Amendment 30 to the Arkansas Constitution, the Fort Smith Public Library filed
a petition with the Mayor on June 3, 2014.  Said petition calls for the question of a tax
millage increase from one (1) mill to three (3) mills for maintenance and operation of the
Fort Smith Public Libraries be presented to the electorate of Fort Smith. 

The petition has been thoroughly reviewed and determined to be sufficient for the matter
to be placed on a general or special election ballot.

The Library has requested the measure be submitted to the voters of Fort Smith at a
special election on August 12, 2014.  In order for such to occur, an ordinance calling for the
special election must be adopted by the Board of Directors; therefore, an ordinance
authorizing same is attached for consideration.  

In order to ensure a special election date of August 12, 2014, said ordinance must be filed
with the Sebastian County Clerk’s Office no later than Friday, June 13, 2014. 

The ordinance is of general and permanent nature; therefore, such requires five (5)
affirmative votes for passage on its first reading, which is scheduled for the June 10, 2014
special meeting.  In the event such receives only four (4) affirmative votes, the ordinance
must be read in its entirety on three (3) separate dates.  In order for all required readings
to occur prior the filing deadline, the Board will need to call for two (2) additional special
meetings on separate dates prior to Friday, June 13, 2014, i.e. Wednesday and Thursday,
June 11 and 12, 2014. 
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To: Mayor and Board of Directors

From: Jennifer Goodson, Library DirectorcX

Subject: Library Millage Election Information

Date: June 6, 2014

As a follow-up to the information I provided at last Tuesday’s Board of Directors meeting, I want to
share some additional details related to the costs of the August 12 special election the Fort Smith
Public Library is proposing.

I’ve been working with county election staff to develop a plan for the election to reduce the cost of the
election. Elements of this plan include:

• having one polling place in each ward (four polling places citywide)
• not gathering voting data by precinct
• utilizing electronic voting exclusively (except for a small number of paper provisional and

absentee ballots)

With this structure in place, election commission staff estimates the cost of the special election to be
about $10,000.

The FSPL Board of Trustees and the Election Commission still need to approve this plan, but
preliminary conversations with several key stakeholders give me confidence that this plan will be
acceptable.

In addition, the FSPL is committed to funding the election privately rather than using public money.
We have potential donors who have expressed interest in underwriting the election expense. The
library foundation (the FSPL Endowment Trust) is also available to fund the election costs. We more
than anyone want to see public library funds used for library purposes rather than for funding an
election, and we are committed to accomplishing that.

I appreciate your willingness to consider the ordinance in a special meeting on June 10 and look
forward to discussing this with your further at that time. Please feel free to call me at 783-0229 or
email me atjgoodsonfortsmithlibrary.org if I can provide any additional information before June 10.

3201 RogersAvenue • Fort Smith, Arkansas 72903 I 501/783-0229
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SS 2
MEMORANDUM

June 6, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Legal Services

Discussion of legal services is planned for the June 10th

study session as requested during the June 3rd board meeting.  The
particular topics in the request (attached) are:

! Selecting an auditing firm to provide a full review of
the billing irregularity allegations brought forth by
Matt Campbell; and the last 3 years of legal bills.

! Appoint a 5‐member commission to study and recommend
the best way for obtaining legal services, either
through contracting or hiring city attorneys as
employees.

The city currently obtains legal services as provided by
Arkansas law and the Fort Smith municipal code.  Each year, we
publish a notice requesting statements of qualifications from
interested firms.  For the last 12 years, only one firm (Daily &
Woods) has responded to provide general legal services.  Each
December, the board is presented a contract for legal services
for the coming year.

Daily & Woods provides the city with a detailed monthly
billing.  A sample is attached.  The billings rendered by Daily &
Woods provide far greater detail than billings provided by any
other professional service company (engineers, architects, etc.).  Bills
from 2 engineering companies, which are representative samples,
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are also attached for comparison purposes.  The city has paid
Daily & Woods the following amounts for the last 3 years.

2011 $285,122
2012 $406,380
2013 $404,285

For comparison, the city paid 2 local engineering firms the
following amounts.

2011 $2,098,816
2012 $1,749,977
2013 $2,498,534

The requested review of legal billings has arisen as a
result of allegations made by attorney Matt Campbell.  The
responses of Daily & Woods to those allegations are attached.  In
summary, the records of Daily & Woods document that all of the
telephone calls which Mr. Campbell alleges weren’t made were
indeed made.

When evaluating these allegations, the board should consider
that Mr. Campbell represents former and current city employees in
two lawsuits filed against the city; and in another defamation
lawsuit filed by two employees against one of their subordinates. 
Daily & Woods is providing legal representation for the city in
all 3 of these cases.  Mr. Campbell and his clients stand to gain
by discrediting the city’s legal representation, thereby creating
confusion for the city’s ability to be effectively represented by
its attorneys in the litigation filed by Mr. Campbell’s clients.

For an attorney‐client relationship to be effective, there
must be trust between the client and the attorney.  The city
staff works with the Daily & Woods legal team on a continual
basis.  We have the utmost confidence in their ability to
effectively represent the city’s legal interests with the highest
regard for fairness and integrity.  As the board discusses this
topic, it should address whether or not the board has trust in
the attorney‐client relationship with Daily & Woods.  If the
board’s trust is lacking, then Daily & Woods respectfully
suggests the continuation of the relationship should be evaluated
regardless of any discussion about how legal services are
provided.
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The staff is ready to undertake and support the review of
legal services as the board directs.  If there are any questions
or a need for more information, please let me know.

Attachments
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            Board of Directors   

            Ward 1 – Keith D. Lau   

  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   

            Ward 3 – Mike Lorenz   

  City Administrator – Ray Gosack    Ward 4 – George Catsavis   

                At Large Position 5 – Pam Weber 

  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 

            At Large Position 7 – Philip H. Merry Jr. 

 
 

AGENDA ~ Summary 
Fort Smith Board of Directors 

Special Meeting / Study Session  
June 10, 2014 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
SPECIAL MEETING 
 
ROLL CALL 
 All present, except Lorenz 
 Vice-Mayor Kevin Settle presiding 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
No additional item requested.  
 
1. Ordinance calling for a special election in the city of Fort Smith, Arkansas on the 

question of increasing the tax on real and personal property in the city of Fort Smith, 
Arkansas from one (1) mill to three (3) mills to be levied and collected for 
maintenance and operation of the public city library, and for other purposes  
Approved 5 in favor, 1 opposed (Catsavis) / Ordinance No. 31-14 
 

ADJOURN 
12:07 p.m. 
 
 
 
STUDY SESSION 
 
CALL TO ORDER 
 All present   (Director Mike Lorenz arrived during presentation of Study Session Item No. 1) 
 Vice-Mayor Kevin Settle presiding 

 
1. Presentation of draft report on the water and wastewater financial policies 

Presentation only by Burns & McDonnell.   A final policy is expected to be presented 
to the Board of Directors by the end of 2014.  
 
 



 

2. Discussion regarding legal services for the City of Fort Smith  ~ Merry/Weber placed 
on agenda at the June 3, 2014 regular meeting ~  
Merry/Weber placed two (2) resolutions on the June 17, 2014 regular meeting, which 
are summarized as follows: 
 
a. Resolution directing the City Administrator to proceed with an independent audit 

of fees paid to Daily & Woods, P.L.L.C. for general legal services provided to the 
City of Fort Smith   ~ DRAFT TITLE ~ 
 

b. Resolution creating an ad hoc committee to review financial feasibility of legal 
services provided to the City of Fort Smith to be by contract or employment    
~ DRAFT TITLE ~ 
 

3. Review preliminary agenda for the June 17, 2014 regular meeting 
 
ADJOURN 
1:33 p.m. 










