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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
March 4, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE FEBRUARY 18, 2014 REGULAR MEETING  
 
ITEMS OF BUSINESS:  

1. Ordinance ordering the owners of certain dilapidated and substandard structures 
to demolish same, authorizing the City Administrator to cause the demolition of 
such structures to occur, and for other purposes  (7808 South 24th Street and 
2310 North 31st Street)  

 
2. Consent Agenda 

 
A. Resolution authorizing the Mayor to enter into an agreement regarding 

construction and purchase of an eight field tournament quality sports 
complex at Chaffee Crossing from River Valley Sports Complex, an 
Arkansas non-profit corporation, incorporated by Lee Webb, and a lease 
agreement for operation of the River Valley Sports Complex, a sports 
complex, with River Valley Sports Complex, an Arkansas non-profit 
corporation, incorporated by Lee Webb ($1,600,000.00 / Parks 

Department  / Budgeted – 1/8% Sales Tax Revenue)  ~ Merry / Weber 

placed on consent agenda at the February 25, 2014 study session ~  
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B. Resolution authorizing the execution of a memorandum of understanding 
between the City of Fort Smith, Arkansas and the Arkansas State Police 
Internet Crimes Against Children Task Force concerning a sub-grant 
agreement   
 

C. Resolution approving automobile and property insurance coverage for the 
City’s fleet and buildings for 2014 – 2015   ~ Settle / Catsavis placed on 

agenda at the February 25, 2014 study session ~   
 

D. Resolution authorizing acquisition of an easement in connection with the 
Lake Fort Smith 48-Inch Water Transmission Line  ($27,600.00 / Utility 
Department / Budgeted - 2012 Sales and Use Tax Bonds)   

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
 

ADJOURN 
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                                                                          1 
ORDINANCE NO.                          

AN ORDINANCE ORDERING THE OWNERS OF CERTAIN DILAPIDATED AND SUBSTANDARD
STRUCTURES TO DEMOLISH SAME, AUTHORIZING THE CITY ADMINISTRATOR TO CAUSE THE

DEMOLITION OF SUCH STRUCTURES TO OCCUR, AND FOR OTHER PURPOSES.

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, that:

SECTION 1:  It is hereby determined by the Board of Directors that the hereinafter described tract of

real property, and the improvements located there, are dilapidated, unsafe and otherwise detrimental to the

public health and constitute structural, fire and health hazards:

Street Address: 7808 SOUTH 24TH STREET - LOT 8; BRANDYMILL -PHASE I, II, III ADDITION

                       2310 NORTH 31ST STREET - S ½ LOT 5, BLOCK 5; FAIRGROUND ADDITION

                      

 SECTION 2:  The owners of the tract of real property described in Section 1 are hereby ordered to

remove or raze the improvements located on the said tract of property and to remedy the unsightly and

unsanitary conditions otherwise located on said tract of real property within thirty (30) days from the date of this

ordinance.

SECTION 3:  With reference to any tract identified in Section 1 as to which compliance with the direction

of Section 2 has not occurred within thirty (30) calendar days from the date of passage of this ordinance, the

City Administrator is hereby authorized to execute a contract, based on the bid(s) accepted on the date of this

action or at a later date, for the removal or razing of the described improvements on the tract of real property.

SECTION 4:  The provisions of this ordinance are hereby declared to be severable to the extent that

a decision by any court of competent jurisdiction determining that any portion of this ordinance or any application

thereof is unconstitutional, invalid or otherwise illegal shall not affect the constitutionality, validity or legality of

the other provisions and/or applications of the ordinance.

SECTION 5:  Emergency Clause.  It is hereby found and declared by the Board of Directors that the dilapidated,
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unsanitary condition of the tracts of real property and improvements described herein constitute an immediate

menace to the health, welfare and safety of the citizens of the City so that an emergency is hereby declared and

that this ordinance shall be effective from and after the date of its passage.

This Ordinance adopted this                               day of                   2014.

APPROVED:

                                                               
           Mayor

ATTEST:

                                            
City Clerk

Approved as to form:

______________________________
City Attorney
Publish One Time
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� � � � � � � � � � � 2A�
RESOLUTION�NO.�________________�

�
A�RESOLUTION�AUTHORIZING�THE�MAYOR�TO�ENTER�INTO�AN�AGREEMENT��

REGARDING�CONSTRUCTION�AND�PURCHASE�OF�AN�EIGHT�FIELD�TOURNAMENT�QUALITY��
SPORTS�COMPLEX�AT�CHAFFEE�CROSSING�FROM�RIVER�VALLEY�SPORTS�COMPLEX,��

AN�ARKANSAS�NON�PROFIT�CORPORATION,�INCORPORATED�BY�LEE�WEBB,�
AND�A�LEASE�AGREEMENT�FOR�OPERATION�OF�THE�RIVER�VALLEY�SPORTS�COMPLEX,��

A�SPORTS�COMPLEX,�WITH�RIVER�VALLEY�SPORTS�COMPLEX,�AN�ARKANSAS��
NON�PROFIT�CORPORATION,�INCORPORATED�BY�LEE�WEBB�

___________________________________________________________________�
�
� WHEREAS,�Lee�Webb�brought�before�the�Board�of�Directors�in�October�of�2011�a�business�plan�to�
construct�a�tournament�quality�sports�complex�also�known�as�the�River�Valley�Sports�Complex,�to�be�
located�in�the�Chaffee�Crossing�area�of�Fort�Smith�and;�
�
� WHEREAS,�the�sports�complex�will�consist�of�eight�(8)�tournament�quality�softball�fields,�
restroom/concession�buildings,�parking�lots,�and�other�amenities�and;�
�
� WHEREAS,�the�purpose�of�said�project�is�to�attract�tournaments�to�Fort�Smith�which�will�boost�
the�city’s�tourism�economy�and�also�be�available�for�local�league�play.�
�
� NOW,�THEREFORE,�BE�IT�RESOLVED�by�the�Board�of�Directors�of�the�City�of�Fort�Smith,�Arkansas�
that:�
�
� Section�1:��The�Mayor�is�hereby�authorized�to�execute�an�agreement�with�River�Valley�Sports�
Complex,�an�Arkansas�non�profit�corporation�incorporated�by�Lee�Webb,�for�construction�and�purchase�
of�the�River�Valley�Sports�Complex,�a�sports�complex�for�$1.6�million.�
�
� Section�2:�The�Mayor�is�hereby�authorized�to�enter�into�a�lease�agreement�with�River�Valley�
Sports�Complex,�an�Arkansas�non�profit�corporation�incorporated�by�Lee�Webb,�for�operation�of�the�River�
Valley�Sports�Complex,�a�sports�complex,�for�a�period�of�ten�(10)�years�upon�purchase�of�the�said�complex�
by�the�City.�
�
� This�Resolution�passed�this�________�day�of�March,�2014.�
�
� � � � � � � APPROVED:�
�
�
� � � � � � � ________________________________�
� � � � � � � Mayor�
ATTEST:�
�
___________________________________�
City�Clerk�
� � � � � � � APPROVED�AS�TO�FORM�
�

� � � � � � � �
� � � � � � � _____________________________npr�
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MEMORANDUM
February�27,�2014

TO: Mayor�and�Board�of�Directors�

FROM : �Ray�Gosack,�City�Administrator

SUBJECT:��River�Valley�Sports�Complex�at�Chaffee�Crossing

Attached�for�the�board’s�consideration�is�a�resolution�which
approves�two�agreements�for�the�River�Valley�Sports�Complex
project�at�Chaffee�Crossing�as�requested�at�the�February�25th

study�session.

� The�first�is�the�construction�and�purchase�agreement.�
It�provides�for�the�purchase�of�the�facility�by�the
city�for�$1.6�million.��Paragraph�4�has�been�amended�to
remove�the�requirement�for�a�performance�and�payment
bond�as�requested�at�the�study�session.��The�payment
schedule�has�been�modified�as�requested�by�the�sellers.

� The�second�agreement�leases�the�completed�facility�to
the�River�Valley�Sports�Complex�organization�for�a�10�
year�period�beginning�in�2015.��RVSC�would�be
responsible�for�the�operation�and�maintenance�of�the
facility.

The�board�has�had�considerable�discussion�about�the
approaches�for�delivery�of�this�project.��While�there�are�many
points�to�consider,�I�believe�the�two�most�important�factors�the
board�should�consider�are:�

! The�board’s�comfort�level�with�the�financing�plan�for
the�project.

! The�board’s�willingness�to�accept�the�potential�risks.
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The�board�should�feel�assured�that�the�project�organizers
have�(or�will)�secure�donations�of�materials�and�services
sufficient�to�complete�the�project.��There’s�been�uncertainty
about�the�full�value�of�the�construction�work.��Below�is�a�table
which�shows�the�needed�value�of�donated�materials�and�services
for�various�project�values,�beginning�with�the�design�and
construction�value�estimated�by�the�project�organizers.��(These
figures�exclude�land�value�since�the�land�has�been�donated�and�is�not�part�of�the
design�and�construction�cost.)

FULL�DESIGN�AND
CONSTRUCTION�VALUE

FUNDING�FROM�CITY VALUE�OF�DONATED
MATERIALS�AND�SERVICES

$3,200,000 $1,600,000 $1,600,000

$4,000,000 $1,600,000 $2,400,000

$5,000,000 $1,600,000 $3,400,000

$6,000,000 $1,600,000 $4,400,000

$7,000,000 $1,600,000 $5,400,000

$8,000,000 $1,600,000 $6,400,000

The�board�should�also�consider�the�possible�consequences�in
the�event�the�project�isn’t�funded�as�planned.��Those
possibilities�include:

1) Provide�additional�city�funding�to�complete�the�project
as�planned.��This�would�affect�funding�for�other
planned�park�projects.

2) Attempt�to�secure�other�sources�of�funding�(such�as
donations�or�grants)�to�complete�the�project.

3) Abandon�the�partially�constructed�project.��This�would
result�in�a�stranded�investment�of�public�funds�and
private�donations.

4) Scale�back�the�project.��Depending�on�how�the
construction�has�progressed�and�how�much�of�the�$1.6
million�in�city�funding�remains,�this�could�take�the
form�of�building�fewer�fields�or�reducing�the�quality
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of�the�project.��A�scaled�back�project�would�likely
affect�its�economic�benefit.

The�proposed�project�will�provide�a�recreational�amenity
which�will�boost�Fort�Smith’s�tourism�economy.��As�proposed�by
RVSC,�the�project�will�be�built�for�a�fraction�of�its�real�market
value.��However,�there�is�risk�to�the�city�in�the�event�the
project�financing�plan�isn’t�executed�as�presented.��In�the�end,
the�board�should�consider�its�comfort�level�with�the�financing
plan�and�its�willingness�to�accept�the�risks�identified�above.

Attachments

cc: Jake�Files�and�Lee�Webb,�River�Valley�Sports�Complex
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AGREEMENT�REGARDING�CONSTRUCTION�AND�PURCHASE��
OF�RIVER�VALLEY�SPORTS�COMPLEX�

�
� This�Agreement�made�and�entered�into�this�4th�day�of�March,�2014,�by�and�between�the�

City�of�Fort�Smith,�Arkansas,�a�municipal�corporation,�hereinafter�identified�as�the�“City,”�and�

River�Valley�Sports�Complex,�an�Arkansas�non�profit�corporation,�hereinafter�identified�as�the�

“Seller.”��The�City�and�the�Seller�are�sometimes�jointly�referred�to�as�the�“Parties.”�

� WHEREAS,�the�City�is�an�owner�of�real�property�located�in�the�Chaffee�Crossing�area�of�

Fort�Smith�on�which�the�City�desires�to�develop�a�tournament�quality�eight�(8)�field�Sports�

Complex�sometimes�hereinafter�referred�to�as�the�“Facility”�or,�alternatively,�the�“Sports�

Complex;”�

� WHEREAS,�the�City�is�desirous�of�making�the�real�property�available�for�the�construction�

thereon�of�the�Sports�Complex�which,�once�constructed�and�approved,�would�be�purchased�by�

the�City�for�a�maximum�price�of�$1.6�million;�

� WHEREAS,�the�Seller�desires�to�participate�in�the�development�of�the�Sports�Complex�and�

proposes�that�Seller�is�able�to�secure�additional�nonpublic�funding�and�contributions�which�

would�permit�the�development�of�the�Sports�Complex;��

� WHEREAS,�the�Parties�desire�to�enhance�the�Fort�Smith�economy�by�promoting�tourism�

in�Fort�Smith�and�to�provide�recreational�activities�by�entering�into�this�Agreement;�

� NOW,�THEREFORE,�in�exchange�of�the�mutual�covenants�and�agreements�set�forth�

herein,�which�covenants�and�agreements�the�Parties�acknowledge�to�be�good,�valuable�and�

sufficient�consideration�for�the�undertakings�herein,�the�Parties�agree�as�set�forth�herein.�

� 1.��Real�Property.��Commencing�with�the�date�of�execution�of�this�Agreement,�the�City�

agrees�to�make�available�to�the�Seller�for�the�construction�of�the�Sports�Complex�all�of�the�62.9�

March 4, 2014 34



2�
�

acre�tract�of�City�owned�property�located�generally�at�the�intersection�of�Taylor�Avenue�and�

Roberts�Boulevard�in�the�Chaffee�Crossing�area�of�the�City.��The�62.9�acres�is�described�in�the�

Special�Warranty�Deed�attached�as�Exhibit�“A.��The�Seller�shall�have�the�right�to�remove�timber�

from�that�portion�of�the�property�identified�on�Exhibit�“B”�south�of�Little�Vache�Grasse�Creek.��

The�Seller�shall�have�the�right�to�grade�that�portion�of�the�real�property�identified�on�Exhibit�“B”�

as�the�site�for�the�Sports�Complex.��The�City�shall�retain�ownership�of�the�property�and�shall�have�

the�right�to�receive�any�benefits�and�enhancements�in�value�derived�from�the�activities�of�the�

Seller�on�the�property.��The�Seller�agrees�to�not�allow�or�permit�any�materialman’s�lien�or�any�

other�claim�of�right�(of�any�type)�against�the�real�property�to�be�filed,�or,�if�filed,�to�exist�for�more�

than�ten�(10)�days,��by�reason�of�or�related�in�any�manner�to�the�Seller’s�activities�on�the�

property.���Seller�agrees�to�indemnify�and�hold�harmless�the�City�from�any�claim,�lien,�action�or�

other�claim�of�right�against�the�real�property,�including�the�legal�cost�and�other�cost�incurred�in�

the�defense�against�any�such�claim.�

� 2.��Design�and�Construction�of�Sports�Complex.��As�more�particularly�described�in�

paragraphs�3�5�below,�Seller�agrees�to�construct�on�the�real�property�the�Sports�Complex�

proposed�by�the�Seller�to�the�City�in�the�Seller’s�proposal�dated�February�25,�2014,�a�copy�of�

which�is�attached�as�Exhibit�“C”�to�this�Agreement.��Supplemental�to�the�$1.6�million�to�be�paid�

by�the�City�for�the�constructed�facility,�Seller�shall�secure�and�provide�all�funding�and�

contributions�required�for�the�design�and�construction�of�the�Sports�Complex�as�described�in�the�

proposal�and�as�is�more�specifically�identified�in�paragraphs�3�5�below.��Generally�stated,�the�

facility,�to�be�known�as�the�River�Valley�Sports�Complex�(subject�to�naming�at�the�discretion�of�
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the�City),�shall�be�developed�as�a�tournament�quality,�eight�(8)�field�Sports�Complex�designed�in�a�

two�(2)�quad�configuration�with�restrooms,�concession�stands,�parking�and�other�amenities.��The�

facility�is�to�be�so�developed�as�to�provide�a�high�quality�destination�site�in�Fort�Smith�primarily�

for�state,�regional�and�national�tournaments,�including�scholastic�and�collegiate�fast�pitch�

softball�tournaments�and�baseball�tournaments�through�age�12.��The�Seller�shall�be�responsible�

for�obtaining�all�required�approvals�and�permits�from�governmental�agencies;�provide�the�City�

will�waive�City�fees�for�permits�and�approvals�required�to�be�obtained�from�the�City.�

� 3.��Standards�of�Construction.��The�Sports�Complex�shall�be�designed�and�constructed�by�

the�Seller�so�as�to�meet�or�exceed�each�of�the�individual�and�the�collective�standards�set�forth�in�

the�following:�

� � a.��The�proposal�attached�as�Exhibit�“C”;�

� � b.��The�minimum�standards�for�this�project�are�the�specifications/drawings�of�the�

City�of�Fort�Smith�contract�for�softball�fields�at�Ben�Geren�Park;�

� � c.��The�two�page�listing�of�amenities�and�development�standards�attached�as�

Exhibit�“D”�and�captioned�–�River�Valley�Sports�Complex�Chaffee�Crossing;�and,�

� � d.��The�two�page�list�of�selected�materials�for�the�River�Valley�Sports�Complex�

attached�as�Exhibit�“E.”� � �

In�the�event�of�any�conflict�or�ambiguity,�the�specifications/drawings�of�the�City�of�Fort�Smith�

contract�for�softball�fields�at�Ben�Geren�Park�and�Exhibits�“D”�and�“E”�shall�control�over�Exhibit�

“C.”�The�language�of�this�Agreement�shall�be�primary�and�shall�control�over�Exhibits.�
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� 4.��Professional�Work�and�Bonding.��In�lieu�of�the�providing�of�a�performance/payment�

bond,�the�City,�by�its�Board�of�Directors,�may,�at�its�discretion,�accept�a�combination�of�

financial/insurance�agreements�providing�financial�security�to�the�City�that�the�agreed�Sports�

Complex�will�be�completed�as�provided�herein�and�in�the�time�period�provided�herein.��The�

performance/payment�bond�or�other�City�accepted�financial�security,�shall�remain�in�effect�until�

one�year�after�the�date�the�final�payment�comes�due.��

� 5.��Time.��It�is�agreed�that�the�Sports�Complex�will�be�fully�developed�and�ready�for�use�by�

July�1,�2015�pending�completion�of�work�by�the�Military�in�September�of�2014.��Seller�agrees�that�

the�Sports�Complex�will�be�substantially�completed�by�June�10,�2015.��If�the�Sports�Complex�is�

substantially�complete�by�said�date,�the�Seller�shall�have�twenty�(20)�consecutive�work�days�

thereafter�to�achieve�final�completion.��If�on�June�10,�2015,�the�Sports�Complex�is�not�

substantially�complete,�the�City�shall�have�the�right,�but�not�the�obligation,�to�give�notice�to�the�

Seller�that�substantial�completion�of�the�Sports�Complex�shall�be�achieved�within�thirty�(30)�

calendar�days�of�the�date�that�such�notice�is�given.��If�the�City�elects�not�to�provide�such�notice,�

or,�if�substantial�completion�is�not�achieved�within�the�noticed�thirty�(30)�days,�the�City�shall�

have�the�right�to�negotiate�with�the�surety�on�any�provided�payment�and�performance�bond�or�

the�financial�representatives�identified�in�any�other�financial�security�agreement�provided�by�the�

City�by�Seller,�regarding�procedures�for�the�completion�of�the�Work.��If�substantial�completion�is�

obtained�in�any�noticed�thirty�(30)�day�period,�the�Seller�shall�have�twenty�(20)�working�days�

thereafter�to�achieve�final�completion.���When�used�in�this�paragraph,�Substantial�Completion�

refers�to�the�time�at�which�the�work�on�the�Sports�Complex�has�progressed�to�the�point�where,�
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in�the�opinion�of�the�City,�the�Work�is�sufficiently�complete,�in�accordance�with�this�Agreement,�

so�that�the�Work�can�be�utilized�for�the�purposes�for�which�it�was�intended��the�Sports�Complex.�

� 6.��Purchase�and�Advancements.���The�City�agrees�to�pay�to�Seller�the�sum�of�$1.6�million�

for�the�completed�Sports�Complex�constructed�on�the�City’s�property.����Seller�shall�provide�the�

City�lien�releases�from�contractors�performing�the�work�on�the�subject�property�prior�to�

requesting�advance�payment�amounts�provided�herein.��The�City�agrees�to�make�advance�

payment�of�portions�of�the�purchase�price�of�the�Sports�Complex�constructed�according�to�the�

following�schedule:�

� � a.��Upon�execution�of�the�contract,�the�City�shall�make�a�payment�to�the�Seller�in�

the�amount�of�$100,000.�

� � b.��Upon�submission�to�the�City�and�approval�by�the�City�of�engineering�and�

architectural�plans�for�the�Sports�Complex,�the�City�shall�make�a�payment�to�the�Seller�in�the�

amount�of�$100,000�to�support�functions�provided�by�the�Military.�

� � c.��Upon�completion�of�agreed�upon�work�by�the�Military�for�the�site�for�the�

Complex,�the�City�shall�make�a�payment�to�the�Seller�in�the�amount�of�$250,000.�

� � d.��Upon�completion�of�playing�surfaces�on�all�fields,�the�City�shall�make�a�

payment�to�the�Seller�in�the�amount�of�$325,000.�

� � e.��Upon�completion�of�installation�of�all�fencing,�the�City�shall�make�a�payment�to�

Seller�in�the�amount�of�$200,000.�

� � f.��Upon�completion�of�all�field�lighting�and�site�lighting,�the�City�shall�make�a�

payment�of�Seller�in�the�amount�of�$200,000.�
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� � g.��Upon�completion�of�all�buildings�(including�shade�facilities),�the�City�shall�make�

a�payment�to�Seller�in�the�amount�of�$250,000.�

� � h.��Upon�completion�of�all�parking�lots,�the�City�shall�make�a�payment�to�Seller�in�

the�amount�of�$100,000.�

� � i.��Upon�completion�and�acceptance�of�the�facility,�the�City�shall�make�the�final�

payment�of�$75,000.��The�determination�of�substantial�completion�shall�be�made�by�the�City�in�

consultation�with�any�engineering/architect�providing�professional�services�to�the�Seller.��All�

decisions�to�be�made�by�the�City�shall�be�made�by�the�person�designated�by�the�City�

Administrator�of�the�City,�provided�that�final�completion�and�acceptance�of�the�facilities�shall�be�

a�decision�of�the�governing�body�of�the�City.�

Advance�payments�by�the�City�may�be�used�by�the�Seller�for�professional�design�fees,�permits�

and�other�governmental�approvals,�bond�and�issuance�costs,�construction�costs,�construction�

management�costs�and�other�construction�expenses�directly�related�to�the�construction�of�the�

Sports�Complex.�

� 7.��Insurance.� �

� A.� The�Seller�shall,�before�any�Work�is�performed�by�any�worker�or�contractor,�

obtain�assurance�that�all�workers�are�covered�by�Workers’�Compensation�insurance�as�required�

by�Arkansas�law�and�that�the�contractor�has�purchased�and�maintains,�during�any�Work�on�the�

facility,�liability�insurance,�with�minimum�amounts�of�$1,000,000.00�per�occurrence,�providing�

general�liability�coverage�including,�without�limitation,�coverage�of�all�vehicles�and�contract�

liability�coverage.��To�the�extent�that�any�contractor�or�worker�does�not�have�available�insurance�
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and�does�not�provide�proof�of�same�to�the�Seller,�the�Seller�shall�purchase�and�maintain�liability�

coverage�and�workers’�compensation�coverage�to�provide�coverage�for�the�activities�of�the�

contractor�or�worker�to�the�extent�required�herein.��The�City�shall�be�an�additional�insured�on�all�

insurance�policies�related�to�the�construction�of�the�Sports�Complex.�

� B.� The�Seller�shall�purchase�and�maintain�storm,�fire�and�casualty�insurance�on�the�

property�and�builder’s�risk�insurance�upon�the�Work�at�the�site�in�the�amount�of�the�full�

replacement�cost�thereof.���The�insurance�shall:�

� (1)� Include�the�interest�of�the�City�which�shall�be�listed�as�an�insured�or�additional�

insured�under�the�policy;�

� (2)� Be�written�on�a��Builder’s�Risk�“all�risk”�or�open�peril�or�special�causes�of�loss�

policy�form�that�shall�at�least�include�insurance�for�physical�loss�or�damage�to�the�Work,�

temporary�buildings,�false�work,�and�materials�and�equipment�in�transit,�and�shall�insure�against�

at�least�the�following�perils�or�causes�of�loss:�storm,�wind,�hail,�fire,�lightning,�extended�coverage,�

theft,�vandalism�and�malicious�mischief,�earthquake,�collapse,�debris�removal,�demolition�

occasioned�by�enforcement�of�Laws�and�Regulations,�and�water�damage�(other�than�caused�by�

flood);�

� (3)� Include�expenses�incurred�in�the�repair�or�replacement�of�any�insured�property�

(including�but�not�to�fees�and�charges�of�engineers�and�architects);�

� (4)� Cover�materials�and�equipment�stored�at�the�Site�or�at�another�location�that�was�

agreed�to�in�writing�by�City�prior�to�the�materials�or�equipment�being�incorporated�in�the�Work;�

and,�
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� (5)� Allow�for�partial�utilization�of�the�Work�by�the�City.�

8.��Seller’s�General�Warranty�and�Guarantee.�

� A.� Seller�warrants�and�guarantees�to�the�City�that�all�Work�will�be�in�accordance�with�

this�Agreement,�including�Exhibits,�and�will�not�be�defective.��

� B.� Seller’s�warranty�and�guarantee�hereunder�excludes�defects�or�damage�caused�

by:�

� (1)� abuse,�modification,�or�improper�maintenance�or�operation�by�persons�other�

than�Seller,�Contractors,�Suppliers,�or�any�other�individual�or�entity�whom�Seller�has�caused�or�

allowed�to�perform�Work�on�the�facility;�or,�

� (2)� normal�wear�and�tear�under�normal�usage.�

� C.� Seller’s�obligation�to�perform�and�complete�the�Work�in�accordance�with�this�

Agreement�shall�be�absolute.�

9.��Indemnification.�

� A.� To�the�fullest�extent�permitted�by�Arkansas�law,�Seller�shall�indemnify�and�hold�

harmless�the�City,�and�the�officers,�directors,�employees,�agents,�consultants,�and�

subcontractors�of�the�City�from�and�against�all�claims,�costs,�losses�and�damages�(including�but�

not�limited�to�all�fees�and�charges�of�engineers,�architects,�attorneys,�and�other�professional�and�

all�court�or�dispute�resolution�costs)�arising�out�of�or�relating�to�the�performance�of�the�Work,�

provided�that�any�such�claim,�cost,�loss,�or�damage�is�attributable�to�bodily�injury,�sickness,�

disease,�or�death,�or�to�injury�to�or�destruction�of�tangible�property�(other�than�the�Work�itself),�

including�the�loss�of�use�resulting�therefrom�but�only�to�the�extent�caused�by�any�negligent�act�
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or�omission�of�Seller,�any�contractor,�any�supplier,�or�any�individual�or�entity�directly�or�indirectly�

employed�by�the�Seller�to�perform�any�of�the�Work,�or�anyone�for�whose�acts�the�Seller�may�be�

liable.�

� B.� In�any�and�all�claims��against�the�City�or�any�of�their�respective�consultants,�

agents,�officers,�directors,�or�employees�by�any�employee�(or�the�survivor�or�personal�

representative�of�such�employee)�of�Seller,�any�contractor,�any�supplier,�or�any�individual�or�

entity�directly�or�indirectly�employed�by�the�Seller�to�perform�any�of�the�Work,�or�anyone�for�

whose�acts�the�Seller�may�be�liable,�the�indemnification�obligation�under�Paragraph�9�shall�not�

be�limited�in�any�way�by�any�limitation�on�the�amount�or�type�of�damages,�compensation,�or�

benefits�payable�by�or�for�Seller�or�any�contractor,�supplier,�or�other�individual�or�entity�under�

workers’�compensation�acts,�disability�benefit�acts,�or�other�employee�benefit�acts.� �

� 10.��Litigation.��In�the�event�of�the�filing�of�a�legal�challenge�to�this�Agreement,�the�parties�

acknowledge�they�will�jointly�cooperate�in�the�defense�of�the�action.��In�the�event�any�Court�of�

jurisdiction�stops�work�under�the�Agreement,�the�parties�agree�that�the�stopped�work�shall�not�

create�any�right�or�obligation�of�either�party�to�the�other,�provided�that�Seller’s�obligation�to�use�

any�advance�payment�by�the�City�pursuant�to�this�Agreement�shall�continue�in�effect�and�shall�

survive�any�termination�(judicial�or�otherwise)�of�this�Agreement.�

� 11.��Suspended�Work.��At�any�time,�with�or�without�cause,�the�City�may�suspend�the�

Work�or�any�portion�thereof�for�a�period�of�not�more�than�ninety�(90)�consecutive�days�by�notice�

in�writing�to�the�Seller.��The�City�shall�issue�notice�which�shall�fix�the�date�on�which�Work�will�
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resume�and�provide�same�to�Seller�at�least�ten�(10)�calendar�days�before�resumption�of�the�

Work.�

� 12.���City�may�terminate�for�cause.�

� A.��� The�occurrence�of�any�more�of�the�following�events�will�justify�the�City’s�

termination�for�cause:�

� (1)� Seller’s�persistent�failure�to�perform�the�Work�in�accordance�with�this�Agreement,�

including,�but�not�limited�to,�failure�to�supply�sufficient�skilled�workers�or�suitable�materials�

equipment�or�failure�to�complete�the�project�by�the�time�limit�provided�in�paragraph�5�above;�

� (2)� Seller’s�disregard�of�laws�or�regulations�of�any�public�body�having�jurisdiction;�

� (3)� Seller’s�violation�in�any�substantial�way�of�any�provisions�of�this�Agreement.�

� B.� If�one�or�more�of�the�events�identified�in�paragraph�A,�above,�occur,�the�City�may,�

after�giving�Seller�(and�surety)�seven�(7)�days�written�notice�of�its�intent�to�terminate�the�

contract:�

� (1)� Exclude�Seller�from�the�site�and�take�possession�of�the�Work�and�all�Seller’s�tools,�

appliances,�construction�equipment,�and�machinery�at�the�site�and�use�the�same�to�the�full�

extent�they�could�be�used�by�Seller�(without�liability�to�Seller�for�trespass�or�conversion);�

� (2)� Incorporate�in�the�Work�all�materials�and�equipment�still�at�the�site�or�stored�at�

another�location�for�use�in�the�facility;�and,�

� (3)� Complete�the�Work�or�not�complete�the�Work�as�the�City�may�deem�expedient.�

� C.� If�the�City�proceeds,�as�provided�in�subparagraph�B,�with�a�decision�to�complete�

the�Work,�Seller�shall�not�be�entitled�to�receive�any�further�payment�until�the�Work�is�
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completed.��If�the�Work�is�completed�using�materials�or�tools�available�to�the�Seller�so�that�the�

City�incurs�no�additional�cost,�the�City�shall�pay�to�the�Seller�any�portion�of�the�payments�

provided�here�in�paragraph�6,�which�have�not�been�previously�paid,�but�which�are�agreed�to�be�

paid�upon�completion�of�the�work.��To�the�extent�that�the�portion�of�the�Work�takes�place�by�the�

City�at�a�cost�less�than�the�amount�of�payments�provided�for�in�paragraph�6,�the�City�shall�pay�to�

the�Seller,�on�completion,�the�amount�of�the�payments�owed�after�deducting�all�costs�by�the�City�

in�completing�the�Work.�

� D.� Notwithstanding�the�foregoing,�Seller’s�rights�under�this�Agreement�will�not�be�

terminated�if�Seller�begins,�within�seven�(7)�days�of�receipt�of�notice�of�intent�to�terminate,�to�

correct�his�failure�to�perform�and�proceeds�diligently�to�cure�such�failure�within�no�more�than�

thirty�(30)�days�of�receipt�of�said�notice.�

� E.� To�the�extent�the�Seller�has�provided�a�performance�bond�or�other�financial�

security�under�the�provisions�of�this�agreement,�the�termination�procedures�of�that�bond�or�

financial�security,�if�any,�shall�supersede�the�provisions�of�paragraphs�B�and�C�above.�

� 13.��Seller�may�stop�work�or�terminate.��If�through�no�act�or�fault�of�Seller,�the�Work�is�

suspended�for�more�than�ninety�(90)�consecutive�days�by�the�City�or�if�the�City,�for�ninety�(90)�

days,�fails�to�pay�Seller�for�any�sum�finally�determined�to�be�due�under�this�Agreement,�the�Seller�

may,�upon�seven�(7)�days�written�notice�to�the�City,�and�provided�the�City�does�not�remedy�such�

suspension�or�failure�within�that�time,�terminate�the�Seller’s�obligations�under�this�Agreement.�

� 14.��Merger.��All�the�negotiations�regarding�the�Sports�Complex�between�the�parties�prior�

to�the�execution�of�this�Agreement�have�been�merged�into�the�provisions�of�this�Agreement.��No�
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change�or�amendment�to�the�provisions�of�this�Agreement�may�be�made�without�the�prior�

written�approval�of�the�parties.���Construction�industry�concepts�of�change�orders�(either�as�to�

time�or�price)�shall�not�be�applicable�to�this�Agreement.�

� 15.��Notice.��Whenever�any�provision�of�this�Agreement�requires�the�giving�of�written�

notice,�it�shall�be�deemed�to�be�given�if:�

� (1)� Delivered�in�person�to�the�individual�or�a�member�of�the�entity�to�which�notice�is�

intended;�or,�

� (2)� Delivered�or�sent�by�certified�mail,�postage�pre�paid,�to�the�following�addresses:�

� � Address�for�Seller�
� � � River�Valley�Sports�Complex�
� � � Attn.�Mr.�Lee�Webb�
� � � 11318�Highway�71�
� � � Fort�Smith,�Arkansas�72916�
�
� � Address�for�City�
� � � Mayor�
� � � P.O.�Box�1908�
� � � Fort�Smith,�AR��72902�1908�
�
� 16.� All�representations,�indemnifications,�warranties,�and�guarantees�made�in,�

required�by,�or�given�in�accordance�with�this�Agreement,�as�well�as�all�continuing�obligations�

indicated�in�this�Agreement,�will�survive�final�payment,�completion,�and�acceptance�of�the�Sports�

Complex�or�termination�or�completion�of�this�Agreement�or�termination�of�the�services�of�the�

Seller.�

� 17.� This�Agreement�shall�be�governed�by�the�law�of�the�State�of�Arkansas.��Any�action�

filed�by�any�party�against�another�party�shall�be�filed�in�the�Circuit�Court�of�Sebastian�County,�

Fort�Smith�District,�Arkansas.�
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� 18.� Provisions�of�this�Agreement�shall�not�be�assigned�by�either�party�to�any�other�

person�or�entity�without�the�prior�written�approval�of�the�other�party�to�this�Agreement.�

� �

�

IN�WITNESS�WHEREOF,�this�Agreement�is�executed�as�of�the�date�first�set�forth�above.�

� � � � � � � SELLER����
�
� � � � � � � By:�_________________________________�
�
� � � � � � � Attest:�______________________________�
�
�
�
� � � � � � � CITY�OF�FORT�SMITH,�ARKANSAS�
�
� � � � � � � By:�_________________________________�
� � � � � � � � Mayor�
�
� � � � � � � Attest:�______________________________�
� � � � � � � � City�Clerk�
�
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    2B 
 

RESOLUTION NO.__________________ 

A RESOLUTION AUTHORIZING THE EXECUTION OF A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF FORT SMITH, ARKANSAS AND THE 

ARKANSAS STATE POLICE INTERNET CRIMES AGAINST CHILDREN TASK 
FORCE, CONCERNING A SUBGRANT AGREEMENT 

_____________________________________________________________________________________ 

  BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 Section  1.  The Memorandum of Understanding between the City of Fort Smith and the Arkansas 
State Police, which shall be substantially in the form attached hereto, is hereby approved and provides for 
the terms, conditions, and mutual understandings for the operations of the Internet Crimes Against 
Children Task Force between the two parties. 

 Section  2.  The Mayor, his signature being attested by the City Clerk, is hereby authorized to 
execute this Memorandum of Understanding to which the City of Fort Smith is a party. 

 

  THIS RESOLUTION ADOPTED this ______ day of _________, 2014.       

              APPROVED: 

 

       ________________________ 
       Mayor 
 

ATTEST:   
 
 
__________________________ 
City Clerk 
        Approved as to form: 

         
        ______________________npr 
        City Attorney  

March 4, 2014 63



Fort Smith Police Department 
Kevin Lindsey, Chief of Police  

INTERDEPARTMENTAL MEMORANDUM 

To: Ray Gosack, City Administrator 

From:   Kevin Lindsey, Chief of Police 

Subject:  A Resolution Authorizing the Execution of a Memorandum of 
Understanding between the City of Fort Smith, Arkansas and the Arkansas 
State Police Internet Crime Against Children Task Force concerning a Sub-
grant Agreement    

Date:    February 24, 2014 

The Fort Smith Police Department strives to work with other departments in our region to bring 
the best possible protection to our citizens, businesses and infrastructure.  In an attempt to 
continue this goal, the department has developed a partnership with the Arkansas State Police 
that will allow the Fort Smith Police Department to work with several agencies through the 
Arkansas State Police and the Internet Crimes Against Children (ICAC) Task Forcein an effort to 
prevent, interdict, investigate, and prosecute technology-facilitated crimes against children, child 
exploitation, and human trafficking.  The department requests approval of the Resolution 
authorizing receipt of sub-grant funds in the amount of $10,769.86 and participation in the ICAC 
Task Force. 

The Memorandum of Understanding agreed upon between the Fort Smith Police Department and 
the Arkansas State Police Internet Crime Against Children Task Force concerning the subgrant, 
stipulates that an officer with the Fort Smith Police Department must dedicate a minimum of 20 
hours per week to prevent, interdict, investigate, and prosecute internet crimes against children. 
The Police Department will be able to fulfill this requirement with existing manpower.  
Approximately $4,400 will be spent on software/hardware expenses with the remaining balance 
utilized to pay personnel expenses. 

Please contact me if you have questions or need additional information. 
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Arkansas State Police
Internet Crimes Against Children Task Force

1 State Police Plaza Drive
Little Rock, Arkansas 72209

AFFILIATE AGENCY MEMORANDUM OF UNDERSTANDING

Section 1: Introduction

In 2008, Congress passed, and President Bush signed, the Providing
Resources, Officers, and Technology to Eradicate Cyber Threats to Our
Children Act of 2008 (the "PROTECT Our Children Act" or the "Act"). This Act
requires the U.S. Department of Justice (DOJ) to formulate and implement a
National Strategy to combat child exploitation.

To address the threat to our nation's children, the National Strategy
focuses on the following types of child exploitation: (1) child pornography, often
called images of child sexual abuse; (2) online enticement of children for sexual
purposes; (3) commercial sexual exploitation of children, and (4) child sex
tourism.

The Office of Juvenile Justice and Delinquency Prevention (OJJDP)
within DOJ's Office of Justice Programs (OJP), oversees the disbursement of
grants to federal, state, and local agencies to aid in the fight against child
exploitation. OJJDP's efforts provide communication and coordination to the
Internet Crimes Against Children (ICAC) Task Force Program; a fundamental
component of our Nation's fight against child exploitation. Since 1998, OJJDP
has funded the ICAC Task Force Program, a collection of 61 separate task
forces throughout the country, to coordinate federal, state, and local
investigative and prosecutorial response to child exploitation. The Arkansas
ICAC (ARICAC) is a part of the national ICAC Task Force Program.

The Fort Smith Police Department recognizes the need for interagency
communication and coordination of efforts to prevent, interdict, investigate,
and prosecute internet crimes against children and technology-facilitated child
exploitation. Toward that end, this Memorandum of Understanding (MOU),
dated December 19, 2013, is entered into by and between the Arkansas State
Police (ASP), the sponsoring agency of ARICAC, and the Fort Smith Police
Department, who, upon acceptance of all terms and conditions contained
herein, will become an ARICAC affiliate agency. This MOU shall remain in full
force and effect beginning on the date of signature by the Director of the ASP
and continuing until the expiration of Award Number 2013-MC-FX-K026.
However, this MOU may be terminated for any reason and at any time by the
ASP. In addition, the head of the Fort Smith Police Department may terminate
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the MOU and withdraw from the ARICAC Task Force at any time by providing
written notification of such intent to the ARICAC Commander and/or the
Director of the ASP.

Section 2: Purpose

The purpose of this MOU is to provide a communication and
coordination structure for the Fort Smith Police Department, an ARICAC affiliate
agency, to enhance its efforts to prevent, interdict, investigate, and prosecute
internet crimes against children and technology-facilitated child exploitation.
And because internet crimes against children and technology-facilitated child
exploitation transcend traditionally recognized geographical boundaries, the
Fort Smith Police Department authorizes its commissioned officers assigned to
ARICAC to travel and work ICAC crimes, as necessary, originating and/or
terminating inside or outside their normal geographical areas of responsibility
(AOR).

Section 3: Policies and Procedures

The Fort Smith Police Department, as an ARICAC affiliate agency, agrees
to comply fully with all Operational and Investigative Standards1 promulgated
by the DOJ for the ICAC Program. The most updated copy of the Operational
and Investigative Standards, updated May 31, 2011, are attached to this MOU
as Appendix A. Specifically, the Fort Smith Police Department, as an ARICAC
affiliate agency, agrees to follow Operational and Investigative Standard 2 in
selecting suitable commissioned officers for assignment to the ARICAC Task
Force. Once suitable commissioned officers have been selected2 for assignment
to the ARICAC Task Force, those selected shall be required to read and comply
with all Operational and Investigative Standards.3

The Fort Smith Police Department, as an ARICAC affiliate agency, agrees
to select and identify one of its commissioned officers as its ICAC coordinator.
The affiliate agency ICAC coordinator serves as the primary point-of-contact by
and between the ASP, the ARICAC Task Force, the affiliate agency, and the

lrThe Operational and Investigative Standards were developed through a national ICAC Working
Group and are considered best practices for the ICAC program. While nationally recognized
and widely copied for law enforcement use both inside and outside the ICAC program, the
Operational and investigative Standards are Law Enforcement Sensitive (LES).

2 The affiliate agency is responsible to provide commissioned officers selected for assignment to
the ARICAC Task Force vehicles, pagers, radios, weapons, body armor, cellular telephones,
notebook computers for report writing, etc. The ARICAC Task Force will provide investigative
and forensic preview tools and software commensurate with the commissioned officers level of
training and experience.

3 See Operational and Investigative Standard 3.1.
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community within the ICAC coordinator's AOR4. One of the most important
duties of the affiliate agency ICAC coordinator is the compiling of the
performance measures of the affiliate agency's ICAC related operations each
month. Once compiled by the affiliate agency ICAC coordinator, the
performance measures for the month being reported should be submitted by
the affiliate agency ICAC coordinator to the ARICAC Task Force Senior
Intelligence Analyst at ASP Headquarters in Little Rock before the 10th day of
the next month.5 (For example, the affiliate agency's performance measures
collected from March 1st through March 31st should be compiled and submitted
using the ICAC Monthly Performance Measures Report no later than April 10th.)
Finally, the affiliate agency ICAC coordinator may be required, on an infrequent
basis, to submit other ancillary statistical information and/or reports by the
ASP, the ARICAC Task Force, or the OJJDP.

The Fort Smith Police Department , as an ARICAC affiliate agency, is
eligible to have its commissioned officers assigned to the ARICAC Task Force
participate in ICAC sponsored training both in-state and out-of-state hosted by
the OJJDP, the National White Collar Crime Center (NW3C), and other federal
partners. Costs for travel, lodging, meals, and training are generally covered by
ICAC funding and are reimbursable to either the affiliate agency or to the
commissioned officer in accordance with federal, state, and ASP travel and
meal reimbursement statutes, policies, and procedures. All other expenses are
the sole responsibility of the affiliate agency and/or the commissioned officer.

The Fort Smith Police Department, as an ARICAC affiliate agency, is
entitled to access to ARICAC information and data systems for case
deconfliction, information sharing, assistance requests, data archival/retrieval,
and for other ICAC related purposes. This access is coordinated and managed
by the ASP Cyber Crimes Unit (of which the ARICAC Task Force is a part)
Supervisor.

The Fort Smith Police Department, as an ARICAC affiliate agency, agrees
that its commissioned officers assigned to the ARICAC Task Force will, at a
minimum, conduct reactive investigations in response to: citizen complaints,
CyberTipline Reports from the National Center for Missing and Exploited
Children (NCMEC), referrals from the ASP or other intra-state or inter-state
ICAC Task Force affiliate agencies, and referrals from other law enforcement
agencies who may not be an affiliate agency. Reactive investigations must be
conducted in compliance with Operational and Investigative Standard 4.3.

d As the point-of-contact to the community, the ICAC coordinator represents the state and
national ICAC program within the community by providing prevention education activities to
children, parents, educators, and others concerned about child safety issues. See Operational
and Investigative Standard 7.1 - 7.2.

5 See Operational and Investigative Standard 4.2.2.

3
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The Fort Smith Police Department, as an ARICAC affiliate agency, agrees
that its commissioned officers assigned to the ARICAC Task Force may, based
upon investigative need, conduct proactive investigations (i.e. online chat
cases, Peer-2-Peer (P2P) cases, and classified advertisement cases). Proactive
investigations must be conducted in compliance with Operational and
Investigative Standard 4.3.

The Fort Smith Police Department, as an ARICAC affiliate agency, agrees
that its commissioned officers assigned to the ARICAC Task Force shall fully
participate in any and all nationally coordinated ICAC investigations.

The Fort Smith Police Department, as an ARICAC affiliate agency,
understands and agrees that the ASP and/or another ARICAC affiliate agency
may provide forensic support for any and all of the affiliate agency's ICAC
investigations. All forensic support services provided by the ASP and/or
another ARICAC affiliate agency conforms to national ICAC best practices.
Should the Fort Smith Police Department, as an ARICAC affiliate agency, offer
forensic support services to other law enforcement agencies, regardless of
whether or not the other law enforcement agency is an ARICAC affiliate agency,
the Fort Smith Police Department also agrees to offer such services in
conformance with national ICAC best practices.

The Fort Smith Police Department, as an ARICAC affiliate agency, agrees
that identifying child victims is a critical element of the ICAC Program and
understands that the DOJ and the OJJDP requires all affiliate agencies to
submit child victim images, graphics, video files, etc., to NCMEC's Child Victim
Identification Program (CVIP). Should the Fort Smith Police Department , as an
ARICAC affiliate agency, offer forensic support services to other law
enforcement agencies, regardless of whether or not the other law enforcement
agency is an ARICAC affiliate agency, the Fort Smith Police Department agrees
to submit all child victim images, graphics, video files, etc., discovered to
NCMEC's CVIP.6

The Fort Smith Police Department , as an ARICAC affiliate agency, agrees
that its commissioned officers assigned to the ARICAC Task Force, to be fully
effective in their ICAC investigative efforts, must work either full-time (a
minimum of 40 hours per week) or half-time (a minimum of 20 hours per week)
to prevent, interdict, investigate, and prosecute internet crimes against
children. All commissioned officers from affiliate agencies located within the
federally designated Western District of Arkansas and Eastern District of
Arkansas work ICAC related crimes under the direction and guidance of federal
partners and an ASP special agent designated as the Task Group Leader. The
Western District of Arkansas Task Group Leader is operationally located in

See Operational and Investigative Standard 6.

4
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Springdale. The Eastern District of Arkansas Task Group Leader is
operationally located in Little Rock.

The Fort Smith Police Department, as an ARICAC affiliate agency, is
eligible to apply as a subrecipient to the ASP for federal ICAC grant funding
made available by OJJDP when such monies are available and when invited to
do so.

The Fort Smith Police Department, as an ARICAC affiliate agency, agrees
to comply fully with all rules, regulations, and requirements contained within
the 2013 Financial Guide 7 promulgated by the DOJ, OJP's Office of the Chief
Financial Officer. The 2013 Financial Guide is attached to this MOU as
Appendix B. The 2013 Financial Guide serves as a primary reference manual to
assist award recipients (ARICAC and all ARICAC affiliate agencies) in fulfilling
their fiduciary responsibility to safeguard grant funds and ensure funds are
used for the purposes for which they were awarded. More specifically, the 2013
Financial Guide contains specific procedures ARICAC affiliate agencies must
follow in the acquisition, retention, use, and disposal of property and
equipment that subrecipients obtain with federal monies. In addition, the 2013
Financial Guide requires subrecipients (ARICAC affiliate agencies) to adhere to
all applicable financial management laws within the State of Arkansas.

Therefore, the Fort Smith Police Department , as an ARICAC affiliate
agency, also agrees to comply fully with all laws, policies, regulations, and
procedures contained within the State of Arkansas, Department of Finance and
Administration (DFA), Office of Accounting (OA) Financial Management Guide
(Effective August 8, 2013)8 published by the DFA. The Financial Management
Guide (Effective August 8, 2013) contains specific statutes, policies, and
procedures ARICAC affiliate agencies must follow with respect to travel
regulationsg , property and equipment inventory 10 , and purchasing and
contracts11.

7 The 2013 Financial Guide is provided for the use of all recipients (ASP) and all subrecipients
(ARICAC affiliate agencies) of federal grant programs administered by the OJP. The guide serves
as a compilation of various laws and regulations governing DOJ grants financial management
and administration.

aThe Financial Management Guide (Effective August 8, 2013) is published by the DFA Director
to comply with Ark. Code Ann. § 19-l-209(a) and resides on the DFA web site at:
http://www.dfa.arkansas.gOv/offices/accounting/financialManagementGuide/Pages/default.a

(> See Ark. Code Ann. § 19-4-901 and Policies/Regulations (R) 1-19-4-901 - R9-19-4-904 (pp.
98-113).

111 See Ark. Code Ann. § 19-4-1501 - 19-4-1503, Rl-19-4-1503, and Appendices Pl-19-4-1503
- P2-19-4-1503 (pp. 156 - 163).
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Section 4: Updates to the MOU

This MOU may be modified at any time by written consent of the ASP
and the Fort Smith Police Department, as an ARICAC affiliate agency. However,
updates to this MOU have no force or effect until such updates are reduced to
writing and signed by both the head of the affiliate agency and the Director of
the ASP.

Section 5: Signatures

Approved
Colonel Stan Witt, Director
Arkansas State Police

I
Date

Approved

Date

/\QMi*^ L) •
Chief Kevin D. Lindsey
Fort Smith Police Department

11 See Ark. Code Ann. § 19-11-217, Rl-19-11-217, Ark. Code Ann. § 19-11-238, Rl-19-11-238,
Ark. Code Ann. § 19-11-243, and Rl-19-11-243 (pp. 241 -253).

6

March 4, 2014 70



Mike Beehe
Governor

State of Arkansas

ARKANSAS STATE POLICE
1 State Police Plaxa Drive Little Rock, Arkansas 72209-4822 www.iisp.arkansas.gov

"SERVING WITH PRIDE AND DISTINCTION SINCE 1935"

ARKANSAS
STATE POLICE

COMMISSION

Daniel "Woody" Futrcl
Chairman

Wallace Fowler
Vice-Chairman

foaesbofo

Frank Ciuinn.Jr
Secretary
Pamgould

Dr. I,ewis Shepherd

Bob Burns
IJtlk Rflivfc

Jane Dunlap Christcnson
/ larrison

February 14, 2014

Fort Smith Police Department
Anthony Bowers
100 South 10th Street
Fort Smith, AR 72901

Re: Subgrant Award Notification

Dear Mr. Bowers:

It is my pleasure to inform you that portions of your application for
funding under award number 2013-MC-FX-K026 have been approved,
Subgrant Award Number: ICAC13-05
Award Period: February 12, 2014 - June 30, 2014
Amount of Award: $ 10,769.86

Please note, this award is subject to all special conditions outlined in
your Memorandum of Understanding and Subgrant Agreement.

Any questions regarding this award should be addressed to me or
Ronda Barentine. Ronda can be reached at 501-618-8373.

Congratulations and we look forward to working with you.

Sincerely,

Captain Steven A. Coppinger
Assistant Division Commander
Criminal Investigation Division
Arkansas State Police

Enclosures: Subgrant Agreement
Subgrant Budget Detail
Memorandum of Understanding
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ARKANSAS STATE POLICE 
SUBGRANT AGREEMENT 

 
Sub Grant Agreement 

 
Sub Grant Number  

 

ICAC13-05 is entered into between the Arkansas State Police herein after referred to as the 

ASP and the Recipient as indicated below. 

I. RECIPIENT INFORMATION: 

Name: 

 

Fort Smith Police Department  

Address: 100 South 10th Street 

City: Fort Smith   State: AR Zip Code: 72901 

Employer Identification Number or Social Security Number:  71-6003637  

AASIS Vendor # 100093968 Purchase Order #(s)       

  

Recipient Contact Name, Title, & Phone: Anthony Bowers  (479) 709-5129 

ASP Division/Office Contact Name, Title, & Phone: Ronda Barentine, (501) 618-8373 
 

 
II. GRANT PERIOD: 

 

This agreement will begin on   

 
February 12, 2014 

 
and will end on   

 
June 30, 2014 

In no event shall the initial term of the grant extend beyond the end of the current biennial period unless the General Assembly, 
prior to the expiration of the biennial period, makes an appropriation for such purpose. 
 

III. AMOUNT AND SOURCE OF FUNDS: 

Regardless of any other provision of this grant, or any costs or obligations of the Recipient, the liability of payment by the ASP to 
the Recipient under this grant shall be subject to the limits specified below: 
 

FUND FUND 
CENTER 

COMMITMENT 
ITEM 

COST 
CENTER 

GENERAL 
LEDGER 

WBS INTERNAL 
ORDER 

AMOUNT 

FLA8401 521 501:00:04 456869 5130030300 
 

F.0960.ICAC-13-S       $10,769.86 
 

Total Grant Amount:  $10,769.86 
 
Method of Payment:  Reimbursement – Payment for allowable costs that have been paid for by the Recipient during the above 
grant period.  
 

Invoice forms and backup documentation are to be submitted to the ASP by the 10th of 
the subsequent month in which activities are completed and expenditures are incurred. 
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ARKANSAS STATE POLICE 
SUBGRANT AGREEMENT 

 
IV. OBJECTIVE AND SCOPE: 
 
CFDA Number  16.543 

Title of Grant Arkansas Internet Crimes Against Children Outreach 

Grant Status:  Discretionary  Discretionary, but exempt  Non-Discretionary 

 If Discretionary but exempt, indicate reason for exemption  State Agency 

Purpose of Grant: To enhance investigative and forensic efforts in support of the Arkansas Internet Crimes Against Children 
(ICAC) Task Force. 

 

All parties agree that the following attachments contain the objective and scope and are hereby made a part of this grant.  These 
attachments may not be altered or modified without a written amendment signed by all parties. 
 

Attachment No. Description 

1 Memorandum of Agreement 

2 Detailed Budget 

 
V. CANCELLATION: 
 

A. The ASP and the Recipient agree that either party may cancel this agreement with or without cause at any time by 
giving the other party 30 calendar days written notice, and delivering notice of cancellation either in person or by 
certified mail, return receipt requested, restricted delivery.  Cancellation notices to the Arkansas State Police must be 
sent to the Fiscal Officer or the authorized representative designated herein. 
 

VI. PROGRAM COMPLIANCE: 
 

A. STATE AND FEDERAL LAWS: Performance of this grant by the Recipient and the ASP must comply with 
state and federal laws and regulations.  If any statute or regulation is enacted which requires changes in this 
grant, the Recipient will receive notification of the required changes.  This grant shall then be amended 
according to the procedures outlined in Section X. 

B. FORCE MAJEURE: Neither party will be held responsible for any delay or failure to perform any part of this 
grant when such delay or failure results from fire, flood, epidemic, war or insurrection, unusually severe 
weather, or the legal acts of public authorities. 

C. COMPLIANCE WITH NONDISCRIMINATION LAWS: It will comply, and all its contractors will 
comply, with the nondiscrimination requirements of  the Omnibus Crime Control and Safe Streets Act of 1968, 
as amended, 42 USC 3789(d), or Victims of Crime Act (as appropriate); Title VI of the Civil Rights Act of 
1964, as amended; Section 504 of the Rehabilitation Act of 1973, as amended; Subtitle A, Title II of the 
Americans with Disabilities Act (ADA) (1990); Title IX of the Education Amendments of 1972; the Age 
Discrimination Act of 1975; Department of Justice Non-Discrimination Regulations, 28 CFR Part 42, Subparts 
C, D, E, and G; and Department of Justice regulations on disability discrimination, 28 CFR Part 35 and Part 
39. 

Sub grantee is required to notify Arkansas State Police of any violations to the above. 
 

D. CERTIFICATION REGARDING LOBBYING: The Recipient shall comply with Public Law 101-121, Section 319 
(Section 1352 of Title 31 U.S.C.) by certifying that appropriated federal funds have not been or will not be used to pay 
any person to influence or attempt to influence a federal official/employee in connection with the awarding of any 
federal contract, grant, loan or cooperative agreement for an award in excess of $100,000.00.   
   . 
If the Recipient has paid or will pay for lobbying using funds other than appropriated federal funds, Standard 
Form-LLL (Disclosure of Lobbying Activities) shall be completed and included with this grant. 
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ARKANSAS STATE POLICE 
SUBGRANT AGREEMENT 

E. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION: The Recipient, as a lower tier recipient of 
federal funds, shall comply with Executive Order 12549 (Certification Regarding Debarment, Suspension, Ineligibility, 
and Voluntary Exclusion - Lower Tier Covered Transactions). By signing and submitting this lower tier proposal, the 
prospective lower tier participant, as defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it 
and its principals: 

 
1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

participation in this transaction by any federal department or agency.  
2. where the prospective lower tier participant is unable to certify to any of the above, such prospective participant 

shall attach an explanation to this proposal. 
 
VII. PROGRAM OPERATION: 

A. PURPOSE AND SCOPE:  The Recipient shall comply with the purpose and scope of this grant as specified in 
Attachment one (1). 

B. STATISTICAL AND FINANCIAL INFORMATION:  The Recipient shall certify and compile statistical and 
financial information.  Financial information shall be maintained in accordance with generally accepted accounting 
principles.  

C. SUBCONTRACTING:  The Recipient shall be responsible for the performance of all obligations under this grant, 
including subcontracted services.  The Recipient shall notify all subcontractors that the Department is not responsible 
for payments to the subcontractor and that all reimbursement for subcontracted services will be made by the Recipient. 

VIII. INFORMATION AND RECORDS: 

A. ACCESS TO RECORDS:  The Recipient shall grant access to its records upon request by duly authorized 
representatives of state or federal government entities.  Access shall be given to any books, documents, papers or 
records of the Recipient which are related to any services performed under this agreement.  The Recipient additionally 
consents that all sub-grants will contain adequate language to allow the same guaranteed access to the records of sub-
grantees. 

B. RECORD RETENTION:  The Recipient will retain all books, records, and other documents relating to expenditures 
and services rendered under this grant for a period of three years from the date this grant expires, or if an audit is pending 
at the end of the three-year period, until resolution of the audit.. 

C. CONFIDENTIALITY OF CLIENT RECORDS:  The Recipient will maintain the confidentiality of all client records.  
This restriction does not apply to disclosures made with the informed, written consent of the client, or if the client is not 
a competent adult or is a minor, with such consent of the client's parent, guardian or legal representative. 

D. FREEDOM OF INFORMATION:  The Recipient shall comply with the Freedom of Information Act. 
 
IX.  FISCAL PRACTICES 

A. CLAIMS:  Only those claims for costs and services specifically authorized under this grant will be allowed by the 
ASP.  Any work performed, material furnished, or costs incurred not covered by this grant shall be solely the 
responsibility of the Recipient. 

B. NON-DUPLICATION OF PAYMENT: Services provided or costs incurred under this grant shall not be allocated to 
or included as a cost of any other state or federally financed program.  

C. BILLING:  Billing under this Agreement shall be in accordance with established ASP procedures.  Payment method 
shall be as stated in Section III of this agreement. 

D. LIMITATION OF THE ASP OBLIGATION TO PAY:  The ASP is not obligated to make payment under this grant 
if the ASP does not receive sufficient monies from the funding source(s) designated in this grant to fund said 
obligations and other obligations of the ASP, or is not given legal authority from the Arkansas Legislature to expend 
these funds.  The ASP is not obligated to make payment if sufficient state or local matching money is not available at 
the time the bill is presented for payment. 
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ARKANSAS STATE POLICE 
SUBGRANT AGREEMENT 

E. PAYMENT FROM ASP CONSIDERED PAYMENT IN FULL:  Payment received from the ASP under this grant 
shall be payment in full for all services and/or costs covered by the payment.  No fee or other charge shall be made 
against a client or a third party for these services and/or costs.  This paragraph does not preclude allocation of costs 
among two or more funding sources, or payment of portions of a service and/or cost under different funding sources, so 
long as there is no duplication of payment. 

F. AUDIT REQUIREMENT:  Recipient shall send two copies of the audit to the following address: 

      Arkansas State Police 
      Fiscal Section 
      #1 State Police Plaza Drive 
      Little Rock, Arkansas 72209 

G. RECOVERY OF FUNDS:  The ASP shall seek to recover funds not utilized in accordance with the terms 
and conditions of this grant.  

 
X.  AMENDMENT: 

 
Any amendment to this agreement shall be valid only when in writing and when duly signed by the authorized 
representative(s) of the Recipient and the ASP.   Recipient and ASP acknowledge that no verbal or written 
representations, other than those contained herein, have been made as an inducement to enter into this Agreement 
and that this writing constitutes their entire Agreement. 
 

XI. CERTIFICATION AND SIGNATURE: 
 
 
A. SIGNATURES: 

 

Signature of Subgrant Agreement Recipient Authorized Representative 
 
_________________________________________ __________________________________________ 
     Signature of Recipient Authorized Representative        Date 
 
__________________________________________________ ____________________________________________________ 
  Printed Name of Recipient Authorized Representative       Title 
 
In signing this document, I attest that I am authorized by the board of Directors or other governing authority to sign this grant on 
behalf of the Recipient.   

 
 
 
 

Signature of ASP Agency Authorized Representative 
 
_________________________________________ __________________________________________ 
  Signature of ASP Authorized Representative                        Date 
 
__________________________________________________ ____________________________________________________ 
     Printed Name of ASP Authorized Representative        Title  
 

 
Program Agency (ASP) 

Program Contact Person:     Captain Steven A. Coppinger Phone:  (501) 618-8850  
Fiscal Contact Person:         John Tidwell 
 

Phone:  (501) 618-8335  
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Character 02 - 
Maintenance and 
Operations (any single 
item less than $5K)

Supplies and Items Quantity Estimated Cost Per Item
Number of 
Months

Total 
Estimated 

Cost
1 Internet Evidence Finder 1 2,200.00 2,200.00

Estimated 
Sales Tax $0.09 198.00

2,398.00

Maintenance 
and 

Operations 
Net Total

Character 03 - Fringe Benefits

Name/Position Computation FICA Rate

Worker's 
Compensation 
Rate

Retirement 
Rate

Unemployment 
Insurance 
(Hourly Rate)

1
Sgt. Anthony Bowers / ICAC 
Coordinator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 142.47

2
Sgt. Dawn Sprayberry / 
ICAC Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 137.88

2
Sgt. Chris Harris / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 133.07

4
Cpl.Jeffery Taylor / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 115.24

5
Cpl. Michael McCoy / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 121.62

6
Cpl. Kristine Deason / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 130.32

7
Cpl. Michael Warren / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 126.47

8
Cpl. Anthony Rice / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 118.53

9
Cpl. Kathy Wall / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 211.55

10
Det. Richard Wright / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 189.56

11
Det. Johnny Bolinger / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 203.67

12
Det. Billy Hardin / ICAC 
Investigator

Based on FICA, Worker's 
Comp, Retirement, and 
Unemployment rates provided 
by the department. 1.45% 1.81% 31.36% 1.89 194.31

1,824.71 Fringe Total

Character 06 - Overtime

Name/Position Computation Hourly Rate
Number of 
Hours

1
Sgt. Anthony Bowers / ICAC 
Coordinator

Based on (Step 5) hourly 
wage, excluding fringe 45.98 8 367.86

2
Sgt. Dawn Sprayberry / 
ICAC Investigator

Based on (Step 5) hourly 
wage, excluding fringe 44.32 8 354.59

2
Sgt. Chris Harris / ICAC 
Investigator

Based on (Step 5) hourly 
wage, excluding fringe 42.59 8 340.69

4
Cpl.Jeffery Taylor / ICAC 
Investigator

Based on (Step 19) hourly 
wage, excluding fringe 36.15 8 289.20

5
Cpl. Michael McCoy / ICAC 
Investigator

Based on (Step 11) hourly 
wage, excluding fringe 33.57 9 302.16

6
Cpl. Kristine Deason / ICAC 
Investigator

Based on (Step 19) hourly 
wage, excluding fringe 36.37 9 327.30

7
Cpl. Michael Warren / ICAC 
Investigator

Based on (Step 13) hourly 
wage, excluding fringe 35.13 9 316.18

8
Cpl. Anthony Rice / ICAC 
Investigator

Based on (Step 7) hourly 
wage, excluding fringe 32.58 9 293.25

9
Cpl. Kathy Wall / ICAC 
Investigator

Based on (Step 8) hourly 
wage, excluding fringe 32.73 16 523.73

10
Det. Richard Wright / ICAC 
Investigator

Based on (Grade 3) hourly 
wage, excluding fringe 28.76 16 460.21

Det. Johnny Bolinger / ICAC Based on (Grade 3) hourly 
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APPROVED BUDGET DETAIL WORKSHEET 

Subgrant Award # ICAC13-05
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5
Cpl. Michael McCoy / ICAC 
Investigator

Based on (Step 11) hourly 
wage, excluding fringe 33.57 9 302.16

6
Cpl. Kristine Deason / ICAC 
Investigator

Based on (Step 19) hourly 
wage, excluding fringe 36.37 9 327.30

7
Cpl. Michael Warren / ICAC 
Investigator

Based on (Step 13) hourly 
wage, excluding fringe 35.13 9 316.18

8
Cpl. Anthony Rice / ICAC 
Investigator

Based on (Step 7) hourly 
wage, excluding fringe 32.58 9 293.25

9
Cpl. Kathy Wall / ICAC 
Investigator

Based on (Step 8) hourly 
wage, excluding fringe 32.73 16 523.73

10
Det. Richard Wright / ICAC 
Investigator

Based on (Grade 3) hourly 
wage, excluding fringe 28.76 16 460.21

11
Det. Johnny Bolinger / ICAC 
Investigator

Based on (Grade 3) hourly 
wage, excluding fringe 31.31 16 500.96

12
Det. Billy Hardin / ICAC 
Investigator

Based on (Grade 3) hourly 
wage, excluding fringe 29.62 16 473.93

4,550.05
Overtime 

Total

Character 9 - Travel and Training

Purpose of Travel Location Item Estimated Cost Per Person
Number of 
Trips

Number of 
Days

Number of 
Travelers

Total 
Estimated 

Cost

1
May 2014 Guidance 
Software CEIC Conference Las Vegas, NV Airfare 500.00 1 0 1 500.00

Travel Day 
Meals 53.25 1 2 1 106.50
Standard 
Meal Rate 71.00 1 4 1 284.00
Other 58.98 2 0 1 117.96
Lodging 92.00 1 5 1 460.00
Total 1,468.46
Estimated 
Tax on 
Lodging $0.18 264.32

1,732.78 Trip 1 Net Total

1,997.11

Travel and 
Training Net 

Total

Character 11 - Capital 
Equipment (any single 
item over $5K)

Item Description Quantity Estimated Cost Per Item

Total 
Estimated 

Cost

0.00
Estimated 
Sales Tax $0.09 0.00

0.00

Capital 
(Equipment) 

Net Total

Other Costs

Description Quantity Estimated Cost Per Item

Total 
Estimated 

Cost

1 0.00
2 0.00

0.00
Other Costs 

Net Total

10,769.86
Net Total (All 
Categories)
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2C
RESOLUTION NO.______________

RESOLUTION APPROVING AUTOMOBILE AND PROPERTY INSURANCE 
COVERAGE FOR THE CITY’S FLEET AND BUILDINGS for 2014-2015 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF 
FORT SMITH, ARKANSAS, THAT: 

 SECTION 1: The renewal of the insurance agreement with Travelers 
Companies through Brown Hiller Clark and Associates for the insuring of property 
and automobiles owned by the City for the policy year of March 1, 2014, through 
March 1, 2015, is hereby approved. 

 SECTION 2: The City Administrator or his designee is hereby authorized to 
execute all documents necessary to bind coverage. 

 This Resolution adopted this ______________ day of March, 2014.  

APPROVED:

         _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         
        _________________________ 
           No Publication Required 
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2C 
Interoffice Memorandum 
          
TO:  Ray Gosack, City Administrator 
 
FROM: Alie Bahsoon, Purchasing Manager  
 
SUBJECT: Auto & Property Insurance Renewal (2014-2015) 
            
DATE: February 28, 2014  
 
 The City’s equipment, auto, and property insurance policies are up for renewal (03-01-14 
to 03-01-15) and enclosed for the board’s consideration and approval of premiums is the 
resolution to renew our annual insurance agreement with Travelers Companies through Brown 
Hiller Clark and Associates (BHC). 
 
 As discussed with the Board at the February 25th study session, the renewal premiums are 
flat for this upcoming policy year and as noted in the attached “Renewal Premium Comparison” 
sheet.  As always, BHC priced the market with other carriers and found the Travelers Insurance 
premiums to be very competitive. 
 
 The 2014-2015 rates will reflect the following premiums for a total of $871,163: 

� Property  $365,926  Rate of .1554 
� Auto   $437,423  Cost per unit: $665 
� Equipment  $67,814    

 
 As for the 2014-2015 deductibles, they have not changed from last year with the 
exception of the wind and hail storm as noted below:  
 
 Property 

� $25,000 per occurrence (with a $50,000 wind/hail per occurrence deductible) 
 
 Auto 

� Combined Single Limit: $100,000 
� Uninsured Limit: $100,000 
� Underinsured Motorist: $100,000  

 
 Equipment 

� Deductible is 1% with a $1,000 Minimum / $5,000 Maximum) 
   
 It is my recommendation that we accept the renewal and adopt the resolution with the 
proposed premiums as noted in the attachment. 
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Renewal Premium Comparison 
 

Named Insured     City of Fort Smith 
Renewal Date        03/01/2014 
 
                        2014/2015                    2013/2014  
     Line                                           Renewal Premium         Prior Yr’s Premium                Difference           

TRAVELERS: 
Commercial Package                
   Property 
   Equipment Breakdown 
                                                           
Computers / Radio Equipment 
    
 
 
Auto Liability 
 
 
Auto Physical Damage 
 
 
              
UNITED FIRE GROUP: 
Equipment  
    Scheduled Equipment 
    Leased or Rented Eqpt 
 
Fine Arts 
    
 
 Misc. Property  Floater    
(Signs, Mobile/Portable  
Radios, Ferris Wheel, Carousel 
etc.) 
 

Radio/Television &                         
Broadcasting Equipment     

 
 

$365,926 
Included 

 
$1,739 

 
 
 

$345,836 
 
 

$91,587 
 
 
 
 

$36,511 
 
 
 

$1,536 
 
 

$13,363 
 
 
                      

                      
$14,665 

 
 

$363,097 
Included 

 
$4,728 

 
 
 

$342,680 
 
 

$105,368 
 
 
 
 

$35,750 
 
 
 

$1,536 
 
 

$13,363 
 
 
  

                      
$14,665 

 

14/15 Prop Rate .1554     
13/14 Prop Rate .1554  

Computer coverage will 
be included in property  
effective 2014                    

14/15 $665 Liability 
Cost Per Unit                      
13/14 $659 Liability 
Cost Per Unit                      

                                 

                                             
14/15 Eqpt Rate .3135 
13/14 Eqpt Rate .3111 

 

14/15 Fine Art Rate .48 
13/14 Fine Art Rate .48 

                                   
14/15 Misc. Rate .372 
13/14 Misc. Rate .372 

                                             

14/15 Radio Rate .2898   
13/14 Radio Rate .2898 

GRAND TOTAL $871,163 $881,187 $10,024 Decrease 
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          RESOLUTION NO. ____________    2D 
 
 

RESOLUTION AUTHORIZING ACQUISITION OF EASEMENT IN CONNECTION 
WITH THE LAKE FORT SMITH 48‐INCH WATER TRANSMISSION LINE 

 
 
  BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,  
 
ARKANSAS, that: 
 
  SECTION 1:  The following value for the acquisition of a water transmission line easement  
 
designated as 08‐07‐P, Tract 10‐31‐26‐01, for the Lake Fort Smith 48‐Inch Water Transmission  
 
Line, Project 08‐07 is approved, and acquisition of the easement for the amount listed is hereby  
 
approved. 
 
  Tract No.      Owner        Appraised Value 
 
  10‐31‐26‐01      Price Farms, LLC    $27,600.00 
 
  SECTION 2:  The City Administrator, or his designated agent, and the City Attorney are hereby 
 
authorized to acquire the easement for the above listed appraisal amount.  All such actions previously  
 
taken for this project are hereby confirmed. 
 
  This Resolution adopted this _______ day of March 2014. 
 
              APPROVED: 
 
 
              _______________________________________ 
 
ATTEST: 
 
 
_______________________________ 
City Clerk 
 
              APPROVED AS TO FORM: 

                        
              ____________________________________npr 
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INTER-OFFICE MEMO 

TO: Ray Gosack, City Administrator 

FROM: Steve Parlfe~Mector of Utilities 

SUBJECT: LakJ/ort Smith 48-Inch Water Transmission Line 
Phase II, Project Number 08-07 

DATE: February 24, 2014 

The corridor study and cultural resources work to identify the route for the new 48-inch 
diameter water transmission line from the recently expanded Lake Fort Smith water supply has 
been completed between the City of Mountainburg and Interstate 40. This northern portion of 
the transmission line routing was reviewed by the Corps of Engineers and they have granted the 
necessary permits to allow the transmission line construction to begin. An exhibit for the 
northern portion of the transmission line route is attached. Finalizing the route selection and 
cultural resources work south from Interstate 40 and into Fort Smith by crossing the Arkansas 
River, the southern portion, is not yet complete. 

The northern portion of the new transmission line is planned to be constructed in two 
phases. Final design and easement acquisition for Phase 1, the first approximate 6.5 miles 
beginning from the water treatment plant, is now complete and is expected to be advertised for 
bids soon. Staff is currently acquiring easements for Phase 2, the approximate 12 mile balance of 
the northern portion to interconnect with the existing water transmission lines near Interstate 40. 

Phase 2 requires the acquisition of easements from an estimated 56 landowners. To date, 
7 of the needed easements are being acquired for the appraised value as authorized by the city's 
property acquisition policy. The easement across Price Farms, LLC, consisting of approximately 
10.35 acres, was appraised by Matthews and Associates and valued at $27,600.00. The appraised 
value exceeds the authorization limit granted to staff so the Board must approve extending an 
offer to purchase the easement for that amount. An exhibit showing the easement area across 
Price Farms is attached. 

Staff recommends that the Board approve this Resolution authorizing the City 
Administrator to acquire the easement for the appraisal value of $27,600.00. Funding for this 
project is available from the 2012 and 2014 sales and use tax bonds issued for water transmission 
system improvements. 

If you or members of the Board have any questions or desire additional information, 
please let me know. 

attachment 

pc: Jeff Dingman 
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            Board of Directors   

            Ward 1 – Keith Lau   

  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   

            Ward 3 – Mike Lorenz   

  City Administrator – Ray Gosack    Ward 4 – George Catsavis   

                At Large Position 5 – Pam Weber 

  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 

            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA ~ Summary 
Fort Smith Board of Directors 

REGULAR MEETING 
March 4, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
 

INVOCATION & PLEDGE OF ALLEGIANCE 
Reverend Kevin Johnson, Community Church at Chaffee Crossing 
 
ROLL CALL 
All present, except Director Lau     (Mayor Sanders presiding) 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 
 
APPROVE MINUTES OF THE FEBRUARY 18, 2014 REGULAR MEETING  
Unanimously approved as written 
 
ITEMS OF BUSINESS:  

1. Ordinance ordering the owners of certain dilapidated and substandard structures 
to demolish same, authorizing the City Administrator to cause the demolition of 
such structures to occur, and for other purposes  (7808 South 24th Street and 
2310 North 31st Street)  
Approved 6 in favor, 0 opposed / Ordinance No. 19-14 

 
2. Consent Agenda 

 
A. Resolution authorizing the Mayor to enter into an agreement regarding 

construction and purchase of an eight field tournament quality sports 
complex at Chaffee Crossing from River Valley Sports Complex, an 
Arkansas non-profit corporation, incorporated by Lee Webb, and a lease 
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agreement for operation of the River Valley Sports Complex, a sports 
complex, with River Valley Sports Complex, an Arkansas non-profit 
corporation, incorporated by Lee Webb ($1,600,000.00 / Parks 
Department  / Budgeted – 1/8% Sales Tax Revenue)  ~ Merry / Weber 
placed on consent agenda at the February 25, 2014 study session ~  
Approved 4 in favor, 1 opposed (Settle), 1 abstention (Catsavis) / 
Resolution No. R-20-14 
 

B. Resolution authorizing the execution of a memorandum of understanding 
between the City of Fort Smith, Arkansas and the Arkansas State Police 
Internet Crimes Against Children Task Force concerning a sub-grant 
agreement   
Approved 6 in favor, 0 opposed / Resolution No. R-21-14 
 

C. Resolution approving automobile and property insurance coverage for the 
City’s fleet and buildings for 2014 – 2015   ~ Settle / Catsavis placed on 
agenda at the February 25, 2014 study session ~   
Approved 6 in favor, 0 opposed / Resolution No. R-22-14 

 
D. Resolution authorizing acquisition of an easement in connection with the 

Lake Fort Smith 48-Inch Water Transmission Line  ($27,600.00 / Utility 
Department / Budgeted - 2012 Sales and Use Tax Bonds)   
Approved 6 in favor, 0 opposed / Resolution No. R-23-14 

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 
 
ADJOURN 
6:40 p.m. 
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