
      Board of Directors  

      Ward 1 – Keith Lau  

 Mayor – Sandy Sanders   Ward 2 – Andre’ Good  

      Ward 3 – Mike Lorenz  

 City Administrator – Ray Gosack  Ward 4 – George Catsavis   

          At Large Position 5 – Pam Weber 

 City Clerk – Sherri Gard   At Large Position 6 – Kevin Settle 

      At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
February 4, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE JANUARY 21, 2014 REGULAR MEETING  
 
ITEMS OF BUSINESS:  

1. Ordinance amending the Master Land Use Plan map and rezoning identified 
property and amending the zoning map  (Master Land Use Plan: from General 
Commercial to Residential Attached / Rezoning: from Commercial Heavy Special 
(C-5-SPL) to Residential Multi-Family High Density (RM-4) by classification 
located at 4615 Old Greenwood Road)   

 
2. Ordinance rezoning identified property and amending the zoning map  (from 

Transitional (T) to Commercial Light (C-2) by extension located at 3900 & 3920 
Rogers Avenue)  

 
3. Ordinance amending the Master Land Use Plan map and rezoning identified 

property and amending the zoning map  (Master Land Use Plan: from Residential 
Detached to Residential Attached / Rezoning: from Transitional (T) to Residential 
Multi-Family Medium Density (RM-3) by extension located at 1412 South 34th 
Street)  
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4. Ordinance rezoning identified property and amending the zoning map  (from 
Industrial Light (I-1) to Commercial Heavy (C-5) by classification located at 5400, 
5401 & 5451 Phoenix Avenue)  

 
5. Ordinance rezoning identified property and amending the zoning map  (from Not 

Zoned to Industrial Light (I-1) by classification located at 8201 & 8205 Veterans 
Avenue) 

 
6. Resolution authorizing the Mayor to enter into a lease agreement with Smith 

Communications, LLC for a tower and wireless communications facility at Carol 
Ann Cross Park  
 

7. Consent Agenda 
 
A. Resolution authorizing the Mayor to execute a caretaking lease on City-

owned property at Haven Hill Reservoir  
 
B. Resolution accepting the project as complete and authorizing final 

payment to Nebo Residuals Services, Inc. for Lake Fort Smith and Lee 
Creek Water Treatment Plant Residuals Lagoon Cleaning  ($37,203.00 / 
Utility Department / Budgeted – Water and Wastewater General Account)    

 
C. Ordinance amending Ordinance No. 14-10 regarding the use of Federal 

Asset Forfeiture Funds to increase the total number of authorized sworn 
officer positions for the Fort Smith Police Department  

 
D. Resolution approving Change Order No. 1 to contract for fire stations 

upgrades with Southern Building Services, Inc. ($16,752.95 / Fire 
Department / Budgeted – 2012 Sales Tax Bonds) 

 
E. Resolution accepting bid for the purchase of an automated side loading 

refuse truck with packer body  ($272,075.90 / Sanitation Department / 
Budgeted – Capital Outlay 6302-301)  

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
 

EXECUTIVE SESSION 

 
• Performance evaluation – City Administrator ~ Weber/Lau placed on agenda at 

the January 21, 2014 regular meeting ~ 
 
ADJOURN 

February 4, 2014 2



1.

ORDINANCE NO. ______ 

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND 
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP 

 WHEREAS, the City Planning Commission has held a public hearing to consider a 

request to amend the Master Land Use Plan Map relative to property described in Section 1 of 

this ordinance, and, having considered the request, recommended on January 14, 2014, that said 

change be made; and, 

WHEREAS, the Planning Commission determined the change to the Master Land Use 

Plan Map does conform to the goals and objectives of the Comprehensive Plan. 

WHEREAS, the City Planning Commission has heretofore held a public hearing to 

consider request No. 1-1-14 to rezone certain properties hereinafter described, and, having 

considered said request, recommended on January 14, 2014, that said change be made; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS: 

SECTION 1: The hereinafter described property is hereby reclassified on the 

Master Land Use Plan Map from General Commercial to Residential Attached and the Master  

Land Use Plan Map is hereby amended to reflect said amendment to-wit: 

 Lot 1A – Taco Rio No. 5 

more commonly known as 4615 Old Greenwood Road. 

 SECTION 2:  The real property described in Section 1 is hereby rezoned from 

Commercial Heavy Special (C-5-SPL) to Residential Multifamily High Density (RM-4) by 
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Classification, subject to the development plan approved by the Planning Commission at their 

January 14, 2014, meeting. 

 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

PASSED AND APPROVED THIS_____DAY OF ___________________, 2014. 

ATTEST:       APPROVED: 

_________________________    ___________________________ 
 City Clerk              Mayor 

Approved as to form: 

         

        _____________________________ 
Publish One Time 
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            2222. 

2.
                        

  
ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  
 
request No. 2-1-14 to rezone certain properties hereinafter described, and, having considered  
 
said request, recommended on January 14, 2014, that said change be made; 
 
       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  
 
SECTION 1: That the following properties to-wit: 
 
Part of the Southeast Quarter (SE/4) of the Southeast Quarter (SE/4) of Section 15, and 
Part of the West Half (W/2) of the Northeast Quarter (NE/4) of the Northeast Quarter 
(NE/4) of Section 22, Township 8 North, Range 32 West and Part of Block 1, Hendricks 
Hills No. 3 Revised, Fort Smith, Sebastian County, Arkansas, being more particularly 
described as follows: Commencing at the Northwest Corner of said W/2 NE/4 NE/4, 
thence South along the West line said W/2 NE/4 NE/4 177.43 feet; thence S89�38’E, 
190.22 feet to a chisled hole at the point of beginning S89�38’E, 74.00 feet to an existing 
concrete nail; thence South 01�57’W, 19.89 feet to an existing iron pin; thence S89�38’E, 
68.03 feet to an existing iron pin; thence N14�52’E, 103.53 feet to an existing iron pin on 
the Southerly right-of-way line of Rogers Avenue; thence N52�55’W, along said 
Southerly right-of-way, 167.00 feet to a 12” spike nail; thence leaving said right-of-way 
S10�54’W, 183.27 feet to the point of beginning.  Containing 0.48 acres more or less and 
being subject to any easements of record.  Subject to all restrictions, easements, and 
rights-of-way, and oil and gas leases, if any. 

 
more commonly known as 3900 Rogers Avenue 
 

AND 
 

Part of Block 1, Hendricks Hills No. 3, an addition to the City of Fort Smith, Sebastian 
County, Arkansas, being more particularly described as follows: 
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Beginning at an existing iron pin marking the southeast corner of said Block 1; thence N 
87�10’43”W, along the south line thereof, 140.05 feet to an existing iron pin marking the 
southwest corner of said Block 1; thence N 02�31’15”, along the west line of said  
Block 1, 103.08 feet to an existing iron pin marking the southeast corner of a warranty 
deed (Doc #7064215 filed: 2-4-2002); thence N 17�44’42”E, along the east line of said 
warranty deed, 103.53 feet to an existing iron pin marking the northeast corner of said 
warranty deed, said point also being located on the southerly right-of-way line of Rogers 
Avenue (Arkansas State Highway 22); thence S 49�44’34”E, along said southerly right-
of-way line, 143.48 feet to the northeast corner of said Block 1; thence S 02�49’17”W, 
along the east line thereof, 115.90 feet to the point of beginning, containing 0.510 acres, 
more or less, being subject to public road rights-of-way and any easements of record, 
according to a survey by Anderson Surveying, Inc., P.L.S. #1272, Job #10-11-10. 

 
more commonly known as 3920 Rogers Avenue, should be, and is hereby rezoned from  
 
Transitional (T) to Commercial Light (C-2) by Extension, subject to development plan approval  
 
prior to the issuance of a building permit for any new buildings or any new additions to the  
 
existing buildings. 
 
 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 
 
 PASSED AND APPROVED THIS_____DAY OF____________________, 2014. 

 
       APPROVED: 

ATTEST: 
       ___________________________________ 
                     Mayor 

_________________________________
                  City Clerk      

        Approved as to form: 

        ______________________________
                  Publish One Time  
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3.

ORDINANCE NO. ______ 

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND 
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP 

 WHEREAS, the City Planning Commission has held a public hearing to consider a 

request to amend the Master Land Use Plan Map relative to property described in Section 1 of 

this ordinance, and, having considered the request, recommended on January 14, 2014, that said 

change be made; and, 

 WHEREAS, the Planning Commission determined the change to the Master Land Use 

Plan Map does conform to the goals and objectives of the Comprehensive Plan. 

 WHEREAS, the City Planning Commission has heretofore held a public hearing to 

consider request No. 3-1-14 to rezone certain properties hereinafter described, and, having 

considered said request, recommended on January 14, 2014, that said change be made; 

 NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS: 

SECTION 1: The hereinafter described property is hereby reclassified on the 
 

Master Land Use Plan Map from Residential Detached to Residential Attached and the Master  

 
Land Use Plan Map is hereby amended to reflect said amendment to-wit: 

 
Part of Lot 1, Cancer Support Foundation Addition to the City of Fort Smith as filed for 
record on June 9, 1999, being more particularly described as follows: 
 
Beginning at an existing iron pin being the Southwest corner of said Lot 1; thence N 
02�21’07”E, 186.10 feet along the West line of said Lot 1 to a set iron pin; thence S 
85�59’54”E, 196.00 to a set iron pin; thence N 52�30’33”E 66.00 feet to a set iron pin; 
thence N 74�38’37”E, 244.99 feet to a set iron pin on the East line of said Lot 1; thence S 
02�59’49”W, 311.00 feet to a set iron pin being the Southeast corner of said Lot 1; thence 
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N 85�59’54”W, 476.67 feet to the point of beginning, containing 2.52 acres more or less, 
being subject to public road rights of way and any easements of record. 

 
more commonly known as 1412 South 34th Street. 

 
 SECTION 2:  The real property described in Section 1 is hereby rezoned from 

Transitional (T) to Residential Multifamily Medium Density (RM-3) by Extension, subject to the 

development plan approved by the Planning Commission on January 14, 2014. 

 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

 PASSED AND APPROVED THIS_____DAY OF ___________________, 2014. 

ATTEST:       APPROVED: 

_________________________    ___________________________ 
 City Clerk              Mayor 

 
        Approved as to form 

        _____________________________ 
         Publish One Time 
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4.
                      

ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY  
AND AMENDING THE ZONING MAP

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  

request No. 4-1-14 to rezone certain properties hereinafter described, and, having considered  

said request, recommended on January 14, 2014, that said change be made; 

       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

SECTION 1: That the following properties to-wit: 

Part Of The Southwest Quarter Southeast Quarter (SW1/4SE1/4) Of Section 26,
Township 8 North, Range 32 West Of The Fifth Principal Meridian, Fort Smith,
Sebastian County, Arkansas, Being More Particularly Described As Follows:

Commencing The Southeast Corner Of Said Southwest Quarter Southeast Quarter 
(SW1/4SE1/4); Thence North 02° 58' 08" East Along The East Line Thereof A Distance 
Of 75.00 Feet To A Chiseled 'X' In Concrete On The Northerly Right-of-Way Line Of 
Leigh Avenue And The POINT OF BEGINNING; Thence North 87° 02' 43" West Along 
Said Northerly Right-of-Way Line A Distance of 214.34 Feet To A 1/2" Rebar On The 
Easterly Right-of-Way Line Of Phoenix Avenue; Thence North 87° 02' 46" West a
Distance of 80.83 Feet To An Existing Rebar (RLS #905) On The Westerly Right-of-
Way Line Of Said Phoenix Avenue; Thence North 87° 02' 46" West Continuing Along
Said Northerly Right-of-Way Line Of Leigh Avenue a Distance of 154.82 Feet To An 
Existing Rebar (RLS #905) On The Southerly Right-of-Way Line of Interstate Highway 
540; Thence along said Southerly Right-of-Way Line The Following Courses (Bearing 
and Distance): North 02° 10' 19" East, 20.80 Feet To An Existing Right-of-Way Marker; 
North 86° 54' 59" West, 85.63 Feet To An Existing Right-of-Way Marker; North 07° 47' 
11" West, 175.05 Feet To An Existing Right-of-Way Marker; North 23° 57' 51" East,  
223.41 Feet To An Existing Right-of-way Marker; North 43° 04' 13" East, 753.60 Feet 
To An Existing Right-of-Way Marker; North 45° 48' 43" East, 4.54 Feet To A 1/2” Rebar
On The East Line Of Said Southwest Quarter Southeast Quarter (SW1/4SE1/4); Thence 
South 02° 58' 04" West Along Said East Line A Distance of 981.16 Feet To The Point Of 
Beginning. Less and Except Phoenix Avenue Right-of-Way. Containing 6.489 Acres, 
More Or Less. 
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more commonly known as 5400, 5401 & 5451 Phoenix Avenue, should be, and is hereby  

rezoned from Industrial Light (I-1) to Commercial Heavy (C-5) by Classification, subject to the  

development plan approved by the Planning Commission on January 14, 2014, and all future  

development on property described in this section will require Planning Commission approval of a  

development plan.  

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

PASSED AND APPROVED THIS_____DAY OF____________________, 2014. 

       APPROVED: 

       ___________________________________ 
             Mayor  
ATTEST: 

_________________________________ 
                  City Clerk            
                                

        Approved as to form: 

         
        ______________________________ 
                                 Publish One Time 
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            2222. 

5.
                        

  
ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  
 
request No. 6-1-14 to rezone certain properties hereinafter described, and, having considered  
 
said request, recommended on January 14, 2014, that said change be made; 
 
       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  
 
SECTION 1: That the following properties to-wit: 

 
Part of the Southwest Quarter of the Northwest Quarter of Section 8, Township 7 North, 
Range 31 West, Fort Smith, Sebastian County, Arkansas, being more particularly 
described as follows: 
 
Commencing at an existing ½” rebar with cap stamped PLS 1272 at the Northwest 
Corner of said Section 8; thence along the North line of said Section 8, S 86�45’32”E, 
740.79 feet to the easterly right-of-way line of Veterans Avenue; thence along said right-
of-way line the following courses: S 30�51’41”W, 369.49 feet; 373.84 feet along the arc 
of a curve to the left, said curve having a radius of 764.68 feet and being subtended by a 
chord having a bearing of S16�51’21”W and a distance of 370.13 feet; S 02�52’50”W 
463.00 feet; S 02�52’50”W, 463.00 feet; S 02�17’54”W, 614.11 feet; S04�01’44”W, 
238.42 feet to the north line of a 4.89 acre tract as described in Document Number 
7064742 filed for record February 8, 2002 and the Point of Beginning; thence along said 
north line, #87�13’23”E, 604.85 feet to the westerly right-of-way line of Chad Colley 
Boulevard; thence along said westerly right-of-way line, S30�49’29”W, 455.12 feet; 
thence N87�26’58”W, 455.07 feet; thence N10�51’54”E, 175.97 feet; thence 
N06�27’27”E, 132.02 feet; thence N03�38’12”E, 97.51 feet; thence S87�13’23”E, 29.52 
feet to the Point of Beginning.  Containing 4.98 acres, more or less. 

 
more commonly known as 8201 and 8205 Veterans Avenue, should be, and is hereby rezoned  
 
from Not Zoned to Industrial Light (I-1) by Classification, subject to the development plan 

      

February 4, 2014 92



approved by the Planning Commission on January 14, 2014. 
 
 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 
 
 PASSED AND APPROVED THIS_____DAY OF____________________, 2014. 

 
 

 
       APPROVED: 

       ___________________________________ 
             Mayor  
ATTEST: 

_________________________________
                  City Clerk            
                                

 

        Approved as to form: 

         
        ______________________________
                  Publish One Time  
  

February 4, 2014 93



February 4, 2014 94



February 4, 2014 95



February 4, 2014 96



February 4, 2014 97



February 4, 2014 98



February 4, 2014 99



February 4, 2014 100



February 4, 2014 101



February 4, 2014 102



February 4, 2014 103



February 4, 2014 104



February 4, 2014 105



February 4, 2014 106



February 4, 2014 107



February 4, 2014 108



6�
RESOLUTION NO. ________________ 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A LEASE 
AGREEMENT WITH SMITH COMMUNICATIONS, LLC FOR A TOWER AND 
WIRELESS COMMUNICATIONS FACILITY AT CAROL ANN CROSS PARK 

___________________________________________________________________

 WHEREAS, Smith Communications, LLC requests to install a tower and wireless 
communications facility at Carol Ann Cross Park to provide the infrastructure needed for 
cell phone and wireless communications providers, and; 

 WHEREAS, a tower in this location will improve cell phone and communication 
services in this inadequately served area of the City addressing the concerns of 
citizens, and; 

 WHEREAS, the receipts from the lease payments will provide a funding source 
for improvements to Carol Ann Cross Park,  

 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of 
Fort Smith, Arkansas that: 

 Section 1:  The Mayor is hereby authorized to execute the attached lease 
agreement with Smith Communications, LLC.  

 This Resolution passed this ________ day of February, 2014. 

       APPROVED: 

       ________________________________ 
       Mayor 

ATTEST:

___________________________________
City Clerk 
       APPROVED AS TO FORM 

        
_____________________________npr�
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Memo:�
�
January�30,�2014�
�
To:� Ray�Gosack,�City�Administrator�
From:� Mike�Alsup,�Director�of�Parks�and�Recreation�
Re:� Communications/Cell�Tower�Agreement�with�Smith�Communications�
�
An�agreement�with�Smith�Communications�to�provide�a�communications�and�cell�tower�in�Carol�
Ann�Cross�Park�is�prepared�for�consideration�of�the�Board�of�Directors.��The�agreement�spells�
out�the�terms�including�the�site,�lease�payments,�style�of�tower,�and�other�details.��The�
resolution�stipulates�that�the�lease�payments�be�placed�in�an�account�to�provide�funding�for�
capital�improvements�for�Carol�Ann�Cross�Park.�
�
The�area�surrounding�Carol�Ann�Cross�Park�has�poor�cellular�service.��This�affects�residents�who�
live�in�the�area,�EMS�services�transporting�patients,�and�others�driving�through�the�area�or�
visiting�the�park.��The�proposed�tower�will�alleviate�this�problem�and�relieve�the�demand�placed�
on�the�towers�currently�serving�the�area.��This�location�is�preferred�because�it�is�almost�an�
equal�distance,�one�mile,�from�each�of�these�two�towers.�
�
Staff�received�requests�from�two�companies�to�place�a�tower�in�the�park.��Smith�
Communications�submitted�the�best�proposal.��The�tower�will�be�of�the�flag�pole�style�with�no�
external�antennae,�wiring,�or�light.��Smith’s�lease�payment�will�be�$1,500�per�month�plus�$300�
per�month�for�each�co�locater.��Up�to�four�communications�companies�may�locate�on�the�tower�
which�could�provide�up�to�$2,400�per�month.��Smith�will�replace�the�trees�removed�to�install�
the�tower�and�compound,�and�they�will�make�a�$2,500�payment�to�the�City�as�mitigation�for�
trees�removed�from�the�site.��The�tower�compound�will�have�an�eight�foot�tall�wood�privacy�
fence�and�landscaping.�
�
The�Planning�Commission�unanimously�approved�a�Conditional�Use�Permit�for�the�tower�and�
compound�at�the�location�indicated�on�the�map.��The�Permit�is�site�specific.��Comments�at�the�
neighborhood�meeting,�Planning�Commission�meeting,�and�Parks�Commission�meeting�were�
favorable�for�a�tower�in�the�area.��The�main�concern�voiced�was�about�the�particular�location.��A�
letter�from�Dovie�Tinsley,�President�of�the�Board�for�Methodist�Health�and�Rehab,�is�attached�
expressing�opposition�to�the�location�due�to�its�proximity�to�Methodist.��A�representative�of�the�
Methodist�Health�and�Rehab�Board�attended�several�meetings�and�spoke�in�opposition�to�the�
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location�due�to�the�effect�of�the�tower�on�Methodist�residents’�view�of�the�park�and�asked�that�
the�site�be�moved�to�a�location�closer�to�South�74th�Street.��The�site�submitted�in�this�
agreement�is�almost�two�hundred�and�fifty�feet�(250’)�from�the�closest�corner�of�Methodist;�
this�area�is�heavily�wooded.��At�170�feet�tall,�the�tower�will�be�seen�throughout�the�area.��The�
Parks�Commission�did�not�make�a�recommendation�on�the�location�due�to�a�split�vote�on�the�
location�of�the�proposed�tower.���
�
The�location�submitted�for�approval�addresses�concerns�heard�in�public�meetings.��The�
compound�is�not�near�South�74th�Street�and�single�family�residences�so�that�the�compound�is�
not�seen�on�a�regular�basis.��There�was�also�concern�that�the�site�not�be�immediately�adjacent�
to�the�playground.��Another�concern�was�with�the�appearance�of�exterior�antennae�and�cabling;�
this�agreement�resolves�these�concerns�by�providing�the�first�flagpole�style�tower�in�the�City.����
The�Smith�proposal�is�for�a�height�of�170’�so�that�four�carriers�will�have�good�service�in�this�
area;�one�hundred�ten�feet�is�the�lowest�height�providing�good�service.��Each�antennae�
segment�is�ten�feet�tall;�there�will�be�a�total�of�six�segments.��It�is�anticipated�that�the�two�
biggest�carriers�will�use�two�segments�each�utilizing�the�top�four�segments�leaving�one�segment�
each�for�other�carriers.��Recently�some�mention�of�small�cell�technology�has�been�made.��It�is�
staff’s�understanding�that�these�small�cells�are�supplemental�solutions,�and�that�the�large�tower�
sites�are�still�required�for�sufficient�coverage.�
�
It�is�recommended�that�the�lease�payments�be�deposited�in�an�account�to�be�used�for�Carol�Ann�
Cross�Park�capital�improvements�and�larger�renovation�projects.��Projects�that�may�be�
undertaken�are�the�renovation�of�the�restrooms,�paving�the�roads�and�parking�lots,�playground�
improvements,�and�trail�improvements.�
�
I�recommend�approval�of�this�agreement.��Please�contact�me�if�there�are�any�questions.�
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LAND LEASE AGREEMENT 

Smith Communications, LLC 
Tower and Wireless Communications Facility

Located at: 

CAROL ANN CROSS PARK 
FORT SMITH,

Sebastian County, AR 

Between

SMITH COMMUNICATIONS, LLC

And

City Of Fort Smith, AR 
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LAND LEASE AGREEMENT 

 This Agreement, made this _____ day of ______ 201_, between the CITY OF FORT 
SMITH, ARKANSAS, ____________________________, FORT SMITH, AR 623 Garrison 
Ave. 3Rd floor, Fort Smith, AR 72901 hereinafter designated as FORT SMITH, and SMITH 
COMMUNICATIONS, LLC. with its principal office located at, 520 N. College Avenue, 
Fayetteville, AR 72701, hereinafter designated as SMITH.  SMITH and FORT SMITH are at 
times collectively referred to hereinafter as the “Parties”. 

1. PREMISES.  FORT SMITH hereby leases to SMITH a portion of that certain 
parcel of property referred to hereinafter as the Carol Ann Cross site, located in Sebastian 
County, Arkansas, and described in Exhibit “A” attached hereto (the “Land Space”), together 
with the non-exclusive but constant (24 hours per day, 7 days a week) access and utility 
easement over, under, or along the existing driveway, said Land Space and Easement 
(hereinafter collectively referred to as the “Premises”) being substantially as described herein in 
Exhibit "A" attached hereto and made a part hereof.  SMITH agrees not to block the driveway 
and to coordinate and cooperate with the CITY OF FORT SMITH and its Parks Department in 
their use and access to their facilities. SMITH’s use of the premises is limited to a height above 
ground surface level of 170 feet.  SMITH will provide at its own expense fencing and screening 
approved by Fort Smith.  SMITH will provide exhibits of alterations to the ground surface for 
approval by FORT SMITH. 

2. SURVEY.  FORT SMITH also hereby grants to SMITH the right to survey the 
Carol Ann Cross Park site and the Premises, and said survey after review and acceptance by 
FORT SMITH shall then become Exhibit "B" which shall be attached hereto and made a part 
hereof, and shall control in the event of boundary and access discrepancies between it and 
Exhibit "A".  Cost for such work shall be borne by SMITH.   

3. TERM.  This Agreement shall be effective as of the date of execution by both 
parties, and the initial term of five (5) years shall commence on the latter of January 1, 2014 or 
at the start of project construction, at which time, rental payments shall commence and be due at 
a total monthly rental of One Thousand Five Hundred Dollars ($1,500.00) to be paid on the 
first day of the month, in advance, to FORT SMITH.   Also Lessee shall pay Three Hundred and 
No/100 Dollars ($300.00) per month for a total of Three Thousand Six Hundred and No/l00 
Dollars ($3,600.00) per year, to be added to the Rent, for each additional wireless carrier using 
the Facility beyond the first wireless carrier, or the replacement thereof. To minimize the number 
of towers within the City, Fort Smith desires that additional wireless carriers co-locate on this 
tower.  Therefore, Smith agrees to negotiate in good faith with additional wireless carriers to co-
locate on the tower.  Lease payments shall consist of equal monthly installments with the first 
payment due at the commencement of the Initial Term with subsequent payments due on the first 
(1st) day of each following month for the duration of the Lease. 

4. EXTENSIONS.  This Agreement shall automatically be extended for Five (5)
additional five (5) year terms unless SMITH terminates it at the end of the then current term by 
giving the other of the Parties written notice of its intent to terminate at least six (6) months 
prior to the end of the then current term. 
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5. EXTENSION RENTALS.  The monthly rental for the first five year extension 
term shall be increased by an amount equal to 15% over the original TERM.  Further at the 
starting date of the second EXTENTION, and each of the subsequent EXTENTIONS the rental 
amount shall increase over the previous rental by the amount of 15% of the previous rental. 

6. USE: GOVERNMENTAL APPROVALS.  SMITH shall use the Premises for the 
purpose of constructing, maintaining, repairing, and operating a communications facility and 
uses incidental thereto. The design of the tower shall be of the flagpole type with all antenna 
and wiring or cabling to be located inside the tower.  The tower shall not have any lighting 
including a beacon light on top whether flashing or not.  No exterior antenna, wiring or cabling, 
or lighting may be added to the tower at any time for the duration of this agreement.  A security 
fence consisting of privacy construction or similar but comparable construction will be placed 
around the perimeter of the Premises at the expense of SMITH and as required and approved by 
FORT SMITH.  All improvements, equipment and conduits shall be at SMITH’s expense and 
the installation of all improvements shall be at the discretion and option of SMITH.  SMITH 
shall have the right to replace, repair, add or otherwise modify its equipment and/or conduits or 
any portion thereof and the frequencies over which the equipment operates, whether the 
equipment, conduits or frequencies are specified or not on any exhibit attached hereto, during 
the Term. It is understood and agreed that SMITH’s ability to use the Premises is contingent 
upon its obtaining after the execution date of this Agreement all of the certificates, permits and 
other approvals (collectively the "Governmental Approvals") that may be required by any 
Federal, State or Local authorities as well as satisfactory soil boring tests which will permit 
SMITH use of the Premises as set forth above.   In the event that  any of such applications for 
such Governmental Approvals should be finally rejected; or any Governmental Approval 
issued to SMITH is canceled, expires, lapses, or is otherwise withdrawn or terminated by 
governmental authority, SMITH shall have the right to terminate this Agreement.  Notice of 
Smith’s exercise of its right to terminate shall be given to FORT SMITH in writing by certified 
mail, return receipt requested, and shall be effective upon the mailing of such notice by SMITH, 
or upon such later date as designated by SMITH.  All rentals paid to said termination date shall 
be retained by FORT SMITH.  Upon such termination, this Agreement shall be of no further 
force or effect except to the extent of the representations, warranties and indemnities made by 
each party to the other hereunder.  Otherwise, SMITH shall have no further obligations for the 
payment of rent to FORT SMITH.  If this site becomes technologically unsuitable for SMITH’s 
purposes, SMITH may terminate this lease upon ninety days notice. 

7. INSURANCE.  SMITH agrees that at its own cost and expense, it will maintain 
commercial general liability insurance with limits not less than $5,000,000 for injury to or 
death of one or more persons in any one occurrence and $1,000,000 for damage or 
destruction to property in any one occurrence.  SMITH’s insurance shall contain a provision 
including FORT SMITH as an additional insured. 

8. LIMITATION OF LIABILITY.  In no event will either FORT SMITH or 
SMITH be liable to the other, or any of their respective agents, representatives, employees, 
for any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, 
indirect, special or consequential damages, loss of data, or interruption or loss of use of 
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service, even if advised of the possibility of such damages, whether under theory of contract, 
tort (including negligence), strict liability or otherwise. 

SMITH agrees to indemnify, defend and hold Fort Smith harmless from and against any and 
all injury, loss, damage or liability (or any claims in respect of the foregoing), costs or 
expenses (including reasonable attorneys’ fees and court costs) arising directly or indirectly 
from SMITH’S use of the Premises or SMITH’S breach of this Agreement.   

9. REMOVAL AT END OF TERM.  SMITH shall, upon expiration of the Term, 
or within ninety (90) days after any earlier termination of the Agreement, remove its 
building(s), antenna structure(s) (except footings), equipment, conduits, fixtures and all 
personal property and restore the Premises to its original condition, reasonable wear and tear 
and casualty damage excepted.  FORT SMITH agrees and acknowledges that all of the 
equipment, conduits, fixtures and personal property of SMITH shall remain the personal 
property of SMITH and SMITH shall have the right to remove the same at any time during 
the Term, whether or not said items are considered fixtures and attachments to real property 
under applicable Laws.  If such time for removal causes SMITH to remain on the Premises 
after termination of this Agreement, SMITH shall pay rent at the then existing monthly rate 
or on the existing monthly pro-rata basis if based upon a longer payment term, until such 
time as the removal of the building, antenna structure, fixtures and all personal property are 
completed.  The Premises and affected surrounding property will be repaired and 
restored to its original condition.

10. QUIET ENJOYMENT.  FORT SMITH covenants that SMITH, on paying the 
rent and performing the covenants herein, shall peaceably and quietly have, hold and enjoy 
the Premises.  FORT SMITH agrees that this lease shall survive and remain in force if FORT 
SMITH sells or transfers any part of the Land Space. 

11. TITLE.  FORT SMITH represents and warrants to SMITH as of the execution 
date of this Agreement, and covenants during the Term that FORT SMITH is seized of good 
and sufficient title and interest to the Premises and has full authority to enter into and execute 
this Agreement and that there are no covenants, easement or restrictions which prevent or 
adversely affect the use of occupancy of the Premises by SMITH as set forth above. 

12. INTEGRATION.  It is agreed and understood that this Agreement contains all 
agreements, promises and understandings between FORT SMITH and SMITH and that no 
verbal or oral agreements, promises or understandings shall be binding upon either FORT 
SMITH or SMITH.  In the event any provision of the Agreement is found to be invalid or 
unenforceable, such finding shall not affect the validity and enforceability of the remaining 
provisions of this Agreement.  The failure of either Party to insist upon strict performance of 
any of the terms or conditions of this Agreement or to exercise any of its rights under the 
Agreement shall not waive such rights and such Party shall have the right to enforce such 
rights at any time and take such action as may be lawful and authorized under this 
Agreement, in law or in equity. 
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13. GOVERNING LAW.  This Agreement and the performance thereof shall be 
governed, interpreted, construed and regulated by the laws of Arkansas and venue shall be in 
Fort Smith District of Sebastian County. 

14. ASSIGNMENT.  This Agreement may be sold, assigned or transferred by 
SMITH without any approval or consent of FORT SMITH to SMITH's principal, affiliates, 
subsidiaries of its principal or to any entity which acquires all or substantially all of SMITH's 
assets in the market defined by the Federal Communications Commission in which the 
Premises is located by reason of a merger, acquisition or other business reorganization.  As to 
other parties, this Agreement may not be sold, assigned or transferred without the written 
consent of FORT SMITH, which such consent will not be unreasonably withheld or delayed. 
No change of stock ownership or control of SMITH shall constitute an assignment hereunder. 
 SMITH may sublease any portion of the Premises at its sole discretion upon notice to FORT 
SMITH.  Any sublease that is entered into by SMITH shall be subject to the provisions of 
this Agreement and shall be binding upon the successors, assigns, heirs and legal 
representatives of the respective parties hereto.  The term “Sublease”, “Sublet”, “Sublessee” 
and any other similar term shall apply solely to any situation by which SMITH allows a third 
party use of the Premises for co-location, whether it be by formal sublease, license or other 
agreement.  All rights and responsibilities of SMITH set forth in this Agreement shall be 
enjoyed by and binding on any Sublessee. 

15. NOTICES.  All notices hereunder must be in writing and shall be deemed 
validly given if sent by certified mail, return receipt requested or by commercial courier, 
provided the courier's regular business is delivery service and provided further that it 
guarantees delivery to the addressee by the end of the next business day following the 
courier's receipt from the sender, addressed as follows (or any other address that the Party to 
be notified may have designated to the sender by like notice): 

FORT SMITH: CITY OF FORT SMITH 
   623 Garrison Ave. 3rd Floor 
   Fort Smith, AR 72901 

SMITH:  SMITH COMMUNICATIONS:      
 ATTN:  Michael Smith 

520 N. College Avenue 
Fayetteville, AR 72701 

Notice shall be effective upon actual receipt or refusal as shown on the receipt 
obtained pursuant to the foregoing. 

16. SUCCESSORS.  This Agreement shall extend to and bind the heirs, personal 
representative, successors, and assigns of the Parties hereto. 

17. DEFAULT.
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 (a)   In the event there is a breach by SMITH with respect to any of the provisions of 
this Agreement or its obligations under it, including the payment of rent, FORT SMITH shall 
give SMITH written notice of such breach.  After receipt of such written notice, SMITH shall 
have fifteen (15) days in which to cure any monetary breach and thirty (30) days in which to 
cure any non-monetary breach, provided SMITH shall have such extended period as may be 
required beyond the thirty (30) days if the nature of the cure is such that it reasonably 
requires more than thirty (30) days and SMITH commences the cure within the thirty (30) 
day period and thereafter continuously and diligently pursues the cure to completion.  FORT 
SMITH may not maintain any action or effect any remedies for default against SMITH 
unless and until SMITH has failed to cure the breach within the time periods provided in this 
Paragraph.  However, repetitive breaches relating to blocking or interfering with the access 
easement or the rights of other tenants to successfully operate their equipment without 
electronic or other interference shall give FORT SMITH the right to terminate this contract 
even if such breaches are temporary and cured within thirty days. 

 (b)  In the event there is a breach by FORT SMITH with respect to any of the 
provisions of this Agreement or its obligations under it, SMITH shall give FORT SMITH 
written notice of such breach.  After receipt of such written notice, FORT SMITH shall have 
thirty (30) days in which to cure any such breach, provided FORT SMITH shall have such 
extended period as may be required beyond the thirty (30) days if the nature of the cure is 
such that it reasonably requires more than thirty (30) days and FORT SMITH commences the 
cure within the thirty (30) day period and thereafter continuously and diligently pursues the 
cure to completion. SMITH may not maintain any action or effect any remedies for default 
against FORT SMITH unless and until FORT SMITH has failed to cure the breach within the 
time periods provided in this Paragraph.  Notwithstanding the foregoing to the contrary, it 
shall be a default under this Agreement if FORT SMITH fails, within five (5) days after 
receipt of written notice of such breach, to perform an obligation required to be performed by 
FORT SMITH if the failure to perform such an obligation interferes with SMITH's ability to 
conduct its business on the Premises; provided, however, that if the nature of FORT 
SMITH’s obligation is such that more than five (5) days after such notice is reasonably 
required for its performance, then it shall not be a default under this Agreement if 
performance is commenced within such five (5) day period and thereafter diligently pursued 
to completion.  

18. REMEDIES.  Upon a default, the non-defaulting party may at its option (but 
without obligation to do so), perform the defaulting party’s duty or obligation on the 
defaulting party’s behalf.  The costs and expenses of any such performance by the non-
defaulting party shall be due and payable by the defaulting party upon invoice therefor.  In 
the event of a default by either party with respect to a material provision of this Agreement, 
without limiting the non-defaulting party in the exercise of any right or remedy which the 
non-defaulting may have by reason of such default, the non-defaulting party may terminate 
the Agreement and/or pursue any remedy now or hereafter available to the non-defaulting 
party under the laws or judicial decisions of the state in which the Premises are located; 
provided, however, FORT SMITH and SMITH shall use reasonable efforts to mitigate any 
damages in connection with a default by FORT SMITH.  If SMITH so performs any of 
FORT SMITH’s obligations hereunder, the full amount of the reasonable and actual cost and 
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expense incurred by SMITH shall immediately be owing by FORT SMITH, and FORT 
SMITH shall pay to SMITH upon demand the full undisputed amount thereof with interest 
thereon from the date of payment at the highest rate permitted by applicable Laws.  
Notwithstanding the foregoing, if FORT SMITH does not pay SMITH the full undisputed 
amount within thirty (30) days of its receipt of an invoice setting forth the amount due from 
SMITH, SMITH may offset the full undisputed amount, including all accrued interest, due 
against all fees due and owing to FORT SMITH until the full undisputed amount, including 
all accrued interest, is fully reimbursed to SMITH. 

19. CASUALTY.  In the event of damage by fire or other casualty to the Premises 
that cannot reasonably be expected to be repaired within forty-five (45) days following the 
event, SMITH may terminate this by sending written notice to FORT SMITH.  Any such 
notice of termination shall cause this Agreement to expire with the same force and effect as 
though the date set forth in such notice were the date originally set as the expiration date of 
this Agreement and the Parties shall make an appropriate adjustment, as of such termination 
date, with respect to payments due to the other under this Agreement.  Notwithstanding the 
foregoing, the rent shall abate during the period of repair following such fire or other casualty 
in proportion to the degree to which SMITH'S use of the Premises is impaired. 

20. CONDEMNATION.  In the event of any condemnation of all or any portion of 
the Premises, this Agreement shall terminate as to the part so taken as of the date the 
condemning authority takes title or possession, whichever occurs first.  If as a result of a 
partial condemnation of the Premises or Property, in SMITH's sole discretion, is unable to 
use the Premises for the purposes intended hereunder, or if such condemnation may 
reasonably be expected to disrupt SMITH's operations at the Premises for more than forty-
five (45) days, SMITH may, at SMITH's option, to be exercised in writing within fifteen (15) 
days after FORT SMITH shall have given SMITH written notice of such taking (or in the 
absence of such notice, within fifteen (15) days after the condemning authority shall have 
taken possession) terminate this Agreement as of the date the condemning authority takes 
such possession.  SMITH may on its own behalf make a claim in any condemnation 
proceeding involving the Premises for losses related to the equipment, conduits, fixtures, its 
relocation costs and its damages and losses.  Any such notice of termination shall cause this 
Agreement to expire with the same force and effect as though the date set forth in such notice 
were the date originally set as the expiration date of this Agreement and the Parties shall 
make an appropriate adjustment as of such termination date with respect to payments due to 
the other under this Agreement.  If SMITH does not terminate this Agreement in accordance 
with the foregoing, this Agreement shall remain in full force and effect as to the portion of 
the Premises remaining, except that the rent shall be reduced in the same proportion as the 
rentable area of the Premises taken bears to the total rentable area of the Premises.  In the 
event that this Agreement is not terminated by reason of such condemnation, SMITH shall 
promptly repair any damage to the Premises caused by such condemning authority. 

21. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY.  
The submission of this Agreement for examination does not constitute an offer to lease the 
Premises and this Agreement becomes effective only upon the full execution of this 
Agreement by the Parties. If any provision herein is invalid, it shall be considered deleted 
from this Agreement and shall not invalidate the remaining provisions of this Agreement. 
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Each of the Parties hereto warrants to the other that the person or persons executing this 
Agreement on behalf of such Party has the full right, power and authority to enter into and 
execute this Agreement on such Party's behalf and that no consent from any other person or 
entity is necessary as a condition precedent to the legal effect of this Agreement. 

22. APPLICABLE LAWS. SMITH shall, in respect to the condition of the Premises 
and at SMITH's sole cost and expense, comply with (a) all Laws relating solely to SMITH'S 
specific and unique nature of use of the Premises; and (b) all building codes requiring 
modifications to the Premises due to the improvements being made by SMITH in the 
Premises. 

23. SURVIVAL. Any provisions of this Agreement, which require performance 
subsequent to the termination, or expiration of this Agreement shall also survive such 
termination or expiration. 

24. CAPTIONS. The captions contained in this Agreement are inserted for 
convenience only and are not intended to be part of the Agreement. They shall not affect or 
be utilized in the construction or interpretation of the Agreement. 

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their 
respective seals the day and year first above written. 

SMITH COMMUNICATIONS        CITY OF FORT SMITH  
        

By:  ________________________________        By:  ______________________________ 
        MICHAEL B. SMITH                  Sandy Sanders   
        President          Mayor  

Attest:  _________________________   Attest:  _____________________________  

 _________________________                           _____________________________  
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EXHIBIT "A" 
PREMISES DESCRIPTION 
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EXHIBIT “B” 
SURVEY OF PREMISES 
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Smith Communications  -   65 X 65 with Underground Utility Easements and Access along Existing Road    
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Smith Communications  -   170 ft. Flagpole   
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RESOLUTION NO._______________ 7 A

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A CARETAKING 

LEASE ON CITY OWNED PROPERTY AT THE HAVEN HILL RESERVOIR

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS that:

The Mayor is hereby authorized to execute a caretaking lease with Wayne Haver on city

owned property associated with the Haven Hill Reservoir on Glen Haven Drive, Fort Smith, 

Arkansas.

This Resolution adopted this ____ day of February 2014.

APPROVED:

____________________________________

Mayor

ATTEST:

_____________________________________

City Clerk

APPROVED AS TO FORM:

_________________________________npr

February 4, 2014 131



February 4, 2014 132



February 4, 2014 133



February 4, 2014 134



February 4, 2014 135



February 4, 2014 136



February 4, 2014 137



February 4, 2014 138



February 4, 2014 139



February 4, 2014 140



February 4, 2014 141



RESOLUTION NO.____________ 7 B

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING FINAL 

PAYMENT TO NEBO RESIDUALS SERVICES, INC., FOR THE LAKE FORT SMITH 

AND LEE CREEK WATER TREATMENT PLANT RESIDUALS LAGOON CLEANING

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that:

SECTION 1: The Lake Fort Smith and Lee Creek Water Treatment Plant Residuals

Lagoon Cleaning, Project Number 13-06-C1, is hereby accepted as complete.

SECTION 2: Final payment to Nebo Residuals Services, Inc., in the amount of 37,203.00,

is hereby approved.

This Resolution adopted this______day of February 2014.

APPROVED:

____________________________________

ATTEST:

_________________________________

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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ORDINANCE NO.___________________ 

AN ORDINANCE AMENDING ORDINANCE NO. 14-10 REGARDING THE USE OF 
FEDERAL ASSET FORFEITURE FUNDS TO INCREASE THE TOTAL NUMBER OF 

AUTHORIZED SWORN OFFICER POSITIONS FOR THE FORT SMITH POLICE 
DEPARTMENT 

 WHEREAS, on April 6, 2010, the Board of Directors enacted Ordinance No. 14-10, 

authorizing an increase in the sworn officer strength of the  Fort Smith Police Department by one 

(1) additional officer to a total of one hundred and sixty-eight (168) officers; and, 

WHEREAS, The Fort Smith Police Department utilized Federal Asset Forfeiture 

money to fund the salary and benefits for that one (1) additional position in accordance with the 

Guide to Equitable Sharing for State and Local Law Enforcement Agencies (April 2009), the 

salary and benefits for that position having been tabulated at $58,782.49 for a 25 year veteran of 

the police department; and, 

WHEREAS, the Fort Smith Police Department, having an existing Memorandum of 

Understanding (MOU) with the Internal Revenue Service governing the use of a Fort Smith 

Police Detective to staff the Suspicious Activity Report (SAR) Task Force in a full-time 

capacity, will continue to fund this position by utilizing Federal Asset Forfeiture monies for the 

life of the MOU, and, whereas, upon reassignment of that Detective back to the police 

department on a full-time or part-time basis, the Fort Smith Police Department will reduce 

authorized strength by one full-time equivalent position within six months.    

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS: 

SECTION 1. The Fort Smith Police Department will now utilize Federal Asset 

Forfeiture money to fund the one (1) additional position authorized by Ordinance No. 14-10 by 

using the mid-point entry level salary and benefits of a first year sworn officer as established 

each year by ordinance.  By example, the salary and benefits for a mid-point entry level officer 

for FY2014 would be $53,872.67. 
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SECTION 2. Emergency Clause.  It is hereby determined that an emergency exists 

regarding the sworn officer strength of the Fort Smith Police Department and the funding thereof 

so that it is determined that the health, safety and welfare of the City’s inhabitants requires the 

immediate effectiveness of this Ordinance. 

 PASSED AND APPROVED THIS_____DAY OF_______________, 2014. 

        APPROVED:  

        ___________________________ 
        MAYOR 

ATTEST: 

______________________     
CITY CLERK      Approved as to form:

         
        _______________________npr

        City Attorney 
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Fort Smith Police Department 

Kevin Lindsey, Chief of Police 

INTERDEPARTMENTAL MEMORANDUM

To:  Ray Gosack, City Administrator   

From:   Kevin Lindsey, Chief of Police               

Subject:    An Ordinance Amending Ordinance No. 14-10 Regarding the Use of Federal 
Asset Forfeiture Funds to Increase the Total Number of Authorized Sworn 
Officer Positions for the Fort Smith Police Department

Date:      January 29, 2014

Corporal Ron Scamardo Jr., a 28 year veteran of the Fort Smith Police Department, has been 
assigned on a full-time basis to the Internal Revenue Service’s Suspicious Activity Report 
(SARs) Task Force since April of 2010.  Based on his efforts, the Fort Smith Police Department 
continues to receive payments in seized asset forfeiture monies. As you know, forfeited monies 
from this task force provide funding for equipment, training, and other assets to the entire 
department, provided they are spent within the strict guidelines as articulated in the Guide to 
Equitable Sharing for State and Local Law Enforcement Agencies (April, 2009).  

Ordinance (14-10) approved in April of 2010, stipulated Corporal Scamardo’s salary and 
benefits, totaling $58,782.49.  Corporal Scamardo is scheduled to retire from the police 
department in February of this year.  We would like to continue our working relationship with 
the Internal Revenue Service and appoint a full-time officer to fill the position to be vacated by 
Corporal Scamardo.  The forfeiture funds used will be for the salary and benefits of a mid-point 
entry level first year sworn officer, as established each year by ordinance, currently totaling 
$53,872.67 for the FY2014.

The sworn officer’s salary and benefits will be funded entirely by using federal asset forfeiture 
monies for the period of time the officer is assigned as a full-time member of the IRS SAR Task 
Force.  Upon reassignment back to the police department in either a full-time or part-time 
capacity, the department will reduce its authorized strength by one full-time equivalent position 
through attrition as soon as practicable.      

Please contact me if you have questions or need additional information.

��
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RESOLUTION NO. ____________________ 

A RESOLUTION APPROVING CHANGE ORDER NUMBER 1 TO CONTRACT FOR 
FIRE STATIONS UPGRADES WITH SOUTHERN BUILDING SERVICES, INC. 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

Change Order number 1, adding $16,752.95 to the cost of work and 28 days to contract 

time, are hereby approved resulting in a total contract sum of $799,752.95 for the City’s contract 

for fire station upgrades with Southern Building Services, Inc.

This Resolution adopted this __________ day of February, 2014. 

APPROVED: 

___________________________
Mayor

ATTEST: 

____________________________
City Clerk  

Approved as to form: 

        
______________________
City Attorney 
No Publication Required 
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RESOLUTION NO. ______________

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF AN 
AUTOMATED SIDE LOADING REFUSE TRUCK WITH PACKER BODY 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

 The bid, as indicated by enclosure for the purchase of an automated side 
loading refuse truck from Shipley Motor for $272,075.90, is accepted. 

 This Resolution adopted this ______________ day of February, 2014. 

      APPROVED: 

      _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         
        _________________________ 

No Publication Required 
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Interoffice Memorandum 
 
TO:  Ray Gosack, City Administrator   
 
COPY TO: Baridi Nkokheli, Director of Sanitation 
 
FROM: Alie Bahsoon, Purchasing Manager 
 
SUBJECT: Purchase of Automated Side Loader Truck 
 
DATE: January 27, 2014 
  

 
The 2014 Budget earmarked funding for the purchase of an automated side loader truck for the 
Residential Collection Division of the Department of Sanitation. 
 
In April of 2011, bids were solicited for an automated side loading refuse truck with packer body 
and per Resolution R-61-11, the bid was awarded to Shipley Motor Equipment (AShipley@) of 
Fort Smith, Arkansas. 
 
In our bid document (available in Purchasing), there was a provision that allows the City to 
exercise an option to renew the contract with Shipley Motor for four (4) consecutive one (1) year 
periods under the terms and conditions of the bid.  This renewal was contingent upon a mutual 
agreement between the City and Shipley.  Additionally, Shipley was advised that a price 
adjustment is allowable upon giving the City a thirty (30) day written notice of any price 
increase/decrease.  Shipley has met these criteria and advised us in ample time of a $4062.28 
price increase for a 2015 model truck (Model LEU 613 with a Heil Formula 5000 refuse body).  
The last purchase made was for a 2013 model truck for $268,013.62.  Per staff 
recommendations, this price increase is acceptable.  With the Board=s approval, the City=s cost 
for the new truck will be $272,075.90.  It is our intent to keep Asset #170 for spare parts rather 
than sending it to the auction.  
 
The 2014 budget reflects a budgeted amount of $270,000 in the Capital Outlay Fund for this side 
loader (Program 6302-301-Residential Collection). 
  
If you should require any additional information, please let me know. 
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            Board of Directors   

            Ward 1 – Keith Lau   

  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   

            Ward 3 – Mike Lorenz   

  City Administrator – Ray Gosack    Ward 4 – George Catsavis   

                At Large Position 5 – Pam Weber 

  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 

            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA ~ Summary 
Fort Smith Board of Directors 

REGULAR MEETING 
February 4, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
 

INVOCATION & PLEDGE OF ALLEGIANCE 
Rev. Tim Beasley, Central Christian Church 
 
ROLL CALL 
All present     (Mayor Sanders presiding) 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 
 
APPROVE MINUTES OF THE JANUARY 21, 2014 REGULAR MEETING  
Unanimously approved as written 
 
ITEMS OF BUSINESS:  

1. Ordinance amending the Master Land Use Plan map and rezoning identified 
property and amending the zoning map  (Master Land Use Plan: from General 
Commercial to Residential Attached / Rezoning: from Commercial Heavy Special 
(C-5-SPL) to Residential Multi-Family High Density (RM-4) by classification 
located at 4615 Old Greenwood Road)   
Approved 7 in favor, 0 opposed / Ordinance No. 11-14 
 

2. Ordinance rezoning identified property and amending the zoning map  (from 
Transitional (T) to Commercial Light (C-2) by extension located at 3900 & 3920 
Rogers Avenue)  
Approved 6 in favor, 0 opposed, 1 abstention (Lau) / Ordinance No. 12-14 
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3. Ordinance amending the Master Land Use Plan map and rezoning identified 
property and amending the zoning map  (Master Land Use Plan: from Residential 
Detached to Residential Attached / Rezoning: from Transitional (T) to Residential 
Multi-Family Medium Density (RM-3) by extension located at 1412 South 34th 
Street)  
Approved 7 in favor, 0 opposed / Ordinance No. 13-14 

 
4. Ordinance rezoning identified property and amending the zoning map  (from 

Industrial Light (I-1) to Commercial Heavy (C-5) by classification located at 5400, 
5401 & 5451 Phoenix Avenue)  
Approved 7 in favor, 0 opposed / Ordinance No. 14-14 

 
5. Ordinance rezoning identified property and amending the zoning map  (from Not 

Zoned to Industrial Light (I-1) by classification located at 8201 & 8205 Veterans 
Avenue) 
Approved 7 in favor, 0 opposed / Ordinance No. 15-14 

 
6. Resolution authorizing the Mayor to enter into a lease agreement with Smith 

Communications, LLC for a tower and wireless communications facility at Carol 
Ann Cross Park  
Approved 6 in favor, 1 opposed (Merry) / Resolution No. R-6-14 
 

7. Consent Agenda 
 
A. Resolution authorizing the Mayor to execute a caretaking lease on City-

owned property at Haven Hill Reservoir  
Approved 7 in favor, 0 opposed / Resolution No. R-7-14 

 
B. Resolution accepting the project as complete and authorizing final 

payment to Nebo Residuals Services, Inc. for Lake Fort Smith and Lee 
Creek Water Treatment Plant Residuals Lagoon Cleaning  ($37,203.00 / 
Utility Department / Budgeted – Water and Wastewater General Account)    
Approved 7 in favor, 0 opposed / Resolution No. R-8-14 

 
C. Ordinance amending Ordinance No. 14-10 regarding the use of Federal 

Asset Forfeiture Funds to increase the total number of authorized sworn 
officer positions for the Fort Smith Police Department  
Approved 7 in favor, 0 opposed / Ordinance No. 16-14 

 
D. Resolution approving Change Order No. 1 to contract for fire stations 

upgrades with Southern Building Services, Inc. ($16,752.95 / Fire 
Department / Budgeted – 2012 Sales Tax Bonds) 
Approved 7 in favor, 0 opposed / Resolution No. R-9-14 

 
E. Resolution accepting bid for the purchase of an automated side loading 

refuse truck with packer body  ($272,075.90 / Sanitation Department / 
Budgeted – Capital Outlay 6302-301)  
Approved 7 in favor, 0 opposed / Resolution No. R-10-14 
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OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 
 
EXECUTIVE SESSION   (approximately 6:48 p.m.) 
 
• Performance evaluation – City Administrator ~ Weber/Lau placed on agenda at 

the January 21, 2014 regular meeting ~ 
No action taken - the next performance evaluation is scheduled for July 2014 

 
ADJOURN 
8:10 p.m. 




























