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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
January 7, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE DECEMBER 17, 2013 REGULAR MEETING  
 
ITEMS OF BUSINESS:  

1. Presentation by Girl Scouts: Diamonds of Arkansas, Oklahoma and Texas, Troop 
4383 
 

2. Public hearing and ordinance to close, vacate and abandon a portion of an alley 
right-of-way located in Reserve Addition, Block 575, an addition to the City of 
Fort Smith, Arkansas  

 
3. Ordinance rezoning identified property and amending the zoning map  (from not 

zoned to Residential Single Family Medium/ High Density (RS-3) by classification 
located at 7901 Massard Road)   

 
4. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort 

Smith  (January 2014 Amendments)  
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5. Consent Agenda 

 
A. Ordinance to abandon a portion of a public utility easement located in 

Country Club Estates, Block G, an addition to the City of Fort Smith, 
Sebastian County, Arkansas  

 
B. Ordinance authorizing the Mayor to execute agreements for certain 

services for inhabitants of the city of Fort Smith 
 
C. Ordinance authorizing the Mayor to execute an agreement with the U.S. 

Marshals Museum, Inc. for certain services for inhabitants of the city of 
Fort Smith  

 
D. Resolution accepting bids for the purchase of aggregates, sand, concrete 

and asphalt concrete products for 2014  (annual bid) 
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
 

ADJOURN 
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ORDINANCE NO. _________ 

AN ORDINANCE ENTITLED, AN ORDINANCE TO CLOSE AND VACATE AND
ABANDON A PORTION OF AN ALLEY RIGHT-OF-WAY LOCATED IN

RESERVE ADDITION, BLOCK 575,  AN ADDITION TO THE CITY OF FORT SMITH, ARKANSAS
______________________________________________________________________________

WHEREAS, a petition was duly filed with the Board of Directors of the City of Fort Smith, Arkansas, 

December 12, 2013, asking the Board of Directors to vacate and abandon an alley right-of-way located in 

Reserve Addition, Block 575, an addition to the City of Fort Smith, Arkansas, more particularly described as 

follows: 

Beginning at the southwest corner of Lot 7A, Block 575, Reserve Addition, being filed for record 
 July 6, 2007 as plat 1783; Thence along the south line of said Block 575, S89°45’33”W, 20.00 feet  
to the southeast corner of Lot 6, Block 575; Thence along the east lines of Lots 6 thru 1, Block 575, 
N00°14’27”W, 300.00 feet to the northeast corner of said Lot 1, Block 575; Thence along the north  
line of said Block 575, N89°45’33”E, 20.00 feet to the northwest corner of said Lot 7A; Thence along
the west line of said Lot 7A, S00°14’27”E, 300.00 feet to the Point of Beginning. Containing 0.14
acres, more or less. 

WHEREAS, after notice as required by law, the Board of Directors has at the time and place mentioned 

in the notice duly published as required by law, heard all persons as desiring to be heard on the questions, and 

has ascertained that the said alley right-of-way as described above has heretofore been dedicated to the public 

use as an alley right-of-way and at this time is no longer required for the corporate purposes, and that said alley 

right-of-way is of no practical purpose or general purpose to the citizens of Fort Smith and it is in the best 

interest of the citizens of Fort Smith that the alley right-of-way be closed; and that the public interest and 

welfare will not be adversely affected by the abandonment of the said alley. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF DIRECTORS OF THE CITY 

OF FORT SMITH, ARKANSAS, THAT:

2.
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SECTION 1: The City of Fort Smith hereby releases, vacates and abandons all of its rights, title and 

interest, together with the right of the public generally, in and to the alley designated as follows: 

Beginning at the southwest corner of Lot 7A, Block 575, Reserve Addition, being filed for record 
 July 6, 2007 as plat 1783; Thence along the south line of said Block 575, S89°45’33”W, 20.00 feet  
to the southeast corner of Lot 6, Block 575; Thence along the east lines of Lots 6 thru 1, Block 575, 
N00°14’27”W, 300.00 feet to the northeast corner of said Lot 1, Block 575; Thence along the north  
line of said Block 575, N89°45’33”E, 20.00 feet to the northwest corner of said Lot 7A; Thence along
the west line of said Lot 7A, S00°14’27”E, 300.00 feet to the Point of Beginning. Containing 0.14
acres, more or less. 

SECTION 2: A copy of this Ordinance duly certified by the City Clerk shall be filed in the Office of 

the County for the Fort Smith District of Sebastian County, Arkansas, and recorded in the deed records of said 

county.

SECTION 3: This Ordinance shall take effect and be in effect from and after its passage. 

PASSED AND APPROVED THIS ______ DAY OF JANUARY 2014. 

APPROVED:

____________________________
           Mayor 

ATTEST:

_______________________
             City Clerk 

Approved as to form: 

      ________________________________ 
      Publish One Time 
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ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  
 
request No. 19-12-13 to rezone certain properties hereinafter described, and, having considered  
 
said request, recommended on December 10, 2013, that said change be made; 
 
       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  
 
SECTION 1: That the following properties to-wit: 

 
Part of Government Lots 1 and 2 of the Northwest Quarter of Section 7, Township 7 
North, Range 31 West, Fort Smith, Sebastian County, Arkansas.  Being more particularly 
described as follows: 
 
Commencing at the Northwest Corner of said Government Lot 1; thence N 87�14’55”W, 
71.00 feet to a point on the easterly right-of-way line of Massard Road; thence 548.78 
feet along the arc of a curve to the left in said easterly right-of-way line, said curve 
having a radius of 2406.73 feet and being subtended by a chord having a bearing of S 
02�06’13”W and a distance of 547.59 feet to a set ½” rebar with cap stamped MWC 1369 
and the Point of Beginning; thence leaving said easterly right-of-way line, N 87�11’41”E, 
455.21 feet to a set ½” rebar with cap stamped MWC 1369; thence S 00�00’00”E, 301.94 
feet to a set ½” rebar with cap stamped MWC 1369; thence S 07�19’44”E, 535.03 feet; 
thence S 61�59’52”W, 282.09 feet to a set ½” rebar with cap stamped MWC 1369 on said 
easterly right-of-way line; thence 988.66 feet along the arc of a curve to the right in said 
easterly right-of-way line, said curve having a radius of 2406.73 feet and being subtended 
by a chord having a bearing of N 16�11’50”W and a distance of 981.73 feet to the Point 
of Beginning.  Containing 8.00 acres, more or less. 

 
more commonly known as 7901 Massard Road, should be, and is hereby rezoned from Not  
 
Zoned to Residential Single Family Medium/High Density (RS-3) by Classification.  
 

      3. 
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 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 
 
 PASSED AND APPROVED THIS_____DAY OF____________________, 2014. 

 
 

 
       APPROVED: 

       ___________________________________ 
             Mayor  
ATTEST: 

_________________________________
                  City Clerk            
                                

 

        Approved as to form: 

        ______________________________
                  Publish One Time  
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ORDINANCE NO.______ 

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH 

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which 

adopted the Unified Development Ordinance on May 19, 2009; and, 

WHEREAS, it is necessary to amend certain sections of the Unified Development 

Ordinance to provide clarity and remove conflicts with other provisions of the municipal code; 

and,

WHEREAS, the Planning Commission held a public hearing regarding these 

amendments and recommended on December 10, 2013, that said changes be made; and, 

WHEREAS, three (3) copies of January 2014 Amendments to the Unified Development 

Ordinance have been on file in the Office of the City Clerk of the City of Fort Smith for 

inspection and review by the public prior to the passage of this Ordinance; and, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH THAT: 

 SECTION 1:  The January 2014 Amendments to the Unified Development Ordinance 

Appendix A is hereby adopted. 

SECTION 2: The codifier shall codify the new sections and amend the existing sections 

of the Unified Development Ordinance. 

SECTION 3:  It is hereby found and determined that the adoption of these amendments 

to the Unified Development Ordinance is necessary to alleviate an emergency created by the lack  

4.
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of regulation of uses of property within the City of Fort Smith so that the protection of the health, 

safety and welfare of the inhabitants of the City requires that the amendments be effective, and 

the amendment is hereby made effective, as of the date of approval of this Ordinance. 

PASSED AND APPROVED THIS_____DAY OF _______________, 2014. 

       APPROVED: 

       __________________________________ 
                   Mayor 
ATTEST: 

__________________________________
                    City Clerk 

Approved as to form: 

       _______________________________ 
       Publish One Time 
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ORDINANCE NO. ________ 

AN ORDINANCE TO ABANDON A PORTION OF A  
PUBLIC UTILITY EASEMENT  

LOCATED IN COUNTRY CLUB ESTATES, BLOCK G, AN ADDITION  
TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS 

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE  CITY OF FORT SMITH, THAT: 

 SECTION 1:  The City of Fort Smith, Arkansas hereby releases, vacates and 

abandons all its rights together with the rights of the public generally to the public utility 

easement located in the hereinafter described real property: 

Part of Lot 13B, Block G, Country Club Estates to the City of Fort Smith, Sebastian 
County, Arkansas being more particularly described as follows: 

Commencing at a ½ inch existing rebar marking the Northwest Corner of Lot 13B, thence 
along the north line of Lot 13B South 89 degrees 55 minutes 13 seconds East, 12.59 feet 
to the Point of Beginning.  Thence continue along said north line, South 89 degrees 55 
minutes 13 seconds East 2.41 feet to a point on the east line of an existing 15.00 foot 
public utility easement.  Thence leaving said north line and along said east line, South 00 
degrees 38 minutes 47 seconds East, 146.66 feet to a point on the south line of Lot 13B.
Thence leaving said east line and along said south line, North 89 degrees 55 minutes 13 
seconds West, 2.41 feet.  Thence leaving said south line, North 00 degrees 38 minutes 47 
seconds West, 146.66 feet to the Point of Beginning, containing 353.83 square feet. 

 The portion of the public utility easement being released, vacated and abandoned 

is no longer required for municipal corporate purposes.

���������5A.�
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 SECTION 2:  A copy of the Ordinance duly certified by the City Clerk

shall be filed with the Office of the Recorder of the County and recorded in the

deed records of the County. 

PASSED AND APPROVED THIS ________ DAY OF JANUARY  

2014.

      APPROVED: 

      _______________________________ 
                          Mayor 

ATTEST: 

_____________________________                             
 City Clerk  

Approved as to form: 

      ________________________________ 
      No Publication Required 
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5C 
ORDINANCE NO.                                            

 
 AN ORDINANCE  

AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT  
WITH THE U. S. MARSHALS MUSEUM, INC. FOR  

CERTAIN SERVICES FOR INHABITANTS OF THE CITY OF FORT SMITH 
                                                                                                                                  
 
 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE  
 
CITY OF FORT SMITH, ARKANSAS, THAT: 
 
 

 SECTION 1:   The Mayor is hereby authorized to execute, his signature being 
attested by the City Clerk, that certain agreement with the U. S. 
Marshals Museum, Inc. providing for the payment by the City to 
the U. S. Marshals Museum, Inc. up to a maximum of $50,000 
during calendar year 2014 for services provided to the City that 
shall consist of maintaining the national fundraising campaign 
which facilitates the continued planning, design, and construction 
of the U. S. Marshals Museum on the Arkansas riverfront in 
downtown Fort Smith. 

 
 SECTION 2: It is hereby declared and determined by the Board of Directors that 

the agreement authorized by Section 1 above deals with providing 
services in an exceptional situation where competitive bidding 
procedures are not feasible so that such competitive bidding 
procedures are hereby waived with reference to such agreement. 

                  
 Passed and approved this                day of January, 2014. 
 
       APPROVED: 
 
 
                                
       Mayor  
ATTEST: 
 
 
                                          
City Clerk       APPROVED AS TO FORM 

        
       ____________________________________________ 
       No Publication Required 
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MEMORANDUM

January 2, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  U.S. Marshals Museum – Services Agreement

The 2014 budget includes funding of $50,000 for a services
agreement with the U.S. Marshals Museum, Inc.  The agreement is
attached for the board’s consideration.  It requires the museum
to maintain its national fundraising campaign for planning,
design and construction of the museum on the riverfront in
downtown Fort Smith.  Payments will be made quarterly in equal
amounts of $12,500 each.

Attached is an ordinance which approves the agreement with
the U.S. Marshals Museum, Inc.  The museum will support one of
the board’s strategic priorities and a priority of the city’s
comprehensive plan:  riverfront development.  The staff
recommends approval.

Attachment

cc: Jim Dunn, U.S. Marshals Museum, Inc.
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AGREEMENT

THIS AGREEMENT made and entered into this ________day of January, 2014, by and
between the City of Fort Smith, Arkansas (“City”), and the U. S. Marshals Museum, Inc. a national,
non-sectarian, incorporated, organization with the local social, cultural, and economic development
benefits to the city, state, region, and nation.

WITNESSETH:

WHEREAS, the U.S. Marshals Museum, Inc. has possession and control of physical
facilities suitable for providing to the City’s residents certain services, as enumerated in paragraph
one (1) below, which services fulfill a governmental function to provide for the health, safety, and
welfare of the City’s inhabitants; and

WHEREAS, the parties desire to provide a program of such services and facilities for the
City’s inhabitants;

NOW, THEREFORE, it is agreed by the parties that in exchange for the mutual covenants
and agreements set forth below;

1.  The U. S. Marshals Museum, Inc. will provide to the City and its inhabitants, for the year
2014, services which will enhance the health and welfare of the City and its inhabitants.  The service
shall consist of maintaining the national fundraising campaign which facilitates the continued
planning, design, and construction of the United States Marshals Museum on the Arkansas riverfront
in downtown Fort Smith.

2.  In consideration for the providing of the services described in the preceding paragraph,
the City agrees to pay the U.S. Marshals Museum, Inc. the total sum of $50,000 in equal quarterly
installments of $12,500 each on or before February 15, May 15, August 15 and November 15, 2014.

3.  It is agreed by the U.S. Marshals Museum, Inc. that the City shall have the right, at all
reasonable times, to inspect the facilities and programs being provided by the U.S. Marshals
Museum, Inc.  under this Agreement, and shall have the right, at all reasonable times, to inspect the
financial and other records of the U.S. Marshals Museum, Inc..  After inspection or investigation,
the City shall have the right to notify the U.S. Marshals Museum, Inc., in writing, of any deficiencies
in the program and/or facilities provided under this Agreement, and, if such deficiencies are not
cured within thirty (30) calendar days from the date of such written notice, the City shall have the
absolute right to terminate this Agreement and not make any further payment.  To assist the City in
monitoring its activities, the U.S. Marshals Museum, Inc.  shall, on a quarterly or more frequent
basis, provide to the City Administrator, or his/her designated agent, a report of the U.S. Marshals
Museum, Inc.  financial and service activities during the period preceding such report.

4.  Furthermore, the City shall have the right to cancel this Agreement and not make any
further payment upon the happening of any of the following:

a.  Any substantial damage to or destruction of the U.S. Marshals Museum, Inc.  
facilities within the City by fire, wind, or other casualty; or
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b.  A determination by the Board of Directors that the services provided hereunder
are no longer needed as a governmental function, or, otherwise, a determination by
the Board of Directors that the City, for whatever reason, no longer desires to have
such services provided by the U.S. Marshals Museum, Inc.; or

c.  A determination by the Board of Directors that the U.S. Marshals Museum, Inc.
its employees, or agents, in the providing of the services hereunder, have violated the
City’s policy against discrimination on the basis of age, sex, religion, race, national
origin, political affiliation, handicap, veteran status, or have violated the City’s
policy in favor of a drug-free work place.

In addition to any of the other rights of cancellation stated herein, either party shall have the
right to cancel this Agreement because of the breach by the other party of that party’s obligations
hereunder, such cancellation to be effective as of the date of the breach.  Failure by either party
immediately to declare the contract canceled by reason of a particular breach shall not preclude a
party from raising that breach subsequently as a reason for cancellation.  Should the Agreement be
canceled, for any reason, the U.S. Marshals Museum, Inc.  understands and agrees that the City shall
immediately cease paying any further monies under this Agreement, and agrees additionally the U.S.
Marshals Museum, Inc.  will refund to the City, on a pro-rated basis, monies paid by the City for
services not rendered by the U.S. Marshals Museum, Inc.

5.  The U.S. Marshals Museum, Inc.  shall indemnify and hold harmless the City, its officers,
boards, commissions, employees, and agents, against and from any and all claims (including, but
not limited to, any based on 42 U.S.C. subsection 1983), demands, causes of action, actions, suits,
proceedings, damages (including, but not limited to, damages to City property), cost of liabilities
(including the City’s cost with respect to its employees and cost of defending any and all such
actions and proceedings described herein), arising out of or pertaining to the providing of services
hereunder by the U.S. Marshals Museum, Inc.

6.  It is agreed by the parties that there will be no assignment or transfer of this Agreement,
nor of any interest in this Agreement.

7.  The parties to this Agreement agree that it is not a contract of employment, but is, instead,
a contract to fulfill a specific governmental purpose.  Accordingly, in the performance of this
Agreement, the U.S. Marshals Museum, Inc.  shall be considered an independent agent, and neither
it nor its employees or agents shall be considered employees or agents of the City.

8.  Because the U.S. Marshals Museum, Inc.  will be receiving monies from the City under
this Agreement, the U.S. Marshals Museum, Inc.  understands that its records and meetings may
become subject to the provisions of the Arkansas Freedom of Information Act.

9.  It is understood and agreed by the parties that, if any part, term, or provision of this
Agreement is held by the courts to be illegal or in conflict with any law of Arkansas, the entire
Agreement shall by null and void.

10.  This Agreement shall not be specifically enforceable in equity, by either party; nor shall
any injunction be applied for or issued at the instigation of either party in case of dispute or alleged
breach of this Agreement.
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11.  This instrument embodies the whole agreement of the parties.  There are no promises,
terms, conditions, or obligations other than those contained herein; and this Agreement shall
supersede all previous communications, representations, or agreements, either verbal or written,
between the parties.

12.  This Agreement is executed on the City’s behalf by its officials as set forth below
pursuant to Ordinance No. ______________adopted on January __, 2014.

13.  This Agreement is executed on behalf of the U.S. Marshals Museum, Inc.  by its
authorized representative set forth below who represents that he has full legal authority to bind  the
U.S. Marshals Museum, Inc.

IN WITNESS WHEREOF, the parties have set their hands and seals this ____day of
January, 2014.

City of Fort Smith

By:_________________________
      Mayor

Attest:

_________________________________
City Clerk

U. S. Marshals Museum, Inc.

By:_________________________
      President and CEO

Attest:_________________________________
Secretary
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            Board of Directors   

            Ward 1 – Keith Lau   

  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   

            Ward 3 – Mike Lorenz   

  City Administrator – Ray Gosack    Ward 4 – George Catsavis   

                At Large Position 5 – Pam Weber 

  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 

            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA ~ Summary 
Fort Smith Board of Directors 

REGULAR MEETING 
January 7, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
 

INVOCATION & PLEDGE OF ALLEGIANCE 
Reverend Joe Taylor, Heritage Baptist Church 
 
ROLL CALL 
All present 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 
 
APPROVE MINUTES OF THE DECEMBER 17, 2013 REGULAR MEETING  
Approved as written 
 
ITEMS OF BUSINESS:  

1. Presentation by Girl Scouts: Diamonds of Arkansas, Oklahoma and Texas, Troop 
4383 
 

2. Public hearing and ordinance to close, vacate and abandon a portion of an alley 
right-of-way located in Reserve Addition, Block 575, an addition to the City of 
Fort Smith, Arkansas  
Approved 7 in favor, 0 opposed/ Ordinance No. 1-14 
 

3. Ordinance rezoning identified property and amending the zoning map  (from not 
zoned to Residential Single Family Medium/ High Density (RS-3) by classification 
located at 7901 Massard Road)   
Approved 7 in favor, 0 opposed / Ordinance No. 2-14 
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4. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort 
Smith  (January 2014 Amendments)  
Approved 7 in favor, 0 opposed / Ordinance No. 3-14 

 
5. Consent Agenda 

 
A. Ordinance to abandon a portion of a public utility easement located in 

Country Club Estates, Block G, an addition to the City of Fort Smith, 
Sebastian County, Arkansas  
Approved 7 in favor, 0 opposed / Ordinance No. 4-14 

 
B. Ordinance authorizing the Mayor to execute agreements for certain 

services for inhabitants of the city of Fort Smith 
Approved 7 in favor, 0 opposed / Ordinance No. 5-14 

 
C. Ordinance authorizing the Mayor to execute an agreement with the U.S. 

Marshals Museum, Inc. for certain services for inhabitants of the city of 
Fort Smith  
Approved 7 in favor, 0 opposed / Ordinance No. 6-14 

 
D. Resolution accepting bids for the purchase of aggregates, sand, concrete 

and asphalt concrete products for 2014  (annual bid) 
Approved 7 in favor, 0 opposed / Resolution No. R-2-14 
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 
 
ADJOURN 
6:20 p.m. 


















