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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
December 17, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE DECEMBER 3, 2013 REGULAR MEETING AND 
DECEMBER 10, 2013 SPECIAL MEETING 
 
ITEMS OF BUSINESS:  

1. Public hearing and ordinance to close and vacate and abandon a portion of an 
alley right-of-way located in South Fort Smith, Block 18, an addition to the City of 
Fort Smith, Arkansas     
 

2. Public hearing and resolution approving the use of proceeds from the sale of 
certain health care facilities located in the city of Hot Springs, Arkansas owned 
and operated by Mercy Health, a Missouri non-profit organization    

 
3. Aquatic Center Project  ~ Settle/Lorenz placed on agenda at the December 9, 

2013 special study session / joint meeting with Sebastian County Quorum Court ~    
 
A. Resolution approving the 2013 amendment to an agreement between the 

City of Fort Smith and Sebastian County regarding Ben Geren Regional 
Park for Aquatic Center Design at an estimated $8,800,000  
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B. Resolution approving the 2013 amendment to an agreement between the 
City of Fort Smith and Sebastian County regarding Ben Geren Regional 
Park for Aquatic Center design at an estimated $10,900,000 

 
4. Consent Agenda 

 
A. Resolution granting a temporary revocable license for the placement of 

fencing within a public right-of-way and authorizing the Mayor to execute 
agreement (5118 South 28th Street)    
 

B. Resolution assessing liquidated damages for the construction of Flagstone 
Road Extension, Phase II, Project No. 12-00-C ($10,000.00 / Engineering 
Department / Budgeted – Sales Tax Program Fund)   

 
C. Resolution accepting completion of and authorizing final payment for the 

construction of Flagstone Road Extension, Phase II, Project No. 12-00-C 
($19,181.36 / Engineering Department / Budgeted – Sales Tax Program 
Fund)   

 
D. Resolution accepting completion of and authorizing final payment for the 

construction of Drainage Improvements, Project No. 11-06-A ($57,948.81 / 
Engineering Department / Budgeted – Sales Tax Program Fund) 

 
E. Resolution accepting completion of and authorizing final payment for the 

construction of Street Overlays/Reconstruction, Phase C, Project No. 13-
03-C ($34,792.77 / Engineering Department / Budgeted – Sales Tax 
Program Fund)  

 
F. Resolution accepting completion of and authorizing final payment for the 

construction of Dallas Street Repair / Diamond Grinding, Project No. 13-
90-A ($2,067.67 / Engineering Department / Budgeted – Sales Tax 
Program Fund)  

 
G. Resolution authorizing a time extension and assessing liquidated 

damages for the construction of McClure Amphitheater Road, Project No. 
12-00-A. ($33,000.00 / Engineering Department / Budgeted – Sales Tax 
Program Fund)   

 
H. Resolution accepting completion of and authorizing final payment for the 

construction of McClure Amphitheater Road, Project No. 12-00-A 
($30,622.33 / Engineering Department / Budgeted – Sales Tax Program 
Fund) 

 
I. Resolution authorizing the Mayor to execute a lease agreement with the 

United States Coast Guard Auxiliary Flotilla 15-5 located at 3802 Grand 
Avenue 
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J. Resolution authorizing the Mayor to execute a lease agreement with Fort 
Smith Emergency Medical Services located at 1701 South Greenwood 
Avenue  

 
K. Resolution authorizing execution of a space use agreement with Young 

Actors Guild for space on the upper level of the Convention Center Annex  
 

L. Resolution approving a tolling agreement with the United States 
Department of Justice relating to wet weather sanitary sewer work   

 
M. Resolution authorizing Change Order No. 1 for additional work with 

Forsgren, Inc. for the Sunnymede Interceptor Improvements ($48,421.50 / 
Utility Department / Not Budgeted – 2012 Sales and Use Tax Bonds)   

 
N. Resolution authorizing Change Order No. 1 to the contract with Crawford 

Construction Company for the Chaffee Crossing Water Supply 
Improvements – Pump Station ($6,371.91 / Utility Department / Not 
Budgeted - 2012 Sales and Use Tax Bonds)   

 
O. Resolution authorizing the Mayor to execute Authorization No. 2 to the 

agreement with Hawkins-Weir Engineers, Inc. for engineering services for 
the Neighborhood Water System Improvements – Haven Hill and North 
“K” Street ($95,000.00 / Utility Department / Budgeted – 2012 Sales and 
Use Tax Bonds) 

 
P. Resolution accepting the bid of and authorizing a contract with Brothers 

Construction, Inc. for the Neighborhood Water System Improvements – 
Haven Hill and North “K” Street ($1,158,714.00 / Utility Department / 
Budgeted - 2012 Sales and Use Tax Bonds) 

 
Q. Resolution setting public hearing date on petition to vacate an alley 

located in Reserve Addition, Block 575 an addition to the City of Fort 
Smith, Arkansas  

 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
 

EXECUTIVE SESSION 

 

Appointments:  Audit Committee (3), Building Board of Adjustment and  
    Appeals (2), Library Board of Trustees (2) and Transit  
    Advisory Commission (1) 
 
ADJOURN 
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ORDINANCE NO. _________     1.

AN ORDINANCE ENTITLED, AN ORDINANCE TO CLOSE AND VACATE AND
ABANDON A PORTION OF AN ALLEY RIGHT-OF-WAY LOCATED IN

SOUTH FORT SMITH, BLOCK 18, AN ADDITION TO THE CITY OF FORT SMITH, ARKANSAS
______________________________________________________________________________

WHEREAS, a petition was duly filed with the Board of Directors of the City of Fort Smith, Arkansas, 

November 25, 2013, asking the Board of Directors to vacate and abandon an alley right-of-way located in South 

Fort Smith, Block 18, an addition to the City of Fort Smith, Arkansas, more particularly described as follows: 

The twenty feet (20’) wide alley right-of-way, in South Fort Smith, Block 18,  lying between Lots 5-8 
and Lots 9-12, Fort Smith, Sebastian County, Arkansas, according to the plat filed December 16, 1913 

WHEREAS, after notice as required by law, the Board of Directors has at the time and place mentioned 

in the notice duly published as required by law, heard all persons as desiring to be heard on the questions, and 

has ascertained that the said alley right-of-way as described above has heretofore been dedicated to the public 

use as an alley right-of-way and at this time is no longer required for the corporate purposes, and that said 

portion of alley right-of-way is of no practical purpose or general purpose to the citizens of Fort Smith and it is 

in the best interest of the citizens of Fort Smith that the alley right-of-way be closed; and that the public interest 

and welfare will not be adversely affected by the abandonment of the said alley. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF DIRECTORS OF THE CITY 

OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: The City of Fort Smith hereby releases, vacates and abandons all of its rights, title and 

interest, together with the right of the public generally, in and to the alley designated as follows: 

The twenty feet (20’) wide alley right-of-way, in South Fort Smith, Block 18,  lying between Lots 5-8 
and Lots 9-12, Fort Smith, Sebastian County, Arkansas, according to the plat filed December 16, 1913 
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SECTION 2: A copy of this Ordinance duly certified by the City Clerk shall be filed in the Office of 

the County for the Fort Smith District of Sebastian County, Arkansas, and recorded in the deed records of said 

county.

SECTION 3: This Ordinance shall take effect and be in effect from and after its passage. 

PASSED AND APPROVED THIS ______ DAY OF DECEMBER 2013. 

APPROVED:

____________________________
           Mayor 

ATTEST:

_______________________
             City Clerk 

      Approved as to form: 

      ___________________________ 
      Publish One Time 
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RESOLUTION NO.

A RESOLUTION APPROVING THE USE OF PROCEEDS FROM THE SALE OF
CERTAIN HEALTH CARE FACILITIES LOCATED IN THE CITY OF HOT

SPRINGS, ARKANSAS OWNED AND OPERATED BY MERCY HEALTH, A MISSOURI
NONPROFIT CORPORATION

WHEREAS, Mercy Health, a Missouri nonprofit corporation, may
sell certain of its health care facilities located in the City of
Hot Springs, Arkansas (the "Existing Facilities"); and

WHEREAS, the Existing Facilities were originally financed or
refinanced with a portion of the following revenue bonds issued
by the Health and Educational Facilities Authority of the State
of Missouri (the "Authority") for the benefit of Mercy Health:
$378,3ee,eee Health Facilities Revenue Bonds (Sisters of Mercy
Health System), Series 2eelA, Band C and $376,425,eee Variable
Rate Demand Health Facilities Revenue Bonds (Mercy Health),
Series 2ellA, B, C and D; and

WHEREAS, the maximum aggregate face amount of the
Authority's obligations that will be affected as a result of the
sale of the Existing Facilities is not expected to exceed
$75,eee,eee; and

WHEREAS, Mercy Health may use sale proceeds in an amount not
to exceed sss.eee.eee to finance the costs of certain health
facilities including the acquisition, construction, renovation,
and equipping of an orthopedic hospital, two primary care clinics
and other capital improvements to be owned and operated by Mercy
Hospital Fort Smith, an Arkansas nonprofit corporation and
affiliate of Mercy Health, subject to all applicable development
and building codes, ordinances and approvals of the City with
respect to construction projects in the City; and

WHEREAS, the Authority has requested the City to provide
"Host Approval" under Section l47(f) of the Internal Revenue Code
in connection with the use of the sale proceeds in the City; and

WHEREAS, the City has been assured that there will be no
financial liability accruing to the City as a result of such

2
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approval and that this approval shall constitute approval solely
for the purpose of permitting Mercy Health to proceed with the
use of the sale proceeds in the City; and

WHEREAS J pursuant to the requirements of the Tax Equity and
Fiscal Responsibility Act of 1982 (JITEFRA JI) Mercy Health provided
for the publication of notice of an open public hearing to permit
the public to comment on the proposed use of the sale proceeds;
and

WHEREAS J the notice was published on December 2J 2e13 in the
Times Record J the official newspaper of the CitYJ which
publication date is more than 14 days prior to todayJ s date; and

WHEREAS J on t oday ' s date , the Board of Directors held an
open public hearing permitting the public to comment on the
proposed use of the sale proceeds;

NOWJ THEREFORE J BE IT RESOLVED by the Board of Directors of
the City of Fort Smith J Arkansas that:

The use by Mercy Health of the sale proceeds in the City as
described in the notice of public hearing is hereby approved.

This Resolution passed this 17th day of DecemberJ ~e13.

Mayor

ATTEST:

City Clerk
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MEMORANDUM

December 12, 2013

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Mercy Clinic Projects

 Mercy Clinic will be financing some of its Fort Smith
projects with proceeds from the sale of Mercy‐owned property in
other locations. The Mercy properties being sold were originally
financed with tax‐exempt bonds issued in Missouri.  In order to
maintain the tax‐exempt status of those bonds, the IRS requires
that Mercy conduct a public hearing in Fort Smith.  The purpose
of the hearing is to give the public an opportunity to comment on
Mercy’s Fort Smith projects that will benefit from the previous
issuance of tax‐exempt bonds.  At the conclusion of the public
hearing, Mercy will seek a resolution of approval from the city
board to use the proceeds from the sale of property in other
locations for the Mercy projects in Fort Smith.

The public hearing and consideration of the resolution is
scheduled for the December 17th  board meeting.  Attached is a
letter which further explains the request.  Attorneys
representing Mercy will be present at the board meeting to
provide information and answer questions.  In the meantime,
please let me know if there’s any questions or a need for more
information.

Attachments

December 17, 2013 17



MiSSOURI HEALTH AND EDUCATIONAL FACILITIES AUTHORITY

December 9. 2013

Mr. Ray Gosack, City Administrator
City of Fort Smith
P.O. Box 1908
Fort Smith , Arkansas 72902

15450 S. DUTER FORTY ROAD
SUITE 230
CHESTERFiElD. MO 63017·2062

(636) 51 9·0700 phone
(636) 519·07921"

Re: Request for Host Jurisdiction Public Hearing and Approval Under Section 147(f) of the
Internal Revenue Code Regarding Tax-Exempt Bonds for Mercy Health

Dear Mr. Gosack:

The Missouri Health and Educational Facilities Authority (the "Missouri Authority") requests the
Board of Directors' assistance in providing "Host Approval" under Section 147(1) of the Internal Revenue
Code in connecti on with tax-exempt health facilities revenue bonds previously issued pursuant to Chapter
360 of the Revised Statutes of Missouri (the "Act") on behalf of Mercy Health, a Missouri nonprofit
corporation headquartered in St. Louis, Missouri (the "Borrower"). The Missouri Authority is authorized
by the Act to linance facilit ies for health care systems outside as well as inside the State of Missouri if the
system maintains a national or regional headquarters in Missouri. The Missouri Authority, in accordance
with the Act and its policies and procedures, previously issued the following revenue bonds for the benefit
of Mercy Health: $378,300,000 Health Facilities Revenue Bonds (Sisters of Mercy Health System),
Series 200 IA, B and C and $376,425,000 Vari able Rate Demand Health Facilities Revenue Bonds (Mercy
Health), Series 2011A, B, C, and D (collectively, the "Bonds").

The proceeds of these Bonds were originally used to finance or refinance capital projects for the
Borrower or its affiliated corporations in the States of Arkansas, Kansas, Missouri, Oklahoma and Texas.
More specifically, a portion of the proceeds financed or refinanced assets at hospital facilities located in
the City of Hot Springs, Arkansas. The Borrower now may sell certain of its health care facilities located
in Hot Springs, Arkansas (the "Hot Springs Facilities"). The maximum amount of the Missouri
Authority' s outstanding obligations that will be affected as a result of the sale of the Hot Springs Facilities
is not expected to exceed $75,000,000.

In order to maintain the tax-exempt status of the Bonds, the Borrower must either redeem the
portion of affected Bonds or, provided certain requirements are met, use amounts received from the sale
of the Hot Springs Facilit ies to finance new capital project s that otherwise would qualify for tax-exempt
financing. The Borrower would like to preserve its ability to use a portion of the sale proceeds in an
amount not to exceed $35,000,000 to finance capital projects located in Fort Smith, Arkansas, which will
be owned and operated by the Borrower or an affiliate.
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Section 147(f) of the Internal Revenue Code requires that the Missouri Authority, as issuer of the
Bonds, obtain the approval, following a public hearing, of the governing body or chief elected
representati ve of each state or local government jurisdiction in which the financed facilities are to be
located.

Accordingly, the Missouri Authority requests your assistance by conducting the public hearing
and obtaining the host jurisdiction approval in accordance with the requirements of Section 147(f) of the
Internal Revenue Code. Enclosed is a copy, prepared by bond counsel, of the Notice of Public Hearing
that was published in the Times Record at least 14 days before the hearing date and a Resolution for the
Board of Directors approving the use of proceeds from the sale of the Hot Springs Facilities for capital
projects located in the City of Fort Smith, Arkansas. This approval does not impose any liability on the
City of Fort Smith, Arkansas, or in any way involve the City with the Bond issues or proposed projects,
but is an accommodation by the City to satisfy the requirements of the Internal Revenue Code .

I appreciate your assistance in this matter on behalf of the Missouri Authority and the Borrower.
If I can answer any questions or provide any additional information please call me at (636) 519-0700 .

Executive Director

cc: Tracy Shafton
Meghan McKernan
Stephanie King
Jill Drewyor
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Cust :

Ad : 100656891
MITCHELL WILL

PROOF OF PUBLICATION
STATE OF ARKANSAS
COUNTY OF SEBASTIAN

I. . do so lemnly swear that I am the Inside Sales Manager of the T imes Record. a dai ly newsp aper
having a second c lass mailing privilege . and be ing not less than fou r page s of five column s eac h.
publishe d at a fixed place of busines s and at fi xed da ily intervals cont inuou sly in the C ity of Fort
Smith. Sebastia n Cou nty. Arkansas . for more than a period of twel ve mont hs. c ircu lated and
d istri buted from an es tablished place of business to subsc ribers and readers gene ra lly of a ll classes.
in the city and co unty aforesa id. for a defini te price for eac h copy. or a fixed price per an num. w hic h
was fi xed at what is con sider ed the va lue of the pub lication based upo n the new s service va lue it
co nta ins . that at least fifty percent of the subsc ribe rs the re to have paid cash for thei r subs cr ipt ion to
the newspaper or its agents or .hrough recognized ne ws dealers. over d pe riod or at leas t SiA ; ; i t H11h :)

and that sa id news paper published an average of more than for ty percen t new s matter. The newspaper
is circulate d in the counties of Crawfo rd , Franklin. Johnson, Logan , Po lk. Scott and Sebastian in
Arkan sas ,

fur ther ce rtify that the legal notice hereto attac hed 111 the matt er of:

JILL- PUBLIC NOTICE

Wa s published in the regu lar da ily issue o f said newspap er for consecutive insertion s
commencing on Monday the 2nd day o f Decem be r 20 13 , and conc lud ing all
Monday the 2nd day of December 2013 for the fo llowing dates:

12/02/13

fo r a total cost of: $ 187.00

JO HNf''-l IE L SVV/',irA
Sebast ian

Commission I\lum ber
Not ary Public 

y Commission Expires
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3A
2013 AMENDMENT TO AN AGREEMENT BETWEEN THE CITY OF FORT

SMITH AND SEBASTIAN COUNTY REGARDING BEN GEREN REGIONAL PARK

This 2013 Amendment to An Agreement Between the City of Fort Smith and Sebastian 
County Regarding Ben Geren Regional Park (2013 Amendment) is made and entered into 
between Sebastian County, Arkansas (“County”) and the City of Fort Smith, Arkansas (“City”).

WHEREAS, pursuant to authorizations of the governing bodies of the County and the 
City, the County and the City have previously entered into An Agreement Between the City of 
Fort Smith and Sebastian County Regarding Ben Geren Regional Park dated February 16, 2012 
(the “Agreement”); and

WHEREAS, the conditions precedent outlined in paragraph 1 of the Agreement whereby 
the voters of the City of Fort Smith approved the issuance of four million dollars ($4,000,000) in 
sales tax bonds and the County has earmarked four million dollars ($4,000,000) for the 
construction of an Aquatics Facility have come to pass; and

WHEREAS, the annexation provisions of paragraph 4 of the Agreement have been 
completed; and

WHEREAS, the County and the City desire to adopt a 2013 Amendment to the 
Agreement for the purpose of providing additional funding for the Aquatics Facility to be 
constructed pursuant to the Agreement and make provisions regarding the equalizing of funding 
by the County and the City of facilities to be constructed pursuant to the Agreement.

NOW, THEREFORE, based on the mutual considerations accruing to the City and the 
County and their citizens, it is agreed as follows:

1.  The recitals set forth in the foregoing whereas clauses are confirmed by the parties and 
incorporated into this Agreement, and the City and County confirm the continued effectiveness 
of the Agreement executed on February 16, 2012.

2. Section 2(A) of the Agreement is hereby amended to read as follows:

“A. The County and City agree to share equally in the cost of designing and 
constructing an aquatic center project, currently estimated to cost eight million 
eight hundred thousand dollars ($8,800,000).  The County and City agree to 
jointly select an architect for the project, and will then jointly agree on the final 
design for the project.  The County and the City will jointly contract for the 
project and the county will serve as the project manager.  Payments to the 
architect and the selected contractor shall be made jointly by the County and the 
City.”

3. In addition to equally dividing the design and construction costs above, the County 
and City agree to provide in-kind services including construction of a parking lot for the 
Aquatics Facility at an estimated cost of $450,000 (the County) and construction of water and 
sewer facilities and a coordinated traffic light on Zero Street for ingress and egress into Ben 
Geren Park in support of the Aquatics Facility at an estimated cost of $335,000 (the City).
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3A
4.  The sums identified in this Agreement are current estimates.  In the event the parties’ 

estimates as compared to actual costs vary, the parties agree to adjust the figures set forth in this 
2013 Amendment to reflect the actual figures determined by the construction and design 
activities, and agree to apportion all actual costs associated with the project (including the value 
of in-kind services) on an equal basis.

5.  Except as amended by this 2013 Amendment, the parties’ Agreement shall continue in 
full force and effect according to the terms of the Agreement.

This 2013 Amendment is executed on behalf of the County by the County Judge thereof 
and on behalf of the City by the Mayor thereof on this ____ day of ____________________, 
2013.

Sebastian County:

________________________
County Judge

ATTEST:

__________________________
County Clerk

City of Fort Smith, Arkansas:

________________________
Mayor

ATTEST:

___________________________
City Clerk

December 17, 2013 23



3A
Memo

To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 12/13/2013

Re: Amendment to Agreement with Sebastian County (based on $8.8 million project)

An agreement with Sebastian County related to the aquatics center and softball field projects at Ben 
Geren Regional Park was adopted in January, 2012 by Resolution No. R-8-12.  Among other things, 
the agreement specifically spelled out cost-sharing between the city and the county in the design, 
construction and operation of an aquatics facility based on the presumed $8 million project.  

Discussions on design and budget throughout the year, and ultimately a cost-review of the design by 
the construction manager, have indicated that the most current estimate to build a suitable facility as 
near as possible to the appropriated budget will be at least $8.8 million.

The county and the city have agreed throughout the process to divide the construction cost of the 
facility evenly.  As that estimate has grown from the agreed-upon $8 million to the current $8.8 million, 
it is necessary to amend the agreement to reflect the updated cost (there is still language in the 
agreement noting that the estimated project costs will be reconciled based on actual expenses when 
the project is complete).  Current estimates of all costs, and a breakdown of the allocation of those 
costs, is shown as follows:

Original Design/Const            8,000,000 City County 
Add'l Design/Const                800,000 Original 4,000,000 4,000,000 
Parking lot                450,000 In-Kind Value 335,000 450,000 
Utilities/Traffic Signal                335,000 Subtotal 4,335,000 4,450,000 
Total Cost            9,585,000 Add'l Cash 457,500 342,500 

           4,792,500 each Totals 4,792,500 4,792,500 

In March, the Board of Directors agreed to a concept of contributing up to $467,500 in additional 
funding to this project by way of Resolution No. R-37-13, but the amendment agreement was not 
approved by the County at that time.

As noted above, additional cash from the city under the current concept would be $457,500. These 
additional funds would come from the 1/8 cent sales tax for parks projects & operations, and would be 
payable at the end of the project when the bond funds for the project have been spent, and the 
amount may be adjusted when all costs are reconciled. The attached update to the parks CIP 
showing the additional funds for this project in 2014 is attached.

The proposed amendment to the agreement recognizes the updated project authorization for $8.8
million.  As both the city’s Board of Directors and the county’s Quorum Court authorized the original 
agreement, both entities will need to approve resolutions adopting the amendment.  

Please contact me if you have questions regarding this matter.
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Fort Smith Parks and Recreation Department 
5 Year Capital Improvement Program, Program 6208 

2014 2015 2016 2017 2018 

Park Project Amount Park Project Amount Park Project Amount Park Project Amount Park Project Amount 

Riverfront Dr. Property  
Improvements 750,000 

Riverfront Dr. Prop. 
Improvements 1,000,000 

Riverfront Dr. Property  
Improvements 250,000   Belle Grove Center 500,000 

River Park Compass 
Splash Pad 150,000   

FSP Parking and Fishing 
Pavilion 200,000     

  
Neighborhood Parks  
Texas Road Park  150,000 

Neighborhood Parks 
Fondren Park 150,000 

Neighborhood Parks 
Briarcliff Avenue 
Williamson Place 300,000 

Neighborhood  Parks  
Middleton Farms 

 
150,000 

Glass Pavilion 100,000   
Wilson Playground and  
Pavilion 100,000   FSP Park Playground 100,000 

Creekmore Tennis Court  
Lighting and Surface 
Tilles Tennis Resurface 275,000 

Trails & Greenways 
River West Trail 700,000 

Trails & Greenways 
Mill Creek South Trail 1,000,000 

Trails & Greenways   
Zero Street/Ridge  
Chaffee West 

 
1,000,000 Trails & Greenways   500,000 

RVSC Phase 1 300,000   

Shade Structures at  
Creekmore Pool, MLK  
Pool and Playground 75,000 

RVSC Tournament 
Softball fields (8) 500,000 

RVSC Tournament 
Softball Fields (8) 500,000 

Creekmore Park Land 
Acq & Parking 50,000 

Creekmore Park Land  
Acq & Parking 150,000 Strategic Plan 100,000     

Ben Geren Aquatic 
Park 457,500   

Kelley Stage and  
River Park Amphitheater 75,000     

 2,082,500  2,000,000  1,950,000  1,800,000  1,750,000 

Operations 321,280  403,780  453,780  611,280  776,280 

Total 2,403,780  2,403,780  2,403,780  2,411,280  2,526,280 
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NOTE: the figures in this document are estimates, no firm pricing has been done on these line items or maintenance estimates. 

2014 Budget Staff and 
Operations 

180,280  321,280  403,780  453,780  611,280 

Seasonal staff 
recommended  

80,000         

Splash Pad Maintenance 50,000         

Trail Maintenance   20,000    20,000  40,000 

Ben Geren Fields  11,000         

RVSC          

Aquatic Center   62,500  50,000  37,500  25,000 

Belle Grove Center          

Riverfront Park (51 
acres) 

      100,000  100,000 

Total Maintenance 
Estimate 

177,000  403,780  453,780  611,280  776,280 

Estimated receipts 2.4m  2.4m  2.5m  2.5m  2.5m 

Difference -3,780  -3,780  96,220  88,720  -26,280 
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3B
2013 AMENDMENT TO AN AGREEMENT BETWEEN THE CITY OF FORT

SMITH AND SEBASTIAN COUNTY REGARDING BEN GEREN REGIONAL PARK

This 2013 Amendment to an Agreement Between the City of Fort Smith and Sebastian 
County regarding Ben Geren Regional Park (2013 Amendment) is made and entered into 
between Sebastian County, Arkansas (“County”) and the City of Fort Smith, Arkansas (“City”).

WHEREAS, pursuant to authorizations of the governing bodies of the County and the 
City, the County and the City have previously entered into An Agreement Between the City of 
Fort Smith and Sebastian County Regarding Ben Geren Regional Park dated February 16, 2012 
(the “Agreement”); and

WHEREAS, the conditions precedent outlined in paragraph 1 of the Agreement whereby 
the voters of the City of Fort Smith approved the issuance of four million dollars ($4,000,000) in 
sales tax bonds and the County has earmarked four million dollars ($4,000,000) for the 
construction of an Aquatics Facility have come to pass; and

WHEREAS, the annexation provisions of paragraph 4 of the Agreement have been 
completed; and

WHEREAS, the County and the City desire to adopt a 2013 Amendment to the 
Agreement for the purpose of providing additional funding for the Aquatics Facility to be 
constructed pursuant to the Agreement and make provisions regarding the equalizing of funding 
by the County and the City of facilities to be constructed pursuant to the Agreement.

NOW, THEREFORE, based on the mutual considerations accruing to the City and the 
County and their citizens, it is agreed as follows:

1.  The recitals set forth in the foregoing whereas clauses are confirmed by the parties and 
incorporated into this Agreement, and the City and County confirm the continued effectiveness 
of the Agreement executed on February 16, 2012.

2.  Section 2(A) of the Agreement is hereby amended to read as follows:

“A. The County and City agree to share equally in the cost of designing and 
constructing an aquatic center project, currently estimated to cost ten million 
nine hundred thousand dollars ($10,900,000).  The County and City agree to 
jointly select an architect for the project, and will then jointly agree on the final 
design for the project.  The County and the City will jointly contract for the 
project and the county will serve as the project manager.  Payments to the 
architect and the selected contractor shall be made jointly by the County and the 
City.”
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B. An updated recap of the budget and cost-sharing between the County and the 

City for the $10,900,000 cost-sharing agreement as set forth below:

3. In addition to equally dividing the design and construction costs above, the County 
and City agree to provide in-kind services including construction of a parking lot for the 
Aquatics Facility at an estimated cost of $450,000 (the County) and construction of water and 
sewer facilities and a coordinated traffic light on Zero Street for ingress and egress into Ben 
Geren Park in support of the Aquatics Facility at an estimated cost of $335,000 (the City).

4.  The sums identified in this Agreement are current estimates. In the event the parties’ 
estimates as compared to actual costs vary, the parties agree to adjust the figures set forth in this 
2013 Amendment to reflect the actual figures determined by the construction and design 
activities, and agree to apportion all actual costs associated with the project (including the value 
of in-kind services) on an equal basis.  

5.  The final design for the $10,900,000 Aquatics Facility will be reviewed and approved 
in a Joint Meeting by the Fort Smith City Board of Directors and the Sebastian County Quorum 
Court. In order to keep the project on schedule, it is the intent to schedule this joint meeting as 
soon as feasible during the month of December or early January in order for design work and the 
preparation of bid documents and bid specifications to remain on schedule.

6.  Except as amended by this 2013 Amendment, the parties’ Agreement shall continue in 
full force and effect according to the terms of the Agreement.

This 2013 Amendment is executed on behalf of the County by the County Judge thereof 
and on behalf of the City by the Mayor thereof on this ____ day of ____________________, 
2013.

Sebastian County:

________________________
ATTEST: County Judge

__________________________
County Clerk

City of Fort Smith, Arkansas:

________________________
ATTEST: Mayor

___________________________
City Clerk

Original Design/Const             8,000,000   City   County  
 Add'l Design/Const             2,900,000   Original     4,000,000     4,000,000  
 Parking lot                 450,000   In-Kind Value        335,000        450,000  
 Utilities/Traffic Signal                 335,000   Subtotal     4,335,000     4,450,000  
 Total Cost           11,685,000   Add'l Cash     1,507,500     1,392,500  

           5,842,500   each   Totals     5,842,500     5,842,500  
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Memo

To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 12/13/2013

Re: Amendment to Agreement with Sebastian County (based on $10.9 million project)

An agreement with Sebastian County related to the aquatics center and softball field projects at Ben 
Geren Regional Park was adopted in January, 2012 by Resolution No. R-8-12.  Among other things, 
the agreement specifically spelled out cost-sharing between the city and the county in the design, 
construction and operation of an aquatics facility based on the presumed $8 million project.  

Discussions on design and budget throughout the year, and ultimately a cost-review of the design by 
the construction manager, have indicated that the most current estimate to build an aquatics facility as 
near as possible to the full-featured concept illustration will be at least $10.9 million.

The county and the city have agreed throughout the process to divide the construction cost of the 
facility evenly.  As that estimate has grown from the agreed-upon $8 million to the current $10.9
million, it is necessary to amend the agreement to reflect the updated cost (there is still language in 
the agreement noting that the estimated project costs will be reconciled based on actual expenses 
when the project is complete).  Current estimates of all costs, and a breakdown of the allocation of 
those costs, is shown as follows:

Original Design/Const            8,000,000 City County 
Add'l Design/Const            2,900,000 Original 4,000,000 4,000,000 
Parking lot                450,000 In-Kind Value 335,000 450,000 
Utilities/Traffic Signal                335,000 Subtotal 4,335,000 4,450,000 
Total Cost 11,685,000 Add'l Cash 1,507,500 1,392,500 

           5,842,500 each Totals 5,842,500 5,842,500 

In March, the Board of Directors agreed to a concept of contributing up to $467,500 in additional 
funding to this project by way of Resolution No. R-37-13, but the amendment agreement was not 
approved by the County at that time.

As noted above, additional cash from the city under the current concept would be $1,507,500. These 
additional funds would come from the 1/8 cent sales tax for parks projects & operations, and would be 
payable at the end of the project when the bond funds for the project have been spent, and the 
amount may be adjusted when all costs are reconciled.  In the attached CIP schedule for the park 
sales tax funds, you will see that the RVSC sports complex has been moved to 2017 so that funds 
collected to date can be allocated to the Aquatics Facility project in 2014.

The proposed amendment to the agreement recognizes the updated project authorization for $10.9
million.  As both the city’s Board of Directors and the county’s Quorum Court authorized the original 
agreement, both entities will need to approve and adopt the amendment.  

Please contact me if you have questions regarding this matter.
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Fort Smith Parks and Recreation Department 
5 Year Capital Improvement Program, Program 6208 

2014 2015 2016 2017 2018 

Park Project Amount Park Project Amount Park Project Amount Park Project Amount Park Project Amount 

  

Riverfront Dr. 
Property  
Improvements 750,000 

Riverfront Dr. Prop. 
Improvements 1,000,000 

Riverfront Dr. 
Property  
Improvements 250,000 Belle Grove Center 500,000 

River Park Compass 
Splash Pad 150,000   

FSP Parking and Fishing 
Pavilion 200,000     

  
Neighborhood Parks  
Texas Road Park  150,000 

Neighborhood Parks 
Fondren Park 150,000 

Neighborhood Parks 
Briarcliff Avenue 
Williamson Place 300,000 

Neighborhood  Parks  
Middleton Farms 

 
150,000 

Glass Pavilion 100,000   
Wilson Playground and  
Pavilion 100,000 FSP Park Playground 100,000   

  
Trails & Greenways 
River West Trail 700,000 

Trails & Greenways 
Mill Creek South Trail 500,000 

Trails & Greenways 
Mill Creek South Trail 500,000 

Trails & Greenways   
Zero Street/Ridge  
Chaffee West 

 
500,000 

RVSC Phase 1 300,000 
Tennis Court 
Improvements 275,000   

RVSC Tournament 
Softball fields (8) 500,000 

RVSC Tournament 
Softball Fields (8) 500,000 

Ben Geren Aquatic 
Park 1,507,500 

Shade Structures at  
Creekmore Pool, MLK  
Pool and Playground 75,000 

Kelley Stage and  
River Park Amphitheater 75,000 

Creekmore Park Land 
Acq & Parking 200,000 Strategic Plan 100,000 

Total Projects 2,057,500  1,950,000  2,025,000  1,850,000  1,750,000 

Operations 321,280  403,780  453,780  611,280  776,280 

Total 2,378,780  2,353,780  2,478,780  2,461,280  2,526,280 

          

2014 Budget Staff and 
Operations 

180,280  321,280  403,780  453,780  611,280 
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NOTE: the figures in this document are estimates, no firm pricing has been done on these line items or maintenance estimates. 

Seasonal staff 
recommended  

80,000         

Splash Pad Maintenance 50,000         

Trail Maintenance   20,000    20,000  40,000 

Ben Geren Fields  11,000         

RVSC          

Aquatic Center   62,500  50,000  37,500  25,000 

Belle Grove Center          

Riverfront Park (51 
acres) 

      100,000  100,000 

Total Maintenance 
Estimate 

321,280  403,780  453,780  611,280  776,280 

Estimated receipts 2.4m  2.4m  2.5m  2.5m  2.5m 

Difference 21,220  46,220  21,220  38,720  -26,280 
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4A.

RESOLUTION NO. ___________ 

A RESOLUTION GRANTING A TEMPORARY REVOCABLE LICENSE FOR THE 
PLACEMENT OF FENCING WITHIN A PUBLIC RIGHT-OF-WAY 

AND
AUTHORIZING THE MAYOR TO EXECUTE AGREEMENT 

______________________________________________________________________________

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: A Temporary Revocable License is hereby granted to Angie M. Carter, 
Shirley Ann Lowther, and Donna S. Carter, their successors or assigns for the placement and 
maintenance of fencing within a public right-of-way as shown on Exhibit “A” and adjacent to the
following described property:

   South Fort Smith, Block 18, Lot 5A, an addition to the 
City of Fort Smith, Sebastian County, Arkansas 

�
SECTION 2: The Mayor is authorized to execute the agreement for the above-

captioned Temporary Revocable License.  

THIS RESOLUTION ADOPTED THIS _______ DAY OF ________________ 2013. 

APPROVED:

______________________________
  Mayor 

ATTEST: 

____________________________
      City Clerk 

      Approved as to form: 

      ___________________________NPR 

December 17, 2013 33



December 17, 2013 34



December 17, 2013 35



December 17, 2013 36



December 17, 2013 37



December 17, 2013 38



December 17, 2013 39



December 17, 2013 40



December 17, 2013 41



4B
RESOLUTION ____________ 

A RESOLUTION ASSESSING LIQUIDATED DAMAGES 
FOR THE CONSTRUCTION OF

FLAGSTONE ROAD EXTENSION, PHASE II
PROJECT NO. 12-00-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby assesses liquidated damages for 10 calendar 

days in the amount of $10,000.00 on Flagstone Road Extension, Phase II, Project No. 12-00-C. 

This resolution adopted this ________ day of December, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

____________________________________
City Clerk  

Approved as to Form  

________________________________
No Publication Required
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4C
RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF  

FLAGSTONE ROAD EXTENSION, PHASE II
PROJECT NO. 12-00-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby accepts the completion of the Flagstone 

Road Extension, Phase II, Project No. 12-00-C. 

SECTION 2:   Final payment is hereby authorized in the amount of $19,181.36 to the 

contractor, Goodwin & Goodwin, Inc. for the Flagstone Road Extension, Phase II, Project No. 

12-00-C.

This resolution adopted this ________ day of December, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

____________________________________
City Clerk  

Approved as to Form  

________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 11, 2013

SUBJECT: Flagstone Road Extension, Phase II
Project No. 12-00-C

This project extended Flagstone Road approximately 600 feet to the south to serve the new Old 
Dominion freight line terminal.  The project cost was shared equally between the Fort Chaffee 
Redevelopment Authority and the City.  An exhibit is attached which shows the location of the 
proposed improvements. A project summary sheet is also attached.

The contract for the construction of the street extension required an April 5, 2013 milestone 
completion to the first driveway entrance for the Old Dominion site. The contractor did not meet 
this requirement until April 15, 2013.  There is a cost of $1,000/Day in liquidated damages to the 
contractor for each day that Old Dominion was denied access to their site beyond the milestone 
completion date.  The contractor was 10 days late in providing access to the site, therefore, a
$10,000 deduction has been applied to the final payment.

Attached are Resolutions to assess the liquidated damages and to accept the project as complete 
and authorize final payment to the contractor.  I recommend that the Resolutions be accepted by 
the Board of Directors at the next regular meeting.

Enclosures
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SUMMARY SHEET

City of Fort Smith
Project Status  Complete Project name:  Flagstone Rd. Ext., Ph. II
Today's Date:  12/11/2013 Project number:  12-00-C

Staff contact name:  Stan Snodgrass Consultant engineer:  Mickle Wagner Coleman
Staff contact phone:  784-2225 Project contractor:  Goodwin & Goodwin

Contract time (no of days):  120
Notice to proceed issued:  1/14/2013

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $633,501.00 12/18/2012 5/14/2013

Contract Revisions:
1

Adjusted contract amount $633,501.00

Work Completed to Date $577,517.91

Payments to date (as negative) $548,336.55

Less Liquidated Damages (10 days at $1,000/day) $10,000.00

Amount of this payment $19,181.36

Contract balance remaining $65,983.09

Retainage held 0%

Final payment $19,181.36

Amount under original 10.4%
  as a percentage

Final Comments:  

The contract for the construction of the street extension required an April 5, 2013 milestone completion to the
first driveway entrance for the Old Dominion site. The contractor did not meet this requirement until April 15,
2013. There is a cost of $1,000/Day in liquidated damages to the contractor for each day that Old Dominion was
denied access to their site beyond the milestone completion date. The contractor was 10 days late in providing
access to the site, therefore, a $10,000 deduction has been applied to the final payment.
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4D
RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF

DRAINAGE IMPROVEMENTS
PROJECT NO. 11-06-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby accepts the construction of 2011 Drainage 

Improvements Phase A, Project No. 11-06-A as complete. 

SECTION 2:     Final payment is hereby authorized in the amount of $57,948.81 to the 

contractor, Crawford Construction, for 2011 Drainage Improvements Phase A, Project No. 11-

06-A.

This resolution adopted this ________ day of December, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

____________________________________
City Clerk  

Approved as to Form  

        
________________________________
No Publication Required

December 17, 2013 47



INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 11, 2013

SUBJECT: Drainage Improvements
Project No. 11-06-A

This project consisted of drainage improvements in five locations to reduce residential and 
school flooding and channel erosion.  The project was approved by the Board of Directors as part 
of the 2011 Capital Improvements Program. The locations of the proposed improvements are 
shown on the attached exhibit. A project summary sheet is also attached

Attached is a Resolution to accept the project as complete and authorize final payment to the 
contractor.  I recommend that the Resolution be accepted by the Board at the next regular 
meeting.

Enclosures
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SUMMARY SHEET

City of Fort Smith
Project Status  Complete Project name:  Drainage Improvements
Today's Date: 12/11/2013 Project number:  11-06-A

Staff contact name:  Stan Snodgrass Consultant engineer:  Philip Leraris
Staff contact phone:  784-2225 Project contractor:  Crawford Construction

Contract time (no of days):  340
Notice to proceed issued:  5/21/2012

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $1,099,485.30 3/27/2012 4/25/2013

Contract Revisions:
1
2
3

Adjusted contract amount $1,099,485.30

Payments to date (as negative): $918,458.47

Amount of this payment $57,948.81

Contract balance remaining $123,078.02

Retainage held 0%

Final payment $57,948.81

Amount under original 11.2%
  as a percentage

Final Comments:  

The project was not substanially completed until October 1, 2013 due to significant delays in obtaining a permit
from the railroad as well as securing the necessary easements to allow the construction of the project.
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RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF

STREET OVERLAYS / RECONSTRUCTION, PHASE C
PROJECT NO. 13-03-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby accepts the construction of Street Overlays / 

Reconstruction, Phase C, Project No. 13-03-C as complete. 

SECTION 2:     Final payment is hereby authorized in the amount of $34,792.77 to the 

contractor, Forsgren, Inc., for Street Overlays / Reconstruction, Phase C, Project No. 13-03-C. 

This resolution adopted this ________ day of December, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

____________________________________
City Clerk  

Approved as to Form  

________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 11, 2013

SUBJECT: Street Overlays/Reconstruction         
Project No. 13-03-C

The above subject project consisted of asphalt street overlays, reconstruction and minor drainage 
improvements for the streets shown on the attached exhibit.  The total length of streets improved 
was approximately 2.1 miles. A project summary sheet is also attached.

Attached is a Resolution to accept the project as complete and authorize final payment to the 
contractor.  I recommend that the Resolution be accepted by the Board of Directors at the next 
regular meeting.
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SUMMARY SHEET

City of Fort Smith
Project Status  Complete Project Name:  2013 Street Overlays/Reconstruct Ph C
Today's Date:  12/11/2013 Project Number:  13-03-C

Staff contact name:  Stan Snodgrass Consultant Engineer:  Brixey Engineering
Staff contact phone:  784-2225 Project Contractor:  Forsgren, Inc.

Contract time (no of days):  270
Notice to proceed issued:  6/04/2013

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $1,745,522.18 5/14/2013 2/28/2014

Contract Revisions:
1
2
3

Adjusted contract amount $1,745,522.18

Payments to date (as negative): $1,589,450.69

Amount of this payment $34,792.77

Contract balance remaining $121,278.72

Retainage held 0%

Final payment $34,792.77

Amount under original 6.9%
  as a percentage

Final Comments:  

The project was substanially complete on October 11, 2013.
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4F
RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF

DALLAS STREET REPAIR / DIAMOND GRINDING
PROJECT NO. 13-90-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby accepts the construction of Dallas Street 

Repair / Diamond Grinding, Project No. 13-90-A as complete. 

SECTION 2:     Final payment is hereby authorized in the amount of $2,067.67 to the 

contractor, Forsgren, Inc., for Dallas Street Repair / Diamond Grinding, Project No. 13-90-A. 

This resolution adopted this ________ day of December, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

____________________________________
City Clerk  

Approved as to Form  

        
________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 11, 2013

SUBJECT: Dallas Street Repair/Diamond Grinding
Project No. 13-90-A

This project consisted of removal and replacement of severely cracked concrete panel sections 
and diamond grinding of the street surface to improve the ride quality.  The project limits were
approximately 3100 feet along Dallas Street from Massard Road to just east of 91st Street as 
shown on the attached location map.

Attached is a Resolution to authorize the project as complete and authorize final payment to the 
contractor.  I recommend that this Resolution be accepted by the Board of Directors at the next 
regular meeting.
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SUMMARY SHEET

City of Fort Smith
Project Status  Complete Project name:  2013 Dallas Street Repair
Today's Date: 12/11/2013 Project number:  13-90-A

Staff contact name:  Stan Snodgrass Consultant engineer:  Hawkins-Weir Engineering
Staff contact phone:  784-2225 Project contractor:  Forsgren, Inc.

Contract time (no of days):  90
Notice to proceed issued:  6/10/2013

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $230,592.75 4/23/2013 9/8/2013

Contract Revisions:
1
2
3

Adjusted contract amount $230,592.75

Payments to date (as negative): $204,699.61

Amount of this payment $2,067.67

Contract balance remaining $23,825.47

Retainage held 0%

Final payment $2,067.67

Amount under original 10.3%
  as a percentage

Final Comments:  

The project was substanially complete on September 5, 2013.
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     4G
RESOLUTION  ___________ 

A RESOLUTION AUTHORIZING A TIME EXTENSION 
AND ASSESSING LIQUIDATED DAMAGES FOR THE 

CONSTRUCTION OF MCCLURE AMPHITHEATER ROAD 
PROJECT NO. 12-00-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  A time extension with Crawford Construction Company, Inc., for the 

construction of McClure Amphitheater Road, Project No. 12-00-A, which increases the contract 

time by 76 calendar days, is hereby approved. 

SECTION 2:  The City of Fort Smith hereby assesses liquidated damages for 66 calendar 

days in the amount of $33,000.00 on Street Overlays/Reconstruction, Project No. 12-00-A.

This Resolution adopted this              day of December, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

_________________________________
City Clerk 

Approved as to Form  

________________________________
No Publication Required
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4H
RESOLUTION ___________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF 

MCCLURE AMPHITHEATER ROAD
PROJECT NO. 12-00-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:   The City of Fort Smith hereby accepts the construction of the McClure 

Amphitheater Road, Project No. 12-00-A, as complete. 

SECTION 2:    Final payment is hereby authorized in the amount of $30,622.33 to the 

contractor, Crawford Construction Company, Inc., for the McClure Amphitheater Road, Project 

No. 12-00-A. 

This Resolution adopted this              day of December, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

_________________________________
City Clerk 

Approved as to Form  

________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 11, 2013

SUBJECT: McClure Amphitheater Road         
Project No. 12-00-A

The above subject project was for the construction of a new street to serve the McClure 
Amphitheater.  This street will also encourage development of the area east of the amphitheater 
extending towards Wells Lake Road.  This approximately 1300 foot street intersects with Massard 
Road as shown on the attached exhibit. A project summary sheet is also attached. The cost of the 
project was split equally between the Fort Chaffee Redevelopment Authority and the City.

The project was substantially complete on September 25, 2013, 142 days beyond the contract 
completion date.  A time extension of 76 days which includes 46 days for inclement weather and 
30 days for field adjustments / additional work items is warranted. Liquidated damages for the 
remaining 66 days are being assessed.  The contract specifies liquidated damages in the amount of 
$500.00 per day which decreases the final payment to the contractor by $33,000.00.

Attached is a resolution to increase the contract time and assess liquidated damages, and a 
resolution to accept the project as complete and authorize final payment to the contractor.  I 
recommend that the two resolutions be accepted by the Board at the next regular meeting.

Enclosures
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SUMMARY SHEET

City of Fort Smith
Project Status  Complete Project name:  McClure Amphitheater Drive
Today's Date: 12/11/2013 Project number:  12-00-A

Staff contact name:  Stan Snodgrass Consultant engineer:  Mickle Wagner Coleman
Staff contact phone:  784-2225 Project contractor:  Crawford Construction

Contract time (no of days):  180
Notice to proceed issued:  11/7/2012

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $1,089,115.10 8/21/2012 5/6/2013

Contract Revisions:
1 Time Extension 76 days

Adjusted contract amount $1,089,115.10

Work Completed to Date $1,080,581.84

Payments to date (as negative) $1,016,959.51

Less Liquidated Damages (66 days at $500/day) $33,000.00

Amount of this payment $30,622.33

Contract balance remaining $41,533.26

Retainage held 0%

Final payment $30,622.33

Amount under original 3.8%
  as a percentage

Final Comments:  

The project was substantially complete on September 25, 2013, 142 days beyond the contract completion date.
A time extension of 76 days which includes 46 days for inclement weather and 30 days for field adjustments /
additional work items is warranted. Liquidated damages for the remaining 66 days are being assessed. The
contract specifies liquidated damages in the amount of $500.00 per day which decreases the final payment to
the contractor by $33,000.00.
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4I
RESOLUTION NO.__________ 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A LEASE 
AGREEMENT WITH THE UNITED STATES COAST GUARD 

AUXILIARY FLOTILLA 15-5 LOCATED AT 3802 GRAND AVENUE 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF 
FORT SMITH, ARKANSAS, THAT: 

 The Mayor is hereby authorized to execute, his signature being attested to by 
the City Clerk, the attached Lease Agreement with the United States Coast Guard 
Auxiliary Flotilla 15-5 for the property known as the “Old Fire Station No. 6” 
located along frontage of Tilles Park at 3802 Grand Avenue in Fort Smith, 
Arkansas and the building and all improvements thereon; �

 This Resolution adopted this ______________ day of December, 2013. 

      APPROVED: 

         _________________________ 
      MAYOR 
ATTEST: 

________________________________
CITY CLERK
        Approved as to form: 

         
        _________________________ 

No Publication Required 
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4I 
LEASE AGREEMENT 

 
 This Lease Agreement executed this 1st day of January, 2014, between the 
City of Fort Smith, Arkansas, LESSOR, and the United States Coast Guard 
Auxiliary Flotilla 15-5, Fort Smith, Arkansas, LESSEE, witness: 
 

I 
 
 The Lessor hereby leases the Lessee, the rental rate of One Dollar ($1.00) 
annually for fifteen years, and other valuable consideration, the following property 
of the City of Fort Smith, Arkansas, a certain building known as the old Fire 
Station No. 6, located at Tilles Park at 3802 Grand Avenue, Fort Smith, Arkansas, 
for the term of fifteen (15) years, commencing on January 1, 2014.  The Lessor 
shall have the right to extend this agreement on a month-to-month basis at the 
conclusion of the lease term with a thirty (30) day advance notice to the Lessee. 
 

II 
 
 The Lessee agrees to pay all utilities charged to the premises, shall provide 
proof of liability insurance coverage and agrees to maintain the interior and 
exterior of the building in good condition and reasonable repair. 
 

III 
  
 The Lessee shall use said premises for the purpose of the storage of United 
States Coast Guard Auxiliary boating safety equipment, search and rescue 
equipment, life saving equipment and survival equipment for the public welfare 
and safety of the citizens of Fort Smith, Arkansas, and surrounding territory, and 
shall further use said premises for the education and training of boating safety, for 
meetings of the Coast Guard Auxiliary Flotilla and to do all such similar associated 
acts for the common welfare and safety of the citizens of the Fort Smith area. 
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4I 
IV 

 
 The Lessee hereby releases the City of Fort Smith from all liability which 
might arise out of their use of the premises and hereby agrees to indemnify and 
hold the Lessor harmless from all claims, losses or expenses of any kind or 
description arising out of the use of the said property above described. 
 

V 
 
 That said premises shall be used for no other purpose than those specifically 
described herein. 
 
 WITNESS the hands & seals of the Parties hereto this 1st day of January, 
2014. 
 
                                                            CITY OF FORT SMITH, ARKANSAS 
 
      By_________________________________    
                                                                                               Mayor 
 
ATTEST 
 
____________________________ 
City Clerk                                      
 
 
United States Coast Guard 
Auxiliary Flotilla 15-5 
Fort Smith, Arkansas 
 
By__________________________ 
     Auxiliary Representative 
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4I 
Interoffice Memorandum   
 
TO:  Ray Gosack, City Administrator 
 
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: Coast Guard Auxiliary Lease 
 
DATE: December 11, 2013 
  

 
At the June 18th meeting, the Board approved Resolution R-95-13 authorizing a 6 month 
extension rental agreement between the City and the United States Coast Guard Auxiliary 
Flotilla 15-5 who presently leases the City’s property at 3802 Grand Avenue for $1 annually.  
 
We requested from the Auxiliary to submit a rehabilitation plan for the building and to secure 
liability insurance for which they have complied on both matters.  I have attached a copy of the 
correspondence I received from them regarding these two matters.   
 
I am recommending the adoption of the attached resolution and to authorize and execute the 
Lease Agreement for fifteen (15) years.   
 
Should you require any additional information, please do not hesitate to contact me. 
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1

Bahsoon, Alie

From: Mina Alber [malber1313@cox.net]
Sent: Wednesday, November 13, 2013 9:15 AM
To: Bahsoon, Alie; Larry Alber
Subject: 3802 Grand Ave.

Mr.�Bahsoon:�
��
The�membership�of�Flotilla�15�5,�8WR,�has�voted�to�enter�into�an�agreement�with�the�City�of�Fort�Smith�to�
lease�the�building�at�3802�Grand�Avenue.���We�will�either�purchase�liability�insurance�coverage�from�Brown�
Hiller�Clark�or�we�will�present�a�Liability�Letter�signed�by�the�Director�of�Auxiliary�to�the�City�of�Fort�Smith.����A�
Liability�Letter�signed�by�the�Director�serves�as�a�declaration�to�a�third�party�that�a�unit�of�the�U.S.�Coast�Guard�
Auxiliary,�when�acting�within�the�scope�of�its�authorized�activities,�comes�under�the�provisions�and�protection�
of�the�Federal�Tort�Claims�Act.�����
��
We�also�understand�that�we�are�charged�with�keeping�the�building�in�good�repair,�as�we�have�been�doing�for�
the�past�30�years.�
��
We�would�like�our�lease�to�be�in�effect�for�15�years.�
��
Mina�Alber�
Flotilla�Commander�15�5�
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RESOLUTION NO.__________ 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A LEASE 
AGREEMENT WITH FORT SMITH EMERGENCY MEDICAL 

SERVICES LOCATED AT 1701 SOUTH GREENWOOD AVENUE 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF 
FORT SMITH, ARKANSAS, THAT: 

 The Mayor is hereby authorized to execute, his signature being attested to by 
the City Clerk, the attached Lease Agreement with Fort Smith Emergency Medical 
Services (EMS) for the property located at 1701 South Greenwood (Lot One (1) 
and the North 1/2 of Lot Two (2) of Block Two (2) of Pelley Addition No.1) in 
Fort Smith, Arkansas and the building and all improvements thereon.�
�
 This Resolution adopted this ______________ day of December, 2013. 

      APPROVED: 

         _________________________ 
      MAYOR 
ATTEST: 

________________________________
CITY CLERK
        Approved as to form: 

         
        _________________________ 
        No Publication Required 
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4J 
LEASE AGREEMENT 

 
 This Lease Agreement executed this 1st day of January, 2014, between the 
City of Fort Smith, Arkansas, LESSOR, and Fort Smith Emergency Services, Fort 
Smith, Arkansas, LESSEE, witness: 
 

I 
 
 The Lessor hereby leases the Lessee, the rental rate of One Dollar ($1.00) 
annually for fifteen years, and other valuable consideration, the following property 
of the City of Fort Smith, Arkansas, located at 1701 South Greenwood (Lot One 
(1) and the North 1/2 of Lot Two (2) of Block Two (2) of Pelley Addition No.1) in 
Fort Smith, Arkansas, for the term of fifteen (15) years, commencing on January 1, 
2014.  The Lessor shall have the right to extend this agreement on a month-to-
month basis at the conclusion of the lease term with a thirty (30) day advance 
notice to the Lessee. 
 

II 
 
 The Lessee agrees to pay all utilities charged to the premises, shall provide 
proof of liability insurance coverage and agrees to maintain the interior and 
exterior of the building in good condition and reasonable repair. 
 

III 
  
 The Lessee shall use said premises for ambulance services and the storage of 
ambulances and equipment for the public welfare and safety of the Citizens of Fort 
Smith, Arkansas.   

 
IV 

 
 The Lessee hereby releases the City of Fort Smith from all liability which 
might arise out of their use of the premises and hereby agrees to indemnify and 
hold the Lessor harmless from all claims, losses or expenses of any kind or 
description arising out of the use of the said property above described. 
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4J 
V 

 
 That said premises shall be used for no other purpose than those specifically 
described herein. 
 
 WITNESS the hands & seals of the Parties hereto this 1st day of January, 
2014. 
 
                                                            CITY OF FORT SMITH, ARKANSAS 
 
      By_________________________________    
                                                                                               Mayor 
 
ATTEST 
 
____________________________ 
City Clerk                                      
 
 
Fort Smith Emergency Medical Services 
Fort Smith, Arkansas 
 
By__________________________ 
              Executive Director 
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4J 
Interoffice Memorandum   
 
TO:  Ray Gosack, City Administrator 
 
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: Fort Smith EMS Lease 
 
DATE: December 11, 2013 
  

 
The current Fort Smith Emergency Medical Services (EMS) lease expires at the end of this year 
(was formerly for 30 years and executed in 1983) and enclosed to this memorandum is the new 
lease for a term of 15 years. 
 
Mr. Tim Hearn, Executive Director of EMS and I visited and he has requested to make some 
upgrades to the facility by adding a fence across the back of the property and adding a canopy on 
the front of the building (see attached).  He has estimated approximately a $12,000 investment to 
the facility.   
 
I am recommending the adoption of the attached resolution and to authorize and execute the 
Lease Agreement for fifteen (15) years.   
 
Should you require any additional information, please do not hesitate to contact me. 
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Glidewell Construction Inc.
PO Box 23396

Barling, AR 72923

Estimate # 2013-0418
Date: 4/18/2013
Page:

Job Name: Bid/Quote date:
Location: Architect:

Estimator: Check By:

Material Labor Sub/Other Total
-$

700.00$ 700.00$
300.00$ 300.00$

5,850.00$ 5,850.00$
1,890.00$ 1,890.00$

200.00$ 400.00$ 600.00$
475.00$ 475.00$
120.00$ 120.00$

-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$
-$

Exclusions: Anything not specifically mentioned above. -$
-$
-$

200.00$ 400.00$ 9,335.00$ 9,935.00$

Overhead 7.5% 745.00$

Profit 7.5% 745.00$

11,425.00$

Total Costs

Asphalt work: Remove and replace 2694 sf of asphalt, clean, tack and overlay
7850 sf asphalt with 2" type III $18964 + 5% (948.20) = $19912.20

Total Bid/Quote

We assume Galen will provide the drawings required
by the city.

Building permit

Advanced Awnings
Fence as required by SPL zone

Bollards
Supervision, planning meetings (2)

Description
Site Survey - Phil Leraris

Planning Commission Fee

1701 S Greenwood
LR/GG

Estimate Sheet
FS EMS Canopy
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4K�
RESOLUTION�NO.�______________________�

�

RESOLUTION�AUTHORIZING�EXECUTION�SPACE�USE�AGREEMENT�WITH�YOUNG�
ACTORS�GUILD�FOR�SPACE�ON�THE�UPPER�LEVEL�OF�THE�CONVENTION�CENTER�ANNEX�
�

�
BE�IT�RESOLVED�BY�THE�BOARD�OF�DIRECTIONS�OF�THE�CITY�OF�FORT�SMITH,�
ARKANSAS,�THAT:�
�
� The�Mayor�is�authorized�to�execute�the�attached�space�use�agreement�with�the�Young�Actors�

Guild�for�a�portion�of�the�upper�level�of�the�Convention�Center�Annex,�located�at�801�Carnall�Avenue,�

Fort�Smith,�AR�72901.�The�space�to�be�used�shall�be�utilized�for�program�preparation,�auditions,�and�

rehearsals�for�the�Young�Actors�Guild�for�the�period�of�January�1st,�2014�through�December�31st,�2014.�

�

THIS�RESOLUTION�ADOPTED�this�_________�day�of�December,�2013.�

� � � � � � � � APPROVED:�

�

� � � � � � � � ___________________________________�
� � � � � � � � Mayor�
ATTEST:�
�
�
________________________________�
City�Clerk� � � � � � � Approved�as�to�form:�

� � � � � � � � �
� � � � � � � � __________________________NPR�
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Memorandum�
To:� Ray�Gosack,�City�Administrator�
From:�� Russell�Gibson,�Director,�Information�and�Technology�Systems�
Date:�� December�9th,�2013�
Re:�� Young�Actors�Guild�Space�Use�Agreement�
�
�
Ray,�
�
Attached�in�PDF�format�please�find�a�Resolution�and�Space�Use�Agreement�between�the�City�of�Fort�
Smith�and�Young�Actors�Guild�for�a�portion�of�the�upper�level�of�the�Convention�Center�Annex�(old�
downtown�library)�located�at�801�Carnall�Avenue.�The�space�will�be�utilized�for�meetings,�rehearsals,�
auditions,�and�preparations�for�activities�directly�related�to�the�Young�Actors�Guild.�Use�of�the�space�is�
being�provided�to�YAG�at�no�cost�and�the�Agreement�will�be�in�effect�from�January�1st,�2014�through�
December�31st,�2014.�
��
The�Young�Actors�Guild�reaches�300�400�area�youth,�which�range�in�age�from�6�19.�This�Space�Use�
Agreement�is�an�opportunity�to�support�these�young�people�in�our�community�while�also�supporting�a�
highly�successful�performing�arts�program�operating�on�a�limited�budget.�During�this�past�year�(2013),�
YAG�utilized�the�space�to�prepare�for�several�successful�productions�including�“BIG”�and�“Freckleface�
Strawberry”.�I�am�pleased�to�report�that�the�participating�youth�displayed�exemplary�conduct�and�YAG’s�
leadership�and�mentors�ensured�that�respect�and�responsibility�for�the�facility�was�exercised�during�use�
of�the�space.�For�2014,�I�am�more�than�happy�to�recommend�this�renewal.�
�
Please�contact�me�if�you�have�any�questions�or�would�like�additional�information.�
�
Best�regards,�

�
Russell�Gibson�
Director,�Information�and�Technology�Systems�
479�788�8919�
rgibson@fortsmithar.gov�
�
�
�
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SPACE�USE�AGREEMENT�

This�SPACE�USE�AGREEMENT�executed�on�this�________�day�of�December,�2013,�between�the�
City�of�Fort�Smith,�Arkansas,�(“CITY”),�and�The�Young�Actors�Guild,�P.O.�Box�180983,�Fort�Smith,�AR�
72918,�(“YAG”),�witness:�

1. The�primary�term�of�this�Agreement�shall�be�for�a�period�of�twelve�(12)�consecutive�months,
commencing�effective�January�1st,�2014,�and�continuing�through�December�31st,�2014.�

2. The�CITY�will�make�available�to�YAG�throughout�the�term�of�this�Agreement�space�located�on
the�second�(2nd)�floor�of�the�Convention�Center�Annex�(“PREMISES”),�located�at�801�Carnall�Ave,�Fort�
Smith,�AR�72901.�The�CITY�retains�all�property�rights�and�interests�in�and�to�the�PREMISES.�

3. YAG�shall�use�said�PREMISES�solely�for�program�preparations,�auditions,�rehearsals,
meetings,�and�other�activities�directly�related�to�operations�of�YAG.�

4. The�CITY�agrees�to�provide�the�main,�open�space�located�on�the�second�(2nd)�floor�and�shared
use�of�the�meeting�room�located�off�the�main,�open�space.�CITY�shall�provide�all�utilities,�excepting�
telephone�and�Internet�services.�YAG�will�provide�and�pay�for�its�own�telephone�and�Internet�service.�
YAG�will�keep�the�PREMISES�free�from�hazards�at�all�times.�In�particular,�entrances�to�and�passageways�
through�the�PREMISES�will�be�maintained�free�of�obstacles�or�debris�that�could�impede�emergency�
access�to,�and�egress�from,�the�area.�The�installation�of�permanent�fixtures�or�modifications�to�the�
interior�or�exterior�of�the�PREMISES�is�not�permitted�by�this�Agreement.�YAG�shall,�at�its�expense,�
maintain�the�PREMISES�in�good�and�reasonable�repair,�ordinary�wear�and�tear�excepted.�YAG�may�not�
alter�the�PREMISES�or�place�signs�on�or�in�the�PREMISES�unless�approved�by�the�CITY�in�advance�in�
writing�by�the�City�Administrator.�In�the�use�of�the�PREMISES,�YAG�will�comply�with�all�laws,�codes,�and�
regulations,�including�requirements�of�state�and�local�fire�safety�codes�or�ordinances�applicable�to�the�
PREMISES.�

5. YAG�hereby�releases�the�CITY�from�all�liability�which�might�arise�out�of�its�use�of�the�said
premises�and�hereby�agrees�to�indemnify�and�hold�harmless�the�City,�its�officers,�boards,�commissions,�
employees,�and�agents,�against�and�from�any�and�all�claims�(including,�but�not�limited�to,�any�based�on�
the�civil�rights�and�anti�discrimination�statutes�of�the�United�States�and�the�State�of�Arkansas),�
demands,�causes�of�action,�actions,�suits,�proceedings,�damages�(including,�but�not�limited�to,�damages�
to�City�property,�and�the�cost�of�liabilities�(including�the�City’s�cost�with�respect�to�its�employees�and�of�
defending�any�and�all�such�actions�and�proceedings�described�herein)�arising�out�of�or�pertaining�to�the�
use�of�the�PREMISES�or�the�providing�of�services�hereunder�by�YAG.�

6. YAG�shall�not�sub�lease�said�property.
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7. It�is�agreed�by�YAG�that�the�CITY�shall�have�the�right,�at�all�reasonable�times,�to�inspect�the
facilities�and�programs�being�provided�to�YAG�under�this�Agreement.�After�inspection�or�investigation,�
the�CITY�shall�have�the�right�to�notify�YAG,�in�writing,�of�any�deficiencies�in�facilities�provided�under�
this�Agreement,�and,�if�such�deficiencies�are�not�cured�to�CITY’s�sole�satisfaction�within�thirty�(30)�
calendar�days�from�the�date�of�such�written�notice,�CITY�shall�have�the�absolute�right�to�terminate�this�
Agreement�immediately.�Furthermore,�the�CITY�in�its�sole�discretion�shall�have�the�right�to�cancel�this�
Agreement�upon�the�happening�of�any�of�the�following:�

a. Any�substantial�damage�to�or�destruction�of�the�PREMISES�by�fire,�wind,�or�other
casualty;�or

b. A�determination�by�the�City�Administrator�of�the�City�of�Fort�Smith�that�the�purpose�for
which�the�facility�was�provided�by�YAG�is�no�longer�being�adhered�to;�or

c. A�determination�by�the�City�Administrator�that�YAG,�its�employees�or�agents,�in�the�use
of�the�PREMISES,�have�violated�the�CITY’s�policy�against�discrimination�on�the�basis�of
age,�sex,�religion,�national�origin,�political�affiliation,�handicap,�veteran�status,�or�have
violated�the�CITY’s�policy�in�favor�of�a�drug�free�work�place.

Termination�of�cancellation�of�this�Agreement�by�the�CITY�prior�to�the�end�of�the�term�of�the�
Agreement�shall�require�the�approval�of�the�City�Administrator�of�the�City�of�Fort�Smith.�

8. YAG�may�cancel�this�Agreement�upon�thirty�(30)�days�written�notice�to�CITY.

IN�WITNESS�WHEREOF,�the�parties�have�duly�executed�this�agreement�on�the�date�first�set�
forth�above.�

YOUNG�ACTOR’S�GUILD�

By:�_____________________________________�

Title:�___________________________________�

By:�_____________________________________�

Title:�___________________________________�

CITY�OF�FORT�SMITH,�ARKANSAS�

________________________________________�
Sandy�Sanders,�Mayor�
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     RESOLUTION NO. R-________________

A RESOLUTION APPROVING A TOLLING AGREEMENT 

WITH THE UNITED STATES DEPARTMENT OF JUSTICE 

RELATING TO WET WEATHER SANITARY SEWER WORK

_____________________________________________________________________________

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, THAT:

The tolling agreement with the United States Department of Justice for claims under the

Clean Water Act relating to wet weather sanitary sewer work attached hereto as Exhibit “A” and

ending on June 30, 2014 is hereby approved.  The Mayor is hereby authorized to execute said

agreement on behalf of the City.

This Resolution adopted this ____ day of December 2013.

APPROVED:

___________________________

Mayor

ATTEST:

____________________________

City Clerk

Approved as to Form:

________________________

City Attorney

No Publication Required
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RESOLUTION NO.                         4 M

RESOLUTION AUTHORIZING CHANGE ORDER NUMBER ONE 
FOR ADDITIONAL WORK WITH FORSGREN, INC., FOR 

THE SUNNYMEDE INTERCEPTOR IMPROVEMENTS (S008, S009)

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that:

Change Order Number One for additional work in the amount of $48,421.50, and adding

10 calendar days, to the contract with Forsgren, Inc., for construction of the Sunnymede

Interceptor Improvements (S008, S009), Project Number 12-13-C1, and adjusting the contract

amount to $1,574,555.00, is hereby approved.

This Resolution adopted this                 day of December 2013.

APPROVED:

                                                                        
Mayor

ATTEST:

                                                                       
City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO.                       4 N

 RESOLUTION AUTHORIZING CHANGE ORDER NUMBER ONE TO THE 

CONTRACT WITH CRAWFORD CONSTRUCTION COMPANY FOR THE CHAFFEE

CROSSING WATER SUPPLY IMPROVEMENTS - PUMP STATION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

Change Order Number One in the amount of $6,371.91, adjusting the final contract

amount to $1,410,971.91, and adding 16 calendar days to the contract with Crawford

Construction Company, for construction of the Chaffee Crossing Water Supply Improvements -

Pump Station, Project Number 12-04-C3, is hereby approved.

This Resolution adopted this                 day of December 2013.

APPROVED:

                                                            

Mayor

ATTEST:

                                                    

City Clerk

APPROVED AS TO FORM:

___________________________npr
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RESOLUTION NO.                        4 O

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AUTHORIZATION NUMBER
TWO TO THE AGREEMENT WITH HAWKINS-WEIR ENGINEERS, INC., FOR

ENGINEERING SERVICES FOR THE NEIGHBORHOOD WATER SYSTEM
IMPROVEMENTS - HAVEN HILL AND NORTH "K" STREET

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  Authorization Number Two with Hawkins-Weir Engineers, Inc., for

engineering construction phase services associated with the Neighborhood Water System

Improvements - Haven Hill and North “K” Street, Project Number 10-03-EC1, is hereby

approved.

SECTION 2:  The Mayor is hereby authorized to execute Authorization Number Two in

the amount of $95,000.00, for performance of said services.

This Resolution adopted this                  day of December 2013.

APPROVED:

                                                                        
Mayor

ATTEST:

                                                                  
City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO.                        4 P

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING A CONTRACT WITH

BROTHERS CONSTRUCTION, INC., FOR THE NEIGHBORHOOD WATER 

SYSTEM IMPROVEMENTS - HAVEN HILL AND NORTH "K" STREET

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The bid of Brothers Construction, Inc., for the construction of the

Neighborhood Water System Improvements - Haven Hill and North “K” Street, Project Number

10-03-C1, is hereby accepted.

SECTION 2:  The Mayor is hereby authorized to execute a contract with Brothers

Construction, Inc., for an amount of $1,158,714.00, for performing said construction.

This Resolution adopted this                  day of December 2013.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                                     

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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4Q.

RESOLUTION NO.   ______ 

RESOLUTION SETTING PUBLIC HEARING DATE ON PETITION 
TO VACATE AN ALLEY LOCATED IN

RESERVE ADDITION, BLOCK 575 
AN ADDITION TO THE CITY OF FORT SMITH, ARKANSAS 

WHEREAS, a petition to vacate an alley located in Reserve Addition, Block 575,  

an addition to the City of Fort Smith, Arkansas, has been filed with the Office of the City Clerk  

in the manner and form as provided by law. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF  

THE CITY OF FORT SMITH, ARKANSAS, THAT: 

 Said petition is hereby set for hearing on the 7th day of January 2014, at 6:00 p.m.  

at the regular meeting of the Board of Directors of the City of Fort Smith, and the city clerk 

is hereby directed to give notice of said meeting by publication once a week for two (2)  

consecutive weeks in a newspaper of general circulation in the City of Fort Smith, Arkansas. 

THIS RESOLUTION ADOPTED THIS                   DAY OF DECEMBER 2013.                              

      APPROVED: 

      ____________________________________ 
        Mayor            
ATTEST: 

                                                                     _ 
                     City Clerk 

      Approved as to form: 

      ___________________________NPR 
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            Board of Directors     

            Ward 1 – Keith Lau   

  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   

            Ward 3 – Mike Lorenz   

  City Administrator – Ray Gosack    Ward 4 – George Catsavis   

                At Large Position 5 – Pam Weber 

  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 

            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA ~ SUMMARY 
Fort Smith Board of Directors 

REGULAR MEETING 
December 17, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
All present 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 214 or City 
website 
 
APPROVE MINUTES OF THE DECEMBER 3, 2013 REGULAR MEETING AND DECEMBER 10, 2013 
SPECIAL MEETING 
Unanimously approved as written 
 
ITEMS OF BUSINESS:  

1. Public hearing and ordinance to close and vacate and abandon a portion of an alley right-of-way 
located in South Fort Smith, Block 18, an addition to the City of Fort Smith, Arkansas     
Approved 7 in favor, 0 opposed / Ordinance No. 71-13 
 

2. Public hearing and resolution approving the use of proceeds from the sale of certain health care 
facilities located in the city of Hot Springs, Arkansas owned and operated by Mercy Health, a 
Missouri non-profit organization    
Approved 5 in favor, 1 opposed (Catsavis), 1 abstention (Lau) / Resolution No. R-184-13 
 

3. Aquatic Center Project  ~ Settle/Lorenz placed on agenda at the December 9, 2013 special study 
session / joint meeting with Sebastian County Quorum Court ~    
 
A. Resolution approving the 2013 amendment to an agreement between the City of Fort 

Smith and Sebastian County regarding Ben Geren Regional Park for Aquatic Center 
Design at an estimated $8,800,000  
Approved 4 in favor, 3 opposed (Lau, Catsavis & Weber) with provision that the Mayor 
will only sign this resolution and associated agreement in the event the Sebastian County 
Quorum Court approves the same agreement / Resolution No. R-185-13 
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B. Resolution approving the 2013 amendment to an agreement between the City of Fort 
Smith and Sebastian County regarding Ben Geren Regional Park for Aquatic Center 
design at an estimated $10,900,000 
Approved 4 in favor, 3 opposed (Catsavis, Weber & Merry) with provision that the Mayor 
will only sign this resolution and associated agreement in the event the Sebastian County 
Quorum Court approves the same agreement.   If $10.9 million is approved by both the 
City and County, this matter will be referred to the Parks and Recreation Commission to 
review reallocation of Parks CIP Projects to accommodate additional funding / Resolution 
No. R-186-13 
 

4. Consent Agenda 
 
A. Resolution granting a temporary revocable license for the placement of fencing within a 

public right-of-way and authorizing the Mayor to execute agreement (5118 South 28th 
Street)    
Approved 7 in favor, 0 opposed / Resolution No. R-187-13 
 

B. Resolution assessing liquidated damages for the construction of Flagstone Road 
Extension, Phase II, Project No. 12-00-C ($10,000.00 / Engineering Department / 
Budgeted – Sales Tax Program Fund)   
Approved 7 in favor, 0 opposed / Resolution No. R-188-13 

 
C. Resolution accepting completion of and authorizing final payment for the construction of 

Flagstone Road Extension, Phase II, Project No. 12-00-C ($19,181.36 / Engineering 
Department / Budgeted – Sales Tax Program Fund)   
Approved 7 in favor, 0 opposed / Resolution No. R-189-13 

 
D. Resolution accepting completion of and authorizing final payment for the construction of 

Drainage Improvements, Project No. 11-06-A ($57,948.81 / Engineering Department / 
Budgeted – Sales Tax Program Fund) 
Approved 7 in favor, 0 opposed / Resolution No. R-190-13 

 
E. Resolution accepting completion of and authorizing final payment for the construction of 

Street Overlays/Reconstruction, Phase C, Project No. 13-03-C ($34,792.77 / Engineering 
Department / Budgeted – Sales Tax Program Fund)  
Approved 7 in favor, 0 opposed / Resolution No. R-191-13 
 

F. Resolution accepting completion of and authorizing final payment for the construction of 
Dallas Street Repair / Diamond Grinding, Project No. 13-90-A ($2,067.67 / Engineering 
Department / Budgeted – Sales Tax Program Fund)  
Approved 7 in favor, 0 opposed / Resolution No. R-192-13 

 
G. Resolution authorizing a time extension and assessing liquidated damages for the 

construction of McClure Amphitheater Road, Project No. 12-00-A. ($33,000.00 / 
Engineering Department / Budgeted – Sales Tax Program Fund)   
Approved 7 in favor, 0 opposed / Resolution No. R-193-13 

 
H. Resolution accepting completion of and authorizing final payment for the construction of 

McClure Amphitheater Road, Project No. 12-00-A ($30,622.33 / Engineering Department 
/ Budgeted – Sales Tax Program Fund) 
Approved 7 in favor, 0 opposed / Resolution No. R-194-13 

 
I. Resolution authorizing the Mayor to execute a lease agreement with the United States 

Coast Guard Auxiliary Flotilla 15-5 located at 3802 Grand Avenue 
Approved 7 in favor, 0 opposed / Resolution No. R-195-13 
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J. Resolution authorizing the Mayor to execute a lease agreement with Fort Smith 
Emergency Medical Services located at 1701 South Greenwood Avenue  
Approved 7 in favor, 0 opposed / Resolution No. R-196-13 

 
K. Resolution authorizing execution of a space use agreement with Young Actors Guild for 

space on the upper level of the Convention Center Annex  
Approved 7 in favor, 0 opposed / Resolution No. R-197-13 

 
L. Resolution approving a tolling agreement with the United States Department of Justice 

relating to wet weather sanitary sewer work   
Approved 7 in favor, 0 opposed / Resolution No. R-198-13 

 
M. Resolution authorizing Change Order No. 1 for additional work with Forsgren, Inc. for the 

Sunnymede Interceptor Improvements ($48,421.50 / Utility Department / Not Budgeted – 
2012 Sales and Use Tax Bonds)   
Approved 7 in favor, 0 opposed / Resolution No. R-199-13 

 
N. Resolution authorizing Change Order No. 1 to the contract with Crawford Construction 

Company for the Chaffee Crossing Water Supply Improvements – Pump Station 
($6,371.91 / Utility Department / Not Budgeted - 2012 Sales and Use Tax Bonds)   
Approved 7 in favor, 0 opposed / Resolution No. R-200-13 

 
O. Resolution authorizing the Mayor to execute Authorization No. 2 to the agreement with 

Hawkins-Weir Engineers, Inc. for engineering services for the Neighborhood Water 
System Improvements – Haven Hill and North “K” Street ($95,000.00 / Utility Department 
/ Budgeted – 2012 Sales and Use Tax Bonds) 
Approved 7 in favor, 0 opposed / Resolution No. R-201-13 

 
P. Resolution accepting the bid of and authorizing a contract with Brothers Construction, 

Inc. for the Neighborhood Water System Improvements – Haven Hill and North “K” Street 
($1,158,714.00 / Utility Department / Budgeted - 2012 Sales and Use Tax Bonds) 
Approved 7 in favor, 0 opposed / Resolution No. R-202-13 

 
Q. Resolution setting public hearing date on petition to vacate an alley located in Reserve 

Addition, Block 575 an addition to the City of Fort Smith, Arkansas  
Approved 7 in favor, 0 opposed / Resolution No. R-203-13 

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 
 
EXECUTIVE SESSION  (approximately 7:13 p.m.) 
 
Appointments:   AUDIT COMMITTEE 
    Director Kevin Settle  (reappointment) 
    Lavon Morton  (reappointment) 
    Kip Jarvis 
    Terms expire December 31, 2016 
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BUILDING BOARD OF ADJUSTMENT AND APPEALS 
Mark Koch 
Brett Abbott 
Terms expire November 30, 2017 
 
LIBRARY BOARD OF TRUSTEES 
Kevin Lacewell  (reappointment) 
Joshua Keifer 
Terms expire December 31, 2018 
 
TRANSIT ADVISORY COMMISSION 
Tim Hearn   (to fill the unexpired term of Charles Mills, deceased) 
Term expires July 15, 2017 

 
ADJOURN 
7:27 p.m. 
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