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AGENDA 
Fort Smith Board of Directors 

Special Meeting / Study Session  
December 10, 2013 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
 
SPECIAL MEETING 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
1. Items regarding acquisition of property for the Mill Creek Pump Station and 

Equalization Tank Project       
 
A. Resolution authorizing the City Administrator to accept an offer made by 

property owner for the acquisition of real property in connection with the 
Mill Creek Pump Station and Equalization Tank Project  ($147,500.00 / 
Utility Department / Budgeted - 2012 Sales and Use Tax Bonds) 

 
B. Resolution authorizing acquisition of real property in connection with the 

Mill Creek Pump Station and Equalization Tank Project ($86,000.00 / 
Utility Department / Budgeted - 2012 Sales and Use Tax Bonds) 

 
ADJOURN 
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STUDY SESSION 
  
1. Review framework for a board governance policy  ~ Requested at the July 2013 

Board of Directors Retreat ~    
 

2. Discuss establishment of a beautification committee  ~ Requested at the July 
2013 Board of Directors Retreat ~   

 
3. Review request for placement of a communication tower in Carol Ann Cross Park   

(Verizon Wireless / Smith Communications)   
 

4. Review preliminary agenda for the December 17, 2013 regular meeting 
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RESOLUTION NO._______________ SM-1A

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO
ACCEPT AN OFFER MADE BY PROPERTY OWNER FOR THE ACQUISITION

OF REAL PROPERTY IN CONNECTION WITH THE MILL CREEK
PUMP STATION AND EQUALIZATION TANK PROJECT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS that: 

The City Administrator is hereby authorized to accept an offer for the purchase of 3.59

acres at 501 Navy Road designated as 10-01-P, Tract 1, for the Mill Creek Pump Station Wet

Weather Improvements, Project Number 10-01-C1, made by the following property owner:

Tract No. Owner Amount

1 B & B Properties, LLC $ 147,500.00

and to make payment for same in connection with the acquisition of real property interests.

This Resolution adopted this ________ day of December 2013.

APPROVED:

___________________________________

Mayor

ATTEST:

________________________________

City Clerk

APPROVED AS TO FORM:

_______________________________npr
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RESOLUT ION NO. ____________ SM-1B

RESOLUTION AUTHORIZING ACQUISITION OF REAL PROPERTY IN CONNECTION 
WITH THE MILL CREEK PUMP STATION AND EQUALIZATION TANK PROJECT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that:

SECTION 1:  The following value for the property acquisition designated as 10-01-P, Tract 1, for the 

Mill Creek Pump Station and Equalization Tank, Project 10-01-C1 was previously approved, and acquisition 

of the real property was authorized by the Board of Directors of the City of Fort Smith on September 3, 2013 

by Resolution R-139-13:

Tract No.         Owner Appraised Value

1         B & B Properties, LLC $86,000.00

The City Administrator, or his designated agent, and the City Attorney are hereby authorized to acquire the

real property for the above listed appraisal amount. 

SECTION 2:  In the event the property described herein cannot be acquired by negotiation, the City

Administrator and the City Attorney are hereby authorized to commence eminent domain proceedings to

obtain the necessary property herein described and make a deposit of just compensation of the values of the

property listed herein.  All such actions previously taken for this project are hereby confirmed.

This Resolution adopted this ____ day of December 2013.

APPROVED:

__________________________________
Mayor

ATTEST:

______________________________
City Clerk

APPROVED AS TO FORM:

_______________________________npr
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MEMORANDUM

December 6, 2013

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Property Acquisition for Sanitary Sewer Project

 The staff met Thursday morning with Steve Beam to discuss
acquisition of the property he and his family own on Navy Rd. 
The property is needed for a wet weather sanitary sewer project. 
The project helps the city comply with the EPA requirements for
remedying the overflows and backups of sanitary sewage. 
Discussions with Mr. Beam about the acquisition of his property
were initiated early this year.

I began Thursday’s discussion by asking Mr. Beam about the
bank loan that was mentioned at Tuesday night’s board meeting. 
The loan is $200,000, and the collateral for the loan is the
subject property and a $200,000 CD held by Mr. Beam (see attached
loan agreement).  Since the loan is backed by a CD of the same amount
as the loan, it’s reasonable to assume that the bank is not
relying on the property having a value of $200,000.  The loan was
taken out in July of this year and expires next month.

In July 2013, Steve Beam Construction filed a materialman’s
lien (copy attached) on the subject property in the amount of
$206,280.  Mr. Beam concurred that any discussions about purchase
price for the property would fully resolve this lien.  He said
that there are no other encumbrances on the property.

We then began discussing a purchase price for the property. 
Mr. Beam opened with an offer of $160,000.  I stated at Tuesday’s
board meeting there was discussion of $147,500.  I also mentioned
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that some board members seemed to be willing to add the cost of
litigation ($20,000) to the city’s appraisal price ($86,000).  I asked
Mr. Beam if he would consider accepting $106,000.  Mr. Beam said
that he would agree to the $147,500 that he mentioned at Tuesday
night’s meeting.  I told Mr. Beam that I wasn’t sure if there was
enough board support for a payment in this range.  I asked if he
could consider a figure in the range of $115,000 which is closer
to the appraisal/legal fee figure.  Mr. Beam said at least three
times that $147,500 was as low as he would go, and that he
wouldn’t go any lower than that figure.  Mr. Beam believes this
figure takes into account the value of the fill material placed
on the property (even though the property elevation is still 6’ below the 100‐
year flood elevation).

I want to emphasize that none of these figures are based on
the fair market value information generated by the city that we
use in negotiations for all other property acquisitions by the
city.  The figures are based solely on negotiations in an attempt
to arrive at a price agreeable with Mr. Beam and the board.

In order that we move forward with this land acquisition, we 
have 2 resolutions for the board’s consideration.  The first
would accept Mr. Beam’s final offer and authorize acquisition for
$147,500.  The second resolution would authorize the use of
eminent domain proceedings.  The approval of either resolution
will let us get under way with the public benefit project of
improving the sanitary sewer system.

Attachments
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SS 1
MEMORANDUM

December 5, 2013

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Board Governance Policy

Creating a board governance policy is one of the priorities
from this year’s board of directors retreat.  A board governance
policy provides for transparent, responsive, and accountable
representation of the public.  It embodies the principles and
procedures that help the board and staff function effectively. 

I recommend that we proceed with preparation of the policy
by using a 4‐step approach.

1. Determine what topics to include in a governance
policy.

2. Draft a policy based on the board’s selected topics.

3. Review the draft policy with the board at a study
session.

4. Adopt the policy.

Step 1 is planned for the December 10th study session.  The
staff has identified a variety of possible topics that could be
included in a board governance policy.  That list is attached. 
As the board reviews each topic, please consider:
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# Is the topic needed or appropriate for Fort Smith’s
board governance policy?  Not all of the listed topics
may be desirable for Fort Smith’s policy.

# For each topic, are there any particular points the
board wants to be certain are addressed when the policy
is drafted?

# Are there other topics not on the attached list that
should be included in the policy?

# Some topics, such as meeting procedures and agenda
preparation, are already covered in the city’s
municipal code.  Should these topics be:

T Excluded from the board governance policy to avoid
duplication and possible contradiction?

T Included, in detail, in the governance policy so
that everything can be found in one document?

T In the governance policy, make a brief reference
(including a hyperlink) to the pertinent section of the
municipal code.  This approach would avoid
contradictions while alerting a reader that the
topic is addressed in the municipal code?

Once the board determines which topics should be included,
the staff will prepare a draft policy for the board’s review at a
study session.  I anticipate a draft policy will be ready for a
study session review in March.  Please let me know if there’s any
questions or a need for more information.

Attachment
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BOARD GOVERNANCE POLICY

Possible Topics

 1. Statement of Values (e.g., listen to the community, collaborate with each other,
lead and reason together, professionalism)

 2. Statement of Responsibilities of Mayor, Vice Mayor, and Board Members

 3. Code of Ethics for Board Members (serve with integrity, avoid personal gain,
refrain from attacking the integrity and motives of others, not condone
unethical/illegal activity)

 4. Code of Conduct   (Do’s and Don’ts during meetings)

 5. Board Decision-Making Process (e.g., effective use of time, being mindful of
limited resources, opportunity for public interaction, business like process, sticking
to the point, dissents and protests of board decisions, finality of decisions)

 6. Responsibility of City Attorney is to the City and Its Officials Collectively;
Making Requests of the City Attorney

 7. Conduct of Officials with Regard to Litigation Against the City

 8. Public Participation (board meetings, public hearings, town hall meetings,
neighborhood ward meetings, boards/commissions/committees)

 9. Open, Transparent Government ( access to public meetings and records)

10. Duty to Act Consistently with City Policy When Representing the City

11. Filling Vacancies on the Board of Directors by Appointment

12. Executive Session Discussions to Remain Confidential

13. Sanctioning/Censure of Board Members

14. Ceremonial Events

15. Endorsement of Candidates by Board Members (permissible, but not during public
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meetings)

16. Use of City Equipment, Property and Technology by Board Members

17. Agenda Process (already specified in municipal code)

18. Meeting Procedures (already specified in municipal code)

19. Training and Professional Development for Board Members

20. Travel Authorizations (purposes of travel and types of travel expenses which will
be paid by city)

21. Relationship between Board, City Administrator, Staff, Public, and Media

22. Staff Conduct

23. Orientation of New Board Members

24. Communications with Boards, Commissions and Committees

December 10, 2013 15



SS2 
 

 
MEMORANDUM 

 
December 5, 2013 

 
To: Ray Gosack, City Administrator 
 
From:  T. Baridi Nkokheli, Director   
 
Subject: 2014 Beautification Committee Establishment      
  
 
The Board of Directors identified the establishment of a beautification committee as a priority 
during their retreat held in July 2013.  Formal establishment of the committee will require a 
Board approved ordinance, however, further information and clarification from the Board 
concerning their specific goals and objectives for the committee is requested before the 
ordinance is drafted.   
 
Department staff researched beautification efforts and the establishment of beautification 
committees in other towns and cities within the United States.  Based on our research, staff 
recommends establishment of a seven (7) person committee, including a peer elected 
chairperson, made up of members selected by the Board of Directors.  Members would serve 
three (3) year staggered terms.  Furthermore, staff recommends employing a part time 
Beautification and Recycling Coordinator to administer the work of the committee and serve as a 
liaison between the City and the volunteer committee.    

The purpose and goal of the committee, as we see it, will be to create public awareness by 
involving local citizens in beautification efforts, neighborhood cleanups, litter reduction, and 
solid waste diversion.  The committee will act as the liaison for the City of Fort Smith with Keep 
America Beautiful (KAB) and Keep Arkansas Beautiful.  They will also be responsible for 
completion of the annual KAB litter index.  The committee will research and develop plans for 
updating and beautifying the physical appearance of Fort Smith by targeting areas that could be 
enhanced by litter removal, landscaping, and the planting of flowers and/or trees.  They may also 
be asked to provide advice to the Planning Department for modifications and additions to the 
unified development ordinance (UDO) with regards to landscaping codes.  The committee will 
strive to ensure that waste reduction methods and procedures are brought to the general public’s 
attention to promote recycling and environmentally friendly initiatives that will teach youths and 
adults about solid waste management as well as motivate them to become involved in programs 
such as litter clean up and recycling.  The committee will provide the resources and support 
required to assume the lead in coordinating all interested parties concerned about beautification, 
litter reduction, and recycling to bring about a concerted effort of all interested parties doing their 
part to effect real change.  The DOS would also like to see increased participation in recycling 
programs by local businesses.  
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Programs will consist of community volunteers conducting litter pickups, community cleanups, 
graffiti removal, illegal dumpsite cleanups, and beautification projects such as planting gardens, 
trees, and flowers.  Sponsors could donate goods such as garbage bags, gloves, and equipment to 
help with these projects.  The costs associated with these programs would include advertising 
and producing brochures and/or flyers for promotion.  Statistics could be reported to the 
committee, showing how much litter is abated and solid waste diverted from these programs. The 
coordinator will work closely with solid waste collection managers who will provide guidance 
on recycling to promote environmental awareness.   

The Department of Sanitation requested and the necessary funding was approved to employ a 
part time coordinator in the 2014 Budget.  Funding for the activities of the committee will be 
derived from grants (e.g. litter prevention and recycling grants) and other fundraising activities 
employed by the committee.   
   
Department staff will draft an ordinance establishing the beautification committee following 
discussion at the December 10, 2013 study session.   
 
Please contact me should you have any questions or would like additional information. 
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            Board of Directors   

            Ward 1 – Keith D. Lau   

  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   

            Ward 3 – Mike Lorenz   

  City Administrator – Ray Gosack    Ward 4 – George Catsavis   

                At Large Position 5 – Pam Weber 

  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 

            At Large Position 7 – Philip H. Merry Jr. 

 
 

 

AGENDA ~ Summary 
Fort Smith Board of Directors 

Special Meeting / Study Session  
December 10, 2013 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
SPECIAL MEETING 
 
ROLL CALL 
All present 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214 or City website 
 
1. Items regarding acquisition of property for the Mill Creek Pump Station and 

Equalization Tank Project       
 
A. Resolution authorizing the City Administrator to accept an offer made by 

property owner for the acquisition of real property in connection with the 
Mill Creek Pump Station and Equalization Tank Project  ($147,500.00 / 
Utility Department / Budgeted - 2012 Sales and Use Tax Bonds) 
Approved 4 in favor, 3 opposed (Lau, Lorenz, Weber) / Resolution No.  
R-183-13 
 

B. Resolution authorizing acquisition of real property in connection with the 
Mill Creek Pump Station and Equalization Tank Project ($86,000.00 / 
Utility Department / Budgeted - 2012 Sales and Use Tax Bonds) 

  No action taken due to adoption of Item No. SM-1A 
 
ADJOURN 
12:27 p.m. 
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STUDY SESSION 
  
1. Review framework for a board governance policy  ~ Requested at the July 2013 

Board of Directors Retreat ~    
The Board concurred to move forward with creation of a board governance 
policy.  The City Administrator will review city and state codes to ensure no 
duplication and present to the Board for consideration in the near future.  
 

2. Discuss establishment of a beautification committee  ~ Requested at the July 
2013 Board of Directors Retreat ~   
The Board opted to establish such as a beautification commission, rather than 
committee.  An ordinance to establish such is anticipated for Board consideration 
in April 2014, with appointments to become effective in June 2014.  
 

3. Review request for placement of a communication tower in Carol Ann Cross Park   
(Verizon Wireless / Smith Communications)   
The Board directed staff to proceed with consideration of the request. 
 

4. Review preliminary agenda for the December 17, 2013 regular meeting 
 
 
 
 
OTHER 
Weber/Merry requested Administrator Gosack determine what would allow  
construction of the aquatic facility at Ben Geren Regional Park as originally 
presented, i.e. dive wells, longer lazy river,etc., and requested such be presented 
at a future study session. 
 
 
ADJOURN 
1:05 p.m.  
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