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AGENDA 
Fort Smith Board of Directors 

Regular Meeting 
October 1, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE SEPTEMBER 17, 2013 REGULAR MEETING  
 
ITEMS OF BUSINESS:  

1. Ordinance rezoning identified property and amending the zoning map (from Not 
Zoned to Industrial Moderate (I-2) by extension located at 11508 Roberts 
Boulevard) 
 

2. Ordinance directing the installation of a four way stop at the intersection of Chad 
Colley Boulevard and Massard Road   ~ Settle/Merry placed on agenda at the 
September 3, 2013 regular meeting / First reading at September 17, 2013 regular 
meeting ~     ** Second Reading **  
 

3. Ordinance to amend Section 25-268(b) of the Fort Smith Municipal Code 
regarding the removal and placement of residential solid waste carts and 
recyclables containers from the street right-of-way after collection 
~ Lorenz/Weber placed on agenda at the September 24, 2013 study session ~     
 

4. Resolution approving and authorizing implementation of the Five-Year (2014-
2018) Sales Tax Program for street, bridges and related drainage improvements  
~ Settle/Lorenz placed on agenda at the September 24, 2013 study session ~  
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5. Millage Ordinances 
 

A. Ordinance fixing the rate of and levying five (5.0) mills upon all taxable 
real and personal property in the city of Fort Smith, Arkansas for the year 
2013 for general purposes 

 
B. Ordinance to levy one (1) mill tax upon each dollar of assessed value of 

taxable real and personal property to be used for maintenance of a public-
city library pursuant to the provisions of Amendment No. 30 of the 
Constitution of the State of Arkansas of 1874 adopted November 5, 1940, 
and for other related purposes 

 
C. Ordinance to levy one (1) mill tax upon each dollar of assessed value of 

taxable real and personal property for Police Retirement and Pension 
Fund, pursuant to the provisions of Amendment No. 31 of the Constitution 
of the State of Arkansas of 1874 adopted November 5, 1940, and for other 
related purposes  

 
D. Ordinance to levy one (1) mill tax upon each dollar of assessed value of 

taxable real and personal property for Fire Retirement and Pension Fund, 
pursuant to the provisions of Amendment No. 31 of the Constitution of the 
State of Arkansas of 1874 adopted November 5, 1940, and for other 
related purposes  

 
6. Consent Agenda 

 
A. Resolution accepting the project as complete and authorizing final 

payment to Forsgren, Inc. for the Neighborhood Sewer Improvements – 
Zero Street   ($172,320.84 / Utility Department / Budgeted – 2012 Sales 
and Use Tax Bonds)  
 

B. Resolution authorizing Amendment No. 1 to Authorization No. 2 with 
McGuire Engineering, Inc. for engineering services for the Neighborhood 
Sewer Improvements – Zero Street  ($35,900.00 / Utility Department / 
Budgeted – 2012 Sales and Use Tax Bonds) 

 
 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
 
 
ADJOURN 
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1.

ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY  
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  

request No. 14-9-13 to rezone certain properties hereinafter described, and, having considered  

said request, recommended on September 10, 2013, that said change be made; 

       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

SECTION 1: That the following properties to-wit: 

Tract 1 

Part of the Northeast Quarter of the Northwest Quarter, Part of the Northwest Quarter  of 
the Northeast Quarter; Part of the Southwest Quarter of the Northeast Quarter, and Part of 
the Southeast Quarter of the Northwest Quarter, all in Section 9, Township 7 North, 
Range 31 West, Fort Smith, Sebastian County, Arkansas, being more particularly 
described as follows: 

Commencing at the Northeast Corner of said Northeast Quarter of the Northwest Quarter, 
said point being marked with an existing ½" rebar with cap stamped PLS 1258; Thence 
along the East Line of said Northeast Quarter of the Northwest Quarter; S02°41'53"W, 
1208.03 feet to a point on the southeasterly boundary line of the Army Reserve Property; 
Thence along said boundary line, N44°00'46"E, 245.25 feet to an existing ½" rebar with 
cap stamped MWC 1369; Thence continuing along said boundary line, N53°13'01"E, 
51.21 feet to the southwesterly right-of-way line of Roberts Boulevard and the Point of 
Beginning, said point being marked with an existing ½" rebar with cap stamped MWC 
1369; Thence along said right-of-way line, S45°50'51"E, 348.99 feet to an existing ½" 
rebar with cap stamped MWC 1369; Thence leaving said right-of-way line, 
S44°03'35"W, 1255.58 feet to an existing ½" rebar with cap stamped MWC 1369; 
Thence S46°51'31"W, 5.18 feet to a set ½" rebar with cap stamped MWC 1369; Thence 
N45°54'29"W, 111.81 feet to a set ½" rebar with cap stamped MWC 1369; Thence 
N45°27'08"E, 198.19 feet to a set ½" rebar with cap stamped MWC 1369; Thence 
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N53°53'00"W, 100.85 feet to a set ½" rebar with cap stamped MWC 1369; Thence 
N04°14'02"E, 32.49 feet to a set ½" rebar with cap stamped MWC 1369; Thence 
N13°26'15"E, 141.10 feet to a set ½" rebar with cap stamped MWC 1369; Thence 
N09°39'46"E, 58.11 feet to a set ½" rebar with cap stamped MWC 1369; Thence 
N01°53'32"W, 62.18 feet to a set ½" rebar with cap stamped MWC 1369; Thence 
N87°58'13"W, 18.97 feet; Thence N11°13'38"E, 23.16 feet to the southeast corner of said 
Army Reserve Property, said point being marked with an existing 2" aluminum cap 
stamped FC 529; Thence along said southeasterly boundary line of the Army Reserve 
Property the following bearings and distances: N11°13'38"E, 73.72 feet to an existing 2" 
aluminum cap stamped FC 528; N31°14'06"E, 47.52 feet to an existing 2" aluminum cap 
stamped FC 527; S80°00'16"E, 44.82 feet to an existing 2" aluminum cap stamped FC 
526; S46°20'30"E, 105.85 feet to an existing 2" aluminum cap stamped FC 525; 
N43°28'47"E, 129.38 feet to an existing 2" aluminum cap stamped FC 524; 
N46°51'23"W, 43.89 feet to an existing 2" aluminum cap stamped FC 523; N44°00'46"E, 
519.39 feet to an existing ½" rebar with cap stamped MWC 1369; N53°13'01E, 51.21 
feet to the Point of Beginning, containing 9.00 acres, more or less. 

 
 

Tract 2 
 

Part of the Northwest Quarter  of the Northeast Quarter, Part of the Southwest Quarter of 
the Northeast Quarter, and Part of the Southeast Quarter of the Northwest Quarter, all in 
Section 9, Township 7 North, Range 31 West, Fort Smith, Sebastian County, Arkansas, 
being more particularly described as follows: 

 
Commencing at the Northeast Corner of said Northeast Quarter of the Northwest Quarter, 
said point being marked with an existing ½" rebar with cap stamped PLS 1258; Thence 
along the East Line of said Northeast Quarter of the Northwest Quarter; S02°41'53"W, 
1208.03 feet to a point on the southeasterly boundary line of the Army Reserve Property; 
Thence along said boundary line, N44°00'46"E, 245.25 feet to an existing ½" rebar with 
cap stamped MWC 1369; Thence continuing along said boundary line, N53°13'01"E, 
51.21 feet to the southwesterly right-of-way line of Roberts Boulevard, said point being 
marked with an existing ½" rebar with cap stamped MWC 1369; Thence along said right-
of-way line, S45°50'51"E, 388.99 feet to an existing ½" rebar with cap stamped MWC 
1369 and the Point of Beginning; Thence continuing along said right-of-way line, 
S45°50'51"E, 431.11 feet to an existing railroad spike; Thence S70°45'24"W, 448.67 feet 
to an existing railroad spike; Thence S71°21'52"W, 420.71 feet to an existing chiseled 
"x" in concrete; Thence 93.02 feet along the arc of a curve to the left, said curve having a 
radius of 642.11 feet and being subtended by a chord having a bearing of S67°12'52"W 
and a distance of 92.94 feet to an existing ½" rebar with cap stamped MWC 1369; 
Thence N44°03'35"E, 860.82 feet to the Point of Beginning, containing 4.22 acres, more 
or less. 
 

 
more commonly known as 11508 Roberts Boulevard, should be, and is hereby rezoned from  
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Not Zoned to Industrial Moderate (I-2) by Extension, subject to the development plan approved 
by the Planning Commission September 10, 2013. 
 

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  
 
PASSED AND APPROVED THIS______DAY OF ___________, 2013. 

 
 
 
 
ATTEST:       APPROVED: 
 
 
________________________________   _____________________________ 
                  City Clerk             Mayor   
          
                                
          
 

       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
        Approved as to form: 

         
        ______________________________
                  Publish One Time  
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2 
 

ORDINANCE NO. __________ 
 

AN ORDINANCE DIRECTING THE INSTALLATION OF  
A FOUR WAY STOP AT THE INTERSECTION OF  

CHAD COLLEY BOULEVARD AND MASSARD ROAD 
 

 BE IT ORDANIED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 
CITY OF FORT SMITH, ARKANSAS THAT: 
 
 SECTION 1:  The Board of Directors directs the installation of traffic controls that will 
make the intersection of Chad Colley Boulevard and Massard Road a four-way stop. 
 
 SECTION 2:  Emergency Clause:  The Board of Directors determines that the installation 
of the traffic controls in Section 1 is an essential traffic control on a public street, and that there 
is an immediate need for the installation of signage and striping to make this a four-way stop 
intersection.  Based on that determination and for this reason, an emergency is declared to exist 
and this Ordinance shall be in full force and effect from this date. 
 
 This Ordinance adopted this ____ day of _______________________, 2013. 
 
 
       

__________________________________________ 
      Mayor 
ATTEST: 
 
 
__________________________________ 
City Clerk 
 
      APPROVED AS TO FORM: 

       
      __________________________________________ 
      City Attorney 
      Publish 1 time 
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3.
ORDINANCE NO. _________

AN ORDINANCE TO AMEND SECTION 25-268(b) OF THE 
FORT SMITH MUNICIPAL CODE REGARDING THE REMOVAL AND 

PLACEMENT OF RESIDENTIAL SOLID WASTE CARTS AND RECYCLABLES
CONTAINERS FROM THE STREET RIGHT-OF-WAY AFTER COLLECTION

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

Section 1: Section 25-268(b) of the Fort Smith Municipal Code is amended to read as

follows:

(b) For properties receiving residential sanitation service, solid waste carts,
recyclables containers, solid waste, and yard waste may not be set out at the street
right-of-way for collection before 12:00 noon on the day before collection. 
Emptied solid waste carts, recyclables containers and uncollected material
exceeding collection standards shall be removed from the street right-of-way no
later than midnight the day of collection and shall then be stored in such a manner
as to be out of the front yard (e.g., in a side yard, rear yard, garage or carport).

Section 2: Emergency Clause.  In order to preserve and protect the aesthetic value of

individual neighborhoods and residences, and thus it being necessary to provide for the general

welfare of the City’s inhabitants, an emergency is hereby declared to exist and this ordinance

shall take effect and be in full force from and after its passage and approval.

PASSED AND APPROVED THIS _________ DAY OF __________________, 2013.

APPROVED:

______________________
ATTEST: Mayor

_____________________
City Clerk

Approved as to form:

________________________
City Attorney
Publish 1 time
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MEMORANDUM

September 27, 2013

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Residential Sanitation Containers

Attached for your consideration is the ordinance regarding
the storage of residential sanitation containers between
collections.  The current ordinance (Fort Smith municipal code section 25-
268(b))provides that:

# Containers may not be placed curbside before 12:00 noon
on the day before collection.

# After collection, containers must be removed from the
street right-of-way by midnight on the day of
collection.

The attached ordinance would add the following to the above
requirements:

# Containers not be stored in the front yard of
residential properties between collections.  This would
require containers to be stored in a rear yard, side
yard, carport, or garage.  There is no requirement that
the containers be screened from view.

These requirements regarding residential sanitation
containers would be enforced by the neighborhood services staff. 
Please let me know if there’s any questions or a need for more
information.
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RESOLUTION NO. __________ 
 
 

A RESOLUTION APPROVING AND AUTHORIZING 
IMPLEMENTATION OF THE FIVE YEAR (2014-2018) 

SALES TAX PROGRAM FOR STREETS, BRIDGES 
AND RELATED DRAINAGE IMPROVEMENTS 

 
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS THAT: 

 SECTION 1: The Five Year (2014-2018) Sales Tax Program for streets, bridges and 

related drainage improvements as identified and specified in the attachment hereto is hereby 

approved. 

 SECTION 2: The staff is directed to proceed with implementation of the 2014 Sales Tax 

Program. 

 This Resolution adopted this __________ day of October, 2013. 

 
      APPROVED: 
 
      
      ________________________________________ 
      Mayor 
 
ATTEST: 
 
__________________________________ 
City Clerk 
              
      Approved as to Form  

       
_______________________________________ 

      NPR 
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MEMORANDUM 
 

To:  Ray Gosack, City Administrator 
 
From:  Stan Snodgrass, P.E., Director of Engineering 
 
Subject: Five Year Capital Improvement Program (2014-2018) 
  Streets, Bridges and Drainage Sales Tax Funds Program 

 
Date:  September 26, 2013 
 
 
 
Attached is a summary of the 5-Year Capital Improvement Program for the street, bridge and 
drainage sales tax funds.  This was reviewed with the Board of Directors at the September 24th 
study session.  The funding for this program is provided by the one-cent sales tax.  
Determination of projects is based on numerous factors including citizen input, interdepartmental 
requests, pavement rating of streets, and input from the Board of Directors. 
 
The proposed program includes a combination of neighborhood street improvements, major 
street projects, local and basin wide drainage improvements and traffic signal improvements.  
The program totals $36 million for the year 2014 and $126 million for the five year period from 
2014 to 2018.  The five year plan supports the Board’s goals of neighborhood vitality, riverfront 
development, jobs creation and beautification. 
  
The attached spreadsheet outlines the anticipated revenues and expenditures for the various 
projects.  A narrative description, project lists and exhibits for some of the projects shown on the 
spreadsheet are also included. 
 
A Resolution to approve and implement the 5-year (2014-2018) Sales Tax Program for streets, 
bridges and related drainage improvements is attached.  I recommend that the resolution be 
adopted by the Board at the next regular meeting. 
 
  
Enclosures 
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ORDINANCE NO. _____________

AN ORDINANCE FIXING THE RATE OF AND LEVYING FIVE (5.0) MILLS
 UPON ALL TAXABLE REAL AND PERSONAL PROPERTY IN THE CITY OF 
FORT SMITH, ARKANSAS FOR THE YEAR 2013 FOR GENERAL PURPOSES

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 

CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1:    The rate of taxation of all real and personal property in the City of

Fort Smith, Arkansas, for the year 2013 for general purposes under the authority of Section

4, Article 12 of the Constitution of 1874 of the State of Arkansas is hereby fixed at five (5.0)

mills on the dollar of assessed valuation of all taxable real and personal property subject

to taxation in the City of Fort Smith, Arkansas. 

SECTION 2:   The City Clerk is hereby directed to transmit a certified copy of this

ordinance to the County Clerk of Sebastian County, Arkansas, for the Fort Smith District,

to the end that said taxes may be extended upon the books of said County and collected

as required by law.

PASSED AND APPROVED this       1st       day of October, 2013.

APPROVED:

________________________________
Mayor

ATTEST:

__________________
City Clerk Approved as to form:

_________________
Publish one time

5A
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ORDINANCE NO. _____________

AN ORDINANCE TO LEVY ONE (1) MILL TAX UPON EACH DOLLAR OF ASSESSED
VALUE OF TAXABLE REAL AND PERSONAL PROPERTY TO BE USED FOR

MAINTENANCE OF A PUBLIC-CITY LIBRARY PURSUANT TO THE PROVISIONS OF
AMENDMENT NO. 30 OF THE CONSTITUTION OF THE STATE OF ARKANSAS OF

1874 ADOPTED NOVEMBER 5, 1940, AND FOR OTHER RELATED PURPOSES

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE  CITY

OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: There is hereby levied for the year 2013 a one (1) mill tax on the

assessed value of taxable real and personal property located within the City, the proceeds

from the collection of which shall be paid into a fund to be used for the maintenance of the

Fort Smith Public-City Library.  

SECTION 2: The said tax shall be levied, collected and paid over to said fund to be

used for said purpose at the time and in the manner as the law now provides for the levy,

collection and payment over of other general taxes of the City of Fort Smith as are now

levied and collected and that the proceeds of such tax shall be segregated by the City

Directors and used only for the purpose of maintenance of a Public-City Library.

SECTION 3: The City Clerk of the City of Fort Smith is hereby directed to submit  a

certified copy of this ordinance to the County Clerk of Sebastian County, Arkansas, for the

Fort Smith District, to the end that said taxes may be extended upon the books of said

County and collected together with other taxes.  

PASSED AND APPROVED this           1st       day of October, 2013.

APPROVED:

________________________________
Mayor

ATTEST:
Approved as to form:

__________________ _________________
City Clerk Publish one time

5B
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ORDINANCE NO. _____________

AN ORDINANCE TO LEVY ONE (1) MILL TAX UPON EACH DOLLAR OF
ASSESSED VALUE OF TAXABLE REAL AND PERSONAL PROPERTY FOR

POLICE RETIREMENT AND PENSION FUND, PURSUANT TO THE PROVISIONS OF
AMENDMENT NO. 31 OF THE CONSTITUTION OF THE STATE OF ARKANSAS OF

1874 ADOPTED NOVEMBER 5, 1940, AND FOR OTHER RELATED PURPOSES

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: There is hereby levied for the year 2013 a one (1) mill tax on the

assessed value of taxable real and personal property located within the City, the proceeds

from the collection of which shall be paid into the Police Retirement and Pension Fund for

the purpose of such fund as provided by law.  

SECTION 2: The said tax shall be levied, collected and paid over to said fund to be

used for said purpose at the time and in the manner as the law now provides for the levy,

collection and payment over of  other general taxes of the City of Fort Smith; provided, the

person who thereby collects said tax shall pay the same directly to said fund, or the trustee

or custodians, thereof. 

SECTION 3: The City Clerk of the City of Fort Smith is hereby directed to submit a

certified copy of this ordinance to the County Clerk of Sebastian County for the Fort Smith

District to the end that said taxes may be extended on the tax books of said District of said

County and collected together with other taxes.

PASSED AND APPROVED this           1st        day of October, 2013.

APPROVED:

________________________________
Mayor

ATTEST:
Approved as to form:

_________________
__________________ Publish one time
City Clerk

5C
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ORDINANCE NO. _____________

AN ORDINANCE TO LEVY ONE (1) MILL TAX UPON EACH DOLLAR OF
ASSESSED VALUE OF TAXABLE REAL AND PERSONAL PROPERTY FOR FIRE

RETIREMENT AND PENSION FUND, PURSUANT TO THE PROVISIONS OF
AMENDMENT NO. 31 OF THE CONSTITUTION OF THE STATE OF ARKANSAS OF

1874 ADOPTED NOVEMBER 5, 1940, AND FOR OTHER RELATED PURPOSES

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: There is hereby levied for the year 2013 a one (1) mill tax on the

assessed value of taxable real and personal property located within the City, the proceeds

from the collection of which shall be paid into the Fire Retirement and Pension Fund for the

purpose of such fund as provided by law. 

SECTION 2: The said tax shall be levied, collected and paid over to said fund to be

used for said purpose at the time and in the manner as the law now provides for the levy,

collection and payment over of  other general taxes of the City of Fort Smith; provided, the

person who thereby collects said tax shall pay the same directly to said fund, or the trustee

or custodians, thereof. 

SECTION 3: The City Clerk of the City of Fort Smith is hereby directed to submit a

certified copy of this ordinance to the County Clerk of Sebastian County for the Fort Smith

District to the end that said taxes may be extended on the tax books of said District of said

County and collected together with other taxes.

PASSED AND APPROVED this         1st       day of October, 2013.

APPROVED:

________________________________
Mayor

ATTEST:
Approved as to form:

_________________
__________________ Publish one time
City Clerk

5D
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MEMORANDUM
September 27, 2013

TO: Ray Gosack, City Administrator

FROM: Sherri Gard, City Clerk

RE: Millage Ordinances

The attached ordinances represent the City’s annual levy of eight (8) mills from all taxable
real and personal property in Fort Smith for the year 2013 (to be collected in 2014), and are
described as follows:

Category Millage

City General      5
Public Library      1
Fire Retirement & Pension      1
Police Retirement & Pension      1

There are no changes to the current millage rates. The above rates are the maximum
allowable per state law, with the exception of the public library.   The five (5) general mills
are estimated to generate $7 million for the General Fund in 2014, which is 15% of all
General Fund revenue.  The property tax revenue is the second highest source of revenue
in the General Fund. 

Upon approval, the ordinances will be submitted to the Sebastian County Clerk for
presenting to the Quorum Court at their November meeting (when millage for all cities in
Sebastian County is considered).  

If there are any questions, please let me know.

c: Kara Bushkuhl, Director of Finance
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RESOLUTION NO.                    6 A

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND
AUTHORIZING FINAL PAYMENT TO FORSGREN, INC., FOR THE 

NEIGHBORHOOD SEWER IMPROVEMENTS - ZERO STREET 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that:

SECTION 1:  The construction of the Neighborhood Sewer Improvements - Zero Street, 

Project Number 10-11-C1, is hereby accepted as complete.

SECTION 2:  Final payment to Forsgren, Inc., in the amount of $172,320.84, is hereby 

approved.

This Resolution adopted this             day of October 2013.

APPROVED:

                                                                     
Mayor

ATTEST:

                                                               
City Clerk

APPROVED AS TO FORM:

_________________________________npr
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INTER-OFFICE MEMO 

TO: Ray Gosack, City Administrator DATE: September 24,2013 

FROM: Steve Pa~ector of Utilities 

SUBJECT: Nei(;;;JPrhood Sewer Improvements- Zero Street 
Project Number 10-11-C1 

This project consisted of replacing 5,636 feet of 8 to 1 0-inch sanitary sewer lines within 
the Zero Street sewer basin. The attached exhibit shows the locations of the improvements. 

Forsgren, Inc., completed the project 118 days behind the allotted contract time. Forsgren 
documented 90 days of delays due to weather and 28 days due to waiting for utility companies to 
relocate facilities that interfered with construction of the project. McGuire Engineering, Inc., 
also documented those days. The project had a construction cost underrun of $342,530.81 
because approximately 800 feet of the proposed sewer was deleted from this project and made 
part of the South 28th Street sewer improvements project. 

Attached is a Resolution accepting the project as complete and authorizing final payment 
in the amount of$172,320.84. It is my recommendation that the project be accepted as complete. 

Should you or members of the Board have any questions or desire additional information, 
please let me know. 

attachment 

pc: JeffDingman 
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Project Summary 

Project Status: Complete 

Today's date: September 24, 2013 

Staff contact name: Steve Parke 

Staff contact phone: 784-2231 

Notice to proceed issued: September 4, 2012 

Completion date: July 13, 2013 

Original contract 

Change orders: 
Number One 

Total change orders 

Adjusted contract 

Payments to date (as negative): 

Amount of this payment (as negative) 

Retainage held 

Contract balance remaining 
(underrun) 

Amount under 
as a percentage 

Final comments: 

Project name: Neighborhood Sewer Improvements
Zero Street 

Project number: 10-11-C1 

Project engineer: McGuire Engineering, Inc. 

Project contractor: Forsgren, Inc. 

Dollar 
Amount 

$2,549,357.25 

$0.00 

$0.00 

$2 549 357 25 

$-2,034,505.60 

$-172,320.84 

$0.00 

$342,530.81 

-13.4% 

79.8% 

6.8% 

13.4% 

Contract Time 
(Days) 

200 

0 

0 

200 
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CITY OF FORT SMITH, ARKANSAS 
2010 NEIGHBORHOOD SEWER IMPROVE:MENTS- ZERO STREET BASIN 

PROJECT NO. 10-11-El 
PROJECT VICINITY MAP 
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RESOLUTION NO.                        6 B

RESOLUTION AUTHORIZING AMENDMENT NUMBER ONE TO 
AUTHORIZATION NUMBER TWO WITH MCGUIRE ENGINEERING, INC.,

 FOR ENGINEERING SERVICES FOR THE NEIGHBORHOOD 
SEWER IMPROVEMENTS - ZERO STREET 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  Amendment Number One to Authorization Number Two under the

Agreement with McGuire Engineering, Inc., to provide construction phase services for the

Neighborhood Sewer Improvements - Zero Street, Project Number 10-11-EC1, is hereby

approved.

SECTION 2:  The Mayor is hereby authorized to execute Amendment Number One in the

amount of $35,900.00, for construction phase services, adjusting Authorization Number Two to

amount of $132,800.00.

This Resolution adopted this                  day October 2013.

APPROVED:

                                                                  
Mayor

ATTEST:

                                                                  
City Clerk

APPROVED AS TO FORM:

_______________________________npr
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INTER-OFFICE MEMO 

TO: Ray Gosack, City Administrator 
I 

FROM: Steve Park , D ctor of Utilities 
/ 

SUBJECT: Neigh hood Sewer Improvements - Zero Street 
Project Number 10-11-EC1 

DATE: September 24, 2013 

This project is for the construction phase engineering services provided for the above 
captioned project. The construction of the project is now complete and authorization of final 
payment to Forsgren is being presented by a companion agenda item. 

The project's construction extended 118 days beyond the allotted contract time. The 
delays have been identified as 90 days due to rain and weather conditions along with 28 days due 
to franchised utility relocations which were not made in a timely manner. McGuire Engineering 
is requesting additional compensation in the amount of $35,900.00 for their additional time on 
the project which is largely associated with the franchised utility relocations. A letter from 
McGuire engineering which provides more detail related to their request is attached. 

A Resolution authorizing Amendment Number One to Authorization Number Two to 
provide additional payment in the amount of $35,900.00 and adjusting the Agreement amount to 
$132,800.00 is attached for the Board's consideration. Should you or members of the Board have 
any questions or desire additional information, please let me know. 

attachment 

pc: JeffDingman 
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'Mc{iuire-T~ 7nc. 
6901 'Dall.a&Suite •9 • 
TortSmilli-, cA1{72903 
1'11-: (419) 484-9020 'Faa;: (419) 452-3518 

Dear Jimmie, 

September 20, 2013 

The inspection hours on Project 1 0-11-C 1 went over the initial budgeted amounts for the 
following reasons: 

The contractor was not able to start on the job until several weeks after the initial contract date. 
This put a strain on the contractor's time frame to complete the project on time and increased the 
number of construction hours beyond forty hours in some of the weeks during October -
January. We only budgeted for a 40 hour work week. 

The project took over five months past the allotted construction days to finish. This was due to 
the large number of rain days and the lack of responsiveness of the franchise utilities. The 
exceeded time was accounted for in rain days and delays waiting on the utility companies to 
show up on the job, figure out what to do, and move their lines, meters, and poles. None of the 
utilities were moved before the contractor arrived at each location. We spent many of the rain 
days tracking down the person of interest at the utility companies and trying to get them to fit us 
in their schedule for work and giving assistance on where to relocate. In some instances, we had 
to redesign the lines and work around the existing utilities or else we would still be trying to 
complete the project. We also spent some off days dealing with the citizens and local businesses. 

While there were many rain days for the contractor during this project, we did not take some of 
those days off in order to deal with these other circumstances. The sheer length of the project 
from seven months to twelve months drained our coffers in trying to keep the project moving and 
successful. 

We enjoyed working with the Utilities Department on this project. We feel that it was a 
successful project that was completed on time (all things considered) and under budget. We look 
forward to working with you again as soon as possible. 

Sincerely, 

Patrick McGuire, P.E. 
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CITY OF FORT SMITH, ARKANSAS 
2010 NEIGHBORHOOD SEWER IMPROVEMENTS- ZERO STREET BASIN 

PROJECT NO. 10-11-El 
PROJECT VICINITY MAP 
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Board of Directors

Ward 1 – Keith Lau

Mayor – Sandy Sanders    Ward 2 – Andre’ Good   

Ward 3 – Mike Lorenz   

City Administrator – Ray Gosack    Ward 4 – George Catsavis   

At Large Position 5 – Pam Weber 

City Clerk – Sherri Gard    At Large Position 6 – Kevin Settle 

At Large Position 7 – Philip H. Merry Jr. 

AGENDA ~ Summary 
Fort Smith Board of Directors 

Regular Meeting 
October 1, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 

INVOCATION & PLEDGE OF ALLEGIANCE 

ROLL CALL 
All Present     

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 

APPROVE MINUTES OF THE SEPTEMBER 17, 2013 REGULAR MEETING  
Unanimously approved as written 

ITEMS OF BUSINESS: 

1. Ordinance rezoning identified property and amending the zoning map (from Not
Zoned to Industrial Moderate (I-2) by extension located at 11508 Roberts
Boulevard)
Approved 7 in favor, 0 opposed / Ordinance No. 48-13

2. Ordinance directing the installation of a four way stop at the intersection of Chad
Colley Boulevard and Massard Road   ~ Settle/Merry placed on agenda at the
September 3, 2013 regular meeting / First reading at September 17, 2013 regular
meeting ~     ** Second Reading **
Second reading only.  Third and final reading scheduled for the October 15, 2013
regular meeting. 
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3. Ordinance to amend Section 25-268(b) of the Fort Smith Municipal Code 
regarding the removal and placement of residential solid waste carts and 
recyclables containers from the street right-of-way after collection 
~ Lorenz/Weber placed on agenda at the September 24, 2013 study session ~     
By vote of 6 in favor, 1 opposed (Merry), the ordinance was tabled pending 
discussion at a future study session.   
 

4. Resolution approving and authorizing implementation of the Five-Year (2014-
2018) Sales Tax Program for street, bridges and related drainage improvements  
~ Settle/Lorenz placed on agenda at the September 24, 2013 study session ~  
Approved 7 in favor, 0 opposed / Resolution No. R-150-13 

  
5. Millage Ordinances 
 

A. Ordinance fixing the rate of and levying five (5.0) mills upon all taxable 
real and personal property in the city of Fort Smith, Arkansas for the year 
2013 for general purposes 
Approved 7 in favor, 0 opposed / Ordinance No. 49-13 

 
B. Ordinance to levy one (1) mill tax upon each dollar of assessed value of 

taxable real and personal property to be used for maintenance of a public-
city library pursuant to the provisions of Amendment No. 30 of the 
Constitution of the State of Arkansas of 1874 adopted November 5, 1940, 
and for other related purposes 
Approved 7 in favor, 0 opposed / Ordinance No. 50-13 

 
C. Ordinance to levy one (1) mill tax upon each dollar of assessed value of 

taxable real and personal property for Police Retirement and Pension 
Fund, pursuant to the provisions of Amendment No. 31 of the Constitution 
of the State of Arkansas of 1874 adopted November 5, 1940, and for other 
related purposes  
Approved 7 in favor, 0 opposed / Ordinance No. 51-13 

 
D. Ordinance to levy one (1) mill tax upon each dollar of assessed value of 

taxable real and personal property for Fire Retirement and Pension Fund, 
pursuant to the provisions of Amendment No. 31 of the Constitution of the 
State of Arkansas of 1874 adopted November 5, 1940, and for other 
related purposes  
Approved 7 in favor, 0 opposed / Ordinance No. 52-13 

 
6. Consent Agenda 

 
A. Resolution accepting the project as complete and authorizing final 

payment to Forsgren, Inc. for the Neighborhood Sewer Improvements – 
Zero Street   ($172,320.84 / Utility Department / Budgeted – 2012 Sales 
and Use Tax Bonds)  
Approved 7 in favor, 0 opposed / Resolution No. R-151-13 
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B. Resolution authorizing Amendment No. 1 to Authorization No. 2 with 
McGuire Engineering, Inc. for engineering services for the Neighborhood 
Sewer Improvements – Zero Street  ($35,900.00 / Utility Department / 
Budgeted – 2012 Sales and Use Tax Bonds) 
Approved 7 in favor, 0 opposed / Resolution No. R-152-13 

 
 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 
 
 
ADJOURN 
6:20 p.m. 
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