
      Board of Directors  

      Ward 1 – Keith Lau  

 Mayor – Sandy Sanders   Ward 2 – Andre’ Good  

      Ward 3 – Mike Lorenz  

 City Administrator – Ray Gosack  Ward 4 – George Catsavis   

          At Large Position 5 – Pam Weber 

 City Clerk – Sherri Gard   At Large Position 6 – Kevin Settle 

      At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
August 6, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 

ROLL CALL 

 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 

 

APPROVE MINUTES OF THE JULY 16, 2013 REGULAR MEETING  

 
ITEMS OF BUSINESS:  

 

1. Items relative to an appeal of the Planning Commission’s denial of a conditional 
use request for an auto and vehicle impoundment or holding yard (Appeal of 
Josh Niles / 1302 South Zero Street)  

 
A. Resolution affirming the action of the Planning Commission denying the 

Conditional Use No. 18-7-13 for an auto and vehicle impoundment or 
holding yard 

 
B. Resolution approving an appeal of Conditional Use No. 18-7-13 for an 

auto and vehicle impoundment or holding yard 
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2. Ordinance rezoning identified property and amending the zoning map (from 

Residential Estate One Acre (RE-1) to Residential Single Family Medium Density 

(RS-2) by classification located at 4101-4299 Cliff Drive)   

 
3. Ordinance rezoning identified property and amending the zoning map (from 

Residential Single Family Duplex Low/Medium Density (RSD-2) to Commercial 

Light (C-2) by classification located at 8201 Phoenix Avenue)  
 

4. Ordinance amending Sections 13-251 through 13-253 of the Fort Smith 
Municipal Code regulating charitable fundraising 

 
5. Consent Agenda 

 
A. Resolution accepting the bid and authorizing the Mayor to execute a 

contract for repairs to the city parking facility at 700 Rogers Avenue  
($54,516.00 / Planning Department / Budgeted – Parking Authority Fund)  
 

B. Resolution authorizing the execution of a memorandum of understanding 
between the City of Fort Smith, Arkansas, and Sebastian County, 
Arkansas, regarding the 2013 Edward Byrne Memorial Justice Assistance 
Grant (JAG) Program  

 
C. Resolution authorizing execution of a utility easement to OG&E for Fort 

Smith Fire Station No. 11 
 

D. Resolution amending the application for outside agency services funding  
 

E. Resolution authorizing acquisition of real property in connection with the 
Mill Creek Pump Station Wet Weather Improvements ($57,000.00 / Utility 

Department / Budgeted – 2012 Sales and Use Tax Bonds)   
 

F. Resolution authorizing the Mayor to execute Authorization No. 2 to the 
agreement with RJN Group, Inc. for engineering services for the Basin 9 
Collection System Improvements ($177,965.00 / Utility Department / 

Budgeted – 2012 Sales and Use Tax Bonds)  
 

G. Resolution accepting the bid of and authorizing the Mayor to execute a 
contract with Forsgren, Inc. for the Basin 9 Collection System 
Improvements ($2,370,320.30 / Utility Department / Budgeted - 2012 

Sales and Use Tax Bonds)  
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H. Resolution authorizing the Mayor to execute Amendment No. 1 to 
Authorization No. 1 with CDM Smith, Inc. for engineering services for the 
Massard Wastewater Treatment Plant Odor Control Improvements  
($40,923.00 / Utility Department / Budgeted – 2008 Revenue Bonds) 
 

I. Resolution authorizing acquisition of real property interests in connection 
with the Sunnymede Interceptor Improvements ($2,253.25 / Utility 

Department / Budgeted – 2012 Sales and Use Tax Bonds)  
 

J. Resolution authorizing the Mayor to execute Authorization No. 2 to the 
agreement with Atkins Engineering, Inc. for the Sunnymede Interceptor 
Improvements   ($88,230.00 / Utility Department / Budgeted – 2012 Sales 
and Use Tax Bonds)  

 
K. Resolution accepting the bid of and authorizing a contract with Forsgren, 

Inc. for the Sunnymede Interceptor Improvements  ($1,526,133.50 / Utility 
Department / Budgeted – 2012 Sales and Use Tax Bonds) 

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 

 Mayor  
 Directors 
 City Administrator 
 

ADJOURN 
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� � � � � � � � � � � � 1A.�

RESOLUTION�NO._____�
�

A�RESOLUTION�AFFIRMING�THE�ACTION�OF�THE�PLANNING�COMMISSION�DENYING��
�CONDITIONAL�USE�#18�7�13�FOR�AN�AUTO�AND�VEHICLE�IMPOUNDMENT�OR�HOLDING�YARD�

�
� BE�IT�RESOLVED�BY�THE�BOARD�OF�DIRECTORS�OF�THE�CITY�OF�FORT�SMITH,�

ARKANSAS,�THAT:�

� The�Board�of�Directors�hereby�affirms�the�action�of�the�Planning�Commission�which�

denied�the�conditional�use�request�for�an�auto�and�vehicle�impoundment�or�holding�yard�

located�at�1302�South�Zero�Street.�

� THIS�RESOLUTION�ADOPTED�THIS_____DAY�OF_______________,�2013.�

� � � � � � � APPROVED:�
�
�
�
� � � � � � � ___________________________________�
� � � � � � � � � �Mayor��
ATTEST:�
�
�
�
____________________________________�
��������������������City�Clerk�
�

        Approved as to form: 

        _________________________ 
        No Publication Required
� � �

�����
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� � � � � � � � � � � �

� � � � � � � � � � � � 1B.�

RESOLUTION�NO._____�
�

A�RESOLUTION�APPROVING�AN�APPEAL�OF�CONDITIONAL�USE�#18�7�13��
FOR�AN�AUTO�AND�VEHICLE�IMPOUNDMENT�OR�HOLDING�YARD�

_______________________________________________________________________�
�
� BE�IT�RESOLVED�BY�THE�BOARD�OF�DIRECTORS�OF�THE�CITY�OF�FORT�SMITH,�

ARKANSAS,�THAT:�

� The�Board�of�Directors�hereby�approves�the�appeal�of�Conditional�Use�#18�7�13�for�an�

auto�and�vehicle�impoundment�or�holding�yard�located�at�1302�South�Zero�Street.�

� THIS�RESOLUTION�ADOPTED�THIS_____DAY�OF_______________,�2013.�

�

� � � � � � � APPROVED:�
�
�
�
� � � � � � � ___________________________________�
� � � � � � � � � �Mayor��
ATTEST:�
�
�
�
____________________________________�
��������������������City�Clerk� � � � � �

        Approved as to form: 

        _________________________ 
        No Publication Required

���

5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



2.

ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

______________________________________________________________________________

WHEREAS, the City Planning Commission has heretofore held a public hearing upon

request No. 7-6-13 to rezone certain properties hereinafter described, and, having considered

said request, recommended on July 9, 2013, that said change be made; 

       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

SECTION 1: That the following properties to-wit: 

Part of the SW/4, SE/4 of Section 27, T-8-N, R-32-W, Fort Smith, Sebastian County, 
Arkansas, being more particularly described as follows: 

Commencing at the SE of said SW/4, SE/4, Section 27, also being the NE corner of 
Sweetbriar Addition to the City of Fort Smith; thence N87°10’11”W along the south line 
of said SW/4, SE/4, 486.27’to the east right of way line of Old Greenwood Road; thence 
along said east right of way line of Old Greenwood Road the next (3) courses: 
N11°48’01”W 164.05; along a curve to the right having a central angle of 18°26’40” and 
a radius of 760.00’ to a point subtended by a chord bearing and distance of 
N02°34’42”W 243.60’; N06°38’37”E 127.98’ to a Point of Beginning; thence continuing 
along said east right of way line of Old Greenwood Road the next (3) courses: 
N06°38’37”E 208.22’; along a curve to the left having a central angle of 16°49’12” and a 
radius of 858.56’ to a point subtended by a chord bearing and distance of N01°45’59”W 
251.12’; N10°10’34”W 107.47’ to the southerly right of way line of Cliff Drive the next 
(3) courses: N72°41’20”E 22.45’; S49°13’00”E 366.11’; along a curve to the left having 
a central angle of 14°16’47” and a radius of 830.00’ to a point subtended by a chord 
bearing and distance of S56°21’13”E 206.14’; thence S15°41’51”W 251.74’; thence 
N86°21’28”W 400.31’ to the Point of Beginning, containing 170,468 square feet or 3.91 
acres more or less, being subject to any rights-of-way and any easements of record.  

 (Proposed Lot 1, TEA- Fort Smith Subdivision) 

more commonly known as 4101-4299 Cliff Drive, should be, and is hereby rezoned from  
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Residential Estate One (RE-1) to Residential Single Family Medium Density (RS-2) by  

Classification. 

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  

PASSED AND APPROVED THIS______DAY OF ___________, 2013. 

ATTEST:       APPROVED: 

________________________________   _____________________________ 
                  City Clerk             Mayor   
          
                                

        Approved as to form: 

         
        _________________________ 
        Publish One Time 
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  3.
ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  
 
request No. 9-7-13 to rezone certain properties hereinafter described, and, having considered  
 
said request, recommended on July 9, 2013, that said change be made; 
 
       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  
 
SECTION 1: That the following properties to-wit: 

 
Part of Lot 1, Sharum Plat #2, being filed for record October 26, 1957, Greenwood 
District, Sebastian County and part of Government Lot 1 of the Southwest Quarter of 
Section 30, Township 8 North, Range 31 West, Fort Smith, Sebastian County, Arkansas, 
being more particularly described as follows: 

 
Commencing at the Northeast Corner of said Southwest Quarter; thence along the east 
line of said Southwest Quarter, S 02�50’11”W, 602.75 feet; thence leaving said east line, 
N 87�15’38”W, 39.96 feet to a set ½” rebar with cap stamped MWC 1369 and the Point 
of Beginning, said point also being the southeast corner of Lot E, Hillsboro Estate, Lots 
D & E being filed for record October 20, 2008 as plat 1804a, said point also being on the 
west right-of-way line of Massard Road; thence along said right-of-way line, S 
02�50’42”W, 174.00 feet to a set ½” rebar with cap stamped MWC 1369; thence 
continuing along said right-of-way line, S 47�50’42”W, 42.43 feet to a set ½” rebar on 
the north right-of-way line of Phoenix Avenue; thence along said right-of-way line, N 
87�09’49”W, 390.96 feet to a set ½” rebar with cap stamped MWC 1369; thence along 
said right-of-way line and 267.77 feet along the arc of a curve to the right, said curve 
having a radius of 960.00 feet and being subtended by a chord having a bearing of N 
79�09’52”W and a distance of 266.90 feet to a set ½” rebar with cap stamped MWC 
1369; thence N 40�37’03”E, 7.07 feet to a set ½” rebar with cap stamped MWC 1369 on 
the south line of Lot A, Hillsboro Estate, Lots A thru C being filed for record October 13, 
2008 as plat 1804b; thence continuing along said south line and 215.17 feet along the arc 
of a curve to the right, said curve having a radius of 300.00 feet and being subtended by a 
chord having a bearing of N 61�09’55”E, and a distance of 210.59 feet to set ½” rebar 
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with cap stamped MWC 1369; thence continuing along said south line, N 02�57’12”E, 
49.85 feet to an existing ½” rebar with cap stamped MWC 1369; thence continuing along 
said south line of Lot A and the south line of said Lot D and said Lot E, # 87�15’38”E, 
501.64 feet to the Point of Beginning, containing 2.73 acres, more or less. 

 
more commonly known as 8201 Phoenix Avenue, should be, and is hereby rezoned from  
 
Residential Single Family Duplex Low/Medium Density (RSD-2) to Commercial Light (C-2) by  
 
Classification. 
 

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  
 
PASSED AND APPROVED THIS______DAY OF ___________, 2013. 

ATTEST:       APPROVED: 

________________________________   _____________________________ 
                  City Clerk             Mayor   
          
                                

 

    
 
 
 
 
 
 
        Approved as to form: 

         
        _________________________ 
        Publish One Time
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4.
ORDINANCE NO.__________ 

AN ORDINANCE AMENDING SECTIONS 13-251 THROUGH 13-253 OF THE FORT 
SMITH MUNICIPAL CODE REGULATING CHARITABLE FUNDRAISING 

______________________________________________________________________________

      NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS, THAT: 

SECTION I: Section 13-251 (a) & (b) of the Fort Smith Municipal Code is amended to read as 
follows:

(a) Subsection (a) of Section 13-251 is amended to delete reference to “the city administrator or 
his designated agent” and to replace that language with the “chief of police, or his or her 
designee.”  

(b) Subsection (b) of Section 13-251 is amended to read: 

Such a permit shall be issued upon application of any such person and upon proof 
or certification that the applicant has either complied with or is exempt from the 
provisions of A.C.A. tit. 4, ch. 28, subch. 4 [§ 4-28-401 et seq.]. Registration with 
the Arkansas Attorney General’s Charities Database shall be accepted as proof of 
such compliance with the provisions of A.C.A. tit. 4, ch. 28, subch. 4 [§§ 4-28-
401 et seq.].

SECTION II:  Section 13-252 of the Fort Smith Municipal Code is amended to reflect 
accurately the applicable state statutes requiring registration by professional fundraisers and/or 
professional solicitors; consequently, the last part of said section is amended to read:  “A.C.A. §§ 
4-28-401 et seq.”

SECTION III: Section 13-253(b) of the Fort Smith Municipal Code is amended by removing 
references to “city administrator and his designee” and replacing them with “chief of police or 
his or her designee.” 
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SECTION IV:  Emergency Clause.  In order to be in compliance with current state laws 
governing registration by professional fundraisers, several of whom are contemplated to be 
fundraising soon within the City of Fort Smith; THEREFORE, an emergency is hereby declared 
to exist, and this Ordinance shall be in full force and effect from and after its passage and 
approval.

PASSED AND APPROVED THIS _______DAY OF AUGUST, 2013. 

APPROVED:

____________________________________

Mayor

ATTEST: 

______________________________

               City Clerk 

Approved as to form: 

_______________________________
City Attorney 
Publish One Time 
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Fort Smith Police Department 

Kevin Lindsey, Chief of Police  
 

Inter-Departmental Memorandum 
 

To:  Ray Gosack, City Administrator 
 

From:  Kevin Lindsey, Chief of Police 
 

Subject: Proposed Ordinance Change Concerning Issuance of Permit to Charitable 

Organizations and Use of Right of Way for Solicitation Purposes 
 

Date:  July 29, 2013 

 

Attachments: Fort Smith Municipal Code Revisions Sections 13-251 through 13-253 (final 

and strikethrough versions) 

 

The attached ordinance revision proposes changes in our current ordinances concerning 

charitable organizations and solicitation of funds using the City’s right-of-ways.  The 

primary change is to substitute the chief of police for the city administrator as the 

permitting authority for the city.  The police department has prepared a formal application 

that charitable organizations and professional fundraisers/solicitors can use to apply for a 

permit.  The permit application requires information from the State Attorney General’s 

Charities Database to be included on the form.  Professional fundraisers/solicitors must 

register their organizations with the state before they can be issued a permit to conduct 

local fundraising or soliciting.  The ordinance changes reflect this requirement.   
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FORT SMITH MUNICIPAL CODE 
Chapter 13 - LICENSES, TAXATION AND MISCELLANEOUS BUSINESS REGULATIONS 

ARTICLE IX. - CHARITABLE ORGANIZATIONS AND PROFESSIONAL FUNDRAISERS 

 Fort Smith, Arkansas, Code of Ordinances Page 1 

 
Sec. 13-251. - Charitable organizations. 

(a) Permit required. No person, as defined by A.C.A. § 4-28-401, organized as a charitable organization, 
as defined by A.C.A. § 4-28-401, shall solicit any contribution, as defined by A.C.A. § 4-28-401, 
within the corporate limits of the city until such person shall have obtained from the chief of police 
city administrator, or his designeeated agent, a permit authorizing such solicitation.  

(b) Issuance upon compliance with requirements of law. Such a permit shall be issued upon application 
of any such person and upon submission of proof or certification by such person that the applicant 
has either complied with or is exempt from the provisions of A.C.A. tit. 4, ch. 28, subch. 4 [§ 4-28-401 
et seq.]. A Registration with the Arkansas Attorney General’s Charities Database certified statement 
from the Arkansas Secretary of State certifying that the applicant is in good standing with the 
requirements of reporting to the office of the secretary of state, shall be accepted as proof of such 
compliance with the provisions of A.C.A. tit. 4, ch. 28, subch. 4 [§ 4-28-401 et seq.].  

(c) Fee. The fee for the issuance of such permit shall be as established by the board of directors.  

 

Sec. 13-252. - Professional fundraisers and solicitors; compliance with law required. 

No professional fundraiser or professional solicitor, as such terms are defined by A.C.A. § 4-28-401, 
shall engage in the businesses of professional fundraising or professional solicitation for any charitable 
corporation, as defined by A.C.A. § 4-28-401, within the corporate limits of the city unless such 
professional fundraiser and/or professional solicitor shall have complied with the provisions of A.C.A. tit. 
417, ch. 2834 [§ 4-28-40117-34-101 et seq.].  

 

Sec. 13-253. - Approaching persons on public rights-of-way for the purpose of solicitation prohibited. 

(a) Except as provided in chapter 22, article II, of the Fort Smith Municipal Code, and except as is 
provided by the permit procedure established by subsection (b) below, no person shall walk upon, 
extend any device into or otherwise encroach upon any public right-of-way within the corporate limits 
of the city for the purpose of soliciting a contribution, offering a gift of any item or offering the sale of 
any item to any pedestrian or occupant of any motor vehicle being operated on such public right-of-
way.  

(b) After application as described in subsection (1), and pursuant to the safety conditions established by 
subsection (3), the chief of policecity administrator may issue permits for solicitation of contributions 
within the public right-of-ways.  

(1) Any entity with an Internal Revenue Code Section 501(c)(3) designation may make application 
for a solicitation permit by submitting, in writing, at least thirty (30) days prior to the initial date 
proposed for solicitation, an application which identifies the applying entity, provides proof of the 
entity's Internal Revenue Code Section 501(c)(3) designation, identifies the intersection(s) or 
other right-of-way points proposed for solicitation, and identifies the hours and dates for 
proposed solicitation. The applicant must submit with the application a certificate of insurance 
verifying liability insurance protection providing to the applicant, all persons performing 
permitted solicitation and the city liability protection in an amount not less than two million 
dollars ($2,000,000.00) with reference to any demand, claim or litigation resulting from the 
solicitation activities.  

(2) Upon submission of an application as provided by subparagraph (1), the chief of police city 
administrator may issue a permit for solicitation activities to commence not earlier than thirty 
(30) days from the date of application, at designated street intersections or other points on 
public rights-of-way, on identified dates (only on Fridays, Saturdays, Sundays and holidays 
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FORT SMITH MUNICIPAL CODE 
Chapter 13 - LICENSES, TAXATION AND MISCELLANEOUS BUSINESS REGULATIONS 

ARTICLE IX. - CHARITABLE ORGANIZATIONS AND PROFESSIONAL FUNDRAISERS 

 Fort Smith, Arkansas, Code of Ordinances Page 2 

recognized by the federal government) and only during daylight hours. No single permit shall be 
granted for a period of time in excess of three (3) consecutive days.  

(3) All solicitations accomplished pursuant to a permit issued by the chief of police city 
administrator shall comply with the following mandatory safety requirements:  

a. No person under the age of eighteen (18) shall be permitted to be a solicitor; 

b. All solicitors must wear bright, reflective clothing substantially equivalent to safety vests; 

c. The entity granted the permit shall post signs advising motorists that solicitors are present 
at the solicitation points at least three hundred (300) feet from the solicitation points on 
each public right-of-way from which the solicitation points may be approached;  

d. All solicitors must restrict their activities to sidewalks, shoulders or raised traffic medians 
and no solicitor shall personally encroach into traveled lanes of traffic; and,  

e. No solicitor shall extend a solicitation sign or device to any motorist or vehicle occupant 
until the vehicle has come to a complete stop, and all solicitation signs or devices shall be 
withdrawn from the traveled lane of traffic immediately upon movement by the stopped 
vehicle.  

The chief of policecity administrator, or his designeeauthorized agent, may immediately suspend any 
permit by reason of violation of the foregoing safety requirements observed by any police officer or the 
designated agent of the city administrator.  
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FORT SMITH MUNICIPAL CODE 
Chapter 13 - LICENSES, TAXATION AND MISCELLANEOUS BUSINESS REGULATIONS 

ARTICLE IX. - CHARITABLE ORGANIZATIONS AND PROFESSIONAL FUNDRAISERS 

 Fort Smith, Arkansas, Code of Ordinances Page 1 

 
Sec. 13-251. - Charitable organizations. 

(a) Permit required. No person, as defined by A.C.A. § 4-28-401, organized as a charitable organization, 
as defined by A.C.A. § 4-28-401, shall solicit any contribution, as defined by A.C.A. § 4-28-401, 
within the corporate limits of the city until such person shall have obtained from the chief of police , or 
his designee, a permit authorizing such solicitation.  

(b) Issuance upon compliance with requirements of law. Such a permit shall be issued upon application 
of any such person and upon proof or certification that the applicant has either complied with or is 
exempt from the provisions of A.C.A. tit. 4, ch. 28, subch. 4 [§ 4-28-401 et seq.]. Registration with the 
Arkansas Attorney General’s Charities Database shall be accepted as proof of such compliance with 
the provisions of A.C.A. tit. 4, ch. 28, subch. 4 [§ 4-28-401 et seq.].  

(c) Fee. The fee for the issuance of such permit shall be as established by the board of directors.  

 

Sec. 13-252. - Professional fundraisers and solicitors; compliance with law required. 

No professional fundraiser or professional solicitor, as such terms are defined by A.C.A. § 4-28-401, 
shall engage in the businesses of professional fundraising or professional solicitation for any charitable 
corporation, as defined by A.C.A. § 4-28-401, within the corporate limits of the city unless such 
professional fundraiser and/or professional solicitor shall have complied with the provisions of A.C.A. tit. 
4, ch. 28 [§ 4-28-4011 et seq.].  

 

Sec. 13-253. - Approaching persons on public rights-of-way for the purpose of solicitation prohibited. 

(a) Except as provided in chapter 22, article II, of the Fort Smith Municipal Code, and except as is 
provided by the permit procedure established by subsection (b) below, no person shall walk upon, 
extend any device into or otherwise encroach upon any public right-of-way within the corporate limits 
of the city for the purpose of soliciting a contribution, offering a gift of any item or offering the sale of 
any item to any pedestrian or occupant of any motor vehicle being operated on such public right-of-
way.  

(b) After application as described in subsection (1), and pursuant to the safety conditions established by 
subsection (3), the chief of police may issue permits for solicitation of contributions within the public 
right-of-ways.  

(1) Any entity with an Internal Revenue Code Section 501(c)(3) designation may make application 
for a solicitation permit by submitting, in writing, at least thirty (30) days prior to the initial date 
proposed for solicitation, an application which identifies the applying entity, provides proof of the 
entity's Internal Revenue Code Section 501(c)(3) designation, identifies the intersection(s) or 
other right-of-way points proposed for solicitation, and identifies the hours and dates for 
proposed solicitation. The applicant must submit with the application a certificate of insurance 
verifying liability insurance protection providing to the applicant, all persons performing 
permitted solicitation and the city liability protection in an amount not less than two million 
dollars ($2,000,000.00) with reference to any demand, claim or litigation resulting from the 
solicitation activities.  

(2) Upon submission of an application as provided by subparagraph (1), the chief of police may 
issue a permit for solicitation activities to commence not earlier than thirty (30) days from the 
date of application, at designated street intersections or other points on public rights-of-way, on 
identified dates (only on Fridays, Saturdays, Sundays and holidays recognized by the federal 
government) and only during daylight hours. No single permit shall be granted for a period of 
time in excess of three (3) consecutive days.  
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FORT SMITH MUNICIPAL CODE 
Chapter 13 - LICENSES, TAXATION AND MISCELLANEOUS BUSINESS REGULATIONS 

ARTICLE IX. - CHARITABLE ORGANIZATIONS AND PROFESSIONAL FUNDRAISERS 

 Fort Smith, Arkansas, Code of Ordinances Page 2 

(3) All solicitations accomplished pursuant to a permit issued by the chief of police shall comply 
with the following mandatory safety requirements:  

a. No person under the age of eighteen (18) shall be permitted to be a solicitor; 

b. All solicitors must wear bright, reflective clothing substantially equivalent to safety vests; 

c. The entity granted the permit shall post signs advising motorists that solicitors are present 
at the solicitation points at least three hundred (300) feet from the solicitation points on 
each public right-of-way from which the solicitation points may be approached;  

d. All solicitors must restrict their activities to sidewalks, shoulders or raised traffic medians 
and no solicitor shall personally encroach into traveled lanes of traffic; and,  

e. No solicitor shall extend a solicitation sign or device to any motorist or vehicle occupant 
until the vehicle has come to a complete stop, and all solicitation signs or devices shall be 
withdrawn from the traveled lane of traffic immediately upon movement by the stopped 
vehicle.  

The chief of police, or his designee, may immediately suspend any permit by reason of violation of the 
foregoing safety requirements observed by any police officer.  
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�
�
�

RESOLUTION NO.
5A.

�
RESOLUTION ACCEPTING BID AND AUTHORIZING THE MAYOR

TO EXECUTE A CONTRACT FOR REPAIRS TO THE CITY PARKING FACILITY AT
700 ROGERS AVENUE

�
�
�

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT:

�
SECTION  1: The bid of Restocon Corporation received July 16, 2013, for repairs to the 

�
City Parking Facility at 700 Rogers Avenue in the amount of $54,516.00 be accepted. 

�
SECTION  2: The Mayor is authorized to execute a contract with Restocon Corporation 

subject to the terms set forth in Section 1 above. 

THIS RESOLUTION ADOPTED THIS   DAY OF AUGUST, 2013. 
�

APPROVED:
�
�
�
�
�
�

Mayor
�
ATTEST:

�
�
�
�
�
�
City Clerk

       Approved as to form: 

        
       ______________________________ 
       No Publication Required
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5B
RESOLUTION NO.___________________ 

A RESOLUTION AUTHORIZING THE EXECUTION OF A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF FORT SMITH, ARKANSAS, AND 
SEBASTIAN COUNTY, ARKANSAS, REGARDING THE 2013 EDWARD BYRNE 

MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM 

��������������BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT:    

Section 1.  The Memorandum of Understanding between the City of Fort Smith, 

Arkansas, and Sebastian County, Arkansas, which shall be substantially in the form attached 

hereto, is hereby approved and provides for the terms, conditions, and mutual understandings 

concerning the 2013 Edward Byrne Memorial Justice Assistance Grant (JAG) Program between 

the two parties. 

 Section  2.  The Mayor, his signature being attested by the City Clerk, is hereby 

authorized to execute this Memorandum of Understanding to which the City of Fort Smith is a 

party.

THIS RESOLUTION ADOPTED THIS ____________DAY OF ______________, 2013.  

        APPROVED:      

        ___________________________ 
                                   MAYOR 
ATTEST: 

______________________     
CITY CLERK       

        Approved as to form: 

         
        _______________________npr
        City Attorney 
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF FORT SMITH, 
ARKANSAS AND SEBASTIAN COUNTY, ARKANSAS CONCERNING THE 2013 

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM

This agreement is made and entered into this _______ day of _______, 2013, by and between the 
County of Sebastian, acting by and through its governing body, the Quorum Court, hereinafter 
referred to as “COUNTY”, and the City of Fort Smith, acting by and through its governing body, 
the Board of Directors, hereinafter referred to as “CITY”, both of Sebastian County, State of 
Arkansas, witnesseth:

WHEREAS, each governing body finds that the performance of this Agreement is in the best 
interests of both parties, that the undertaking will benefit the public, and that the division of costs 
fairly compensates the performing party for the services or functions under this Agreement; and,

WHEREAS, this Agreement is made necessary to comply with applicable grant requirements; 
and,

WHEREAS, the CITY will be designated as the fiscal agent for the program and as such will be 
responsible for required financial and program reporting; and,

WHEREAS, the COUNTY shall receive $44,348and the CITY shall receive $14,783 of the 
awarded 2013 JAG Fund,

NOW, THEREFORE, the CITY and COUNTY agree as follows:

Section 1

COUNTY agrees the CITY shall receive $14,783 and the CITY agrees the COUNTY shall 
receive $44,348 of the awarded 2013 JAG funds, anticipated to be $59,131.

Section 2

Each party to this Agreement will be responsible for its own actions in providing services under 
this Agreement and shall not be liable for any civil liability that may arise from furnishing of the 
services by the other party.

Section 3

The parties to this Agreement do not intend for any third party to obtain any right by virtue of 
this Agreement.

��
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Section 4

By entering into this Agreement, the parties do not intend to create any obligations express or 
implied other than those set out herein; further, this Agreement shall not create any rights in any 
party not a signatory hereto.

CITY of Fort Smith, Arkansas    COUNTY of Sebastian, Arkansas 
  

______________________________   ____________________________

Sandy Sanders       David Hudson
                       Mayor               County Judge

��
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Fort Smith Police Department 
Kevin Lindsey, Chief of Police 

INTERDEPARTMENTAL MEMORANDUM

To: Ray Gosack City Administrator

From:   Kevin Lindsey, Chief of Police 

Subject:  FY 2013 Edward Byrne Memorial Justice Assistance Grant Program

Date:    August 6, 2013

The Fort Smith Police Department has been invited to apply for the 2013 JAG Grant in the 
amount of $59,131.00.  This is the regular solicitation of this annual grant.  With this current 
grant the City of Fort Smith and Sebastian County are considered disparate agencies and thus 
must execute a Memorandum of Understanding (MoU).  The primary purpose of this document 
is to delineate the amount that each government agency will receive.  

After meeting with officials for the Sebastian County Sheriff’s Office, it was determined that 
their portion of the 2013 JAG Grant will be in the amount of $44,348. The Sebastian County 
Sheriff’s Office will use their portion of this grant to purchase automatic vehicle locators 
(AVL’s) and Samsung Galaxy electronic tablets as well as protective covers for the electronic 
tablets and keyboards.  

The Fort Smith Police Department anticipates using our portion of 2013 JAG funds, in the 
amount of $14,783 for a portion of the cost for a replacement patrol vehicle.   

����

67



5C
RESOLUTION NO.                        

A RESOLUTION AUTHORIZING EXECUTION OF UTILITY EASEMENT 

GRANTED TO OKLAHOMA GAS AND ELECTRIC COMPANY FOR 

FORT SMITH FIRE STATION FIRE NO. 11 PROJECT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

The Mayor is hereby authorized to execute, his signature being attested by the City Clerk,

the attached easement granting to Oklahoma Gas and Electric Company the right and privilege to

erect and maintain a system of underground and above ground electrical facilities providing

electrical service and communication service to the facilities being constructed as a part of the

Fort Smith Fire Station No. 11 Project.

This Resolution adopted this                  day of August, 2013.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                                      

City Clerk

APPROVED AS TO FORM:

____________________________

No publication required
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RESOLUTION NO. ____________ 5 E

RESOLUTION AUTHORIZING ACQUISITION OF REAL PROPERTY IN CONNECTION 

WITH THE MILL CREEK PUMP STATION WET WEATHER IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that:

SECTION 1:  The following value for the acquisition of 3.59 acres on Navy Road for the Mill Creek 

Pump Station Wet Weather Improvements, Project Number 10-01-P is approved, and acquisition of the real 

property is hereby authorized:

Tract No. Owner Appraised Value

1 B & B Properties, LLC $ 57,000.00

The City Administrator, or his designated agent, and the City Attorney are hereby authorized to acquire 

the real property for the above listed appraisal amount.

SECTION 2:  In the event the property described herein cannot be acquired by negotiation, the City

Administrator and the City Attorney are hereby authorized to commence eminent domain proceedings to obtain 

the necessary property herein described and make deposits of just compensation of the values of the property 

listed herein.  All such actions previously taken for this project are hereby confirmed.

This Resolution adopted this ____ day of August 2013.

APPROVED:

__________________________________

Mayor

ATTEST:

_____________________________

City Clerk

APPROVED AS TO FORM:

________________________________npr
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RESOLUTION NO.                         5 F

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AUTHORIZATION NUMBER

TWO TO THE AGREEMENT WITH RJN GROUP, INC., FOR THE ENGINEERING 

SERVICES FOR THE BASIN 9 COLLECTION SYSTEM IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,

ARKANSAS, that:

SECTION 1:  Authorization Number Two with RJN Group, Inc., for engineering

construction phase services associated with the Basin 9 Collection System Improvements, Project

Number 12-08-EC1, is hereby approved.

SECTION 2:  The Mayor is hereby authorized to execute Authorization Number Two in the

amount of $177,965.00, for performance of said services.

This Resolution adopted this                 day of August 2013.

APPROVED:

                                                                          

Mayor

ATTEST:

                                                                            

City Clerk

APPROVED AS TO FORM:

___________________________________npr
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RESOLUTION NO.                        5 G

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING THE 

MAYOR TO EXECUTE A CONTRACT WITH FORSGREN, INC., 

FOR THE BASIN 9 COLLECTION SYSTEM IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The bid of Forsgren, Inc., for the construction of Basin 9 Collection System

Improvements, Project Number 12-08-C1, is hereby accepted.

SECTION 2:  The Mayor is hereby authorized to execute a contract with Forsgren, Inc.,

for an amount of $2,370,320.30, for performing said construction.

This Resolution adopted this                  day of August 2013.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                                      

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO.                          5 H

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AMENDMENT NUMBER 

ONE TO AUTHORIZATION NUMBER ONE WITH CDM SMITH, INC., FOR 

ENGINEERING SERVICES FOR THE MASSARD WASTEWATER 

TREATMENT PLANT ODOR CONTROL IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  Amendment Number One to Authorization Number One to the engineering

Agreement dated December 18, 2012, with CDM Smith, Inc., providing additional engineering

services associated with the Massard Wastewater Treatment Plant Odor Control Improvements,

Project 13-02-ED1 and adding three additional months to the project completion date, is hereby

approved.

SECTION 2:  The Mayor is hereby authorized to execute Amendment Number One in the

amount of $40,923.00.

This Resolution adopted this _______ day of August 2013.

APPROVED:

________________________________  

Mayor

ATTEST:

________________________________                                                                   

City Clerk

APPROVED AS TO FORM:

_____________________________npr
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RESOLUTION NO._____________ 5 I

RESOLUTION AUTHORIZING ACQUISITION OF REAL PROPERTY INTERESTS IN
CONNECTION WITH THE SUNNYMEDE INTERCEPTOR IMPROVEMENTS 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

The City Administrator and the City Attorney are hereby authorized to acquire by the exercise of 

the City's power of eminent domain, if necessary, a sewer utility easement across the following properties 

in connection with the Sunnymede Interceptor Improvements, Project Number 12-13-P:

Tract No. Owner Appraised Value

A-1 Heirs & Devisees of Frank Roberts, $      42.85

deceased and Jerileen Roberts

A-4 Cynde Cheryl McAlister $ 2,210.40

Until acquisition by the City, authorization set forth in Property Acquisition Policy Resolution

R-40-05 of May 17, 2005 is continued in effect in the event the property owner desires to agree to 

acquisition at the appraised value set forth in the Resolution.

This Resolution adopted this ________ day of August 2013 .

APPROVED:

_______________________________________
Mayor

ATTEST:

___________________________________
City Clerk

APPROVED AS TO FORM:

____________________________________npr
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RESOLUTION NO.                        5 J

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AUTHORIZATION 
NUMBER TWO TO THE AGREEMENT WITH ATKINS ENGINEERING, INC., 

FOR THE SUNNYMEDE INTERCEPTOR IMPROVEMENTS (S008, S009)

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  Authorization Number Two with Atkins Engineering, Inc., for engineering

construction phase services associated with the Sunnymede Interceptor Improvements (S008,

S009), Project Number 12-13-EC1, is hereby approved.

SECTION 2:  The Mayor is hereby authorized to execute Authorization Number Two in

the amount of $88,230.00, for performance of said services.

This Resolution adopted this                  day of August 2013.

APPROVED:

_______________________________
Mayor

ATTEST:

                                                                  
City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO.                        5 K

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING A 

CONTRACT WITH FORSGREN, INC., FOR THE SUNNYMEDE
INTERCEPTOR IMPROVEMENTS (S008, S009)

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The bid of Forsgren, Inc., for the construction of the Sunnymede

Interceptor Improvements (S008, S009), Project Number 12-13-C1, is hereby accepted.

SECTION 2:  The Mayor is hereby authorized to execute a contract with Forsgren, Inc.,

in the amount of $1,526,133.50, for performing said construction.

This Resolution adopted this                  day of August 2013.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                                     

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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            Board of Directors   

            Ward 1 – Keith Lau   

  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   

            Ward 3 – Mike Lorenz   

  City Administrator – Ray Gosack    Ward 4 – George Catsavis   

                At Large Position 5 – Pam Weber 

  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 

            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
August 6, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
All Present     
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 
 
APPROVE MINUTES OF THE JULY 16, 2013 REGULAR MEETING  
Unanimously approved as written 
 
ITEMS OF BUSINESS:  
 
1. Items relative to an appeal of the Planning Commission’s denial of a conditional 

use request for an auto and vehicle impoundment or holding yard (Appeal of 
Josh Niles / 1302 South Zero Street)  

 
A. Resolution affirming the action of the Planning Commission denying the 

Conditional Use No. 18-7-13 for an auto and vehicle impoundment or 
holding yard 
Approved 6 in favor, 1 opposed (Merry) / Resolution No. R-111-13 
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B. Resolution approving an appeal of Conditional Use No. 18-7-13 for an 
auto and vehicle impoundment or holding yard 
No action due to adoption of Item No. 1A 
   

2. Ordinance rezoning identified property and amending the zoning map (from 
Residential Estate One Acre (RE-1) to Residential Single Family Medium Density 
(RS-2) by classification located at 4101-4299 Cliff Drive)   
Approved 7 in favor, 0 opposed / Ordinance No. 31-13 

 
3. Ordinance rezoning identified property and amending the zoning map (from 

Residential Single Family Duplex Low/Medium Density (RSD-2) to Commercial 
Light (C-2) by classification located at 8201 Phoenix Avenue)  
Approved 7 in favor, 0 opposed / Ordinance No. 32-13 

 
4. Ordinance amending Sections 13-251 through 13-253 of the Fort Smith 

Municipal Code regulating charitable fundraising 
Approved 7 in favor, 0 opposed / Ordinance No. 33-13 

 
5. Consent Agenda 

 
A. Resolution accepting the bid and authorizing the Mayor to execute a 

contract for repairs to the city parking facility at 700 Rogers Avenue  
($54,516.00 / Planning Department / Budgeted – Parking Authority Fund)  
Approved 7 in favor, 0 opposed / Resolution No. R-112-13 
 

B. Resolution authorizing the execution of a memorandum of understanding 
between the City of Fort Smith, Arkansas, and Sebastian County, 
Arkansas, regarding the 2013 Edward Byrne Memorial Justice Assistance 
Grant (JAG) Program  
Approved 7 in favor, 0 opposed / Resolution No. R-113-13 

 
C. Resolution authorizing execution of a utility easement to OG&E for Fort 

Smith Fire Station No. 11 
Approved 7 in favor, 0 opposed / Resolution No. R-114-13 
 

D. Resolution amending the application for outside agency services funding  
Approved 7 in favor, 0 opposed / Resolution No. R-115-13 
 

E. Resolution authorizing acquisition of real property in connection with the 
Mill Creek Pump Station Wet Weather Improvements ($57,000.00 / Utility 
Department / Budgeted – 2012 Sales and Use Tax Bonds)   
Approved 7 in favor, 0 opposed to table consideration for 30 days  
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F. Resolution authorizing the Mayor to execute Authorization No. 2 to the 
agreement with RJN Group, Inc. for engineering services for the Basin 9 
Collection System Improvements ($177,965.00 / Utility Department / 
Budgeted – 2012 Sales and Use Tax Bonds)  
Approved 7 in favor, 0 opposed / Resolution No. R-116-13 
 

G. Resolution accepting the bid of and authorizing the Mayor to execute a 
contract with Forsgren, Inc. for the Basin 9 Collection System 
Improvements ($2,370,320.30 / Utility Department / Budgeted - 2012 
Sales and Use Tax Bonds)  
Approved 7 in favor, 0 opposed / Resolution No. R-117-13 
 

H. Resolution authorizing the Mayor to execute Amendment No. 1 to 
Authorization No. 1 with CDM Smith, Inc. for engineering services for the 
Massard Wastewater Treatment Plant Odor Control Improvements  
($40,923.00 / Utility Department / Budgeted – 2008 Revenue Bonds) 
Approved 7 in favor, 0 opposed / Resolution No. R-118-13 
 

I. Resolution authorizing acquisition of real property interests in connection 
with the Sunnymede Interceptor Improvements ($2,253.25 / Utility 
Department / Budgeted – 2012 Sales and Use Tax Bonds)  
Approved 7 in favor, 0 opposed / Resolution No. R-119-13 
 

J. Resolution authorizing the Mayor to execute Authorization No. 2 to the 
agreement with Atkins Engineering, Inc. for the Sunnymede Interceptor 
Improvements   ($88,230.00 / Utility Department / Budgeted – 2012 Sales 
and Use Tax Bonds)  
Approved 7 in favor, 0 opposed / Resolution No. R-120-13 
 

K. Resolution accepting the bid of and authorizing a contract with Forsgren, 
Inc. for the Sunnymede Interceptor Improvements  ($1,526,133.50 / Utility 
Department / Budgeted – 2012 Sales and Use Tax Bonds) 
Approved 7 in favor, 0 opposed / Resolution No. R-121-13 

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor  
 Directors 
 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 
 
ADJOURN 
7:33 p.m. 




























