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AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
June 18, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE JUNE 4, 2013 REGULAR MEETING  
 
ITEMS OF BUSINESS:  
 
1. Presentation of 2012 Audit  

 
2. Consent Agenda  

 
A. Resolution authorizing the Mayor to enter into a lease agreement with the 

Sebastian County Aquatics Association for the diving well pool at 
Creekmore Park   

 
B. Resolution authorizing an amendment to the agreement with Western 

Arkansas Tennis Association regarding annual reporting requirements for 
operation of the Tennis Center at Creekmore Park  
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C. Resolution to accept completion of and authorize final payment for the 
construction of 2012 Street Striping Replacement, Project No. 12-85-A  
($11,057.33 / Engineering Department / Budgeted – Sales Tax Program 
Fund)    

 
D. Resolution authorizing a time extension for the Rice Carden Levee 

Improvements, Project No. 06-06-A  (26 days)    
 
E. Resolution accepting completion of and authorizing final payment for the 

Rice Carden Levee Improvements, Project No. 06-06-A  ($24,796.48 / 
Engineering Department / Budgeted – Sales Tax Program Fund)   

 
F. Resolution authorizing a change order for the construction of Street 

Overlays / Reconstruction, Project No. 12-03-C  ($30,738.64 / Engineering 
Department / Budgeted – Sales Tax Program Fund)   

 
G. Resolution accepting completion of and authorizing final payment for the 

construction of Street Overlays / Reconstruction Project No. 12-03-C  
($48,512.16 / Engineering Department / Budgeted – Sales Tax Program 
Fund) 

 
H. Resolution authorizing the acquisition of real property interests for Jenny 

Lind Road and Ingersoll Avenue Widening, Project No. 07-01-A  
($162,400.00 / Engineering Department / Budgeted – Sales Tax Program 
Fund)     

 
I. Resolution authorizing the City Administrator to acquire property rights 

necessary for Rowe Avenue/Mary Street Drainage Improvements, Project 
No. 11-06-A  ($5,000.00 / Engineering Department / Budgeted – Sales 
Tax Program Fund)   
 

J. Resolution authorizing an amendment to the engineering services 
agreement for the Town Branch Drainage Improvements, Project No. 11-
06-B ($122,780.00 / Engineering Department / Budgeted - Sales Tax 
Program Fund)    
 

K. Resolution authorizing an amendment to the engineering services 
agreement for the 2013 Neighborhood Drainage Improvements, Phase B, 
Project No. 13-06-B ($19,245.00 / Engineering Department / Budgeted - 
Sales Tax Program Fund)    

 
L. Resolution authorizing the execution of a non-residential solid waste 

collection and disposal permit and agreement with DC Trash Service of 
Morrilton, Inc.   
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M. Resolution accepting bids and authorizing the Mayor to enter into a 

contract for the construction of the Fort Smith Landfill Scale Facility   
($3,074,259.93 / Sanitation Department / Budgeted – Sanitation Sinking 
Fund for Landfill Construction)      

 
N. Resolution authorizing a temporary extension of the memorandum of 

understanding with the United States Coast Guard Auxiliary Flotilla 15-5 
located at 3802 Grand Avenue  

 
O. Resolution accepting bid for the purchase of hydraulic boom truck  

($312,333.00 / Utility Department / Budgeted – Capital Outlay Fund)  
 
P. Resolution authorizing the City Administrator to accept an offer made by a 

property owner for the acquisition of real property interests for the 
Sunnymede Basin Neighborhood Sewer Improvements - Phase I  
($717.00 / Utility Department / Budgeted – 2012 Sales and Use Tax 
Bonds)    

 
Q. Resolution authorizing the City Administrator to accept an offer made by a 

property owner for the acquisition of real property interests for the Zero 
Street  Outfall Phase II Sewer Improvements Project ($6,500.00 / Utility 
Department / Budgeted - 2012 Sales and Use Tax Bonds)     

 
R. Resolution authorizing Amendment No. 1 to Authorization No. 1 with 

Morrison Shipley Engineers, Inc. for engineering services for Pump 
Station No. 19 Force Main Replacement  ($17,000.00 / Utility Department 
/ Budgeted – 2012 Sales and Use Tax Bonds)    

 
S. Resolution authorizing Contract Addition No. 1 for the construction of an 

elevator and associated ADA facility enhancements to the transit facility 
located at 6821 Jenny Lind Road, Project No. 12-26  ($29,582.00 / Transit 
Department / Budgeted – 2012 General Fund & Federal Transit 
Administration 90% reimbursement)  

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor  
 Directors 
 City Administrator 
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EXECUTIVE SESSION 
 
• Appointments: Community Development  Advisory Committee (1), Historic  

   District Commission (1), Mechanical Board of Adjustments  
   and Appeals (3), Outside Agency  Review Panel (2)  and  
   Transit Advisory Commission (2)  

 
ADJOURN 
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MEMORANDUM 
 
         June 14, 2013 
 
          TO: Ray Gosack, City Administrator 
 
 
    FROM :  Kara Bushkuhl, Director of Finance  KKB 
          
 
SUBJECT: 2012 CAFR Presentation 
 
 
  The formal presentation for the comprehensive annual financial report 

(CAFR) is scheduled for the June 18, 2013 Board of Directors meeting.  Mr. 
Ken Pyle of the audit advisory committee (AAC), will make the 
presentation.  Electronic copies of the CAFR will be emailed on Monday, 
June 17th to Administration and the Board of Directors. 

 
  Should you have any questions, please don’t hesitate to call me. 
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2A
RESOLUTION NO. ________________ 

 
A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO 

A LEASE AGREEMENT WITH THE SEBASTIAN COUNTY AQUATICS 
ASSOCIATION FOR THE DIVING WELL POOL AT CREEKMORE PARK 

___________________________________________________________________ 
 
 WHEREAS, Sebastian County Aquatics Association (SCAA), Fort Smith, Arkansas 
has requested to lease the swimming pool at Creekmore Park, and; 
 
 WHEREAS, the City of Fort Smith Parks and Recreation Commission recommends 
the approval of the lease agreement with SCAA for use of the swimming pool at 
Creekmore Park; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of Fort 
Smith, Arkansas that: 
 
 The Mayor is hereby authorized to execute an agreement with SCAA for a period 
of ten (10) years as outlined in the attached agreement. 
 
 This Resolution passed this ________ day of June, 2013. 
 
       APPROVED: 
 
 
       ________________________________ 
       Mayor 
ATTEST: 
 
 
___________________________________ 
City Clerk
       APPROVED AS TO FORM 

            
       _____________________________npr 
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Memo: 
 
June 14, 2013 
 
To: Ray Gosack, City Administrator 
From: Mike Alsup, Director of Parks and Recreation 
Re: Approve the lease agreement for Sebastian County Aquatics Association to use the 
 diving well at Creekmore Park Pool 
 
The Parks Commission recommends approval of an agreement with Sebastian County 
Aquatics Association (SCAA) for a ten (10) year term.  SCAA approached the City about using 
Creekmore Pool diving well three (3) years ago as their training center.  SCAA provided the 
enclosure and pays the gas utility to heat the pool.  This arrangement has worked well for the 
City and SCAA. 
 
The original agreement was for a three (3) year term.  It is recommended that the agreement 
be approved for a ten (10) year term.  During this term, the enclosure will most likely have to 
be replaced.  SCAA is required to obtain approval from the City if the enclosure is to be 
replaced and will need to meet safety and health department codes. 
 
SCAA provides a valuable service to the community by providing the opportunity to our 
children and youth to swim competitively.  SCAA also hosts at least one major swim meet per 
year drawing swimmers from the surrounding states.  The last two years SCAA has hosted the 
State meet at Creekmore Park.  Comments are very positive about the Creekmore facility. 
 
Please contact me if you have any questions. 
 
Attachment 
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LEASE AGREEMENT

 This Lease Agreement made and entered into this _____ day of June, 2013, by 

and between the City of Fort Smith, Arkansas, hereinafter referred to as “City,” and 

Sebastian County Aquatics Association, hereinafter referred to as “SCAA,” regarding 

SCAA’s use of the diving well pool at Creekmore Park during Creekmore Park pool’s 

non-summer period. 

 WITNESSETH: 

 For and in consideration of the covenants and agreements hereinafter contained, 

the City does hereby lease the diving well pool located at Creekmore Park to SCAA and 

SCAA does hereby accept the lease thereof under the following described terms and 

conditions.

 1. The City is the owner of the Creekmore Park pool which includes a diving 

well pool.  The diving well pool (and associated ingress and egress space with bathroom 

facilities) is the subject of this Lease, is identified on the attached Exhibit “1” and is 

sometimes referred to as the “leased premises.” 

2. TERM: 

 This Agreement shall have a term of ten (10) years. 

 3. RENT: 

   SCAA agrees, at its sole expense, to provide and install at the diving well pool an 

enclosed structure and a pool heater allowing cold weather use of the diving well pool.  

Based on the capital expenditures for the enclosure and pool heater by SCAA, the City 

acknowledges that no further rent shall be due during the initial and renewal terms.  The 

enclosure and heater will be removed by SCAA at the end of the lease term, and the 

enclosure and heater will remain the property of SCAA.  SCAA will reasonably restore the 
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leased premises to their prior condition, ordinary wear and tear excepted, and provided, 

further, all foundation and other permanent fixtures (except the enclosure and pool heater 

referred to above) necessary for the installation of the enclosure shall, at the end of the 

lease term, become the property of the City and shall not be removed by SCAA. 

4. SCAA AND CITY RESPONSIBILITIES AND DUTIES: 

 SCAA will be responsible, during the lease term, for operating and running the 

leased premises which will include vacuuming and keeping the pool clean and in 

compliance with safety, health code and park regulations, applying the necessary 

chemicals into the pool, keeping the proper chemical balance in the pool, and maintaining 

and cleaning the bathrooms and premises in and around the leased premises.  The City 

will be responsible for all costs of repair of the diving well pool and other pre-existing 

facilities and SCAA will be responsible for all costs of repair of the enclosure and pool 

heater installed by SCAA.  The parties agree that a separate gas meter will be installed 

for the diving well pool and SCAA will be responsible for the gas bill for the diving well 

pool during the lease term only.  SCAA will be responsible for the cost of all chemicals 

for the leased area.  All other utilities will be paid for by the City. 

 5. SCHEDULING: 

 SCAA shall have the right to schedule all activities, events and pool usage during 

the lease term.  SCAA will keep the City informed of all events, all activities and all 

diving well pool usage during the term of the lease.  At the request of the City, SCAA 

will provide advance notice of all scheduled events and usage.  At all times the pool is 

not scheduled for use by SCAA, the City may request from SCAA the right to use the 

pool after first arranging for payment of heating costs to SCAA.  Any such request is 

deemed denied unless approval is issued in writing executed by an officer of SCAA. 
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 6. INSPECTIONS AND MAINTENANCE: 

 At the beginning of the lease term, SCAA will make the diving well pool and the 

enclosure covering the pool available for City inspection with a representative of SCAA 

present.  The City may inspect the pool and enclosure at any other reasonable time.  Any 

written report of such inspection(s) shall be recorded, retained for reference, and 

forwarded to both parties as confirmation of the inspection(s).  The City has the right of 

access at all reasonable times for maintenance purposes. 

 7. SAFETY: 

 SCAA shall immediately correct any unsafe practice or condition which comes to 

its attention or if notified of such by the City.  SCAA will keep the diving well pool in 

compliance with all state and city safety and health codes and will abide by all park 

regulations.

 8. ENCLOSURE: 

  SCAA shall be responsible for and shall bear all expenses of installing, 

maintaining, keeping the enclosure in compliance with all state and city safety 

regulations, load codes and other reasonable requirements of the City.  Any structural 

changes to the enclosure including the replacement of the current enclosure requires 

approval of the City of Fort Smith Parks and Recreation Director. 

 9. REVENUES:   

 All revenues derived from the operation, use, activities and events at the diving 

well pool during the lease term will be the property of SCAA (except for City events in 

writing approved by SCAA). 
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 10. INSURANCE: 

 SCAA shall maintain liability insurance through USA Swimming which covers 

and insures all competitive swimmers who are members of the Fort Smith Tiderider swim 

team during the team’s use of the diving well pool.  All high school swimmers permitted 

by SCAA to use the pool shall be insured through their respective schools.

 The City shall maintain fire, storm, premises and other casualty insurance on the 

leased premises and all equipment in amounts determined by the City.  The City may 

insure the enclosure.  Any such insurance policy shall designate the City as the named 

insured under the policy.  All insurance proceeds shall be utilized to repair or replace 

damaged structures, equipment and/or improvements unless a different use for the 

proceeds is designated, at the City’s sole discretion.  To the extent it desires insurance, 

SCAA will insure its own personal properties and may insure the enclosure it owns. 

 10.01 INDEMINTY 

  SCAA shall indemnify and hold the City harmless from all claims, liens, 

actions, and judgments, including reasonable legal fees and costs incurred with reference 

thereto, arising from the activities of the League under this Lease Agreement. 

 11. INDEPENDENT CONTRACTOR: 

It is acknowledged and agreed that SCAA is acting as an independent contractor 

and that no employee, agent or volunteer of SCAA shall be considered an employee or 

agent of the City. 

12. SIGNS:

SCAA shall not post additional, permanent signs at the pool or improvements 

thereon, unless prior approval is obtained from the City.  SCAA may post temporary 
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signs, banners, and the like to promote special activities and to allow publicity for 

sponsors of the various activities at the pool. 

13. NONDISCRIMINATION: 

SCAA shall conduct activities on a non-discriminatory basis with regard to race, 

national origin, religion, disability or gender.  The provisions of this sub-paragraph shall 

not prevent SCAA from establishing recreational activities according to the ages and skill 

level of the participants in the activities. 

14. CLOSURE: 

If the governing body of the City does not appropriate sufficient funds to operate 

the pool as a park facility, this contract is subject to the absolute right of the City to 

discontinue use of the pool upon three months notice.  In such event, SCAA shall have no 

legal rights pursuant to this lease.  SCAA acknowledges that the City has the authority to 

temporarily or permanently close the pool if the City determines that the conditions 

require closure or the remediation of such conditions is too costly. 

15. ADDRESSES: 

 Any notice required or permitted/required to be given pursuant to this Agreement 

shall be provided to the other party at the address as indicated: 

 City of Fort Smith    SCAA, President  
Parks and Recreation Director  PO Box 3466 

 3301 South M Street    Fort Smith, AR 72913 
 Fort Smith, AR 72903 

16. DISAGREEMENTS OR BREACH: 

 Either party to this Agreement may provide notice, in writing, to the other party at 

the address indicated in the preceding paragraph number 15. of any disagreement or 

breach.
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 16.01 Notice and Response: 

  The notice shall specify the nature of the alleged violation and its 

corresponding provision in this Agreement.  Within seven (7) days, the other party shall 

respond in writing regarding the alleged violation of the Agreement.  If the alleged 

violation has been cured, the response shall so note.  If, after the exchange of notice of 

violation and response, either party considers the issue to be unresolved, that party shall 

notify the other of the date, time and place of a meeting (to be held within the City of Fort 

Smith no sooner than seven (7) days nor later than fourteen (14) days from the date of 

said notice of meeting at which representatives of the parties shall discuss the alleged 

violation and the response thereto. 

 16.02 Termination: 

  In the event the meeting of the parties pursuant to the procedures in sub-

paragraph 16.01 above does not resolve the alleged violation, the City reserves the right 

to terminate the Agreement after ten (10) days written notice to SCAA.  Said ten (10) day 

notice period shall run from receipt of the notice by SCAA evidenced by a signed receipt 

of certified mailing or by hand delivery by the City to an officer of SCAA.  Either party 

may pursue any available judicial remedy. 

 16.03 Hazards: 

  Irrespective of the Notice and Response provision, in the event the City 

determines that any condition at the diving well pool constitutes an imminent health 

hazard to any member of the public, the City shall have the right to take immediate action 

to correct such condition.  In such event, the City shall notify a representative of SCAA 

by telephone, facsimile or other method deemed to provide expedient notice to SCAA.

Expenses associated with curative action shall be borne by the party responsible for 
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maintenance that would have prevented such condition under this Agreement.  If SCAA 

does not subsequently agree to pay the expense of any curative action so charged, the 

City has the right under this Agreement to petition a court of competent jurisdiction to 

declare the rights of the parties an, if it is declared that the expense was the obligation of 

SCAA under this Agreement, SCAA shall immediately pay the expense to the City after 

exhausting judicial remedies regarding that issue.  Any failure of SCAA to comply with 

the provisions of this sub-paragraph shall be a basis for the City, in its sole discretion, to 

terminate this Agreement after ten (10) days written notice delivered as indicated in 16.02 

above.

 16.04 Right of Entry: 

  Should SCAA fail, after thirty (30) days notice from the City of the need 

to perform its required routine obligations under the lease, the City in addition to all other 

available remedies may, but shall not be obligated to, exercise its Right of Entry and 

perform SCAA’s failed obligations, using any equipment or materials on the premises 

suitable for such purposes.  SCAA shall reimburse the City on demand for its costs in 

performing SCAA’s obligations.  In addition, the City shall have the right to step in and 

perform SCAA’s obligations under this contract while any litigation is pending. 

 17. DEFINITIONS: 

 References to actions or notices to or from the City in this Agreement shall be 

construed to refer to the City Administrator and his authorized representatives.  Any 

authorization or permission required or authorized under this Agreement shall be valid 

only if issued in writing by the City Administrator or his authorized representative.  

Renewal is subject to approval of the governing body of the City. 
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  18. BINDING EFFECT: 

 This Agreement shall inure to the benefit of and be binding upon the parties 

hereto, their respective agents, servants, legal representative, heirs and assigns, except as  

expressly limited otherwise herein. 

 IN WITNESS WHEREOF the parties have hereunto set their hands this ____ day

of June, 2013. 

      CITY OF FORT SMITH, ARKANSAS 

     ___________________________________ 

      Mayor  

ATTEST: 

____________________________
City Clerk       

SEBASTIAN COUNTY AQUATICS 
      ASSOCIATION 

 ____________________________________  
      By:   
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2B
RESOLUTION NO. ________________ 

RESOLUTION AUTHORIZING AN AMENDMENT TO THE AGREEMENT WITH  
WESTERN ARKANSAS TENNIS ASSOCIATION REGARDING ANNUAL REPORTING 
REQUIREMENTS FOR OPERATION OF THE TENNIS CENTER AT CREEKMORE PARK 

___________________________________________________________________

 WHEREAS, Western Arkansas Tennis Association (WATA), Fort Smith, 
Arkansas has requested that the lease agreement be amended relinquishing 
the need for a certified public accountant to provide the annual report for the 
tennis center at Creekmore Park, and; 

 WHEREAS, the City of Fort Smith Parks and Recreation Commission 
approves of the amendment; 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of 
Fort Smith, Arkansas that: 

 The Mayor is hereby authorized to execute, his signature being attested 
by the City Clerk, an amendment to the lease agreement with Western Arkansas 
Tennis Association requiring an annual report of revenues and expenses for the 
preceding year. 

 This Resolution passed this ________ day of June, 2013. 

       APPROVED: 

       ________________________________ 
       Mayor 

ATTEST: 

___________________________________
City Clerk
       APPROVED AS TO FORM 

        
       _____________________________npr
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Memo: 
 
June 14, 2013 
 
To: Ray Gosack, City Administrator 
From: Mike Alsup, Director of Parks and Recreation 
Re: Request to amend the Western Arkansas Tennis Association agreement 
 
Western Arkansas Tennis Association (WATA) requests that the wording in the agreement to 
operate the Creekmore Tennis Center relating to the annual report be amended.   
 
The current wording is: 14.04 Annual Report: Contractor shall employ a certified public 
accountant to furnish an annual written report with appropriate schedule(s) to the City.  The 
annual report and certification shall be submitted within one hundred and twenty (120) days 
of the close of each calendar year. 
 
The requested change is: 14.04 Annual Report: Contractor shall provide a written annual 
report for the preceding calendar year and shall include all revenues received and how they 
were expended for the year. 
 
The original agreement may have required a certified public accountant (CPA) report because 
the facility was first managed by an individual.  Paying for a CPA generated annual report is 
prohibitive and is not required in other lease agreements the department oversees. 
 
The Parks Commission recommends that WATA’s request be approved.  Please contact me if 
you have any questions. 
 
Attachment 
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2C
RESOLUTION ____________ 

   
A RESOLUTION TO ACCEPT COMPLETION OF AND

AUTHORIZE FINAL PAYMENT FOR THE CONSTRUCTION OF 
2012 STREET STRIPING REPLACEMENT

PROJECT NO. 12-85-A

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: The City of Fort Smith hereby accepts the construction of the 2012 Street 

Striping Replacement, Project No. 12-85-A, as complete. 

 SECTION 2:  Final payment is authorized in the amount of $11,057.33 to the contractor 

Time Striping, Inc., for the 2012 Street Striping Replacement, Project No. 12-85-A. 

 This resolution adopted this ________ day of June, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: June 6, 2013

SUBJECT: 2012 Street Striping Replacement
Project No. 12-85-A

The above subject project consisted of the replacement of street striping at various locations as 
noted on the attached list.  The total length of street striping was approximately 140,000 feet.  A 
project summary sheet is also attached. 

Attached is a Resolution to accept the project as complete and authorize final payment to the 
contractor.  I recommend that the Resolution be accepted by the Board of Directors at the next 
regular meeting.  

Attachments
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SUMMARY SHEET
City of Fort Smith

Project Status Complete Project Name: 2012 Street Striping Replacement
Today's Date: 6/6/2013 Project Number: 12-85-A

Staff contact name: Stan Snodgrass Consultant Engineer: City of Fort Smith
Staff contact phone: 784-2225 Project Contractor: Time Striping, Inc.

Contract time (no of days): 180
Notice to proceed issued: 12/7/2012

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $72,982.72 11/6/2012 6/5/2013

Contract Revisions:
1
2
3

Adjusted contract amount $72,982.72

Payments to date (as negative): $54,058.64

Amount of this payment $11,057.33

Contract balance remaining $7,866.75

Retainage held 0%

Final payment $11,057.33

Amount under original 10.8%
  as a percentage

Final Comments:  
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2D
RESOLUTION ____________ 

A RESOLUTION AUTHORIZING A TIME
 EXTENSION FOR THE RICE CARDEN LEVEE IMPROVEMENTS

PROJECT NO. 06-06-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  A time extension with Forsgren Inc., for the construction of the Rice 

Carden Levee Improvements, Project No. 06-06-A, which increases the contract time by 26 

calendar days, is hereby approved. 

This resolution adopted this ________ day of June, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk       

Approved as to Form  

________________________________
No Publication Required
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2E
RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND
AUTHORIZING FINAL PAYMENT FOR  

THE RICE CARDEN LEVEE IMPROVEMENTS 
PROJECT NO. 06-06-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:   The City of Fort Smith hereby accepts the construction of the Rice Carden 

Levee Improvements, Project No. 06-06-A, as complete. 

SECTION 2:   Final payment is hereby authorized in the amount of $24,796.48 to the 

contractor, Forsgren Inc., for the Rice Carden Levee Improvements, Project No. 06-06-A.  

This resolution adopted this ________ day of June, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk       

Approved as to Form  

________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: June 11, 2013

SUBJECT: Rice Carden Levee Improvements
Project No. 06-06-A

The City has approximately 5 miles of levees which provide flood protection along the Arkansas 
River.  Approximately 1.8 miles of these levees, known as the Fort Smith Levee and Seawall, 
were originally constructed by the U.S. Army Corps of Engineers in 1947.  The remaining 3.1 
miles of levees, known as the Rice Carden Levee, were privately constructed by Kansas City 
Southern (Southern Enterprises) in 1965. An exhibit showing the levee system is attached.

An 800 foot long portion of the Rice Carden levee washed out in 1990.  The City took over 
ownership of the Rice Carden Levee in 1998 to allow for construction of the levee hiking trail.
When the City took over ownership of the Rice Carden Levee, the agreement approved by the 
Board of Directors in 1998 committed the City to repair and maintain the levee.  This project 
repaired the washed out section of levee in accordance with federal design criteria.

The project was substantially complete on April 2, 2013 which is 26 days beyond the March 7, 
2013 contract completion date.   This contract time extension is justified as the weather restricted 
the contractor from completing the work on the levee. A project summary sheet is attached.

Attached are Resolutions to authorize a time extension, accept the project as complete and 
authorize final payment to the contractor. I recommend these Resolutions be accepted by the 
Board at the next regular meeting.

Attachments
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SUMMARY SHEET
City of Fort Smith

Project Status Complete Project Name: Rice Carden Levee Improvements
Today's Date: 6/6/2013 Project Number: 06-06-A

Staff contact name: Stan Snodgrass Consultant Engineer: Philip Leraris
Staff contact phone: 784-2225 Project Contractor: Forsgren Inc.

Contract time (no of days): 270
Notice to proceed issued: 6/11/2012

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $1,225,781.75 4/24/2012 3/7/2013

Contract Revisions:
1  Time Extension - 26 Calendar Days 4/2/2013
2
3

Adjusted contract amount $1,225,781.75

Payments to date (as negative): $1,132,609.75

Amount of this payment $24,796.48

Contract balance remaining $68,375.52

Retainage held 0%

Final payment $24,796.48

Amount under original contract 5.6%
  as a percentage

Final Comments:  
The project was substanially complete on April 2, 2013 which is 26 days beyond the March 7, 2013 
contract completion date.  A total of 50 weather days were encountered on this project and staff 
recommends the 26 day time extension.
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2F
RESOLUTION ____________ 

A RESOLUTION AUTHORIZING A CHANGE ORDER
FOR THE CONSTRUCTION OF

STREET OVERLAYS/RECONSTRUCTION
PROJECT NO. 12-03-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  Change Order No. 1 with Forsgren, Inc., for the Street 

Overlays/Reconstruction, Project No. 12-03-C, which increases the contract amount by $30,738.64   

to an adjusted contract amount of $1,447,249.74, is hereby approved. 

This resolution adopted this ________ day of June, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________
No Publication Required
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2G
RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT
FOR THE CONSTRUCTION OF

STREET OVERLAYS/RECONSTRUCTION
PROJECT NO. 12-03-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby accepts the construction of Street 

Overlays/Reconstruction, Project No. 12-03-C, as complete. 

SECTION 2:  Final payment is hereby authorized in the amount of $48,512.16 to the 

contractor, Forsgren, Inc., for the Street Overlays/Reconstruction, Project No. 12-03-C. 

This resolution adopted this ________ day of June, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: June 11, 2013

SUBJECT: Street Overlays/Reconstruction         
Project No. 12-03-C

The above subject project consisted of asphalt street overlays, reconstruction and associated
drainage improvements to the streets listed on the attached sheet and shown on the attached 
exhibits.  The total length of streets improved was approximately 2.3 miles.

Change Order No. 1 increases the contract amount by $30,738.64 (2.2%) to a total adjusted 
amount of $1,447,249.74. A project summary sheet is attached. This increase in the contract 
amount is due to additional concrete channel work, tree removal, removal/replacement of fences 
and safety handrail which were added to the Thistle Court and Fincastle Drive locations. This 
additional work was added to alleviate flooding in the area.

I recommend approval of the Resolutions to increase the contract amount, accept the project as 
complete and authorize final payment to the contractor.

Enclosures
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SUMMARY SHEET
City of Fort Smith

Project Status Complete Project Name: 2012 Street Overlay/Reconstruction
Today's Date: 6/11/2013 Project Number: 12-03-C

Staff contact name: Stan Snodgrass Consultant Engineer: Brixey Engineering
Staff contact phone: 784-2225 Project Contractor: Forsgren Inc.

Contract time (no of days): 270
Notice to proceed issued: 8/27/2012

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $1,416,511.10 6/26/2012 5/24/2013

Contract Revisions:
1 Change Order No. 1 $30,738.64
2
3

Adjusted contract amount $1,447,249.74

Payments to date (as negative): $1,398,737.58

Amount of this payment $48,512.16

Contract balance remaining $0.00

Retainage held 0%

Final payment $48,512.16

Amount over original 2.2%
  as a percentage

Final Comments:  

Change Order No. 1 increases the contract amount by $30,738.64 (2.2%) to a total adjusted amount 
of $1,447,249.74.  This increase in the contract amount is due to additional concrete channel work, 
tree removal, removal/replacement of fences and safety handrail which were added to the Thistle 
Court and Fincastle Drive locations.
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RESOLUTION ____________ 

A RESOLUTION AUTHORIZING THE ACQUISITION OF REAL 
PROPERTY INTERESTS FOR JENNY LIND ROAD AND 

INGERSOLL AVENUE WIDENING 
PROJECT NO. 07-01-A, AHTD JOB NO. 040471 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 SECTION 1:  The appraised values for the following tracts required for the Jenny Lind 
Road & Ingersoll Avenue Widening project are approved and acquisition of the interests for the 
appraised amounts is hereby authorized:

TRACT  OWNER     APPRAISED VALUE 

  33   BIL-EL, LLC & ALLBEC, LLC & ELI  $  38,200.00 
  39   RAB Properties, LLC     $  76,600.00 
  53   Fort Smith Boys and Girls Clubs   $  47,600.00 
    
 SECTION 2:  The City Administrator, or his designated agents, and the City Attorney are 
hereby authorized to acquire the required tracts for the above listed appraisal amounts. 

 SECTION 3: Payment for acquisition of the tracts authorized by Section 2 is hereby 
authorized from the Sales Tax Fund (1105). 

This resolution adopted this ________ day of June, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

________________________________
No Publication Required
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The City of Fort Smith Arkansas
Engineering Department

623 Garrison Avenue  •  P.O. Box 1908
Fort Smith, Arkansas 72902

Phone: 479-784-2225  •  Fax: 479-784-2245

INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: June 11, 2013

SUBJECT: Jenny Lind Road & Ingersoll Avenue Widening
Project No. 07-01-A, AHTD Job No. 040471
Acquisition on Tracts 33, 39, & 53

The Jenny Lind Road & Ingersoll Avenue Widening Project includes the re-construction and 
widening of Jenny Lind Road from Cavanaugh Road to Zero Street, widening of Ingersoll 
Avenue from Highway 271 to Jenny Lind Road, and the extension of Ingersoll Avenue from 
Jenny Lind Road to Highway 71.  We are currently acquiring right of way for the project and 
hope to advertise for construction by the end of 2013.  

A City ordinance requires that the acquisition of property in excess of $20,000 be approved by 
the Board of Directors before an offer is made.   In this Resolution, we are seeking Board 
approval to make offers on three tracts which exceed $20,000 based on the appraisals.  The 
appraisals for these tracts were prepared in accordance with Federal and State Appraisal 
specifications by Matthews Appraisal Service and have been reviewed by the Arkansas State 
Highway and Transportation Department (AHTD).  Location maps showing these tracts are
attached.

Attached is the Resolution which authorizes the acquisition of the referenced tracts for the 
appraised amount.  Any compensation above the appraised amount will be brought back to the 
Board of Directors for approval.  I recommend the Resolution be adopted by the Board at the 
next regular meeting.

Enclosures
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RESOLUTION NO. R-________________

A RESOLUTION AUTHORIZING CITY ADMINISTRATOR TO 

ACQUIRE PROPERTY RIGHTS NECESSARY FOR ROWE 

AVENUE/MARY STREET DRAINAGE IMPROVEMENTS

_____________________________________________________________________________

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, THAT:

SECTION 1: The City Administrator is authorized to acquire, and to execute any

documents necessary for the acquisition, of a license for the construction, operation and use of

municipal drainage improvements on property owned by or leased from Fort Smith Railroad

Company and Union Pacific Railroad for the Rowe Avenue/Mary Street drainage improvements,

Fort Smith Project No. 11-06-A.  Specifically, the administrator is authorized to acquire the

necessary property rights by execution and delivery to Fort Smith Railroad Company of either a

land lease or a drainage license agreement substantially in the forms attached as Exhibit “A” and

“B,” respectively, upon payment of a one time fee of not more than $5,000.00.

SECTION 2: In the event the City Administrator is unable to conclude the acquisition of

the necessary property interests pursuant to the authorization of Section 1 above, the City

Administrator is hereby authorized to direct the City Attorney to initiate an eminent domain

action in the Circuit Court of Sebastian County, Fort Smith District, for the purpose of acquiring
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a permanent easement over the necessary real property allowing the construction, operation and

use of the Rowe Avenue/Mary Street project drainage improvements and to make a deposit of

just compensation not greater than $5,000.00 (or an amount determined by a qualified real estate

appraisal pursuant to the City’s appraisal and real property acquisition policy).

This Resolution adopted this ____ day of June, 2013.

APPROVED:

___________________________

Mayor

ATTEST:

____________________________

City Clerk

Approved as to Form:

________________________

City Attorney

No Publication Required
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RESOLUTION ____________ 

   
A RESOLUTION AUTHORIZING AN AMENDMENT  

TO THE ENGINEERING SERVICES AGREEMENT FOR 
 THE TOWN BRANCH DRAINAGE IMPROVEMENTS 

PROJECT NO. 11-06-B

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  Amendment No. 1 to the engineering services agreement with CDM Smith 

for the Town Branch Drainage Improvements, Project 11-06-B which increases the contract 

amount by $122,780.00 to an adjusted contract amount of $372,935.00, is hereby approved. 

 SECTION 2:  Payment for engineering services authorized by Section 1 is hereby 

authorized from the Sales Tax Fund (1105). 

 This resolution adopted this ________ day of June, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: June 12, 2013

SUBJECT: Town Branch Drainage Improvements
Engineering Services Contract
Project No. 11-06-B

The Town Branch Drainage Improvements, Project 11-06-B, are associated with reduction of the 
flooding that occurs downtown and in areas just north of downtown.  This project relates to 
improvements on the upper reach of the Town Branch basin as shown on the attached exhibit.

The original scope for this project looked at the design/construction of detention basins.  However 
further analysis determined that improvements to the H Street outfall would provide a better and 
more cost effective solution. As a result of this change in scope, a contract amendment in the 
amount of $122,780 is necessary.   While this is a significant increase in the design services, there 
have been major changes in the overall direction of design which have resulted in a cost savings of 
approximately $1.6 million when compared to the detention basin option.  A letter from CDM 
Smith is attached which provides detailed information about these changes.
 
Attached is a resolution to increase the engineering services contract by $122,780 to a total amount 
of $372,935.  I recommend approval of the Resolution to accomplish this amendment.  Funds are 
available in the Sales Tax Program (1105) for this work.

Attachments
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RESOLUTION ____________ 

   
A RESOLUTION AUTHORIZING AN AMENDMENT  

TO THE ENGINEERING SERVICES AGREEMENT FOR THE 
 2013 NEIGHBORHOOD DRAINAGE IMPROVEMENTS, PHASE B 

PROJECT NO. 13-06-B

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  Amendment No. 1 to the engineering services agreement with Morrison 

Shipley Engineers for the 2013 Neighborhood Drainage Improvements, Phase B, Project 13-06-B 

which increases the contract amount by $19,245.00 to an adjusted contract amount of $90,691.00, 

is hereby approved. 

 SECTION 2:  Payment for engineering services authorized by Section 1 is hereby 

authorized from the Sales Tax Fund (1105). 

 This resolution adopted this ________ day of June, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: June 12, 2013

SUBJECT: 2013 Neighborhood Drainage Improvements, Phase B
Engineering Services Contract
Project No. 13-06-B

The 2013 Neighborhood Drainage Improvements, Phase B project includes improvements to five
areas which are experiencing structure flooding.  The locations are shown on the attached exhibit.

The original scope of work has been expanded to extend the proposed drainage improvements 
along South 40th Street.  A detailed summary of the additional work is noted in the attached letter 
from the design engineering firm, Morrison Shipley Engineers.

As a result of the increase in the scope of work, the engineering services contract is being 
increased by $19,245.00 to a total amount of $90,691.00.  I recommend approval of the 
amendment to the engineering services.  Attached is a Resolution to accomplish this 
recommendation.  Funds are available in the Sales Tax Program (1105) for this work.

Attachment
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RESOLUTION NO. ____________________

A RESOLUTION AUTHORIZING THE EXECUTION OF A NON-RESIDENTIAL 
SOLID WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT WITH  

D C TRASH SERVICE OF MORRILTON, INC.  

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 The Mayor, his signature attested by the City Clerk, is hereby authorized to execute the 
attached Non-Residential Solid Waste Collection and Disposal Permit and Agreement with D C 
Trash Service of Morrilton, Inc. 

This resolution adopted this ____________day of June, 2013. 

APPROVED: 

___________________________________
MAYOR 

ATTEST: 

__________________________________
CITY CLERK       

Approved as to form: 

         __________________ 
         No Publication Required 
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MEMORANDUM 

 
June 14, 2012 

 
To: Ray Gosack, City Administrator 
 
From:  T. Baridi Nkokheli, Director   
 
Subject: Non-Residential Solid Waste Collection and Disposal Permit and Agreement       
  
 
D C Trash Service of Morrilton, Inc. recently contacted our office expressing a desire to obtain a 
solid waste permit and agreement with the City of Fort Smith in order to comply with the City of 
Fort Smith Municipal Code and begin hauling non-residential solid waste within Fort Smith. 
 
Submitted for Board consideration is a non-residential solid waste collection and disposal permit 
and agreement with D C Trash Service of Morrilton, Inc.  Staff is recommending the agreement 
be accepted and approved by Resolution.   
 
Please contact me should you have any questions or would like additional information regarding 
this information.  
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RESOLUTION __________ 

A RESOLUTION ACCEPTING BIDS AND AUTHORIZING  
THE MAYOR TO ENTER INTO CONTRACTS

FOR THE CONSTRUCTION OF THE FORT SMITH LANDFILL SCALE FACILITY  

 BE  IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY FORT SMITH, 
ARKANSAS, THAT: 

SECTION 1:  The bid of Steve Beam Construction, Inc. for the construction of the Fort 
Smith Landfill Scale Facility in the amount of $3,074,259.93 be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Steve Beam 
Construction, Inc. subject to the terms set forth in Section 1 above. 

This Resolution adopted this 18th day of June, 2013. 

APPROVED:  

__________________________________
Mayor

ATTEST:

____________________________________
City Clerk

Approved as to form: 

         __________________ 
         No Publication Required  
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MEMORANDUM 

 
June 14, 2013 

 
To: Ray Gosack, City Administrator 
 
From:  T. Baridi Nkokheli, Director   
 
Subject: Landfill Scale Facility Project      
  
 
Our existing landfill scale facility (photographs attached) was designed to effectively 
accommodate one attendant.  Due to significant increases in landfill traffic volumes over the past 
twelve years and a 2004 requirement/recommendation from the internal auditor, a minimum of 
two attendants are now required to be present during all shifts to maintain adequate financial 
control and to serve customers.     
 
The existing interior space is approximately 180 square feet and is too small to comfortably and 
efficiently accommodate two people.  The building was constructed of a lightweight metal 
material that does not have adequate insulation to maintain a comfortable interior temperature for 
multiple staff during summer or winter months and was not constructed in a way that additional 
insulation could be added.  The building also allows rain, dirt, and other contaminants (e.g. 
contaminated soil, biosolids) to penetrate the structure when being hauled over the scales.   
 
The restroom is separated from the working area by an interior door.  This layout does not 
provide a sanitary barrier from the work area and/or a significant privacy barrier when men and 
women are working together.  Due to limited space in the work area, the restroom houses a 
coffee maker and microwave, and is used for cash handling and safe storage out of sight of 
customers.  While this provides some security, it also provides poor financial control due to the 
inability to install cameras in the cash handling area as recommended in the 2010 cash handling 
audit. 
 
Our inbound scale is 13 years old and the preexisting outbound scale is 19 years old.  Both scales 
suffer from severe metal fatigue and are having frequent, reoccurring maintenance issues.  We 
have spent in excess of $115,000 to repair the scale system (not including the building) over the 
past 7 years with the repair costs increasing each year.  The old, in-ground, scale technology 
renders the scales more vulnerable to the adverse effects of rain, snow, ice, and lightning strikes.  
The design materials used and openness of the facility’s location has made the scales and 
building susceptible to repeated lightning strikes, which have “fried” telephones and computers, 
and main circuit boards and load cells used in the weighing system.  Downtimes due to these 
occurrences have lasted several hours to days, resulting in severe delays to incoming and 
outgoing traffic.  These maintenance problems routinely place at least one scale out of service 
resulting in long delays in service and creating traffic backups.  Additional personnel is also 
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required to “flag” traffic across the remaining operational scale which is required to weigh both 
incoming and outgoing vehicles.     
 
Funding for the scale facility was earmarked in the Sanitation Sinking Fund in the 2011 Budget.  
The project includes a new scale house, three new scales, and hardware upgrades to accompany 
our existing landfill software.  The new scale house will be built to accommodate two landfill 
attendants in a clean, healthy environment with separate/secure cash handling areas as well as 
other features to enhance security and financial controls (e.g. bullet resistant glass, cameras, 
multilevel access control).  The new scales will have concrete decks, which require little or no 
maintenance as compared to our open, in-ground (metal) models, and will be covered to better 
protect the scales and landfill customers from inclement weather.  A third, automated scale will 
be added to accommodate our department collection vehicles as well as our commercial haulers 
in order to improve the traffic flow into the landfill.  Plans also include the addition of public 
restrooms and a small pavilion to provide customers with a “rest area” during their visit.  All of 
this will enhance customer service, employee working conditions, and security. 
 
An agreement with Mickle, Wagner, Coleman, Inc. (MWC) to design, bid, and build the landfill 
scale facility was approved by the Board of Directors on May 3, 2011 (R-78-11).  Site plans and 
specifications were prepared by MWC and P. Jeffery Lee, P.A. (architect).  During the 
November 27, 2012 Study Session, information concerning the project was presented to the 
Board, which indicated our approval to proceed with the project as planned.  Bids were 
advertised on April 14 and April 21, 2013, with a pre-bid meeting held at the Department of 
Sanitation on May 1, 2013.  Bids were opened on May 9, 2013.  Seven contractors bid on the 
project as shown on the attached bid tabulation. 
 
We recommend the low bid of Steve Beam Construction, Inc. be accepted in the amount of 
$3,074,259.93, which came in below the estimated project cost ($3,214,800.93).  MWC has 
reviewed the work of Steve Beam Construction with their references and has received excellent 
reviews of their performance.  Once the facility is near completion, we anticipate additional 
expenditures of approximately $135,000 for the purchase and installation of a pneumatic tube 
system with accompanying drive up audio/video equipment, and other furnishings (e.g. desks, 
chairs, safe, etc.).    
  
Funds for the project are available from the Sanitation Sinking/Landfill Construction Fund.  This 
project is being funded with cash and does not require issuance of debt. 
 
Please contact me should you have any questions or would like additional information. 
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Contractor Bid Amount

Steve Beam Construction* $3,074,259.93
Turn Key Construction $3,079,657.13
Crawford Construction $3,254,290.93
LJB Construction $3,313,407.01
SSI Inc. $3,386,019.09
Beshears Construction $3,553,633.45
Goodwin and Goodwin $3,559,390.93
MWC's Estimate $3,214,800.93

Dates Advertised April 14 & April 21, 2013
Bid Opening Date May 9, 2013 at 2:00 pm
* denotes bid award recommendation

Tabulation of Bids
Fort Smith Landfill Scale Facility Project
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Current Landfill Scale Facility Photographs 
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Proposed Landfill Scale 

Facility  
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Proposed Landfill Scale Facility 
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RESOLUTION NO.__________ 

RESOLUTION AUTHORIZING A TEMPORARY EXTENSION OF
THE MEMORANDUM OF UNDERSTANDING WITH THE  

UNITED STATES COAST GUARD AUXILIARY FLOTILLA 15-5 
LOCATED AT 3802 GRAND AVENUE 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF 
FORT SMITH, ARKANSAS, THAT: 

 The Mayor is hereby authorized to execute a Memorandum of 
Understanding providing for a temporary extension of the lease agreement between 
The City of Fort Smith and the United States Coast Guard Auxiliary Flotilla 15-5 
which provides for an extension of the leasing by the City of a building known as 
the “Old Fire Station No. 6” located along frontage of Tilles Park at 3802 Grand 
Avenue in Fort Smith, Arkansas. 

 The term of the extension lease shall be for a period of six (6) months, 
commencing on the 1st of July, 2013, at the rental rate of $1.00. 

 This Resolution adopted this ______________ day of June, 2013. 

      APPROVED: 

         _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK
        Approved as to form: 

         
        _________________________ 
        No Publication Required 
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MEMORANDUM OF UNDERSTANDING 

 
 This Memorandum of Understanding executed this 1st day of July, 2013, 
between the City of Fort Smith, Arkansas, LESSOR, and the United States Coast 
Guard Auxiliary Flotilla 15-5, Fort Smith, Arkansas, LESSEE, witness: 
 

I 
 
 The Lessor hereby leases the Lessee, the rental rate of One Dollar ($1.00) 
for  six months, and other valuable consideration, the following property of the 
City of Fort Smith, Arkansas, a certain building known as the old Fire Station No. 
6, located at Tilles Park at 3802 Grand Avenue, Fort Smith, Arkansas, for the term 
of six (6) months, commencing on July 1, 2013.  The Lessor shall have the right to 
extend this agreement on a month-to-month basis after six (6) months with a thirty 
(30) day advance notice to the Lessee. 
 

II 
 
 The Lessee agrees to pay all utilities charged to the premises and agrees to 
maintain the interior of the building in good and reasonable repair, ordinary wear 
and tear accepted. 
 

III 
  
 The Lessee shall use said premises for the purpose of the storage of United 
States Coast Guard Auxiliary boating safety equipment, search and rescue 
equipment, life saving equipment and survival equipment for the public welfare 
and safety of the citizens of Fort Smith, Arkansas, and surrounding territory, and 
shall further use said premises for the education and training of boating safety, for 
meetings of the Coast Guard Auxiliary Flotilla and to do all such similar associated 
acts for the common welfare and safety of the citizens of the Fort Smith area. 
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2N 
IV 

 
 The Lessee hereby releases the City of Fort Smith from all liability which 
might arise out of their use of the premises and hereby agrees to indemnify and 
hold the Lessor harmless from all claims, losses or expenses of any kind or 
description arising out of the use of the said property above described. 
 

V 
 
 That said premises shall be used for no other purpose than those specifically 
described herein. 
 
 WITNESS the hands & seals of the Parties hereto this 1st day of June, 2013. 
 
                                                            CITY OF FORT SMITH, ARKANSAS 
 
      By_________________________________    
                                                                                               Mayor 
 
ATTEST 
 
____________________________ 
City Clerk                                      
 
 
United States Coast Guard 
Auxiliary Flotilla 15-5 
Fort Smith, Arkansas 
 
By__________________________ 
     Auxiliary Representative 
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Interoffice Memorandum   
 
TO:  Ray Gosack, City Administrator 
 
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: Coast Guard Auxiliary Lease 
 
DATE: June 14, 2013 
  

 
At the January 15th meeting, the Board approved Resolution R-14-13 authorizing a 6 month 
rental agreement between the City and the United States Coast Guard Auxiliary Flotilla 15-5 
who presently leases the City’s property at 3802 Grand Avenue for $1 annually.  
 
The auxiliary has requested additional time to submit a rehabilitation plan for the building and to 
secure liability insurance with the intent to obtain a longer lease and hopes to have the 
recommendations submitted to the City within the next 30-60 days.  Once submitted, we will 
submit a lease agreement for the board’s review and consideration.   
 
I am recommending the adoption of the attached resolution and to authorize and execute the 
Memorandum of Understanding for the extension of the current agreement for another six 
months. 
 
Should you have any further questions, please do not hesitate to contact me. 
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RESOLUTION NO.__________ 

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF 
HYDRAULIC BOOM TRUCK 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF 
FORT SMITH, ARKANSAS, THAT: 

The bid, as indicated by enclosure for the purchase of a hydraulic boom 
truck from H&E Equipment Services for $312,333, is accepted. 

 This Resolution adopted this ______________ day of June, 2013. 

      APPROVED: 

         _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK
        Approved as to form: 

         
        _________________________ 

No Publication Required 
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Fort Smith Utilities 
3900 Kelley Hwy 
Fort Smith, AR 72904 

Memo 
To:� � ����������������	������ �������
From:� � ������:��������,�����������>�5����?5����4�����-,��������

CC:� � ���������
������	��������������

Date:� � 8?$%?&'$(�

Re:� � ��������+8'8�>�����������67�,����� �������	��>���,��	������
� !������	������"��	
�

"�����4��������	�*�������	
�2���	
���������	����3�����,��	�����$..&�� ��"�,�@	
�
���	
�4�������������������	�����4�	���������	�����������������������������	�����1��"���
��4�*�������	
���������	�������������	������������	�,�	���4�	��4�������4����	����������
������������7�,�������7�������,�	������������	�1��"�����4�����4���*�����0����������
�4����� ������ 2&A3� ��4��� ,��,� �������� ���� ���� �� ������? ������� 4����4����� ����������
��	����� ���� 4��� *�� 	�,�*��� ��� �������� ���� ����	�� ���� �7�,����� 	��������� �� ���1��
:��������������4��������,,���������������������������*��
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U.S. General Services Administration

The GSA Cooperative Purchasing Program, authorized by statute, allows 
state and local governments to purchase a variety of commercial supplies 
(products) and services under specific GSA Schedule contracts to save time, 
money and meet their everyday needs and missions.  

The Cooperative Purchasing Program gives state and local government 
entities access to purchase information technology products and services, 
as well as law enforcement, security, first responder, and marine craft 
equipment, alarm and signal systems, and special purpose clothing.

Cooperative Purchasing Program Features

 
 Security needs

 - Warranty
 - Expedited delivery
 - Commercial terms and conditions

 

 
  Cybersecurity Tool

Contractors under Schedule 70, 84 and the Consolidated Schedule 

along with their available products and services, are identified in GSA 
 Advantage!® with the 

may also be placed through the GSA Advantage!® online shopping and 
ordering system using a state or local government issued credit card.

amongst the Schedule holders, as well as transparency in the 
acquisition process. State and local users must first register as a “State 
Government” customer through GSA Advantage!® in order to access.  

A small sampling of some of the products and services include:

 
 (SSP) Program

Participation in the Cooperative Purchasing Program is voluntary 
for both state and local governments and Schedule contractors. 
While GSA recommends that state and local purchasing officials  

GSA Schedule contractors, use of these procedures is not 
mandated by GSA. When purchasing from GSA Schedules, 
state and local government entities should follow the ordering  
and competitive procedures that meet their state and local 
procurement regulations.  

Cooperative Purchasing Program

www.gsa.gov/cooperativepurchasing
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council of governments (incorporated or not), regional or interstate government entities, or any agency or instrumentality of the preceding 
entities (including any local educational agency or institution of higher education), and including legislative and judicial departments.

(www.gsa.gov/elibrary), GSA Advantage!® (www.gsaadvantage.gov)
(www.gsa.gov/ebuy).

Eligible Activities Legal Source Program Use 
Guidelines

Resources

*Federal Grantee Access to
Schedules in Response to 

Public Health Emergencies

Territorial***** Governments provides that the Administrator of 

for executive agencies to the extent 
that he determines that the action 

government in terms of economy, 
efficiency or service. This action 
includes the procurement, “and 
supply of personal property and 
nonpersonal services for executive 
agencies to use in the proper 
discharge of their responsibilities…” 

State, local, tribal and territorial 
governments may purchase from 

funds in response to declared 

GSA Schedule contractors are 

www.gsa.gov/elibrary
and commercial products and 
services offered by Schedule 

 
www.gsaadvantage.gov

*Disaster Recovery 
Purchasing Program

www.gsa.gov/disasterrecovery

State and local  

 

State and local agencies may 
use GSA Schedules to purchase 
products and services before and 
after a major disaster as declared  
by the President.

State and local customers have 
access to all GSA eTools for 

*Cooperative 
Purchasing Program

www.gsa.gov/cooperativepurchasing
 

State and local  

Preparedness Acquisition Act 

State and local agencies are 
granted access to products and 
services offered on Schedule 70, 

on the Consolidated Schedule. 

State and local customers have 
access to all GSA eTools for 

National Wildland 
Fire Program

www.gsa.gov/fireprogram

State and local firefighting 
organizations that have a 
cooperative agreement with 

 

State and local agencies can 
order products and services 
through GSA Global Supply™ 
procurement channel, upon 
receipt of a written cooperative 
agreement with the 

Wildland fire items are available 
www.GSAglobalsupply.gsa.gov

*1122 Program

www.gsa.gov/1122program

State and units of local 
government**** 

Authorization Act 

State and local units of 
government, with support from 
their State Point of Contact 

using GSA Schedules, provided 
that the items are used in the 
performance of counter-drug 
activities.

to contact your respective State 

ready to help. 

Computers for 
Learning Program 

www.gsa.gov/computersforlearning 

Schools and educational 

American Samoa, Guam, the 

and the Commonwealth of the 

the Stevenson-Wydler Technology 

Certain schools (public, private 

and certain educational nonprofit 
organizations that meet specific 
criteria can obtain excess federal 
computer equipment. 

www.gsa.gov/gsaxcess in order 
to report their excess computers 
for transfer under the Computers 

Federal Surplus Personal 
Property Donation Program

www.gsa.gov/propertydonations

Public agencies; nonprofit 
educational and health 
institutions; nonprofit and public 
programs for the elderly; public 
airports; and more 

Property and Administrative 

Entities that meet specific 
criteria can obtain all types of 
surplus property, except land 
or other real property, certain 
naval vessels, and records of the 
federal government. 

When authorized by the State 
Agency for Surplus Property, eligible 
donees should visit the GSAXcess® 

www.gsa.gov/gsaxcess 
to determine what surplus property 
is available for donation transfer.

GSA State and Local Resources
The wealth of GSA’s resources is not limited to federal agencies alone. Many state and local agencies can benefit from 
a variety of commercial products and services offered through GSA vehicles. This important aspect of GSA’s mission 
is divided into seven distinct programs that provide access to important tools to help meet specific state and local 
objectives. To contact a GSA Customer Service Director in your region, please visit www.gsa.gov/csd.

SL
State and Local

Audience
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    RESOLUTION NO. ____________ 2 P

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ACCEPT AN OFFER MADE 

BY A PROPERTY OWNER FOR THE ACQUISITION OF REAL PROPERTY INTERESTS FOR

THE SUNNYMEDE BASIN NEIGHBORHOOD SEWER IMPROVEMENTS - PHASE I

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS that:

The City Administrator is hereby authorized to accept an offer made by the following 

property owner:

Tract 28-2              Pike Place, a limited partnership $717.00

and to make payment for same in connection with the acquisition of a sewer utility easement for the

Sunnymede Basin Neighborhood Sewer Improvements - Phase I, Project Number 09-04-P, said property

being located at 700 North Albert Pike Avenue, Fort Smith, Arkansas. 

This Resolution adopted this ________ day of June 2013.

APPROVED:

________________________________________

Mayor

ATTEST:

__________________________________

City Clerk

APPROVED AS TO FORM:

______________________________________npr
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       RESOLUTION NO. ___________ 2 Q

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ACCEPT AN OFFER MADE

BY A PROPERTY OWNER FOR THE ACQUISITION OF REAL PROPERTY INTERESTS

FOR THE ZERO STREET OUTFALL PHASE II-SEWER IMPROVEMENTS PROJECT 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS that:

The City Administrator is hereby authorized to accept an offer made by the following 

property owner:

Tract l1-2 Millers’ Creek, Inc. $6,500.00

and to make payment for same in connection with the acquisition of a sewer utility and drainage easement

for the Zero Street Outfall Phase II Sewer Improvements, Project Number 09-19-P, said property being

located at the intersection of South 28th Street and Interstate I-540, Fort Smith, Arkansas. 

This Resolution adopted this ________ day of June 2013.

APPROVED:

________________________________________

Mayor

ATTEST:

__________________________________

City Clerk

APPROVED AS TO FORM:

______________________________________npr
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RESOLUTION NO.                        2 R

RESOLUTION AUTHORIZING AMENDMENT NUMBER ONE TO AUTHORIZATION

NUMBER ONE WITH MORRISON SHIPLEY ENGINEERS, INC., FOR ENGINEERING 

SERVICES FOR PUMP STATION NUMBER 19 FORCE MAIN REPLACEMENT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  Amendment Number One to Authorization Number One under the

Agreement with Morrison Shipley Engineers, Inc., for engineering services associated with the

Pump Station Number 19 Force Main Replacement, Project Number 11-07-E1, is hereby

approved.

SECTION 2:  The Mayor is hereby authorized to execute Amendment Number One in the

amount of $17,000.00, for performance of design services, adjusting Authorization Number One 

to amount of $167,000.00.

This Resolution adopted this                  day of June 2013.

APPROVED:

____________________________________

Mayor

ATTEST:

                                                                  

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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2S
RESOLUTION NO. __________

A RESOLUTION AUTHORIZING CONTRACT ADDITION NO. 1 FOR THE 
CONSTRUCTION OF AN ELEVATOR AND ASSOCIATED ADA FACILITY 

ENHANCEMENTS TO THE TRANSIT FACILITY LOCATED AT  
6821 JENNY LIND ROAD

PROJECT NO. 12-26 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 
ARKANSAS, THAT: 

SECTION 1:  The contract addition with Heckathorn Construction for the renovation and 
additions to transit facilities, Project No. 12-26, which increases the contract amount by $29,582 
to an adjusted contract amount of $441,953 and increases the contract time by 14 calendar days 
is hereby approved. 

SECTION 2:  The Mayor is hereby authorized to execute a contract addition with Heckathorn 
Construction, subject to the terms set forth in Section 1.

This resolution adopted this ____ day of June, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

_____________________________________
City Clerk       Approved as to form: 

         
        ___________________________ 
        No Publication Required 
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            Board of Directors   
            Ward 1 – Keith Lau   
  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   
            Ward 3 – Mike Lorenz   
  City Administrator – Ray Gosack    Ward 4 – George Catsavis   
                At Large Position 5 – Pam Weber 
  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 
            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA ~Summary 
Fort Smith Board of Directors 

Regular Meeting 
June 18, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
All Present 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 
 
APPROVE MINUTES OF THE JUNE 4, 2013 REGULAR MEETING  
Unanimously approved as written 
 
ITEMS OF BUSINESS:  
 
1. Presentation of 2012 Audit  

 Presentation Only 
 
 
 
 
 



June 18, 2013 Regular Meeting |   2 

 

2. Consent Agenda  
 

A. Resolution authorizing the Mayor to enter into a lease agreement with the 
Sebastian County Aquatics Association for the diving well pool at 
Creekmore Park   

   Approved 7 in favor, 0 opposed / Resolution No. R-82-13 
 

B. Resolution authorizing an amendment to the agreement with Western 
Arkansas Tennis Association regarding annual reporting requirements for 
operation of the Tennis Center at Creekmore Park  
Approved 7 in favor, 0 opposed / Resolution No. R-83-13 
 

C. Resolution to accept completion of and authorize final payment for the 
construction of 2012 Street Striping Replacement, Project No. 12-85-A  
($11,057.33 / Engineering Department / Budgeted – Sales Tax Program 
Fund)    

  Approved 7 in favor, 0 opposed / Resolution No. R-84-13 
 
D. Resolution authorizing a time extension for the Rice Carden Levee 

Improvements, Project No. 06-06-A  (26 days)    
  Approved 7 in favor, 0 opposed / Resolution No. R-85-13 
 
E. Resolution accepting completion of and authorizing final payment for the 

Rice Carden Levee Improvements, Project No. 06-06-A  ($24,796.48 / 
Engineering Department / Budgeted – Sales Tax Program Fund)   

  Approved 7 in favor, 0 opposed / Resolution No. R-86-13 
 
F. Resolution authorizing a change order for the construction of Street 

Overlays / Reconstruction, Project No. 12-03-C  ($30,738.64 / Engineering 
Department / Budgeted – Sales Tax Program Fund)   

  Approved 7 in favor, 0 opposed / Resolution No. R-87-13 
 
G. Resolution accepting completion of and authorizing final payment for the 

construction of Street Overlays / Reconstruction Project No. 12-03-C  
($48,512.16 / Engineering Department / Budgeted – Sales Tax Program 
Fund) 

  Approved 7 in favor, 0 opposed / Resolution No. R-88-13 
 
H. Resolution authorizing the acquisition of real property interests for Jenny 

Lind Road and Ingersoll Avenue Widening, Project No. 07-01-A  
($162,400.00 / Engineering Department / Budgeted – Sales Tax Program 
Fund)     

  Approved 7 in favor, 0 opposed / Resolution No. R-89-13 
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I. Resolution authorizing the City Administrator to acquire property rights 
necessary for Rowe Avenue/Mary Street Drainage Improvements, Project 
No. 11-06-A  ($5,000.00 / Engineering Department / Budgeted – Sales 
Tax Program Fund)   
Approved 7 in favor, 0 opposed / Resolution No. R-90-13 
 

J. Resolution authorizing an amendment to the engineering services 
agreement for the Town Branch Drainage Improvements, Project No. 11-
06-B ($122,780.00 / Engineering Department / Budgeted - Sales Tax 
Program Fund)    
Approved 7 in favor, 0 opposed / Resolution No. R-91-13 
 

K. Resolution authorizing an amendment to the engineering services 
agreement for the 2013 Neighborhood Drainage Improvements, Phase B, 
Project No. 13-06-B ($19,245.00 / Engineering Department / Budgeted - 
Sales Tax Program Fund)    

  Approved 7 in favor, 0 opposed / Resolution No. R-92-13 
 
L. Resolution authorizing the execution of a non-residential solid waste 

collection and disposal permit and agreement with DC Trash Service of 
Morrilton, Inc.   

  Approved 7 in favor, 0 opposed / Resolution No. R-93-13 
 
M. Resolution accepting bids and authorizing the Mayor to enter into a 

contract for the construction of the Fort Smith Landfill Scale Facility   
($3,074,259.93 / Sanitation Department / Budgeted – Sanitation Sinking 
Fund for Landfill Construction)      

   Approved 7 in favor, 0 opposed / Resolution No. R-94-13 
 

N. Resolution authorizing a temporary extension of the memorandum of 
understanding with the United States Coast Guard Auxiliary Flotilla 15-5 
located at 3802 Grand Avenue  

  Approved 7 in favor, 0 opposed / Resolution No. R-95-13 
 
O. Resolution accepting bid for the purchase of hydraulic boom truck  

($312,333.00 / Utility Department / Budgeted – Capital Outlay Fund)  
  Approved 7 in favor, 0 opposed / Resolution No. R-96-13 
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P. Resolution authorizing the City Administrator to accept an offer made by a 
property owner for the acquisition of real property interests for the 
Sunnymede Basin Neighborhood Sewer Improvements - Phase I  
($717.00 / Utility Department / Budgeted – 2012 Sales and Use Tax 
Bonds)    

  Approved 7 in favor, 0 opposed / Resolution No. R-97-13 
 
Q. Resolution authorizing the City Administrator to accept an offer made by a 

property owner for the acquisition of real property interests for the Zero 
Street  Outfall Phase II Sewer Improvements Project ($6,500.00 / Utility 
Department / Budgeted - 2012 Sales and Use Tax Bonds)     

  Approved 7 in favor, 0 opposed / Resolution No. R-98-13 
 
R. Resolution authorizing Amendment No. 1 to Authorization No. 1 with 

Morrison Shipley Engineers, Inc. for engineering services for Pump 
Station No. 19 Force Main Replacement  ($17,000.00 / Utility Department 
/ Budgeted – 2012 Sales and Use Tax Bonds)    

 Approved 7 in favor, 0 opposed / Resolution No. R-99-13 
 
S. Resolution authorizing Contract Addition No. 1 for the construction of an 

elevator and associated ADA facility enhancements to the transit facility 
located at 6821 Jenny Lind Road, Project No. 12-26  ($29,582.00 / Transit 
Department / Budgeted – 2012 General Fund & Federal Transit 
Administration 90% reimbursement)  

  Approved 7 in favor, 0 opposed / Resolution No. R-100-13 
 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor  
 Directors 
 City Administrator 

Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 
 
EXECUTIVE SESSION 
 
• Appointments: COMMUNITY DEVELOPMENT ADVISORY COMMITTEE 

   Nichelle Christian 
   Term expires June 30, 2016 
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   HISTORIC DISTRICT COMMISSION 
   David Kerr 
   Term expires July 31, 2016 
 
   MECHANICAL BOARD OF ADJUSTMENTS AND   
   APPEALS  
   Ted Neal (reappointed) 
   Mike Locknar 
   Greg Williams (reappointed) 
   Terms expire July 31, 2018 
 
   OUTSIDE AGENCY REVIEW PANEL   
   Charolette Tidwell (reappointed) 
   Term expires July 17, 2014 
   Janice Sudbrink 
   Tem expires August 23, 2014 
 
   TRANSIT ADVISORY COMMISSION   

    Randy Burress (reappointed) 
    Charles Poole (reappointed) 
    Terms expire July 15, 2016 
 
ADJOURN 
6:22 p.m. 


























































