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AGENDA
Fort Smith Board of Directors 

Study Session
February 12, 2013 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

1. Discuss mitigation of groundwater contamination   (request from Whirlpool 
Corporation)

2. Review recommendations of the Animal Services Advisory Board  

3. Discuss revenue allocation of county-wide sales tax  

4. Review preliminary agenda for the February 19, 2013 regular meeting
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Fort Smith Police Department 

Kevin Lindsey, Chief of Police  
 
 

“Pride and Progress” 
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INTERDEPARTMENTAL MEMORANDUM 
 

To:   Ray Gosack, City Administrator 
 
From:   Kevin Lindsey, Chief of Police 
 
Subject: Animal Services Advisory Board Review of Ordinance 

Recommendations 
 
Date:   February 8, 2013 
 
Attachments: Animal Control Ordinance Revisions 021213 
   Animal Services Advisory Board Ordinance Comments 021213 
 
 
The Animal Services Advisory Board (ASAB) has completed a comprehensive review of the 

animal ordinances.  Some of the revised ordinances have been identified as needing further 

revision.  Through coordination between members of the Animal Services Advisory Board 

and the City Attorney, the ASAB Chairperson Nichole Morgan will outline these requested 

changes to the Board of Directors at their regular Study Session on February 12, 2013.   

 

These changes are outlined in the attached documents. 
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Animal Services Advisory Board Comments 
 

Sec. 4-1 
 
If adding “Is capable by electronic or similar means of restricting a dog to the owner's property,” 
stipulate in the event of a power outage, the owners are responsible for remaining in compliance with 
the applicable leash and enclosure laws. 
 
Sec. 4-36 – Notice; redemption period; disposition 
 
The city-approved animal impoundment facility shall keep all impounded animals, excluding felines, 
for a period of five (5) days from the date of impounding; the maximum hold period for felines will be 
three (3) calendar days for domestic felines, and one (1) calendar day for feral felines.... 
 
Sec. 4-97 – Animals as prizes 
 
It shall be unlawful for any person or organization, whether for profit, nonprofit, charity or any other 
purpose to offer any animal, except fish, that is physically present as a prize in response to participation 
in a game, contest, drawing of chance, auction or raffle. Cattle, swine, sheep, goats, and horses shall 
be exempt. 
 
Sec. 4-115 
 
Why is A.5 being repealed? Would we not want to “prevent the entry of other animals and the general 
public, including children?” 
 
Sec. 4-116 – Running at large (Leash Law) 
 
Change: 
A.3. The owner or harborer will be issued a written warning for violation of the running at large 
ordinance and will receive a pamphlet as to animal ordinances. 
  
A.3.a. Within fifteen (15) days of the written warning, an animal control officer will perform an 
inspection of the owner or harborer's property. 
 
Remove:  
A.2. The dog and owner will be photographed 
 
 
 
We would like to also suggest an alternative to the fine schedule. 
 

Number of offense Intact dog Altered dog 
First Warning Warning 

Second $125.00 $50.00 
Third $250.00 $100.00 
Fourth $500.00 $200.00 
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Animal Services Advisory Board Comments 
 

 
 
This way we have raised the fine cost for intact dogs to create more incentive for the owners to get 
them altered and provide proof within the 30 day period, while still maintaining our stance of penalty 
for offenders. 
 
Also, if possible, add some verbiage to allow standard community services to work off fines incurred, 
NOT limited to animal shelters. 
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ORDINANCE NO.__________ 
 

AN ORDINANCE AMENDING IDENTIFIED SECTIONS, ADDING SECTION 4-97, AND 
REPEALING SUBSECTION (a)(5) OF SECTION 4-115 OF THE FORT SMITH 

MUNICIPAL CODE TO AUTHORIZE CERTAIN CHANGES AND  
ADDITIONAL REGULATIONS PERTAINING TO DOMESTIC ANIMALS 

______________________________________________________________________________ 
 
 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 
CITY OF FORT SMITH, ARKANSAS, THAT: 
 
SECTION 1:   The definition of “secure enclosure” in Section 4-1 of the Fort Smith Municipal 
Code is amended to add the following: 

 
6.  Is capable by electronic or similar means of restricting a dog to the owner’s 
property. 

 
SECTION 2:  The first two sentences of Section 4-36 of the Fort Smith Municipal Code are 
condensed into one sentence and amended to read as follows: 
 

The City-approved animal impound facility shall keep all impounded animals, 
except felines, for a period of five (5) days from the date of impounding; the 
maximum hold period for felines will be three (3) calendar days for domestic 
felines, and one (1) calendar day for feral felines; and, during the period of 
impoundment, the city-approved animal impoundment facility shall notify or 
make diligent effort to notify the owner of such impounding, and of the proposed 
destruction or sale of the animal. 
 

SECTION 3:  Section 4-90 of the Fort Smith Municipal Code is amended to read as follows: 
 

It shall be unlawful for any person or pet shop or kennel to sell any animal to any 
person who is less than eighteen (18) years of age. 

 
SECTION 4:  The Fort Smith Municipal Code is amended to add the following section: 
 

Section 4-97.  It shall be unlawful for any person or entity, whether for profit, 
nonprofit, charity or any other purpose to offer any animal (except fish, cattle, 
swine, goats, and horses) that is physically present as a prize in connection with 
participation in a game , contest, drawing of chance, auction or raffle. 

 
SECTION 5:  Section 4-115(a)(5) of the Fort Smith Municipal Code is repealed. 
 
SECTION 6:  The first two sentences of Section 4-116 of the Fort Smith Municipal Code are 
amended and condensed into one sentence to read as follows:   
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It shall be unlawful for any dog owner to allow his/her dog to run at large, as 
defined in Section 4-1, within the corporate city limits. 

 
Additionally, the chart in Section 4-116 of the Fort Smith Municipal Code, which identifies the 
fines to be assessed, is amended as follows: 
 

Number of Offense Intact Dog Altered Dog 

First Warning Warning 

Second $125.00 $50.00 

Third $250.00 $100.00 

Fourth (and subsequent) $500.00 $200.00 

 
SECTION 7:  Section 4-122 of the Fort Smith Municipal Code is amended by adding the phrase 
“on the public streets” so that the first sentence shall read, in part, as follows:  “. . . when 
transporting an animal in an open air vehicle or truck bed, on the public streets. . . .” 
 
SECTION 8: Emergency Clause.  It is hereby determined that the provisions of this Ordinance 
should be immediately effective in order to provide for the regulation of animals within the City.  
Therefore, an emergency is declared to exist, and this Ordinance, being necessary for the 
protection of the health, safety and welfare of the inhabitants of the City, shall be of full force 
and effect from the date of its adoption. 
 
PASSED AND APPROVED THIS _______DAY OF_________________________   , 2013. 
      

 APPROVED: 
 

 
      ______________________________________ 
                                                                                                             Mayor 
ATTEST: 
 
 
______________________________ 
                     City Clerk  

 
 
  Approved as to form: 
 
 

       _______________________________ 
       City Attorney 
       Publish One Time 
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MEMORANDUM

February 8, 2013

TO:  Mayor and Board of Directors 

FROM :  Ray Gosack, City Administrator

SUBJECT:  County-wide Sales Tax

The county-wide sales tax will be presented to voters for
renewal in May.  The 1% tax was first approved in 1994 and re-
approved in 2003.  Voters will be asked to continue the tax for a
third 10-year term.

The tax revenue is shared by all cities in Sebastian County
and the county government.  The revenue is divided on a per
capita basis.  In 2013, we estimate Fort Smith will receive
nearly $15.7 million from this tax.  The revenue is vital to
providing a variety of services to the citizens of Fort Smith and
all of Sebastian County.

Attached is a resolution which states how Fort Smith expends
its share of the revenue.  Three-fourths of the revenue is used
for police and fire services.  Other uses include the library,
parks capital projects, senior citizen services, downtown
improvements, public transit, and replacement revenue for the
elimination of business license fees.  Attached is a spreadsheet
which shows these allocations for 2013.

The resolution is important for the voter education effort. 
Each city and the county government will be passing similar
resolutions over the next few weeks so that we can publicize to
voters how the revenue will be spent if the tax is continued.

I recommend one minor change to Fort Smith’s existing
resolution.  Item 4 in the resolution allocates 2.5% of the
revenue for a variety of city-wide parks improvements.  Last
year, Fort Smith voters re-allocated an existing city sales tax
This re-allocation is providing significant funding for parks
improvement projects.  It’s recommended that the county-wide
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sales tax revenue previously earmarked for parks projects be
changed to parks operations.

If the board concurs with this change, we’ll have two
resolutions pertaining to the county-wide sales tax for the
February 19th board meeting.

! A resolution stating how Fort Smith intends to use its
share of the county-wide sales tax revenue.

! A resolution encouraging Fort Smith voters to approve
the continuation of the 1% county-wide sales tax.  This
resolution is necessary for the staff to be able to
advocate passage of the tax.

Please contact me if there’s any questions or a need for
more information about the county-wide sales tax.

2 Attachments
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            Board of Directors   
            Ward 1 – Keith D. Lau   
  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   
            Ward 3 – Mike Lorenz   
  City Administrator – Ray Gosack    Ward 4 – George Catsavis   
                At Large Position 5 – Pam Weber 
  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 
            At Large Position 7 – Philip H. Merry Jr. 

 
 

AGENDA ~ Summary 
Fort Smith Board of Directors 

Study Session  
February 12, 2013 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
 
1. Discuss mitigation of groundwater contamination   (request from Whirlpool 

Corporation)   
Good/Lorenz placed ordinance on March 5, 2013 regular meeting agenda 

 
2. Review recommendations of the Animal Services Advisory Board  

Lau/Merry placed ordinance without section pertaining to live auctions on the 
February 19, 2013 regular meeting agenda 

 
3. Discuss revenue allocation of county-wide sales tax  

Weber/Lorenz placed 2 resolutions on the February 19, 2013 regular meeting 
agenda.    

a. Resolution identifying use of proceeds from the county-wide sales tax 
b. Resolution endorsing continuation of county-wide sales tax 

 
4. Review preliminary agenda for the February 19, 2013 regular meeting   

 
1. The Board opted to remove consideration of appointments to the 

Comprehensive Plan Steering Committee from the February 19, 2012 
regular meeting and extended the deadline for applications for 
appointment to Friday, February 22, 2013.  The Board did not wish to 
delay the Town Hall Meeting for an executive session at the March 5, 
2013 regular meeting; therefore, a special meeting will be called to hold an 
executive session to consider appointments.   

 
2. Director Weber reiterated opposition to the urban deer hunt citing the 

Board could potentially allow deer stands to be closer to residential 
structures than billboards.  

 




