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AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
January 15, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE JANUARY 3, 2013 REGULAR MEETING AND 
JANUARY 8, 2013 SPECIAL MEETING 
 
ITEMS OF BUSINESS: 
 
1. Ordinance amending Section 14-27 and adding Section 14-33 to the Fort Smith 

Municipal Code to authorize urban deer hunts within the city limits under 
specified conditions   ~ Settle/Lau placed on agenda at the January 8, 2013 
study session ~     
 

2. Ordinance amending Section 2-182 of the Fort Smith Municipal Code regarding 
professional services  ~ Ordinance tabled at the December 4, 2012 regular 
meeting; Weber/Settle placed on agenda at the January 8, 2013 study session ~  
 

3. Ordinance ordering the owners of certain dilapidated and substandard structures 
to demolish same, authorizing the City Administrator to cause the demolition of 
such structures to occur, and for other purposes   (4205 Mussett Road)  
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4. Ordinance authorizing the Mayor to execute agreements for certain services for 
inhabitants of the City of Fort Smith    
 

5. Consent Agenda 
 
A. Resolution authorizing execution of an agreement for comprehensive 

planning consultant services with Wallace Roberts & Todd, LLC  
($339,976.00 / Planning Department / Budgeted – Program 4106-219; Not 
Budgeted – Unobligated General Fund) ~ Settle/Lorenz placed on the 
agenda at the January 8, 2013 study session ~   
 

B. Resolution authorizing acquisition of real property interests for Jenny Lind 
Road and Ingersoll Avenue Widening, Project No. 07-01-A  ($186,400.00      
/ Engineering Department / Budgeted – Sales Tax Program Fund)   

 
C. Resolution authorizing an aerial services agreement for an aerial survey 

and photogrammetry services   ($448,325.71 / Engineering Department / 
Budgeted – Sales Tax Program Fund)  

 
D. Resolution to accept completion of and authorize final payment for the 

construction of Garrison Avenue Streetscape, 9th Street to 13th Street, 
Project No. 09-90-B  ($21,233.71 / Engineering Department / Budgeted – 
Sales Tax Program Fund)  

 
E. Resolution authorizing the agreement between the City of Fort Smith, 

Arkansas and Mercy Health, a Missouri non-profit corporation as agent for 
Mercy Health Fort Smith Communities, an Arkansas non-profit 
corporation, to jointly design, acquire easements, construct, make 
improvements and fund public drainage improvements and authorizing the 
Waldron Road Drainage Improvements, Project No. 13-06-D  
($287,500.00      / Engineering Department / Not Budgeted – Sales Tax 
Program Fund)  

 
F. Resolution authorizing a temporary extension of the lease agreement with 

the United States Coast Guard Auxiliary Flotilla 15-5 located at 3802 
Grand Avenue 

 
G. Resolution authorizing a temporary extension of the City’s contract with 

the Sebastian County Humane Society 
 
H. Resolution approving guaranteed maximum price amendment to the 

General Contractor Construction Manager agreement with Beshears 
Construction, Inc. (Fire Station No. 11)  ($3,115,556.76 / Fire Department / 
Budgeted – 2012 Sales Tax Bonds & Sales Tax Program Fund)  
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OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor  
 Directors 
 City Administrator 

 
EXECUTIVE SESSION 
 
• Appointment:  Parking Authority (1) and Sebastian County Regional Solid  
    Waste Management Board (2) 

 
ADJOURN 
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ORDINANCE NO____________ 

AN ORDINANCE AMENDING SECTION 14-27 AND ADDING SECTION 14-33 TO 
THE FORT SMITH MUNICIPAL CODE TO AUTHORIZE URBAN DEER HUNTS 

WITHIN THE CITY LIMITS UNDER SPECIFIED CONDITIONS.

WHEREAS, the Board of Directors of the City of Fort Smith, Arkansas, has determined 
that, with the continued growth of the City in and around Chaffee Crossing, an increased deer 
population has created problems which threaten the health, safety, and general welfare of the 
citizens and residents of the City of Fort Smith; and,   

WHEREAS, the Board of Directors of the City of Fort Smith, Arkansas, has determined 
that allowing the hunting of deer within the City’s corporate limits, at specified times, by use of 
specified archery, will protect the health, safety, and general welfare of the citizens and residents 
of the City of Fort Smith, Arkansas, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 
DIRECTORS OF THE CITY OF FORT SMITH: 

SECTION 1:  Section 14-27(a) of the Fort Smith Municipal Code shall be amended as 
set forth below:  additionally, subsection (e) shall be added as provided below: 

(a) It shall be unlawful to discharge any firearm in the city limits, except as provided 
in subsections (b), (c), (d), and (e). 

(e) The chief of police shall have authority to authorize the City’s participation in 
Urban Deer Hunts in partnership with the Arkansas Game and Fish Commission and the 
Arkansas Bowhunters Association under the Arkansas Game and Fish Commission’s 
protocols as provided in Section 14-33 of the Fort Smith Municipal Code. 

SECTION 2: The Fort Smith Municipal Code shall be amended to add Section 14-33 
which shall read as follows: 

The hunting of deer with longbows, recurve bows, or compound bows inside corporate 
limits of the City shall be allowed during that period of time authorized by the Arkansas 
Game and Fish Commission for an archery season, subject to the following conditions 
and restrictions: 

(a) Each hunter must be at least sixteen (16) years of age and possess a valid Arkansas 
big game license. 

(b) Each hunter must possess a valid Urban Bowhunting Permit issued by Arkansas 
Game and Fish Commission. 
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(c) No hunting inside the city’s corporate limits will be allowed or authorized within fifty 
(50) yards of any residences, houses, public trails, golf courses, parks, utility installations 
or paved roads.

(d) The City of Fort Smith may identify areas on a map of the city where it is permissible 
to bow hunt with written permission of the private property owner.  If the City identifies 
such areas, these will be for informational purposes only and the hunter must actually 
have written permission from the owner of the applicable land that the hunter designates 
as the area of the intended hunt.  Such written permission must be in the hunter’s 
possession at all times while hunting inside the City’s corporate limits. 

(e) Only longbows, recurve bows or compound bows of at least forty (40) pounds draw 
weight may be used to hunt deer inside the city’s corporate limits.  Broadheads must be 
used and must be at least 7/8ths of an inch in size.  Special consideration for the use of 
crossbows by hunters with disabilities may be approved by the chief of police. 

(f) Hunters may hunt only from stands elevated at least ten (10) feet off the ground.
Hunting while walking, stalking or from ground blinds is absolutely prohibited.  Hunting 
with dogs is also prohibited. 

(g) Except as modified by this ordinance, all Arkansas Game and Fish Commission rules 
and regulations, including bag limits, will apply. 

(h) The first deer harvested by each permitted hunter during the authorized archery 
season must be a doe.  

(i) Permitted hunters are encouraged to donate some of the deer harvested to Arkansas 
Hunters Feeding the Hungry or other charitable non-profit organizations that assist the 
hungry or homeless.   

(j) If it is reasonable to do so, all harvested deer should be removed during daylight 
hours.

(k)  Each violation of any condition contained in this ordinance shall be deemed a 
misdemeanor, and upon conviction thereof, punishable by a fine of not less than One 
Hundred Dollars ($100.00) nor more than Five Hundred Dollars ($500.00).  Any archery 
equipment or other hunting equipment in possession of the hunter when cited or arrested 
for a violation of any condition contained in this ordinance shall be seized by law 
enforcement as evidence and upon conviction shall be subject to forfeiture by the court as 
contraband.

SECTION 3:  All ordinances or parts of ordinances in conflict with this ordinance are 
repealed to the extent of the conflict.
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PASSED AND APPROVED THIS ______DAY OF_________________, 2013.

APPROVED:

__________________________________
Mayor

ATTEST: 

            ______________________________ 
                 City Clerk 

Approved as to form: 

       ______________________________ 
       City Attorney 
       Publish One Time 
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Fort Smith Police Department 
Kevin Lindsey, Chief of Police 

INTERDEPARTMENTAL MEMORANDUM

To: Ray Gosack City Administrator

From:   Kevin Lindsey, Chief of Police

Subject:   Ordinance Authorizing Urban Deer Hunts within the City Limits Utilizing 
Arkansas Game and Fish Commission Protocols

Date:      January 10, 2013

At the Study Session held on January 8, 2013, the Board of Directors voted to place an Ordinance on the 
Agenda authorizing urban deer hunts on the Fort Chaffee Redevelopment Authority Chaffee Crossing 
property and possibly private property provided hunters utilize only selected archery equipment and 
obtain a special permit through the Arkansas Game and Fish Commission.  

Background
The Fort Chaffee Redevelopment Authority continues to be productive and growth in the region is 
exceeding expectations.  Commercial and housing development and the I-49 corridor projects underway 
have created an influx of citizens.  With the growth at Chaffee Crossing within the city limits of Fort 
Smith the method to effectively manage the health of the deer population will need to change.  The deer’s 
habitat is shrinking in size, thus creating more deer interaction with the general public and lesser areas to 
sustain the deer population. A practical and economical way to reduce the deer herd within urban areas 
and housing developments is by allowing hunting to occur within certain areas of the City of Fort Smith,
specifically, by enacting an amended ordinance authorizing Archery Urban Deer Hunts.  

In the past the Fort Chaffee Redevelopment Authority in conjunction with Arkansas Game and Fish 
Commission has sponsored successful Urban Deer Hunts.  The Arkansas Game and Fish Commission has 
established Urban Deer Hunt Protocols and will work with the City of Fort Smith and the Fort Chaffee 
Redevelopment Authority in implementing such a hunt.  Although hunting is usually ruled out as a deer 
management option within an incorporated city, an Urban Deer Hunt permitted by the City of Fort Smith 
and regulated by the Arkansas Game and Fish Commission would restrict the weapon type and provide 
other restrictions to customize the hunt and maintain an acceptable margin of safety.

Staff encourages Board approval of the Ordinance authorizing Archery Urban Deer Hunts as submitted.  
This will help improve the overall well-being of the deer population and the safety of our citizens.  I have 
attached a strikethrough version of the ordinance amendment and new ordinance addressing urban deer 
hunts, and information on urban deer hunts from the Arkansas Game and Fish Commission protocols for 
your review.

Please contact me if you have questions or need additional information.  
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Sec. 14-27.  Discharging firearms.

(a) It shall be unlawful to discharge any firearm in the city limits, except as provided in 
subsections (b), (c), and (d), and (e).   

(b) The chief of police shall have authority to issue permits to individuals, entities, or groups 
for the discharging of firearms within the city limits for properly supervised public or civic 
functions.  The permit shall contain the following:  

(1) Limitation on the hours of the day during which the discharge of the firearm(s) may 
take place;
(2) Specific expiration date; and
(3) Event location. 

(c) The chief of police may issue a special permit to the state game and fish commission for the 
purpose of conducting an Arkansas Youth Shooting Sports Program (AYSSP) in a specific zone 
and restricted area or for an event sponsored by the state game and fish commission at the Janet 
Huckabee River Valley Nature Center. These events may include shooting of shotgun, archery or 
air rifle only. The permit issued shall contain the following: 

(1) Name of the event;
(2) Limitation on the hours of the day during which the shooting may take place; and 
(3) Specific expiration date.

(d) The chief of police shall have authority to issue permits for the discharge of firearms, archery 
equipment, air rifles, air pistols, or paintball guns in an indoor shooting gallery ("shooting 
gallery" means and includes any place or premises where facilities or devices for target shooting 
for practice or amusement with any firearm, archery equipment, air rifle, air pistol or paintball 
gun are provided for the use of any person for a fee, pay or compensation of any kind to be paid, 
directly or indirectly, by such person) as provided in section 14-30. 

(e)  The chief of police shall have authority to authorize the City’s participation in Urban Deer 
Hunts in partnership with the Arkansas Game and Fish Commission and the Arkansas 
Bowhunters Association under the Arkansas Game and Fish Commission’s protocols as provided 
in Section 14-33 of the Fort Smith Municipal Code.  

This section shall not apply to active law enforcement officers or active military in the execution 
of their official duties.  
(Code 1976, § 19-21; Ord. No. 62-07, 9-4-07; Ord. No. 21-10, 5-4-10)  

Section 14-33. Urban deer hunts.

The hunting of deer with longbows, recurve bows, or compound bows inside corporate 
limits of the City shall be allowed during that period of time authorized by the Arkansas 
Game and Fish Commission for an archery season, subject to the following conditions 
and restrictions:

1
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(a) Each hunter must be at least sixteen (16) years of age and possess a valid Arkansas 
big game license.

(b) Each hunter must possess a valid Urban Bowhunting Permit issued by Arkansas 
Game and Fish Commission.

(c) No hunting inside the city’s corporate limits will be allowed or authorized within fifty 
(50) yards of any residences, houses, public trails, golf courses, parks, utility installations 
or paved roads. 

(d) The City of Fort Smith may identify areas on a map of the city where it is permissible 
to bow hunt with written permission of the private property owner.  If the City identifies 
such areas, these will be for informational purposes only and the hunter must actually 
have written permission from the owner of the applicable land that the hunter designates 
as the area of the intended hunt.  Such written permission must be in the hunter’s 
possession at all times while hunting inside the City’s corporate limits.

(e) Only longbows, recurve bows or compound bows of at least forty (40) pounds draw 
weight may be used to hunt deer inside the city’s corporate limits.  Broadheads must be 
used and must be at least 7/8ths of an inch in size.  Special consideration for the use of 
crossbows by hunters with disabilities may be approved by the chief of police.

(f) Hunters may hunt only from stands elevated at least ten (10) feet off the ground.  
Hunting while walking, stalking or from ground blinds is absolutely prohibited.  Hunting 
with dogs is also prohibited.

(g) Except as modified by this ordinance, all Arkansas Game and Fish Commission rules 
and regulations, including bag limits, will apply.

(h) The first deer harvested by each permitted hunter during the authorized archery 
season must be a doe. 

(i) Permitted hunters are encouraged to donate some of the deer harvested to Arkansas 
Hunters Feeding the Hungry or other charitable non-profit organizations that assist the 
hungry or homeless.  

(j) If it is reasonable to do so, all harvested deer should be removed during daylight 
hours.

(k)  Each violation of any condition contained in this ordinance shall be deemed a 
misdemeanor, and upon conviction thereof, punishable by a fine of not less than One 
Hundred Dollars ($100.00) nor more than Five Hundred Dollars ($500.00).  Any archery 
equipment or other hunting equipment in possession of the hunter when cited or arrested 
for a violation of any condition contained in this ordinance shall be seized by law 
enforcement as evidence and upon conviction shall be subject to forfeiture by the court as 
contraband.

1
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                                                                           3
ORDINANCE NO.                          

AN ORDINANCE ORDERING THE OWNERS OF CERTAIN DILAPIDATED AND SUBSTANDARD
STRUCTURES TO DEMOLISH SAME, AUTHORIZING THE CITY ADMINISTRATOR TO CAUSE THE

DEMOLITION OF SUCH STRUCTURES TO OCCUR, AND FOR OTHER PURPOSES.

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1:  It is hereby determined by the Board of Directors that the hereinafter described

tract of real property, and the improvements located there, are dilapidated, unsafe and otherwise

detrimental to the public health and constitute structural, fire and health hazards:

Street Address: 4205 MUSSETT ROAD - NE 50' X 150' OF LOT 7; HENRY FORT ACRES ADDITION

 SECTION 2:  The owners of the tract of real property described in Section 1 are hereby ordered

to remove or raze the improvements located on the said tract of property and to remedy the unsightly

and unsanitary conditions otherwise located on said tract of real property within thirty (30) days from

the date of this ordinance.

SECTION 3:  With reference to any tract identified in Section 1 as to which compliance with the

direction of Section 2 has not occurred within thirty (30) calendar days from the date of passage of th is

ordinance, the City Administrator is hereby authorized to execute a contract, based on the bid(s)

accepted on the date of this action or at a later date, for the removal or razing of the described

improvements on the tract of real property.

SECTION 4:  The provisions of this ordinance are hereby declared to be severable to the extent

that a decision by any court of competent jurisdiction determining that any portion of this ordinance or

any application thereof is unconstitutional, invalid or otherwise illegal shall not affect the

constitutionality, validity or legality of the other provisions and/or applications of the ordinance.

SECTION 5:  Emergency Clause.  It is hereby found and declared by the Board of Directors that

the dilapidated, unsanitary condition of the tracts of real property and improvements described herein

22



constitute an immediate menace to the health, welfare and safety of the citizens of the City so that an

emergency is hereby declared and that this ordinance shall be effective from and after the date of its

passage.

This Ordinance adopted this                               day of                   2013.

APPROVED:

                                                               
           Mayor

ATTEST:

                                            
City Clerk

Approved as to form:

______________________________
Publish One Time
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5A.

RESOLUTION NO.   ______ 

RESOLUTION AUTHORIZING EXECUTION OF AN AGREEMENT FOR 
COMPREHENSIVE PLANNING CONSULTANT SERVICES WITH  

WALLACE ROBERTS & TODD, LLC

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT:  

 The Mayor is hereby authorized to execute an agreement for comprehensive planning 
consultant services with Wallace Roberts & Todd, LLC in the amount of $339,976.  

THIS RESOLUTION ADOPTED THIS              DAY OF JANUARY 2013.

      APPROVED: 

      ____________________________________ 
        Mayor            
ATTEST: 

                                                                     _ 
                     City Clerk 

       Approved as to form: 

       _____________________________ 
       No Publication Required 
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RESOLUTION ____________ 

A RESOLUTION AUTHORIZING THE ACQUISITION OF REAL 
PROPERTY INTERESTS FOR JENNY LIND ROAD AND 

INGERSOLL AVENUE WIDENING 
PROJECT NO. 07-01-A, AHTD JOB NO. 040471 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 SECTION 1:  The appraised values for the following tracts required for the Jenny Lind 
Road & Ingersoll Avenue Widening project are approved and acquisition of the interests for the 
appraised amounts is hereby authorized:

TRACT  OWNER     APPRAISED VALUE 

  18   Reith Properties, LLC     $102,500.00 

  20   Shirley A. Farmer Revocable Trust   $ 83,900.00 

 SECTION 2:  The City Administrator, or his designated agents, and the City Attorney are 
hereby authorized to acquire the required tracts for the above listed appraisal amounts. 

 SECTION 3: Payment for acquisition of the tracts authorized by Section 2 is hereby 
authorized from the Sales Tax Fund (1105). 

This resolution adopted this ________ day of January, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: January 9, 2013

SUBJECT: Jenny Lind Road & Ingersoll Avenue Widening
Project No. 07-01-A, AHTD Job No. 040471
Acquisition on Tracts 18 & 20

The Jenny Lind Road & Ingersoll Avenue Widening Project includes the re-construction and 
widening of Jenny Lind Road from Cavanaugh Road to Zero Street, widening of Ingersoll 
Avenue from Highway 271 to Jenny Lind Road, and the extension of Ingersoll Avenue from 
Jenny Lind Road to Highway 71.  

This project requires the property acquisition of right-of-way and/or easements from 53 tracts of 
land. A City ordinance requires that the acquisition of property in excess of $20,000 be 
approved by the Board of Directors before an offer is made. In this Resolution, we are seeking 
Board approval to make offers on two tracts which exceed $20,000 based on the appraisals.  The 
appraisals for these tracts were prepared in accordance with Federal and State Appraisal 
specifications by Matthews Appraisal Service and have been reviewed and approved by the 
Arkansas State Highway and Transportation Department (AHTD). A location map showing 
these tracts is attached.

Attached is the Resolution which authorizes the acquisition of the referenced tracts for the 
appraised amount.  Any compensation above the appraised amount will be brought back to the 
Board of Directors for approval.  I recommend the Resolution be adopted by the Board at the 
next regular meeting.

Enclosure

The City of Fort Smith Arkansas
Engineering Department

623 Garrison Avenue  •  P.O. Box 1908
Fort Smith, Arkansas 72902

Phone: 479-784-2225  •  Fax: 479-784-2245
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RESOLUTION ____________ 

   
A RESOLUTION AUTHORIZING AN  

AERIAL SERVICES AGREEMENT FOR AN AERIAL 
SURVEY AND PHOTOGRAMMETRY SERVICES 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: The Mayor is authorized to execute an aerial services agreement with Aerial 

Data Service, Inc., of Tulsa, Oklahoma, for an aerial survey and photogrammetry services, Project 

No. 13-12-A, in an amount not to exceed $448,325.71. 

 SECTION 2:  Payment for aerial services authorized by Section 1 is hereby authorized 

from the Sales Tax Fun (1105). 

 This resolution adopted this ________ day of January, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________
No Publication Required
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The City of Fort Smith Arkansas
Engineering Department

623 Garrison Avenue  • P.O. Box 1908
Fort Smith, Arkansas 72902

Phone: 479-784-2225  •  Fax: 479-784-2245

MEMORANDUM

To: Ray Gosack, City Administrator

From: Stan Snodgrass, P.E., Director of Engineering

Subject: Aerial Mapping Contract, Project 13-12-A

Date: January 9, 2013

The above subject project consists of performing aerial survey and photogrammetry services 
covering the city limits of Fort Smith and the extra territorial jurisdictional area south of the city, 
comprising a total area of 95 square miles.  The project includes performing aerial photography, 
providing digitized topographic maps, providing color digital photos, and other related tasks.
The existing aerial mapping data for the city was performed in 2003 and needs to be updated.
This project will provide updated aerial mapping data that will be utilized extensively in the 
planning and design of public street and drainage projects, franchise/public utilities and
public/private sector development projects.

In accordance with the city professional services ordinance, a request for qualifications 
advertisement was published for the project and responses were received from 19 aerial mapping 
firms. A list of the firms is attached. The responses were evaluated by city staff in the 
Engineering and Information Technology Departments.  Aerial Data Service, Inc. of Tulsa, 
Oklahoma, was selected as the most qualified firm to perform the work.  The scope of services 
has been finalized and fee negotiations have been completed with Aerial Data Service, Inc.  The 
proposed aerial services agreement will be in the amount of $448,325.71.  The aerial 
photography/data collection work will be completed in February.  The development of the maps 
and topographical data will be completed by the end of 2013.

Attached is a resolution to authorize the aerial mapping contract.  I recommend that it be 
approved at the next regular Board meeting.

Enclosures
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Aerial Survey and Photogrammetry Services
Firms which responded to the Request for Qualifications

Name of Firm Location

Aerial Data Service Tulsa, OK
Aerial Services Inc. Cedar Falls, IA
Aerometric Sheboygan, WI
Cooper Aerial Surveys Co. Tucson, AZ
DAS, Inc. Dallas, TX
Geodetix, Inc. San Antonio, TX
GRW Inc. Lexington, KY
LLC Technologies, Inc. Columbia, MD
Martinez Geospatial Minneapolis, MN
McKim & Creed Austin, TX
Michael Baker Jr., Inc. Little Rock, AR
Photo Science Mission, KS
Pictometry International Corp. Rochester, NY
Premier Geo Arvada, CO
Sanborn Colorado Springs, CO
Surdex Corp. Chesterfield, MO
Surveying and Mapping, Inc. Austin, TX
Tetra Tech Lafayette, CA
Woolpert Dallas, Tx
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City of Fort Smith Arkansas
Aerial Survey and Photogrammetry Services
Limits of Mapping Area
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RESOLUTION ____________ 

A RESOLUTION TO ACCEPT COMPLETION OF AND
AUTHORIZE FINAL PAYMENT FOR THE CONSTRUCTION OF 

GARRISON AVENUE STREETSCAPE 9TH ST. – 13TH ST.
(GARRISON AVENUE) (FT. SMITH) (S) F.A.P. STP – TCSP-9150 (23) 

PROJECT NO. 09-90-B, JOB 040545

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: The City of Fort Smith hereby accepts the construction of the Garrison 

Avenue Streetscape, Project No. 09-90-B, as complete.

 SECTION 2:  Final payment is authorized in the amount of $21,233.71 to the contractor 

Forsgren, Inc., for the Garrison Avenue Streetscape, Project No. 09-90-B. 

 This resolution adopted this ________ day of January, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: January 10, 2013

SUBJECT: Garrison Avenue Streetscape, 
9th St. - 13th St. (Garrison Ave.)
(Ft. Smith) (S), F.A.P. STP - TCSP-9150(23)
City Project No. 09-90-B, Job 040545

This project was a continuation of streetscape improvements on the north and south sides of 
Garrison Avenue from 9th Street to 13th Street, milling/resurfacing of Garrison Avenue from 2nd

Street to Rogers Avenue, and the replacement of the traffic signal poles at Garrison Avenue and 
Towson Avenue.  The project also included streetscape improvements on the east and west sides of 
9th Street from Garrison Avenue to North “A” Street.  This project completed the fifth and final 
phase of planned streetscape improvements along the Garrison Avenue pedestrian corridor from 
the Garrison Avenue Bridge to Rogers Avenue.  The locations of these improvements are shown 
on the attached map. A project summary sheet providing more detailed cost information is 
attached. 

Federal funding in the amount of $1,584,641 was utilized on the project.  Funding for the work 
associated with Contract Revision No. 1 was through the Downtown Development Program.    The 
remainder of the project was funded through the one cent street and drainage sales tax program.  
The project was substantially completed on November 28, 2013, ahead of the contract completion 
date of February 10, 2013. 

Attached is a resolution to accept the project as complete and authorize final payment to the 
contractor.  I recommend that the resolution be accepted by the Board of Directors at the next 
regular meeting. 

Enclosures
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5E
RESOLUTION ____________ 

A RESOLUTION AUTHORIZING THE AGREEMENT BETWEEN THE CITY OF FORT 
SMITH, ARKANSAS AND MERCY HEALTH, A MISSOURI NON-PROFIT 

CORPORATION, AS AGENT FOR MERCY HEALTH FORT SMITH COMMUNITIES, 
AN ARKANSAS NON-PROFIT CORPORATION TO JOINTLY DESIGN, ACQUIRE 

EASEMENTS, CONSTRUCT, MAKE IMPROVEMENTS AND FUND PUBLIC 
DRAINAGE IMPROVEMENTS AND AUTHORIZING THE WALDRON ROAD 

DRAINAGE IMPROVEMENTS, PROJECT 13-06-D 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The Mayor is hereby authorized to execute the attached Agreement with 

Mercy Health, a Missouri non-profit corporation, as Agent for Mercy Health Fort Smith 

Communities, an Arkansas non-profit corporation providing for the sharing of costs to jointly 

design, acquire easements, construct, make improvements and fund the Waldron Road Drainage 

Improvements, Project 13-06-D. 

SECTION 2:  The City Administrator is hereby authorized to proceed with the planning, 

engineering, development and construction of the Waldron Road Drainage Improvements project 

at an approximate cost of $575,000. 

SECTION 3:  Payment for the City’s share for the planning, engineering, development and 

construction authorized by Section 2 is hereby authorized from the Sales Tax Fund (1105).  The 

award of the construction contract is subject to further approval by the Board of Directors. 

This resolution adopted this ________ day of January, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 
       Approved as to Form  

        
________________________________
No Publication Required

78



The City of Fort Smith Arkansas
Engineering Department

623 Garrison Avenue  •  P.O. Box 1908
Fort Smith, Arkansas 72902

Phone: 479-784-2225  •  Fax: 479-784-2245

MEMORANDUM

To: Ray Gosack, City Administrator

From: Stan Snodgrass, P.E., Director of Engineering

Subject: Mercy Clinic – Waldron Road and Free Ferry Road
Waldron Road Drainage Improvements, Project 13-06-D

Date: January 10, 2013

Mercy Clinic is planning on constructing a primary care office facility at the northwest corner of 
Waldron Road and Free Ferry Road. The proposed primary care office will be similar to the one 
recently constructed on Dallas Street east of the Mercy fitness center. A site plan and elevation 
views of the proposed office facility are attached.

The location of the facility contains a low area that is proposed to be filled.  There is a very large 
area that drains to this low area which then outfalls through a culvert under Waldron Road.  
Upsizing of the culvert under Waldron Road will be needed as a result of the filling of the low 
area to alleviate potential flooding of neighboring structures.  Additional drainage improvements 
downstream of the Waldron Road culvert across three properties will also be required. The 
estimated cost for these drainage improvements is $575,000.  An exhibit showing the location of 
the proposed drainage improvements is attached.

Mercy Clinic is requesting 50/50 cost sharing with the City for the proposed public drainage 
improvements. Two letters from Mercy Clinic are attached which provide more detail about the 
proposed primary care office facility.  The facility is expected to create 26 employment positions
and the total expenditure by Mercy on the facility is estimated at $5.3 million. Based on the
preliminary site and building information submitted by Mercy, the proposed facility will meet the 
zoning and other development requirements and no public meetings will be required.

An agreement to cost share the work has been prepared and is attached.  We have had similar 
work in the past where this type of cost share agreement has taken place.  The City’s funding for 
the cost share agreement would come from the 1 cent sales tax program dedicated to streets, 
bridges and drainage improvements. Attached is a Resolution which authorizes the Mayor to 
execute the cost sharing agreement for these drainage improvements.  I recommend that the 
resolution be presented to the Board for their consideration at the next regular meeting.

Enclosures

79



80



81



82



83



84



85



�

�
�
���������	
��	�	�
�
�
���������������������������������������������������
���������������������������������������������
�
� !��"##"����������������$�������������������������
� %��&�����������'���������������(��)�*��+�������
�
��������������������!�
�
,��������������������������������������������-����	�	���.��/���(��(�����������������(��
���0��������������/���������*��*������������*����0������10������0�������������/���������������(�
�������2���&����3�������/���������������(��/��.������0����������*��+����������0*�����������
��/������������0��*��*����4��'�������+�������/��.��(�/���������������������������/������
��*��+������������(�����0����������+��*��(0��������������������������������������������������/�
������+���*���������0��*��*��������*��+�������+����������������0����������/����4���
�
5��*��+��0����������������������������������������/��������/��������/�� ��6�����7������0��
���+����������������8����/��������������0������������(����������������+��������������������
*��������������������������4��5��������������������������������������/��������*��+������**���0�����
���������������*������������9������������������/�������0������0����4��:����0�����������*�����
*���������*��������������/������������������;���������������0��!�
�
%���<=�,������������(���
 �(���<
=�,��+������<*�������������5,>�=�
 �(���<
=�>0����;��������5����������
��0��<-=�,����������+������*���������+���
:/��<	=�?����������5����������
:/��<	=��������(��:�����������
%���<=����������������������
,�����������	@�9����**���0�������
�
:�����/����������������(�������������0��0����������������������0������������+���������7�������
���0��0��$��**��7��������#�#"���10��������4��:���*��*������������/�������+��������������������������
�����/������*���������������������������������+�������������������7*�����0���/�������A"4#��������4��
,�����������������������������������������10�������������������(�����������&�����������/���������
������(����*��+������4�����0�����0���+������10����������������������������������������*������
��������0�������������4���
�
�������	
��

�
����	��������������
���������������
��	����������������
�
�����������

�������������	
�
�
5�������������

"-�� ���/���������
������������5��B	C�#
,�����-BC&#-&-@-�

///4�����4���

86



AGREEMENT TO JOINTLY DESIGN, ACQUIRE EASEMENTS,
CONSTRUCT, MAKE IMPROVEMENTS, AND FUND PUBLIC

DRAINAGE IMPROVEMENTS EXTENDING FROM WEST OF WALDRON ROAD TO 
NO NAME CREEK 

between 

The City of Fort Smith, Arkansas, a municipal corporation 

and

Mercy Health, a Missouri non-profit corporation, as Agent for  
Mercy Health Fort Smith Communities, an Arkansas non-profit corporation 

January _____, 2013 

This AGREEMENT TO JOINTLY DESIGN, ACQUIRE EASEMENTS, CONSTRUCT, 

MAKE IMPROVEMENTS, AND FUND PUBLIC DRAINAGE IMPROVEMENTS 

EXTENDING FROM WEST OF WALDRON ROAD TO NO NAME CREEK, hereinafter 

AAgreement,@ is made and entered into this ____ day of January, 2013, by and between the 

City of Fort Smith, Arkansas, a municipal corporation hereinafter sometimes referred to as 

the ACity,@ and Mercy Health, a Missouri non-profit corporation as Agent for Mercy Health 

Fort Smith Communities, an Arkansas non-profit corporation hereinafter sometimes 

referred to as AMercy.@

WITNESSETH
WHEREAS, the parties hereto intend to jointly design, acquire easements, construct, 

make improvements, and fund public drainage improvements;

NOW THEREFORE, in exchange of the mutual considerations set forth herein, the 

parties agree as follows with reference to jointly design, acquire easements, construction,  
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improvements and fund public drainage improvements. 

1. Project Limits and Scope.  This Agreement consists of a Project to design, 

acquire easements, construct, make improvements, and fund the public drainage 

improvements extending from West of Waldron Road to No Name Creek.  The Project 

costs will include the engineering design costs, easement acquisition costs, construction 

costs and related costs.  The Project will be paid for by the parties to this Agreement in the 

amounts set forth herein.  A map/drawing identifying the Project limits is attached hereto as 

Exhibit AA,@ and incorporated herein.

2. Project Timing.  The design approval for the Project is anticipated to take 

between (90) and (120) days after the approval of the Fort Smith Board of Directors of this 

Agreement.  Advertisement for solicitation of bids and bidding is anticipated to take 

approximately four (4) weeks after the design is approved.  Construction is anticipated to 

take approximately (150) days after a bid is selected and approved by the parties to this 

Agreement.  It is anticipated that it should take between 270 and 300 days following the 

approval of this Agreement by the Fort Smith Board of Directors to have the Project 

completed.

3. Project Expenses.  The Project cost, estimated to be approximately 

$575,000.00, will include, but not be limited to, engineering fees, administrative costs, utility 

relocation costs, easement acquisition costs, construction costs and associated costs. 

4. Party Contributions.  

A. Mercy and the City of Fort Smith, Arkansas, hereby agree to each 

contribute fifty percent (50%) of the total costs and expenses of the Project.

    Page 2 of 6     
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B. Mercy agrees to grant to the City of Fort Smith, Arkansas, its 

contractors, servants, agents and assigns, a temporary construction easement in the form 

approved by the City to be used during the construction of the Project.  The parties agree 

that the said temporary construction easement shall terminate when the Project has been 

completed and accepted by the parties hereto. 

C. Mercy acknowledges that the City of Fort Smith, Arkansas, is relying 

on the promise of Mercy to complete the Project, as a material fact related to the City=s

agreement to contribute funds and that the City of Fort Smith would not contribute funds 

towards the Project, but for the promises of Mercy to assist in the completion of the Project 

and share in its cost.

D. Accordingly, Mercy represents and warrants to the City of Fort Smith, 

Arkansas, that Mercy has properly set aside, budgeted, or will otherwise allocate, sufficient 

resources to fund its share of the Project.  The City of Fort Smith, Arkansas, represents and 

warrants to Mercy that it has obtained or will obtain all necessary City approvals for the 

Project.

E. Mercy hereby agrees to provide its contributions via payment to the 

City of Fort Smith, Arkansas, within thirty (30) days of billing from the City of Fort Smith, 

Arkansas, after the approval of a construction contract by the City=s Board of Directors.

5. Project Management and Inspection.  All of the parties hereto agree that: 

A. The project will be designed and constructed in accordance with the

City’s design standards. 
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B.  The City of Fort Smith and Mercy will be responsible for the review 

and approval of the preliminary engineering plans and the final engineering plans prior to 

advertising and soliciting bids for the Project; 

C. The City of Fort Smith will be solely responsible for the advertising and 

soliciting of bids for the Project; 

D. The City of Fort Smith will be solely responsible for the selection and 

awarding of a bid for the Project; and, 

E. The City of Fort Smith will be solely responsible for the providing of 

construction management and inspection for the Project.

6. Effect of Unavoidable Delays.  If any party to this Agreement, as the result 

of any (i) strikes, lockouts or labor disputes, (ii) inability to obtain labor or materials or 

reasonable substitutes therefore, (iii) acts of God, governmental action, condemnation, civil 

commotion, fire or other casualty, or (iv) other conditions similar to those enumerated in this 

Agreement beyond the reasonable control, other than financial, of the party obligated to 

perform, fails punctually to perform any obligation on its part to be performed under this 

Agreement, then such failure shall be excused and not be a breach of this Agreement by 

the party in question, but only to the extent occasioned by such event. 

7. No Construction Against Preparer.  This Agreement has been prepared by 

the City of Fort Smith, Arkansas, and its professional advisors and reviewed by Mercy, who 

hereby attests that Mercy has had the opportunity to have this Agreement reviewed by its 

own professional advisors.  The City of Fort Smith, Arkansas, and Mercy, and their
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separate advisors, believe that this Agreement is the product of their joint efforts and that it  

expresses their agreement.  The parties agree that this Agreement should not be 

interpreted in favor of either the City of Fort Smith, Arkansas, or Mercy, merely because of 

their efforts in its preparation. 

8. Entire Agreement.  This Agreement constitutes all covenants, promises, 

agreements, warranties or representations, conditions and understandings between the 

City of Fort Smith, Arkansas and Mercy concerning the Project, and there are no 

covenants, promises, conditions or understandings, either oral or written, between them 

other than are herein set forth.

9. Alterations, Changes, and Additions.  Except as herein otherwise provided, 

no subsequent alteration, change or addition to this Agreement shall be binding upon the 

City of Fort Smith, Arkansas, or Mercy, unless reduced to writing and signed by both 

parties.

10. Applicable Law and Construction.  Enforcement or interpretation of any 

portion of this Agreement shall be governed by the laws of the State of Arkansas and any 

and all matters relating to this Agreement brought forth by either party for litigation shall be 

conducted in the jurisdiction and venue of the courts of the Fort Smith District of Sebastian 

County, Arkansas.  If any provision(s) of this Agreement shall to any extent be invalid, the 

remainder of this Agreement shall not be affected thereby.

IN WITNESS WHEREOF, the parties, pursuant to resolutions of their respective 

governing bodies, have caused this Agreement to be executed effective as of the first date 

set forth above by the by the following individuals who represent that they have the 
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authority to bind the party for which they execute this Agreement.

City of Fort Smith, Arkansas, a            Mercy Health, a Missouri non-profit 
municipal corporation            corporation, as Agent for Mercy Health  

Fort Smith Communities, an 
Arkansas non-profit corporation

By:       By:      
Name: Sandy Sanders    Name:  Greta Wilcher  
Its: Mayor      Its:  Vice President - Finance  

Attest:       Attest:      
Name: Sherri Gard     Name:  Diane Piercy    
Its:  City Clerk     Its: Administrative Assistant IV 
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5F (Revised) 
Interoffice Memorandum   
 
TO:  Board of Directors 
 
COPY TO:  Ray Gosack, City Administrator      
  
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: Revisions to Item 5F-Coast Guard Auxiliary 
 
DATE: January 14, 2013 
  

 
Based on a meeting this morning with Mr. Gosack, myself and with Mr. Allan Crump of the 
Coast Guard Auxiliary, the auxiliary is requesting of the City to change the language in the lease 
agreement to reflect a “Memorandum of Understanding” instead.  
 
The enclosed revisions to the resolution and agreement reflect the new language requested by the 
auxiliary as opposed to a “Lease Agreement.”  The change is to allow the local auxiliary 
representatives to execute the extension without the document having to be sent off to the Coast 
Guard for approval which could potentially take a long time before it is returned and could 
possibly interfere with the 6-month period.  The revisions have been reviewed and approved by 
the City’s legal counsel. 
 
Additionally, Mr. Crump indicated that the auxiliary intends to submit a rehabilitation plan for 
the building with the goal of obtaining a longer lease and hopes to have the recommendations 
submitted to the City before the end of February.   
 
Once again, the revised resolution is to authorize and execute a Memorandum of Understanding 
for the extension of the current lease agreement for a six month period in order to allow the 
auxiliary ample time to find and relocate to a different location. 
 
Should you have any further questions, please do not hesitate to contact me. 
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5F (Revised) 
MEMORANDUM OF UNDERSTANDING 

 
         This Memorandum of Understanding executed this _____ day of January, 
2013, between the City of Fort Smith, Arkansas, LESSOR, and the United States 
Coast Guard Auxiliary Flotilla 15-5, Fort Smith, Arkansas, LESSEE, witness: 
 

I 
 
         The Lessor hereby leases the Lessee, the rental rate of One Dollar ($1.00) for  
six months, and other valuable consideration, the following property of the City of 
Fort Smith, Arkansas, a certain building known as the old Fire Station No. 6, 
located at Tilles Park at 3802 Grand Avenue, Fort Smith, Arkansas, for the term of 
six (6) months, commencing on January 16, 2013.  The Lessor shall have the right 
to extend this agreement on a month-to-month basis after six (6) months with a 
thirty (30) day advance notice to the Lessee. 
 

II 
 
         The Lessee agrees to pay all utilities charged to the premises and agrees to 
maintain the interior of the building in good and reasonable repair, ordinary wear 
and tear accepted. 
 

III 
 
        The Lessee shall use said premises for the purpose of the storage of United 
States Coast Guard Auxiliary boating safety equipment, search and rescue 
equipment, life saving equipment and survival equipment for the public welfare 
and safety of the citizens of Fort Smith, Arkansas, and surrounding territory, and 
shall further use said premises for the education and training of boating safety, for 
meetings of the Coast Guard Auxiliary Flotilla and to do all such similar associated 
acts for the common welfare and safety of the citizens of the Fort Smith area. 
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5F (Revised) 
IV 

 
       The Lessee hereby releases the City of Fort Smith from all liability which 
might arise out of their use of the premises and hereby agrees to indemnify and 
hold the Lessor harmless from all claims, losses or expenses of any kind or 
description arising out of the use of the said property above described. 
 

V 
 
     That said premises shall be used for no other purpose than those specifically 
described herein. 
 
 WITNESS the hands and seals of the Parties hereto this ___ day of January, 
2013. 
 
                                                               CITY OF FORT SMITH, ARKANSAS 
 
      By_________________________________    
                                                                                               Mayor 
 
ATTEST 
 
____________________________ 
City Clerk                                      
 
 
United States Coast Guard 
Auxiliary Flotilla 15-5 
Fort Smith, Arkansas 
 
By__________________________ 
     Auxiliary Representative 
 
 
 
 

97



98



5F 
Interoffice Memorandum   
 
TO:  Ray Gosack, City Administrator      
  
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: Coast Guard Auxiliary Building 
 
DATE: January 8, 2013 
  

 
In January of 2003, Resolution R-11-03 was approved by the board authorizing a lease 
agreement between the City and the United States Coast Guard Auxiliary Flotilla 15-5 who 
presently leases the City’s property at 3802 Grand Avenue for $1 annually.  This building was 
the former Fire Station #6 located at Tilles Park and as best as we know from the limited records 
on file, the lease agreement at this location has been ongoing since 1982.   
 
In September of 1999, due to severe leaks and interior damage, a new roof was installed along 
with a new garage door, both totaling $9,582.  In April of 2008, the facility and roof sustained 
damage from the hail storm and the repairs and patch-up work to the roof totaled $2,200.  In 
February of 2012, the roof leaks caused major damage to the interior of the facility.  I sent Dale 
Crampton Co. to evaluate the roof and to do immediate “patch-up” work ($890) to minimize the 
leaks.  I also requested of them a complete assessment of the condition of the existing roof and 
they recommended the roof to be replaced.  Their preliminary estimate for the replacement of the 
roof was at $26,619.  
 
Although the City owns this property, funding is not available to replace the roof and the 
auxiliary has expressed that they do not have the funds either.  Because of the repair costs, 
insurance ($200 annually), the age (1950) and the fact that the no city department is directly 
benefiting from use of the building, staff is recommending to demolition the property and 
incorporate the land into Tilles Park.  The demolition is estimated to be around $8,000 for which 
funding has been budgeted for in the 2013 budget.   
 
The lease agreement allows for the City to cancel the agreement with a six (6) months advance 
notice and it is for this reason that I am recommending the enclosed resolution is adopted to 
extend the lease for a six month period in order to allow the auxiliary ample time to find and 
relocate to a different location and we can proceed with soliciting demolition bids thereafter. 
 
Should you have any further questions, please do not hesitate to contact me. 
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5F 
LEASE AGREEMENT 

 
         This Lease Agreement executed this _____ day of January, 2013, between 
the City of Fort Smith, Arkansas, LESSOR, and the United States Coast Guard 
Auxiliary Flotilla 15-5, Fort Smith, Arkansas, LESSEE, witness: 
 

I 
 
         The Lessor hereby leases the Lessee, the rental rate of One Dollar ($1.00) for  
six months, and other valuable consideration, the following property of the City of 
Fort Smith, Arkansas, a certain building known as the old Fire Station No. 6, 
located at Tilles Park at 3802 Grand Avenue, Fort Smith, Arkansas, for the term of 
six (6) months, commencing on January 16, 2013.  The Lessor shall have the right 
to extend this agreement on a month-to-month basis after six (6) months with a 
thirty (30) day advance notice to the Lessee. 
 

II 
 
         The Lessee agrees to pay all utilities charged to the premises and agrees to 
maintain the interior of the building in good and reasonable repair, ordinary wear 
and tear accepted. 
 

III 
 
        The Lessee shall use said premises for the purpose of the storage of United 
States Coast Guard Auxiliary boating safety equipment, search and rescue 
equipment, life saving equipment and survival equipment for the public welfare 
and safety of the citizens of Fort Smith, Arkansas, and surrounding territory, and 
shall further use said premises for the education and training of boating safety, for 
meetings of the Coast Guard Auxiliary Flotilla and to do all such similar associated 
acts for the common welfare and safety of the citizens of the Fort Smith area. 
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5F 
IV 

 
       The Lessee hereby releases the City of Fort Smith from all liability which 
might arise out of their use of the premises and hereby agrees to indemnify and 
hold the Lessor harmless from all claims, losses or expenses of any kind or 
description arising out of the use of the said property above described. 
 

V 
 
     That said premises shall be used for no other purpose than those specifically 
described herein. 
 
 WITNESS the hands and seals of the Parties hereto this ___ day of January, 
2013. 
 
                                                               CITY OF FORT SMITH, ARKANSAS 
 
      By_________________________________    
                                                                                               Mayor 
 
ATTEST 
 
____________________________ 
City Clerk                                      
 
 
United States Coast Guard 
Auxiliary Flotilla 15-5 
Fort Smith, Arkansas 
 
By__________________________ 
     Flotilla Commander 
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RESOLUTION NO._________ 

A RESOLUTION AUTHORIZING A TEMPORARY EXTENSION OF THE CITY’S 
CONTRACT WITH THE SEBASTIAN COUNTY HUMANE SOCIETY 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, that: 

 WHEREAS, the City of Fort Smith entered into a contract with the Sebastian County 
Humane Society on July 20, 2010, which contract continues through February 1, 2013; and, 

 WHEREAS, presently the City of Fort Smith and the Sebastian County Humane Society 
desire to negotiate the terms of any renewed contract beyond February 1, 2013, and, inasmuch as 
contract negotiations may extend beyond February 1, 2013, 

 NOW, THEREFORE, the Mayor of the City of Fort Smith is authorized, his signature 
being attested by the City Clerk, to sign a contract extension, a copy of which is attached, under 
the existing terms, for a period not to exceed May 31, 2013, to allow an opportunity for a new 
contract to be presented to the Board of Directors of the City of Fort Smith and to the Board of 
Directors of the Sebastian County Humane Society for their respective review and approval. 

 This Resolution adopted this__________day of ___________________, 2013.  

APPROVED:

       ___________________________        
MAYOR

ATTEST: 

___________________
CITY CLERK 

Approved as to form:  

____________________
No Publication Required
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  5 G 

EXTENSION OF CONTRACT BETWEEN THE CITY OF FORT SMITH AND THE 
SEBASTIAN COUNTY HUMANE SOCIETY

This Agreement made and entered into this ________day of __________, 2013, by and between 
the City of Fort Smith, Arkansas (“City”), and the Sebastian County Humane Society (“Humane 
Society”),

WITNESSETH:

WHEREAS, the City of Fort Smith and the Sebastian County Humane Society entered into a 
contract which expires February 1, 2013, and,

WHEREAS, the City and the Humane Society desire to negotiate the terms of a renewed contract 
beyond February 1, 2013,

NOW, THEREFORE, it is agreed by the parties in exchange for the mutual covenants and 
agreements set forth herein:

1. The existing contract between the City and the Humane Society shall remain in effect, under 
the existing terms of that contract, for a period not to exceed May 31, 2013.  In the event that 
the parties successfully negotiate a new contract prior to May 31, 2013, that new agreement 
shall be presented to the City and to the Humane Society for approval and, upon approval,
shall replace and supersede this current contract extension.

2. This instrument embodies the whole agreement of the parties.  There are no other promises,      
terms, conditions, or obligations other than those contained herein; this Agreement shall 
supersede all previous communications, representations, or agreements, either verbal or 
written, between the parties.

3. This Agreement is executed on the City’s behalf by its Mayor as set forth below pursuant to 
Resolution No.____________adopted on _______________, 2013.

4. This Agreement is executed on behalf of the Sebastian County Humane Society by its 
authorized representative set forth below pursuant to authorization of its Board of Directors.

IN WITNESS WHEREOF, the parties have set their hands and seals this ______day of 
____________, 2013.

City of Fort Smith, Arkansas

ATTEST: ______________________

__________________ Mayor

City Clerk Sebastian County Humane Society

_________________________

Executive Director

103



 
Fort Smith Police Department 

Kevin Lindsey, Chief of Police 

INTERDEPARTMENTAL MEMORANDUM

To: Ray Gosack City Administrator

From:   Kevin Lindsey, Chief of Police               

Subject:   Request for Contract Extension with Sebastian County Humane Society

Date:      January 10, 2013

The Fort Smith Police Department requests an extension to the City’s current contract with the 
Sebastian County Humane Society through May 31, 2013.  There will be no service interruptions 
to the citizens of Fort Smith in regards to Animal Control operations. 

The present contract, adopted by the Board of Directors on July 20, 2010, was set to expire on 
August 1, 2012.  The Board of Directors approved a contract extension to February 1, 2013, at 
the June 29, 2012 regular meeting.  Contract negotiations are still in progress, necessitating this 
request for the second extension. A representative from the Humane Society Board of Directors 
and the Executive Director of the Humane Society both agree to this extension.

Please contact me if you have questions or concerns pertaining to this matter.     
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RESOLUTION NO. ____

RESOLUTION APPROVING GUARANTEED MAXIMUM PRICE 

AMENDMENT TO THE GENERAL CONTRACTOR CONSTRUCTION 

MANAGER AGREEMENT WITH BESHEARS CONSTRUCTION, INC.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, THAT:

The Mayor is hereby authorized to execute, his signature being attested by the City Clerk,

the Guaranteed Maximum Price Amendment to the General Contractor Construction Manager

Agreement with Beshears Construction, Inc. approved by Resolution R-177-12, providing for a

guaranteed maximum price for the construction of Fire Station #11 in the amount of Two-

Million Eight-Hundred Twenty-Two Thousand Nine-Hundred Seventy-Six Dollars and Fifty-

Three Cents ($2,822,976.53) and a guaranteed maximum price for the associated road work of

Two-Hundred Ninety-Two Thousand Five Hundred Eighty Thousand and Twenty-Three Cents

($292,580.23), for a combined guaranteed maximum price of Three-Million One-Hundred and

Fifteen Thousand Five-Hundred Fifty-Six Dollars and Seventy-Six Cents ($3,115,556.76).  

This Resolution adopted this ____ day of January, 2013.

APPROVED:

___________________________

Mayor

ATTEST:

____________________________

City Clerk 
Approved as to form:.

____________________________

City Attorney

No Publication Required

105



106



107



108



109



110



111



112



113



114



115



116



117



118



119



120



            Board of Directors   
            Ward 1 – Keith Lau   
  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   
            Ward 3 – Mike Lorenz   
  City Administrator – Ray Gosack    Ward 4 – George Catsavis   
                At Large Position 5 – Pam Weber 
  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 
            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA~Summary 
Fort Smith Board of Directors 

Regular Meeting 
January 15, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
All present 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 
 
APPROVE MINUTES OF THE JANUARY 3, 2013 REGULAR MEETING AND 
JANUARY 8, 2013 SPECIAL MEETING 
Unanimously approved as written 
 
ITEMS OF BUSINESS: 
 
1. Ordinance amending Section 14-27 and adding Section 14-33 to the Fort Smith 

Municipal Code to authorize urban deer hunts within the city limits under 
specified conditions   ~ Settle/Lau placed on agenda at the January 8, 2013 
study session ~     
Approved 4 favor, 3 opposed (Catsavis, Weber & Merry)  This ordinance did not 
receive 5 affirmative votes for adoption on its first reading; therefore, the 
ordinance will be placed on the February 5, 2013 regular meeting agenda for its 
second reading 
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2. Ordinance amending Section 2-182 of the Fort Smith Municipal Code regarding 
professional services  ~ Ordinance tabled at the December 4, 2012 regular 
meeting; Weber/Settle placed on agenda at the January 8, 2013 study session ~  
Approved 6 favor, 1 opposed (Merry) / Ordinance No. 4-13 
 

3. Ordinance ordering the owners of certain dilapidated and substandard structures 
to demolish same, authorizing the City Administrator to cause the demolition of 
such structures to occur, and for other purposes   (4205 Mussett Road)  
Approved 7 favor, 0 opposed / Ordinance No. 5-13 
 

4. Ordinance authorizing the Mayor to execute agreements for certain services for 
inhabitants of the City of Fort Smith    
Approved 7 favor, 0 opposed / Ordinance No. 6-13 
 

5. Consent Agenda 
 
A. Resolution authorizing execution of an agreement for comprehensive 

planning consultant services with Wallace Roberts & Todd, LLC  
($339,976.00 / Planning Department / Budgeted – Program 4106-219; Not 
Budgeted – Unobligated General Fund) ~ Settle/Lorenz placed on the 
agenda at the January 8, 2013 study session ~   
Approved 7 favor, 0 opposed / Resolution No. R-9-13 
 

B. Resolution authorizing acquisition of real property interests for Jenny Lind 
Road and Ingersoll Avenue Widening, Project No. 07-01-A  ($186,400.00      
/ Engineering Department / Budgeted – Sales Tax Program Fund)   
Approved 7 favor, 0 opposed / Resolution No. R-10-13 

 
C. Resolution authorizing an aerial services agreement for an aerial survey 

and photogrammetry services   ($448,325.71 / Engineering Department / 
Budgeted – Sales Tax Program Fund)  
Approved 7 favor, 0 opposed / Resolution No. R-11-13 

 
D. Resolution to accept completion of and authorize final payment for the 

construction of Garrison Avenue Streetscape, 9th Street to 13th Street, 
Project No. 09-90-B  ($21,233.71 / Engineering Department / Budgeted – 
Sales Tax Program Fund)  
Approved 7 favor, 0 opposed / Resolution No. R-12-13 

 
E. Resolution authorizing the agreement between the City of Fort Smith, 

Arkansas and Mercy Health, a Missouri non-profit corporation as agent for 
Mercy Health Fort Smith Communities, an Arkansas non-profit 
corporation, to jointly design, acquire easements, construct, make 
improvements and fund public drainage improvements and authorizing the 
Waldron Road Drainage Improvements, Project No. 13-06-D  
($287,500.00      / Engineering Department / Not Budgeted – Sales Tax 
Program Fund)  
Approved 6 favor, 1 opposed (Catsavis) / Resolution No. R-13-13 
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F. Resolution authorizing a temporary extension of the lease agreement with 
the United States Coast Guard Auxiliary Flotilla 15-5 located at 3802 
Grand Avenue 
Approved 7 favor, 0 opposed as revised (to include execution of 
Memorandum of Understanding) / Resolution No. R-14-13  
 

G. Resolution authorizing a temporary extension of the City’s contract with 
the Sebastian County Humane Society 
Approved 7 favor, 0 opposed / Resolution No. R-15-13 

 
H. Resolution approving guaranteed maximum price amendment to the 

General Contractor Construction Manager agreement with Beshears 
Construction, Inc. (Fire Station No. 11)  ($3,115,556.76 / Fire Department / 
Budgeted – 2012 Sales Tax Bonds & Sales Tax Program Fund)  
Approved 7 favor, 0 opposed / Resolution No. R-16-13 

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor  
 Directors 
 City Administrator 

Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 
 

EXECUTIVE SESSION  
7:05 p.m. 
 
• Appointment:  PARKING AUTHORITY  
    Linda Gurlen (reappointed) 
    Term expires December 31, 2017 
 
    SEBASTIAN COUNTY REGIONAL SOLID WASTE   
    MANAGEMENT BOARD  
    Carl Davis (reappointed) 
    Director Keith Lau 
    Terms expire January 21, 2016  
         

ADJOURN 
7:12 p.m. 




























