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AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
December 18, 2012 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
5:30 p.m. - Reception for out-going elected officials 
 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE DECEMBER 4, 2012 REGULAR MEETING 
 
ITEMS OF BUSINESS: 
 
1. Presentation: 

 Recognition to outgoing elected officials 
 

2. Ordinance rezoning  identified property and amending the zoning map  (from 
Industrial Light (I-1) to Residential Single-Family Duplex High Density (RSD-4) by 
classification located at 2910-3026 North 6th Street and 2718-2722 North 27th 
Street)     ~ Tabled at the December 4, 2012 regular meeting ~   
 

3. Ordinance directing a study of regulations of outdoor advertising signs in the city 
of Fort Smith and its extraterritorial jurisdiction and declaring a moratorium on the 
receipt and consideration of application for new or modified outdoor advertising 
signs     
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4. Ordinance certifying to the Sebastian County Tax Collector delinquent property 
cleanup liens   
 

5. Ordinance amending Sections 4-1 through 4-3; 4-7 through 4-8; 4-31 through 4-
36; 4-38 through 4-39; 4-61 through 4-63; 4-86; 4-89 through 4-90; 4-93; 4-116 
through 4-117; 4-119 through 4-120; 4-131 through 4-135; repealing Sections 4-
40 and 4-41; and adding Sections 4-11; 4-64; 4-97; 4-115; 4-121 through 4-122; 
4-130; 4-136 through4-137; to the Fort Smith Municipal Code to authorize certain 
changes and additional regulations pertaining to domestic animals   
~ Merry/Catsavis placed on agenda at the December 11, 2012 study session ~  

 
6. Consent Agenda 

 
A. Resolution supporting the Old Fort Homeless Coalition’s Fort Smith River 

Valley Region’s Ten-Year Plan (2012-2022) to end homelessness and 
authorizing the Mayor to execute statement of principles and actions   
 

B. Resolution authorizing the acquisition of real property interests in 
connection with the 2011 Drainage Improvements Project 11-06-A  
($200.00 / Engineering Department / Budgeted – Sales Tax Program 
Fund)    
 

C. Resolution authoring the Mayor to execute an agreement for professional 
services with Jacobs Engineering Group Inc. for the Ben Geren Park 
Softball Addition   ($108,700.00 / Parks Department /  Budgeted – Sales 
Tax Program Fund)    
 

D. Resolution authorizing certain changes to the Fort Smith Police 
Department Rules and Regulations regarding officers’ Rules of Conduct  
 

E. Resolution accepting the project as complete and authorizing final 
payment to Forsgren, Inc. for the Neighborhood Water System 
Improvements – Jack Freeze Service Area ($69,989.83 / Utility 
Department / Budgeted – 2008 Revenue Bonds)     

 
F. Resolution authorizing the Mayor to execute an agreement with Shannon 

& Wilson, Inc. for providing engineering services associated with year 
2013 post construction monitoring and inspection of the Lake Fort Smith 
dam and reservoir ($73,442.00 / Utility Department / Budgeted – 2008 
Water & Sewer Capital Improvement Fund)      
 

G. Resolution authorizing the City Administrator to accept an offer made by 
property owner for the acquisition of easements in connection with the 
Lake Fort Smith 48-Inch Water Transmission Line Project ($10,750.00 / 
Utility Department / Budgeted – 2008 Revenue Bonds)      
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H. Resolution authorizing the Mayor to execute an agreement and 
Authorization No. 1 with CDM Smith, Inc. for providing engineering 
services for the Massard Wastewater Treatment Plant Odor Control 
Improvements  ($78,864.00 / Utility Department / Budgeted – 2008 
Revenue Bonds)     

 
I. Resolution authorizing Change Order No. 1 with Axioo Construction, Inc. 

for the Zero Street Pump Station Wet Weather Improvements – Site 
Remediation  ($168,065.97 / Utility Department / Budgeted – 2012 Sales 
Tax Bonds)      

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor  
 Directors 
 City Administrator 

 
EXECUTIVE SESSION 
 

• Appointments:    A & P Commission (1), Library Board of Trustees (3) and  
   Planning Commission (1)  

 
• Performance evaluation – Internal Auditor      

 
ADJOURN 
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ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

______________________________________________________________________________

WHEREAS, the City Planning Commission has heretofore held a public hearing upon

request No. 27-11-12 to rezone certain properties hereinafter described, and, having considered

said request, recommended on November 13, 2012, that said change be made; 

       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

SECTION 1: That the following properties to-wit: 

Part of the West Half (W/2) of Section 3, Township 8 North, Range 32 West, Fort Smith, 
Sebastian County, Arkansas, being more particularly described as follows: 

Lots 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
30, 31, 32, 33, 34 and 35 of Kelleam Addition to the City of Fort Smith, Arkansas, 
including any and all rights of way and alleyways adjoining said lots. 

Also, that part of Lot 15 of said Kelleam Addition lying South and West of a line 
extended along the East line of said Lots 12 Southeasterly to the railroad right of way, 
said line also being the westerly line of Lot 6B, North Pointe Addition, Phase I, to the 
City of Fort Smith, Arkansas. 

Also, that portion of the Southeast Quarter of the Southwest Quarter of the Northwest 
Quarter (SE/4, SW/4, NW/4) of said Section 3 lying South and West of a line extended 
along the East line of said Lot 12 Southeasterly to the railroad right of way, said line 
being the westerly line of said Lot 6B, North Pointe Addition, Phase I, less and except 
that portion of said property covered by an existing 100’ x 100’ communications tower 
lease site.  

more commonly known as 2910-3026 North 6th Street and 2718-2722 North 27th Street, should

be, and is hereby rezoned from Industrial Light (I-1) to Residential Single Family Duplex High  
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Density (RSD-4) by Classification.  

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  

PASSED AND APPROVED THIS______DAY OF ___________, 2012. 

ATTEST:       APPROVED: 

________________________________   _____________________________ 
                  City Clerk             Mayor   
          
                                

Approved as to form: 

        
       ______________________________ 
       Publish One Time 
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ORDINANCE NO. _______

AN ORDINANCE DIRECTING A STUDY OF REGULATIONS OF 

OUTDOOR ADVERTISING SIGNS IN THE CITY OF FORT SMITH 

AND ITS EXTRATERRITORIAL JURISDICTION AND DECLARING A 

MORATORIUM ON THE RECEIPT AND CONSIDERATION OF 

APPLICATIONS FOR NEW OR MODIFIED OUTDOOR ADVERTISING SIGNS

WHEREAS, the administrative staff and the Planning Commission of the City of Fort

Smith are engaged in a study of appropriate regulations concerning outdoor advertising signs,

including the conversion of existing signs into digital signs, in the City and in its extraterritorial

jurisdictional area; and,

WHEREAS, it is determined that the protection of the health, safety and welfare of the

inhabitants of the City requires a temporary moratorium on the conversion of existing signs into

digital signs and on the receipt and consideration of applications for the construction of new

outdoor advertising signs during the period of study of the City’s existing regulations and

potential amendments thereto; NOW, THEREFORE;

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: The administrative staff of the City in conjunction with the Planning

Commission of the City of Fort Smith shall continue and complete the study of existing and

potential regulations concerning outdoor advertising signs in the City of Fort Smith and its

extraterritorial jurisdiction area.

SECTION 2:  There is hereby declared and established a moratorium from the date of

adoption of this Ordinance for a period of approximately four months extending through the date

of April 19, 2013, during which moratorium no application or permit for the construction or

location of a new outdoor advertising sign shall be considered or acted upon by the

administrative staff or the Planning Commission of the City of Fort Smith and, further, during

which time no conversion of an existing advertising sign to a digital billboard shall be permitted

or allowed in the City of Fort Smith or in its extraterritorial jurisdiction.

SECTION 3: The City Administrator and City Attorney are hereby authorized to take any

and all necessary action to enforce the moratorium declared by Section 2 of this Ordinance.

SECTION 4: Emergency Clause.  It is hereby determined that the provisions of this

Ordinance should be immediately effective in order to allow time for the consideration of

appropriate regulations of outdoor advertising signs and conversions of existing signs to a digital

format.  Therefore, an emergency is declared to exist, and this Ordinance, being necessary for the
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protection of the health, safety and welfare of the inhabitants of the City, shall be of full force

and effect from the date of its adoption.

This Ordinance adopted this ___ day of December, 2012.

_________________________________

Mayor

ATTEST:

____________________________

 City Clerk

Approved as to form:

____________________________

City Attorney

Publish One Time
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ORDINANCE NO.            

AN ORDINANCE CERTIFYING TO THE SEBASTIAN COUNTY TAX

COLLECTOR DELINQUENT PROPERTY CLEANUP LIENS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: It is hereby determined  by the Board of Directors that the hereinafter

described properties and the amount of lien filed against each, shall be certified to the

Sebastian County Tax Collector and placed on the tax books as delinquent taxes and

collected accordingly.  The amount of lien shown for each property shall be increased

by ten percent (10%) as a penalty for collection.  The amount, less three percent (3%)

thereof, when so collected, shall be paid to the City by the Sebastian County Tax

Collector, all in accordance with Section 16-11 of the Fort Smith Code of Ordinances:

                              ADDRESS OF                   AMOUNT         LIEN + 10%

       NAME                          PROPERTY CLEANED                     OF LIEN          PENALTY

Lovell, Brian Todd                        4314 North 54 322.03 354.23

Lovell, Brian Todd                        4314 North 54 229.06 251.97

Lovell, Brian Todd                        4314 North 54 254.56 280.02

$805.65 $886.22

SECTION 2: The provisions of this ordinance are hereby declared to be severable

to the extent that a decision by any court of competent jurisdiction determining that any

portion of this ordinance or any application thereof is unconstitutional, invalid or

otherwise illegal shall not affect the constitutionality, validity or legality of the other

provisions and/or applications of the ordinance.

Approved as to form:

___________________________
Publish one time

4.
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SECTION 3: Emergency Clause.  The immediate effectiveness of this ordinance

is required in order to comply with time deadlines applicable  to the Sebastian County

Tax Collector.  Therefore, an emergency is hereby declared and this ordinance shall be

in full force and effect immediately upon its passage and approval. 

PASSED AND APPROVED this    18th   day of       December     , 2012.

APPROVED:

______________________________

MAYOR

ATTEST:

______________________

CITY CLERK 
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MEMORANDUM
December 14, 2012

TO: Ray Gosack, City Administrator

FROM: Sherri Gard, City Clerk

RE: Certification of Additional Delinquent Property Cleanup Liens

At the November 20, 2012 regular meeting, an ordinance was presented for consideration
to certify delinquent property cleanup liens to the Sebastian County Tax Collector.   Mr.
Brian Todd Lovell was in attendance to appeal four (4) cleanup liens on his property located
at 4314 North 54th Street.  Mr. Lovell did not attend the appeal hearings before the Property
Owners Appeal Board (POAB), which were held in September 2012.  Due to such, the
Board of Directors removed the subject cleanup liens from the ordinance and requested
the POAB consider the aforementioned appeal at their next meeting.

The POAB held a meeting on Wednesday, December 12, 2012 to consider the appeal as
requested.   Mr. Lovell was notified of the meeting via certified mail and was in attendance,
along with his father Mr. Terry Lovell.   The POAB waived one (1) lien in its entirety for a
cleaning that took place on August 1, 2011, but recommended the remaining three (3) liens
be certified to the Sebastian County Tax Collector without adjustment. The minutes of the
meeting are attached. 

Mr. Todd Lovell indicated his intent to attend the December 18, 2012 regular meeting to
appeal the decision of the POAB to the Board of Directors.   Both Todd and Terry Lovell
previously contacted City staff regarding the subject liens; therefore, staff information
regarding such is also attached.   

The proposed ordinance certifies an additional $886.22 in delinquent property cleanup
liens, which includes the 10% penalty, to the Sebastian County Tax Collector.

If you or members of the Board have any questions prior to the meeting, please let me
know. 
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2012 PROPERTY CLEANUP
Special Appeal Hearing requested at the Board of Directors November 20, 2012 Regular Meeting

STATUS ECS NO CUST NAME LAST, FIRST PROPERTY CLEANED CLEAN DATE AMOUNT ADD 10% BILLING ADDRESS1 BILLING ADDRESS2

RM 088864 001 11-1253 Lovell, Brian Todd                        4314 North 54 5/13/2011 $322.03 $354.23 4314 N 54 ST                            Fort Smith, AR  72904

RM 089525 001 11-1253 Lovell, Brian Todd                        4314 North 54 6/20/2011 $229.06 $251.97 4314 N 54 ST                            Fort Smith, AR  72904

RM - WAIVED BY POAB 089525 002 11-1253 Lovell, Brian Todd                        4314 North 54 8/1/2011 ~ $246.56 ~ 4314 N 54 ST                            Fort Smith, AR  72904

RM 089525 003 11-1253 Lovell, Brian Todd                        4314 North 54 10/28/2011 $254.56 $280.02 4314 N 54 ST                            Fort Smith, AR  72904

$805.65 $886.22

ACCT NO.
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MINUTES OF PROPERTY OWNERS APPEAL BOARD MEETING

DECEMBER 12, 2012 ~ 11:00 A.M.

PLANNING DEPARTMENT CONFERENCE ROOM

The meeting was requested at the City of Fort Smith Board of Directors regular

meeting on November 20, 2012 to allow a property owner, who was in attendance at said

meeting, an opportunity to be heard regarding charges by the City for abatement costs and

who feel they have been wrongly charged.  

The meeting was called to order by Karen Lewis, Chairperson, with the following

members of the Appeal Board present: Karen Lewis, Scott Monroe, Megan Raynor and

Dolores Chitwood.   A quorum was declared.   Also present were members of the City staff:

City Clerk Sherri Gard, Building Official Jimmie Deer, Neighborhood Services Supervisor

Rick Ruth and Inspector Randal Hicks.

The minutes of the appeal hearings held on September 17 and 20, 2012 were

presented for approval.  Monroe, seconded by Raynor, moved adoption of minutes as

presented and the members all voting aye, Chairperson Lewis declared the motion carried.

Chairperson Lewis stated the purpose of the meeting, and then each member of the

Appeal Board introduced themselves, advising how long they have been property owners

in Fort Smith. 

Chairperson Lewis announced to all in attendance that an ordinance certifying those

liens, which remain due and payable after the meeting, to the Sebastian County Tax

Collector will be presented to the Fort Smith Board of Directors at their December 18, 2012

regular meeting.  The property owner may also appeal the action taken by the Property

Owners Appeal Board at the aforementioned meeting.  
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The following property owner was present to address the Appeal Board:

# Brian Todd Lovell & Terry Lovell, father
Fort Smith, Arkansas

Property: 4314 North 54th Street
Owner: Brian Todd Lovell
Cleaned: May 13, 2011 ~ $322.03

June 20, 2011 ~ $229.06
August 1, 2011 ~ $246.56
October 28, 2011 ~ $254.56

Neighborhood Services Supervisor Rick Ruth and Inspector Randal
Hicks reviewed the property file, presented pictures and videos of
each of the above noted cleanings.  The property owner, as well as
the mortgage holder were forwarded certified letters advising of the
initial violation. Certified letters were forwarded to the property owner
at the subject property, as well as the mortgage holder.  The certified
letter to the property owner was returned unclaimed; however, the
certified letter to the mortgage holder was signed for and received. 

Mr. Todd Lovell addressed the Appeal Board citing he never received
notification of the violations because the letter went to the subject
property and not his mailing address of 3401 North 49th Street.  Due
to such, he feels proper notification was not accomplished; therefore,
he should not be responsible for payment of the liens.  However, he
conceded the Sebastian County Assessor’s Office did not have his
correct mailing address until recently. 

Mr. Terry Lovell expressed much discontent that the City did not notify
his son of the property violation citing the property was listed with a
realtor at the time of inspection.  Due to such, he feels the City should
have called the realtor to ensure proper notification.   

There was much discussion regarding proper notification whereby
Neighborhood Services Supervisor Rick Ruth confirmed that notice of
the violations was attempted and accomplished as required by law. He
further noted that all notices of the violations were also physically
posted on the property. 

Appeal Board Action ~ 4314 North 54th Street

The Appeal Board thoroughly reviewed the pictures and videos of
each cleaning and expressed concern that the violation that resulted
in the August cleaning was very minimal.  There was much discussion
with regard to proper notification whereby it was determined that the
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City complied with all notification requirements.  The Appeal Board
urged the importance of ensuring the Sebastian County Assessor
maintains a proper mailing address. 

Chitwood, seconded by Monroe, moved to waive the lien for the
August 1, 2011 cleaning ($246.56) in its entirety.  The members all
voting aye, Chairperson Lewis declared the motion carried.
Chitwood, seconded by Monroe, moved that the remaining liens for
cleanings in May, June and October remain due and payable in full
(totaling $805.65), and same be forwarded to the Sebastian County
Tax Collector for placing on the tax records.  The members all voting
aye, Chairperson Lewis declared the motion carried. 

Mr. Terry Lovell advised that prior to the public hearing before the
Board of Directors at their November 20, 2012 regular meeting, City
Clerk Sherri Gard offered to remove the administrative fees, which
reduced the total amount due to approximately $600.   Due to the
action of the Property Owners Appeal Board and the total due is now
$805.65, he advised they now wish to accept the offer and pay the
lesser amount. 

City Clerk Sherri Gard clarified that, in October, Mr. Todd Lovell
inquired if the City would accept a reduced amount if he could pay all
liens in full to take care of the matter.  In order to assist Mr. Lovell, Ms.
Gard confirmed that she agreed to remove the administrative fees
PROVIDED payment was received prior to presentation of the
ordinance to the Board of Directors for certification to the Sebastian
County Tax Collector. 

Chairperson Lewis confirmed the Property Owners Appeal Board
voted to certify the total amounts due, including the administrative
fees, to the Sebastian County Tax Collector; however, she noted the
request may be presented to the Board of Directors at their December
18, 2012 regular meeting whereby Mr. Terry Lovell conveyed his
intent to be in attendance. 

There being no further business to come before the Appeal Board, Raynor moved

that the hearing adjourn.  The motion was seconded by Monroe and the members all voting

aye, Chairperson Lewis declared the motion carried and the hearing adjourned at 11:45

a.m. 

_____________________________________
Sherri Gard, City Clerk
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ORDINANCE NO.__________ 

AN ORDINANCE AMENDING SECTIONS 4-1 THROUGH 4-3; 4-7 THROUGH 4-8; 4-31 
THROUGH 4-36; 4-38 THROUGH 4-39; 4-61 THROUGH 4-63; 4-86; 4-89 THROUGH 4-

90; 4-93; 4-116 THROUGH 4-117; 4-119 THROUGH 4-120; 4-131 THROUGH 4-135; 
REPEALING SECTIONS 4-40 AND 4-41; 

AND ADDING SECTIONS 4-11; 4-64; 4-97; 4-115; 4-121 THROUGH 4-122; 4-130; 4-136 
THROUGH 4-137; TO THE FORT SMITH MUNICIPAL CODE TO AUTHORIZE 

CERTAIN CHANGES AND ADDITIONAL REGULATIONS PERTAINING TO 
DOMESTIC ANIMALS 

______________________________________________________________________________
 

 WHEREAS, the Board of Directors of the City of Fort Smith, Arkansas, has determined 

that recommendations from the Animal Service Advisory Board regarding the amending of 

existing provisions to the City’s regulations for domestic animals are necessary.  Furthermore, 

additional provisions are needed to assist in the regulations related to domestic animals which 

threaten the health, safety, and general welfare of the citizens and residents of the City of Fort 

Smith; and, 

 WHEREAS, the Board of Directors of the City of Fort Smith, Arkansas, has determined 

that authorizing these amendments and additional regulations will help protect the health, safety, 

and general welfare of the citizens and residents of the City of Fort Smith, Arkansas, 

 NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF  

DIRECTORS OF THE CITY OF FORT SMITH: 

SECTION I:   THE FORT SMITH MUNICIPAL CODE IS AMENDED TO 
READ AS FOLLOWS:   
 
Sec. 4-1 – Definitions 

The following words and phrases shall, for the purpose of this chapter, have the following 

meanings:
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Aggressive animal shall mean any animal which displays or has a tendency, disposition or 

propensity to: 

1. Bare its teeth or approach in a menacing manner a person or domestic animal that is 

not provoking the animal; or 

2. Attack, chase, charge or bite a person or domestic animal (under circumstances not 

requiring medical attention to a person or domestic animal) in a menacing manner, or 

attempt to do so; or 

3. Attack any person upon the streets, sidewalks, or any other public ground or place; or 

4. Attack without provocation, human beings or domestic animals.  

Animal control officer shall mean the person who shall be duly authorized by the board of 

directors as the agent of the city for the purpose of providing the services and fulfilling the 

responsibilities of the animal control officer as herein set out.

City approved/contracted impoundment facility shall mean the place provided for animal 

control for the impounding of dogs and other animals.

Collar shall mean any collar constructed of nylon, leather, or similar material specifically 

designed to be used for the animal for which it is intended.

Feral cat shall mean the offspring of lost or abandoned pet cats or other feral cats that are not 

spayed or neutered. They are not accustomed to contact with people and are typically too fearful 

and wild to be handled. Feral cats do not easily or may never adapt to living as pets in close 

contact with people. Their kittens, if they survive, will become feral without early contact with 

people. 

Harness shall mean a restraint which encircles the neck and the torso of an animal with 

connecting straps between them for reinforcement. 

Licensed veterinarian shall mean a practitioner of veterinary medicine who holds a valid 

license to practice his/her profession in any part of the United States.

Owner shall mean every person or entity having a right of property in a dog or other animal or 

who keeps or harbors a dog or other animal, routinely feeds or has it in his/her care, or acts as its 

custodian, or knowingly permits a dog or other animal to remain on or about any premises 

occupied by him/her.
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Pen shall mean an enclosure for domestic animals meeting the following requirements:

Square Feet Weight of animal in pounds Additional Square Feet per animal 

48 1-25 24 

80 26-40 40 

100 41-70 50 

120 71-90 60 

144 91+ 72 

 

1. In all pens, each domestic animal housed therein shall have room to stand, lie down, 

turn around and sit normally away from its own waste, and adequate coverage from 

inclement weather.  

2. All pens shall be a minimum of six (6) feet in height. 

3. All pens shall be surrounded on all sides by chainlink fencing of at least no. 9 gauge, 

with steel ties, maximum two and one-half (2 ½) inch mesh, with concrete or similar 

flooring or with side fencing buried eighteen (18) inches into the ground, and with 

gates padlocked.

Properly fitted shall mean: 

1. With respect to a collar, to measure the circumference of an animal’s neck plus at 

least one (1) inch additionally; and 

2. With respect to a harness, to measure around the animal’s chest and neck with an 

allowance for two (2) fingers to fit between the animal and the harness; and 

3. Shall not be so tight as to cause discomfort or so loose that it can slide over the 

animal’s head.�

Run at large shall mean the state of freedom of any dog not confined on the premises of the 

owner within a secure enclosure, house or other building, or not restrained on the premises of the 

owner by a leash sufficiently strong to prevent the dog from escaping and restricting it to the 

premises, or not confined by a leash or confined within an automobile when away from the 

premises of the owner. 

Secure enclosure shall mean a fenced area of structure that: 
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1. Is locked or has a self-locking gate(s) that is engaged at all times, 

2. Is completely surrounded by a substantial fence or enclosure of sufficient strength, 

height, construction, materials, and design that is capable of preventing an animal 

from climbing, digging, jumping or otherwise escaping of its own volition, 

3. Has all gates and the height of the fence and the size of openings in the fence  

appropriate for the type of dog confined within the fence, 

4. Is appropriately maintained to prevent a dog from getting can get through, over, or 

under the fence, and  

5. Is capable of preventing the unauthorized entry of the general public, including 

children.

Vaccination shall mean the injection, subcutaneously or otherwise, of antirabic vaccine, as 

approved by the United States Department of Agriculture or the state veterinarian and 

administered by a licensed veterinarian.

Vaccination certificate shall mean a written or printed certificate showing that the animal 

described thereon has received an inoculation of antirabic vaccine in an amount sufficient to 

produce immunity and bearing the signature of a licensed veterinarian.

Vicious animal shall, unless otherwise stated in Sec 4-7, mean any animal which: 

1. Without provocation, bites or attacks a human being or domestic animal on public or 

private property, 

2. Causes a life-threatening injury, broken bone, multiple sutures, or any injury requiring 

medical attention to a person or domestic animal, without provocation, on a public or 

private property, 

3. Kills a domestic animal, without provocation, on public or private property, 

4. Is owned or harbored primarily or in part for the purpose of fighting or is trained for 

fighting. 

 

Sec. 4-2 – Interference with enforcement 

It shall be unlawful for any person to interfere with or attempt to prevent the animal control 

officer or other authorized persons from seizing and impounding any animal which is authorized 

to be impounded under the provisions of this chapter. It shall be unlawful for any person to 

refuse to deliver any unlicensed or unvaccinated animal observed by an animal control officer to 
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be running at large to the animal control officer or other authorized person upon demand for 

impounding. 

 

Sec. 4-3 – Livestock at large 

Any horses, cattle, mules, goats, asses or other animals of like kind shall not be suffered or 

permitted to run at large or to be pastured or staked out, except in a securely fenced enclosure, 

within the limits of the city. It shall be unlawful to herd or drive the animals above enumerated, 

on the streets within the city limits, except those designated by the chief of police, unless such 

animals are on a lead. 

 

Sec. 4-7 – Aggressive or vicious animals 

A. The following procedure shall be followed for classifying an animal as vicious or aggressive. 

1. The animal control officer shall be authorized initially to classify an animal as 

aggressive or vicious. The animal control officer may find and declare an animal to 

be vicious or aggressive if the officer has probable cause to believe that the animal 

falls within the definition set forth in section 4-1. The finding must be based upon: 

a.  The sworn written complaint of a citizen who is willing to testify that the 

animal   has acted in a manner which causes it to fall within the definition of 

section 4-1; or 

b.  A report establishing probable cause filed with the animal control officer or 

any law enforcement officer; or 

c.  Actions of the animal witnessed by the animal control officer or by any law 

enforcement officer. 

2. The classifying of an animal as vicious or aggressive shall be in writing and shall be 

served on the owner by one of the following methods: 

a.Certified mail to the owner’s last known address; or 

b. Personally. 

B. Appeal of determination. Any person who has received notice that his or her animal has been 

deemed a vicious or aggressive animal may appeal such decision to the Fort Smith Police 

Department’s animal control unit supervisor. The appeal must be in writing and made within 

five (5) business days of the day the notice was provided in accordance with this section. 
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1. The supervisor shall schedule and hold a hearing, within five (5) business days after 

receiving the written appeal, to review the initial classification. The supervisor’s 

decision shall be considered the final decision of the city as to whether the animal is a 

vicious or aggressive animal. 

2. If the initial classification is not appealed or if the right to appeal is waived, the initial 

classification shall be considered the final decision of the city as to whether the 

animal is a vicious or aggressive animal. 

3. An appeal from the decision of the supervisor may only be made to a court of 

competent jurisdiction. 

C. During the entire appeal process, it shall be unlawful for the owner appealing the 

classification of vicious or aggressive animal to allow or permit the animal to : 

1. Be unconfined on the premises of the owner; or 

2. Go beyond the premises of the owner unless such animal is securely leashed and 

humanely muzzled or otherwise securely restrained. 

D. The animal control officer or supervisor of the animal control unit may require temporary 

confinement of the animal pending the determination required in this section. If the owner 

does not comply immediately with the temporary confinement requirements, the animal shall 

be impounded as provided in section 4-32 of this Code. 

E. No person shall own, possess or cause to be in the city any animal which has been 

determined to be an aggressive or vicious animal, unless it is restrained, confined or muzzled 

so that it cannot charge, attack, bite or cause injury to any person or domestic animal, and 

unless it is maintained at all times in compliance with any order of compliance issued under 

this article. 

F. Upon determination that an animal is aggressive or vicious, the animal control officer shall 

issue an order of compliance requiring the owner immediately to confine, muzzle or restrain 

the animal sufficiently to protect all persons and domestic animals, and otherwise to comply 

completely with the terms of this article. Coming into full compliance with this article shall 

not exceed forty-five (45) business days from the date of issuance of the order of compliance. 

G. The order of compliance may, in the reasonable discretion of the animal control officer, 

require that: 
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1. When outside of the walls of the owner’s home, the dog shall be confined in a pen as 

set forth in the definition of “pen” in this section except when entering or exiting the 

pen. 

2. It shall be unlawful for a vicious animal to be outside of a dwelling or enclosure 

unless it is necessary for the owner thereof to obtain veterinary care for the vicious 

animal or to sell or give away the vicious animal or to comply with commands or 

directions of the animal control officer with respect to the vicious animal. In such 

event, the vicious animal shall be securely muzzled and restrained with a chain leash 

not exceeding four (4) feet in length, and shall be under the direct control and 

supervision of an individual capable of restraining and controlling the vicious animal. 

3. The owner's home and the animal's pen shall be posted with firmly attached and 

prominently displayed signs warning the public that the dog is aggressive or vicious. 

These signs shall be furnished by the city and will be distributed upon payment of any 

license fee required to be paid pursuant to this section. 

4. The owner of a vicious animal shall provide proof upon request by an animal control 

officer or law enforcement officer of liability insurance in the amount of one million 

dollars ($1,000,000.00) covering harm done by the dog. 

5. The owner of a vicious animal shall provide proof upon request by an animal control 

officer or law enforcement officer that the animal has been spayed or neutered. 

H. Upon a determination that an animal: 

1. Is an aggressive animal, the owner shall present the animal for photographing by the 

animal control officer sufficient to identify the animal for city records and have a 

microchip identification implanted by a licensed veterinarian. 

2. Is a vicious animal, the owner shall present the animal for photographing by the 

animal control officer sufficient to identify the animal, for city records, and have a 

microchip identification implanted by a licensed veterinarian. 

I. By continuing to be an owner of an animal within the city, which has been determined to be 

aggressive or vicious, the owner shall be deemed to have given implied consent to reasonable 

inspections by the animal control officer of the animal, of the premises where it is kept, and 

of documents evidencing any required liability insurance. 
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J. If the owner fails to meet fully the animal control unit’s requirements for temporary 

confinement and restraint, including any schedule of construction of pen or restraints, or fails 

to maintain full compliance with the order of compliance, the animal control officer may 

seize and impound the dog, and may after five (5) business days have it humanely 

euthanized; if, however, the owner has demonstrated full compliance with the requirements 

for temporary confinement and the order of compliance, then the animal may be returned to 

the owner after payment of all impoundment costs and fees. 

K. A determination that an animal is aggressive or vicious shall stand until the Fort Smith Police 

Department’s animal control unit determines otherwise by written finding. 

L. No person shall be an owner of or cause to be in the city: 

1. Any animal determined to be an aggressive animal by the animal control officer 

unless an annual special license fee of two hundred fifty dollars ($250.00) shall have 

been paid to the city, and the animal has been microchipped; or 

2. Any animal classified vicious by the animal control officer unless an annual special 

license fee of one thousand dollars ($1,000.00) shall have been paid to the city. No 

such license shall be issued except upon proof of paid annual liability insurance in the 

amount of one million dollars ($1,000,000.00) as required by this section. 

3. Any cat deemed vicious must also be confined to the home to maintain compliance; if 

the owner fails to maintain compliance, an animal control officer may seize and 

impound the cat and after five (5) business days have it humanely euthanized.  

M. The owner of an animal in violation of any provision of this section shall be deemed guilty of 

a misdemeanor, and, upon conviction thereof, shall be punished by the assessment of a fine 

as specified in section 1-9 of this Code. 

N. If a complaint has been filed in the municipal district court against the owner of an 

impounded animal for violation of this section, the animal shall not be released except on the 

order of the court, which order may also direct the owner to pay a fine and all impoundment 

fees. Upon finding that the animal is vicious, the court may order it to be euthanized in a 

humane manner. Surrender of an animal by the owner thereof to an animal control officer 

shall not render the owner exempt from the fines and fees of this article. 
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O. An owner of an aggressive or vicious animal, who desires to transfer possession of the 

animal shall, at least three (3) days prior to the transfer, complete and return to the animal 

control unit a notarized transfer form provided by the animal control unit. 

P. Any notice required under this article shall be deemed delivered: 

1. Five (5) business days after being mailed, first class postage prepaid, to the residential 

or business address of the owner; 

2. Twenty-four (24) hours after being posted at the location where the animal is held, 

unless it is impounded by the city; or 

3. Upon hand delivery to the owner. 

Q. It shall be an affirmative defense to prosecution under this article that the animal: 

1. Is owned by a law enforcement agency and used for law enforcement purposes; or 

2. Directed its behavior at a person who was committing a willful trespass or other tort 

upon the property of the owner; or 

3. Directed its behavior at a person who was committing a violent offense to the owner 

or animal when off the owner's property, but under restraint; or 

4. At the time of its behavior was in custody of a veterinarian or an animal shelter. 

 

Sec. 4-8 – Fowl and rabbits 

A. It shall be unlawful to keep on any residentially zoned real property of less than one-half (½) 
acre or twenty-one thousand seven hundred eighty (21,780) square feet within the city any 
fowl or more than two (2) rabbits. If two (2) rabbits are kept, both rabbits shall be of the 
same sex or at least one of the rabbits shall be incapable of reproduction. School children 
actively enrolled in a 4-H, FFA or school-related projects involving the raising of fowl or 
rabbits shall be exempt from this section. Any person possessing a valid state or federal 
permit or license to possess wildlife shall also be exempt from this section. 

B. Any person convicted of violating the provisions of this section shall be deemed guilty of a 

misdemeanor and shall be subject to punishment as set forth in section 1-9 of this Code. 

Sec. 4-31 - Generally 

The animal control unit may maintain a suitable building and kennels for the confinement of all 

animals impounded under the provisions of this chapter. Such buildings and kennels shall be 

kept in a sanitary condition and all animals taken up and impounded therein shall be properly 
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watered and fed while confined in such buildings and kennels. Male animals shall be kept 

separated from female animals, and quarantined animals shall be kept separated from other 

impounded animals. 

Sec. 4-32 - Authority—Generally 

It shall be the duty of an animal control officer to seize and impound, subject to the provisions of 

this article, all animals, whether domesticated or undomesticated, found in violation of the 

provisions of this chapter within this city, whether such animal shall be in the immediate 

presence of its owner or custodian or otherwise. 

 

Sec. 4-33 - Same— City-approved animal impoundment facility 

The city-approved animal impoundment facility is hereby authorized to receive and become a 

guardian of any and all animals found running at large in the city. 

 

Sec. 4-34 - Right of citizens 

Any person may take up and deliver to an animal control officer any animal which the animal 

control unit is, under the provisions of this chapter, authorized to impound. 

 

Sec. 4-35 - Register 

Upon impounding any animal, the animal control officer shall make a complete registry, 

identifying the breed, color and sex of the impounded animal and whether the owner of such 

animal can be identified. If the owner of the animal has been identified, the animal control 

officer shall enter the name and address of the owner. 

Sec. 4-36 - Notice; redemption period; disposition 

The city-approved animal impoundment facility shall keep all impounded animals, except feral 

felines, for a period of five (5) days from the date of impounding; the maximum hold period for 

feral felines will be three (3) calendar days. During the five (5) day holding period, the animal 

control officer or impoundment facility shall notify or make a diligent effort to notify the owner 

of such impounding, and of the proposed disposition of the animal. When an animal carries the 

owner's address, the notice shall also be by certified letter, return receipt requested. In all other 
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cases, the animal control officer shall make a diligent effort to notify the owner. If, at the 

expiration of the five (5) days from notice, such impounded animal has not been redeemed by the 

owner, it shall become the property of the city-approved animal impoundment facility. Injured 

animals will be examined by the director of the impoundment facility (currently the Sebastian 

County Humane Society (SCHS) shelter management and head technician) as to the extent of 

injuries. Injured animals capable of being held in reasonable comfort will be held the complete 

five-day stray holding period. Severely injured animals may be subject to euthanasia prior to the 

completion of the five-day stray holding period when necessary to prevent animal suffering. 

Diseased or vicious animals will not be subject to euthanasia prior to the expiration of the five-

day stray holding period. The director of the impoundment facility (currently SCHS) will 

document the holding period and basis for euthanasia of all animals. 

 

Sec. 4-38 - Fees for animal control services 

Should a local veterinary clinic request disposal of an animal carcass, the following fee schedule 

shall apply: Twenty dollars ($20.00) for disposal of any animal carcass that weighs fifty (50) 

pounds or less; forty dollars ($40.00) for disposal of any animal carcass weighing in excess of 

fifty (50) pounds; and, if two (2) or more carcasses are picked up during a service call to a 

veterinary clinic, the foregoing fee shall apply to the first animal carcass and a fee of ten dollars 

($10.00) shall be assessed for each and every additional carcass beyond the first carcass taken 

into custody and disposed. 

 

Sec. 4-39 - Redemption of unvaccinated animal 

In addition to the provisions of section 4-38, the owner of any impounded domesticated animal 

which has not been vaccinated as required by this chapter, upon satisfactory proof of ownership, 

may redeem his /her animal by making a deposit* in the amount established by the board of 

directors with the Fort Smith police animal control unit and be allowed three (3) business days to 

get such animal vaccinated by a licensed veterinarian. If such owner fails to procure a 

vaccination certificate within such three (3) business days, the deposit shall be forfeited and the 

animal shall be impounded again. Upon presentation within such period of time of a certificate of 

vaccination issued under this chapter, the deposit shall be refunded. 
��������*ASAB�recommendation�to�BoD:�the�deposit�fee�be�set�at�$50 
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Sec. 4-61 - Quarantine—Generally 

A. Upon the request of any person who has been bitten by a dog or other animal within the 

corporate limits of the city (or by a parent or legal guardian of any person so bitten who is 

under a disability), the animal control officer shall take such dog or animal, or a plurality of 

same if they are reasonably suspected of the biting, into custody and confine it in quarantine 

under the supervision of a licensed veterinarian. 

B. Any dog or animal having rabies, or symptoms thereof, or suspected of having rabies, or 

which has been exposed to rabies shall be immediately released by the owner or custodian of 

such dog or animal to the animal control officer, and the animal control officer shall confine 

such dog or animal in quarantine. 

 

Sec. 4-62 - Same—Release 

A. Any veterinarian who is given custody of an animal under the provisions of this article shall 

keep such animal in quarantine until he/she shall issue a certificate that: 

1. He/she has complied with the observation provisions of A.C.A. § 20-19-307; and 

2. The animal appears to be free of infection of rabies (hydrophobia). 

B. When the licensed veterinarian supervising the quarantine of any animal quarantined under 

this article shall issue the certificate provided for in subsection (a), the owner of such animal 

may retake custody of it upon tender to such veterinarian and/or the city animal control unit 

of their customary and reasonable fees and charges for impounding, boarding and lodging, 

observing and testing. Provided, if a person who has been bitten by an animal (or the parent 

or legal guardian of such person) requests the confinement of the animal which has a current 

rabies vaccination and which, at the time of the biting incident, was in compliance with the 

running at large provisions of this chapter, and which the animal is subsequently found to be 

without rabies infection, the customary and reasonable fees and charges for impounding, 

boarding and lodging, observing and testing by the veterinarian and/or animal control unit 

shall be paid by the person who has been bitten (or by either parent or a legal guardian of 

such person) and the animal shall be released to the custody of the owner of such animal 

upon issuance of the certificate provided for in subsection (a). 
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Sec. 4-63 - Vaccination 

It shall be unlawful for any dog or cat owner to knowingly keep, harbor or maintain any dog or 

cat four (4) months of age or more within the corporate limits of the city, unless the dog or cat 

owner shall have caused such dog or cat to be given a one (1) year or three (3) year vaccination 

against rabies by a licensed veterinarian. The veterinarian giving such vaccination shall issue to 

the owner of such vaccinated dog or cat a vaccination certificate describing such dog or cat, 

giving the date of vaccination and the name and address of the owner. The vaccination certificate 

shall be signed by the licensed veterinarian. 

 

Sec. 4-86 - Definition 

As used in this article, the term "pet shop" or "kennel" shall be construed to include any person 

engaged in the raising, boarding, training, breeding, grooming, riding for hire, impoundment, 

showing to the public or selling of any and all types of animals. 
Cross reference— Definitions and rules of construction generally, § 1-2. 

Sec. 4-89 - Minimum age for sale 

It shall be unlawful for any person or pet shop or kennel to sell any mammal which is less than 

six (6) weeks of age. 
State law reference— Municipal authority to prevent cruelty to animals, A.C.A. § 14-54-103(7). 

Sec. 4-90 - Sale to minors 

It shall be unlawful for any person or pet shop or kennel to sell any animal to any person who is 

less than eighteen (18) years of age without proof of age with government issued picture 

identification. 

 

Sec. 4-93 - Isolation of diseased animals 

The owner of any animal or any pet shop or kennel shall properly isolate and seek treatment for 

any animal having a disease contagious to animal or human life; provided, any animal which is 

diseased and past the state of recovery shall be humanely euthanized. 
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Sec. 4-116 - Running at large (Leash Law) 

It shall be unlawful for any dog owner to allow his/her dog to run at large within the corporate 

city limits. A dog is considered running at large when it is off the owner’s property unless under 

leash restraint.  It is the owner’s responsibility to reasonably secure confinement to prevent the 

dog from running at large. The following shall be the procedure in the event of a dog found in 

violation of this section: 

A. In the case of the first offense, the animal control officer will make an attempt as set forth 

in section 4-36 to identify and return the dog; if this attempt fails, the dog is to be 

impounded. When the owner comes to claim the dog: 

1. The owner will pay a ten dollar ($10.00) fee plus a fifteen dollar ($15.00) per day fee 

to the city-approved animal impoundment facility.  

2. The dog and owner will be photographed, and 

3. The owner will be issued a citation for violation of the running at large ordinance; the 

owner will receive a pamphlet as to the city’s animal ordinances. 

a. The city of Fort Smith will hold the citation for fifteen (15) days to allow an 

inspection of the owner’s property by an animal control officer, and 

b. If the owner is found to have an unsecure enclosure, he/she will be given thirty 

(30) days to make the enclosure secure. 

B. If upon subsequent impoundment, it is established that this is a second offense of running 

at large, the owner’s dog shall be impounded until an animal control officer conducts an 

inspection of the owner’s property.  Upon assurance of future control: 

1. The dog is to be released after the owner pays a ten dollar ($10.00) fee plus a fifteen 

dollar ($15.00) per day fee to the city-approved animal impoundment facility.  

2. The owner is issued a citation for violation of this section.  If the owner is found 

guilty: 

a. The owner shall be encouraged to spay or neuter an intact dog, and 

b. A fine, set forth in the table below, will be assessed. 

c. If proof of spay or neuter is provided within thirty (30) days, the fine may be 

reduced to that fine applicable for an altered dog.  
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C. If upon subsequent impoundment, it is established that this is a third offense of running at 

large, the dog will be impounded until an animal control officer conducts an inspection. 

Upon assurance of future control: 

1. The dog shall be released after the owner pays the ten dollar ($10.00) fee plus a 

fifteen dollar ($15.00) per day fee to the city-approved animal impoundment facility.  

2. A citation will be issued for violation of this section.  If found guilty: 

a. The owner will be assessed a fine, and 

b. The court may mandate that the dog will be spayed or neutered. 

c. If proof of spay or neuter is provided within thirty (30) days, the fine may be 

reduced to that fine applicable for an altered dog.  

D. If upon subsequent impoundment, it is established that this is a fourth offense of running 

at large, the dog will be impounded until an animal control officer conducts an 

inspection. Upon assurance of future control: 

1. The dog shall be released and the owner pays a ten dollar ($10.00) fee plus a fifteen 

dollar ($15.00) per day fee to the city-approved animal impoundment facility. 

2. A citation will be issued for violation of this section. If the owner is found guilty: 

a. A fine will be assessed. 

b. The city prosecutor will ask the judge to consider mandating the permanent 

surrender of the dog. 

 

The fines will be assessed as follows: 

Number�of�offense� Intact�dog� Spayed�or�neutered�(altered)�dog�

First� Warning� Warning�

Second� $100.00� $50.00�

Third� $200.00� $100.00�

Fourth� $400.00� $200.00�

 

All other provisions of this article notwithstanding, any previously declared vicious dog, for 

which an order of compliance has been issued, but which is thereafter found outside the confines 
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of the owner‘s property, shall be humanely euthanized five (5) days from the time of notification 

of the owner as set forth in section 4-7 of the Fort Smith Municipal Code. 

 

Sec. 4-117 – Barking and howling dogs 

It shall be unlawful for any person to keep on his premises or under his/her control any dog 

which by loud and frequent barking or howling shall disturb the peace and quiet of any two (2) 

or more non-related persons or businesses in separate dwellings or locations who may reside 

within reasonable proximity of a place where such dog is kept. When the keeper of such a dog is 

convicted of violating the provisions of this section, such dog may be seized and impounded 

under the provisions of this chapter. 

 

Sec. 4-119 - Kennels 

Any person owning, keeping or harboring within the corporate limits of the city seven (7) or 

more dogs five (5) months of age or over (regardless of the spaying or neutering of the dogs) 

shall be prima facie evidence that such owner is operating a dog kennel. The burden of proof 

shall be on the owner to establish the age of dogs contended to be less than five (5) months of 

age. Dog kennels may be operated only within the zones permitted by the zoning code of the 

city, section 27-119 of the Code of Ordinances. The owner of any such dog kennel shall pay an 

annual license fee of thirty-five dollars ($35.00). 

 

A person owning, keeping or harboring more than seven (7) dogs regardless of age, spayed or 

neutered, shall not be considered operating a kennel if it can be proven that the additional dogs 

are being temporarily maintained while a permanent home for the dog(s) is being sought 

(commonly referred to as “fostering”). Prima facie evidence of fostering can be proven by 

documentation inclusion of the animal(s) at an established physical animal adoption facility. 

 

Sec. 4-120 - Regulations for tethering dogs 

A. No person shall tether, fasten, chain, tie, or restrain a dog, or cause any dog to be tethered, 

fastened, chained, tied, or restrained to a dog house, tree, fence, or any other stationary object 

with the intent that the tethering will be the animal's primary means of permanent 

containment. 
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B. Notwithstanding subsection (a), a person may do any of the following: 

1. Attach a dog to a trolley system as long as the trolley system is not intended as a 

means of permanent containment; or 

2. Tether, fasten, or tie a dog to a stationary object no longer than is necessary for the 

person responsible for the dog to complete a temporary task (e.g., cutting the grass, 

washing a car, gardening). In such temporary event, the dog must have convenient 

access to a sheltered area and containers of food and water. 

C. An acceptable trolley system is subject to the following requirements: 

1. The trolley system must be at least five (5) times the length of the dog's body, as 

measured from the tip of the nose to the base of the tail; it must terminate at both ends 

with a swivel; it must not weigh more than one-eighth (�) of the dog's weight; it must 

be free of tangles; and, it must be attached at two (2) permanent points elevated four 

(4) to seven (7) feet off the ground in a manner that allows the tether to move freely 

along the length of the cable; and 

2. The tether must be connected to the dog by a properly fitted, buckle-type collar or 

body harness of a size appropriate for the animal. A tether shall not be connected by 

means of a choke-type, pinch-type or prong type collar; and 

3. The dog must be tethered to a trolley system in such a manner as to prevent injury, 

strangulation, or entanglement; and 

4. The dog shall not be outside tethered to a trolley system during a period of extreme 

weather, including but not limited to, extreme heat or near-freezing temperatures, 

thunderstorms, or tornadoes; and 

5. The dog must have access to food, water, shade and shelter or dry ground; and 

6. Except as indicated hereafter, no person shall tether any dog outside to a trolley 

system unless the animal has been spayed/neutered. However, it is permissible to 

tether an intact dog when under the direct visual observation of the owner at all times 

the dog is tethered; it is also permissible to tether an intact dog if it is inside a 

completely fenced area that will prevent other dogs from coming into contact with the 

tethered intact dog; and 

7. No more than one (1) dog at a time may be attached to the same trolley system. 

D. An acceptable tether system for temporary purposes is subject to these requirements: 
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1. When tethered, fastened, chained, tied, or restrained to stationary object, the tether 

must allow the free and untangled movement of the dog. 

2. The tether must be connected to the dog by a properly fitted harness (recommended) 

or collar appropriate for the dog. The harness or collar must fit in such a manner as to 

prevent injury, harm, and strangulation to the dog or allow the contained dot to 

escape, 

3. The minimum length of a tether is ten (10) feet. 

4. Except as indicated hereafter, no person shall tether any dog outside unless the animal 

has been spayed or neutered. However, it is permissible to tether an intact dog when 

under the direct visual observation of the owner at all times the dog is tethered; it is 

also permissible to tether an intact dog if it is inside a completely secured enclosure 

that will prevent other dogs from coming into contact with the tethered intact dog; 

and  

5. The dog is to be monitored periodically. 

 

 

Sec. 4-131 - Damaging shrubbery, plants, etc.; impoundment 

It is hereby determined to be unlawful for any owner, possessor or person who harbors any cat to 

permit such animal, whether or not running at large, to destroy, damage or injure any shrubbery, 

plants, flowers, grass, lawn, fence, vehicle or anything whatsoever upon any public or private 

property owned or occupied by a person other than the owner, possessor or keeper of such 

animal, and the same is hereby declared to be a public nuisance and prohibited. Any cat found to 

be violating this section is subject to impoundment. 

 

Sec. 4-132 - County Humane Society designated impoundment facility 

The facilities of the Sebastian County Humane Society (SCHS) are hereby designated as the city-

approved animal impoundment facility for stray/feral cats which are impounded pursuant to the 

provisions of this article. The designation of the facilities of the SCHS as an animal 

impoundment facility shall continue during the term of the contractual agreement entered into by 

the city with the SCHS, which agreement has been approved initially on the date of adoption of 
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the ordinance from which this article derives. The designation shall cease upon termination of 

such contractual agreement. 

 

Sec. 4-133 - Redemption; disposal if not redeemed 

Pursuant to the designation contained in section 4-131 above, the SCHS is authorized to receive 

the impoundment from members of the public any stray/feral cat trapped (utilizing humane traps 

provided by the SCHS) on the property of the providing member of the public. Upon 

impoundment, the SCHS shall follow the registration, notice and right to redeem provisions of 

sections 4-35, 4-36 and 4-37 of this Code. Any impounded stray/feral cat not redeemed pursuant 

to those provisions shall, upon the expiration of the time provided for in the provisions, become 

the absolute property of the SCHS. 

Sec. 4-134 - Euthanasia policy for cats injured, diseased, etc. 

Notwithstanding any provision of this article to the contrary, the Sebastian County Humane 

Society may follow the society's euthanasia policy regarding any cat impounded when the SCHS 

reasonably determines the cat has sustained an injury or disease which will likely result in 

maiming, prolonged and severe suffering or death. 

 

Sec. 4-135 - City-approved animal impoundment facility responsible for impounding cats 

showing signs of rabies, other contagious disease 

Notwithstanding any provision of this article or this Code to the contrary, the city-approved 

animal impoundment facility will continue to be responsible for impounding any cat which 

shows signs of rabies or other contagious disease or is impounded for use as evidence in a 

criminal prosecution. 

SECTION II:    THE FOLLOWING SECTIONS OF THE FORT SMITH 
MUNICIPAL CODE ARE HEREBY REPEALED:

Sec. 4-40 and 4-41.
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SECTION III:    THE FOLLOWING SECTIONS ARE HEREBY ADDED 
TO THE FORT SMITH MUNICIPAL CODE: 

Sec. 4-11 – Licensing of venomous reptiles 

It shall be unlawful to keep any venomous reptiles within the corporate city limits without proper 

licensing; licensing will be free of charge. Licenses must be kept up-to-date and must contain: 

1. A list of what species are owned, 

2. How many of each species are owned, 

3. Owner name and address, and 

4. A valid address which must be updated within ten (10) business days of any change 

in dwelling. 

 

Sec. 4-64 – Visiting dogs and cats 

Every person visiting the city for a period of thirty (30) days or less shall be deemed in 

compliance with Sec. 4-63, providing that a current and valid certificate of antirabic vaccination 

is furnished upon request by an animal control officer or law enforcement officer; otherwise, the 

animal must receive an inoculation by a licensed veterinarian. 

Every animal within the city limits for more than thirty (30) days is considered relocated to the 

city and its owners must comply with all animal care and control ordinances of the city of Fort 

Smith. 

Sec. 4-97 – Animals as prizes 

It shall be unlawful for any person or organization, whether for profit, nonprofit, charity or any 

other purpose to offer any animal, except fish, that is physically present as a prize in response to 

participation in a game, contest, drawing of chance, auction or raffle. 

Sec. 4-115 – Secure enclosure 

A. It shall be unlawful for any person owning dog(s) to fail to provide a secure and appropriate 

enclosure on their property as a primary means of confinement to prevent the escape or 
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release of the dog(s). Confinement must be humane for the animal as well as secure and safe. 

All secure enclosures must meet the following guidelines: 

1. Any and all gate(s) must be self-locking or have a lock that is engaged at all times; 

and 

2. The property or area must be completely surrounded by a substantial fence or 

enclosure of sufficient strength, height, construction, materials, and design capable of 

preventing a dog from climbing, digging, jumping or otherwise escaping of its own 

volition; and 

3. All gates and the height of the enclosure and the size of openings in the enclosure 

must be appropriate for the type of dog within the enclosure; and 

4. All enclosures must be maintained to prevent a dog from getting through, over or 

under the enclosure; and 

5. All enclosures must be secure in order to prevent the unauthorized entry of other 

animals and the general public, including children. 

B. If an animal control officer picks up a dog running at large and the dog is found to be 

microchipped: 

1. The dog will be taken to its owner. 

2. An animal control officer will inspect the dog enclosure for compliance with this 

section. 

3. If the owner is found to have an unsecure enclosure, he/she will be given thirty (30) 

days to make the enclosure secure. 

4. If at the end of the thirty (30) days, the enclosure is still unsecure, a citation shall be 

issued to the owner of the dog. 

C. If an animal control officer picks up a dog running at large and no microchip is found: 

1. The dog shall be taken to the city-approved animal impoundment facility until the 

owner picks up the dog. 

2. Once ownership is established, an animal control officer will go to the property where 

the animal is kept to inspect the enclosure for compliance. 

3. If the owner is found to have an unsecure enclosure, he/she will be given thirty (30) 

days to make the enclosure secure. 
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4. If at the end of the thirty (30) days, the enclosure is still unsecure, a citation will be 

issued to the owner of the dog.  

Sec. 4-121 – Identification 

It shall be unlawful for any dog owner to possess a dog without some form of identification. 

Identification by collar, tag, or microchip must provide the following information: 

1. The owner’s name, 

2. The owner’s address, 

3. The owner’s phone number, and 

4. The dog’s name. 

If a dog owner is cited for running at large as set forth in section 4-116 and the dog has no form 

of identification, a citation will be issued for lack of identification. If the owner receives citations 

for running at large and lack of identification simultaneously, it shall be mandated that the dog 

be microchipped. The city will hold the citation for fifteen (15) days; upon proof of 

microchipping, the city prosecutor may choose not to pursue charges for lack of identification. 

 

Sec. 4-122 – Animals riding in cars and pickup trucks 

When transporting an animal in an open air vehicle or truck bed, the animal must be secured in a 

container suitable to safely contain the animal to minimize harm in the event of an accident and 

prevent its escape when stopped or moving. The container must be securely fastened within the 

vehicle to prevent its movement. If a person is found in violation, the person shall receive a 

citation with the possibility to be granted nolle prosse of charges for purposes of maintaining a 

log of infractions to prevent the continual endangerment to the animal and persons in the vicinity 

and may be fined in accordance with other not in control provisions. 

 

 

Sec. 4-130 – Animal Waste 

It shall be unlawful for any person who owns, keeps, maintains, harbors or walks an animal to 

cause or permit such animal to be on any property, public or private, not owned or possessed by 

such person unless such animal is accompanied by a person who has in his/her possession a 

device for the removal of excrement and a depository for the transmission of excrement to a 

receptacle located upon property owned or possessed by such person. 

57



5

 

It shall be unlawful for any person who owns, keeps, maintains, harbors or walks an animal to 

fail to immediately remove excrement left by such animal on property, public or private, not 

owned or possessed by such person. The excrement shall be removed to a proper receptacle. 

No person shall allow animal excreta to accumulate in any yard, pen or premises in or upon 

which an animal shall be confined or kept to the extent that the stench becomes offensive to 

those residing in the vicinity or results in a health hazard or nuisance. 

 

Sec. 4-136 – Cat identification 

It shall be unlawful for any cat owner to possess a cat without some form of identification by 

collar, tag, or microchip which must provide the following information: 

1. The owner’s name, 

2. The owner’s address, 

3. The owner’s phone number, and 

4. The cat’s name. 

If a cat is received into the city-approved animal impoundment facility and has no form of 

identification, a citation will be issued for lack of identification and it will be mandated to be 

microchipped and spayed or neutered.  Upon proof of microchipping and spaying or neutering, 

the city prosecutor may nolle prosse charges.  

 

Sec. 4-137 – Condition of premises 

It shall be unlawful for any person keeping or harboring cats to fail to keep the premises where 

such cats are kept free from offensive odors to the extent that such odors are disturbing to any 

person residing within reasonable proximity of the said premises; further, it shall be unlawful to 

allow such premises where cats are kept to become unclean and a threat to public health by 

failing to diligently and systematically remove all animal waste from the premises. 
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PASSED AND APPROVED THIS _______DAY OF_________________________   , 2012. 
      

APPROVED:
 
      ______________________________________
                                                                                                             Mayor 
ATTEST: 
 
______________________________
                     City Clerk 
       
 
 
 
 

Approved as to form: 

 
      ______________________________________ 
      City Attorney 
      Publish One Time 
 
   �
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Fort Smith Police Department 
Kevin Lindsey, Chief of Police  

INTERDEPARTMENTAL MEMORANDUM 

To:   Ray Gosack, City Administrator 
 

From:   Kevin Lindsey, Chief of Police 
 

Subject: Animal Services Advisory Board Review of Ordinance 
Recommendations 

 

Date:   December 13, 2012 
 
Attachment:               Fort Smith Municipal Code, Chapter 4, Animals (strikethrough) 
 
At the December 11, 2012, Study Session, Directors approved placing changes to the 

existing Animal ordinances, as presented by the Animal Services Advisory Board, on the 

December 18, 2012 regular meeting Agenda.  The eight Animal Services Advisory Board 

members recommended several changes to Chapter 4 of the Fort Smith Municipal Code, 

including sections dealing with definitions, aggressive/vicious animals, enclosures, running 

at large, kennels, and redemption of animals.  The Advisory Board also recommended 

additional ordinance sections addressing licensing of venomous reptiles, temporary 

animals, animals as prizes, animal waste, and animal identification. 

 

Budget Impact 
It is unknown whether proposed changes to the animal ordinances will adversely 

affect staffing in the Animal Control Unit.  It is possible that the change to Section 4-

116, Running At Large, would result in staffing issues due to conducting inspections 

of property required by the revised ordinance.   The Animal Control Unit supervisor 

will monitor any increases in activity, analyze staffing needs, and communicate 

those needs in an appropriate manner.  However, there will be a budgetary impact 

by changing the number of days cats can be held from three (3) to five (5) for 

domestic cats and from one (1) to three (3) for feral cats.  Based upon the 1,704 
cats brought into the Humane Society shelter in the first ten months of 2012, 
we estimate the cost will require an additional $83,048 to be added to the 
current budgeted amount of $250,000 for fiscal year 2013.  Depending upon the 

result of contract negotiations with the Humane Society, this figure may increase. 
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Fort Smith Municipal Code

Chapter 4 – Animals
(19) Cross reference— Health and human services, Ch. 12; use of animal traps, § 14-26; nuisances, Ch. 16; animals in 

parks, § 18-60.
(19) State Law reference— Authority to legislate on matters pertaining to municipal affairs, A.C.A. § 14-63-601 et 

seq.; general authority to regulate animals, A.C.A. §§ 14-54-103(7), (11), 14-54-1101 et seq.; cruelty to animals, 

A.C.A. § 5-62-101 et seq.

DIVISION 1 – GENERALLY
Sec. 4-1 – Definitions
The following words and phrases shall, for the purpose of this chapter, have the following 

meanings:

Dangerous dog Aggressive animal shall mean any dog animal

1. Bare its teeth or approach in a menacing manner a person or domestic animal that is 

not provoking the dog

which displays or has a 

tendency, disposition or propensity to:

animal;

2. Attack, chase, charge or bite a person or domestic animal 

or

(not needing medical

attention under circumstances not requiring medical attention to a person or domestic 

animal)

3.

in a menacing manner, or attempt to do so; or

When unprovoked, approach in a manner of  aAttack any person upon the streets, 

sidewalks, or any other public ground or place;

4.

or

Animal warden

Has known propensity, tendency or disposition to aAttack, without provocation, 

human beings or domestic animals.

control officer shall mean the person who shall be, from time to time, duly 

authorized by the board of directors as the agent of the city for the purpose of providing the 

services and fulfilling the responsibilities of the animal warden control officer

City pound

as herein set out.

approved/contracted impoundment facility shall mean the place provided and 

operated by for animal warden control for the impounding of dogs and other animals.

Collar shall mean any collar constructed of nylon, leather, or similar material specifically 

designed to be used for the animal in for which it is intended.
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Feral cat shall mean the offspring of lost or abandoned pet cats or other feral cats who that are 

not spayed or neutered. They are not accustomed to contact with people and are typically too 

fearful and wild to be handled. Feral cats do not easily or may never adapt to living as pets in 

close contact with people. Their kittens, if they survive, will become feral without early contact 

with people.

Licensed veterinarian shall mean a practitioner of veterinary medicine who holds a valid 

license to practice his

Harness shall mean a restraint which encircles the neck and the torso of an animal with 

connecting straps between them for reinforcement. 

/her profession 

Owner shall mean every person 

in any part of the United States.

or entity having a right of property in a dog or other animal or 

who keeps or harbors a dog or other animal, routinely feeds or has it in his care, or acts as its 

custodian, or knowingly permits a dog or other animal to remain on or about any premises 

occupied by him/her

Pen shall mean an enclosure for domestic animals meeting the following requirements:

.

Square Feet Weight of animal in pounds Additional Square Feet per animal

48 1-25 24

80 26-40 40

100 41-70 50

120 71-90 60

144 91+ 72

1. The minimum pen size shall be four (4) feet by six (6) feet or twenty-four (24) square 

feet for one (1) dog under fifty (50) pounds. For dogs over fifty (50) pounds, the 

minimum pen size shall be five (5) feet by ten (10) feet or fifty (50) square feet.

2. In all pens, each dog domestic animal housed therein shall have room to stand, lie 

down, turn around and sit normally away from its own waste, and adequate coverage 

from inclement weather

3. All pens shall be a minimum of six (6) feet in height.

. ; this requires a minimum of four (4) feet by six)6) feet. A 

pen five (5) feet by (10) feet shall hold no more than one (1) large, or two (2) 

medium, or three (3) small breed dogs.
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4. All pens shall be surrounded on all sides and top by chainlink fencing of at least no. 9 

gauge, with steel ties, maximum two and one-half (2 ½) inch mesh, with concrete or 

similar flooring or with side fencing buried eighteen (18) inches into the ground, and 

with gates padlocked.

1.

Properly fitted shall mean:

2.

With respect to a collar, to measure the circumference of an animal’s neck plus at 

least one (1) inch additionally; and

3.

With respect to a harness, to measure around the animal’s chest and neck with an 

allowance for two (2) fingers to fit between the animal and the harness; and

Run at large shall mean the state of freedom of any dog not confined on the premises of the 

owner within an a secure enclosure, house or other building, or not restrained on the premises of 

the owner by a leash sufficiently strong to prevent the dog from escaping and restricting it to the 

premises, or not confined by a leash or confined within an automobile when away from the 

premises of the owner. In relation to unspayed female dogs while in season, “run at large” shall 

further be defined as the state of freedom of any such dog not confined inside an enclosure of 

such a substantial construction so as to prevent such dog from attracting the other dogs to the 

near vicinity of the confined dog.

Shall not be so tight as to cause discomfort or so loose that it can slide over the 

animal’s head.

1.

Secure enclosure shall mean a fenced area of structure that is:

2.

Is Llocked or has a self-locking gate(s) that are engaged at all times,

3.

Enclosure that is cCompletely surrounded by a substantial fence or enclosure of 

sufficient strength, height, construction, materials, and design that is capable of 

preventing an animal from climbing, digging, jumping or otherwise escaping of its 

own volition,

4.

Has all gates and the height of the fence and the size of openings in the fence are 

appropriate for the type of dog one has confined within the fence,

Maintenance is required of any avenue in which a dog can get through, over, or under 

the fence and escape, Is appropriately maintained to prevent a dog from getting 

through, over, or under the fence,  and
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5.

Vaccination shall mean the injection, subcutaneously or otherwise, of canine antirabic vaccine, 

as approved by the United States Department of Agriculture or the state veterinarian and 

administered by a licensed veterinarian.

Is Ccapable of preventing the unauthorized entry of the general public, including 

children.

Vaccination certificate shall mean a written or printed certificate showing on its face that the 

owner animal

Vicious animal shall, 

described thereon has received an inoculation of antirabic vaccine in an amount 

sufficient to produce immunity in the described animal and bearing the signature of a licensed 

veterinarian.

unless otherwise stated in Sec 4-7,

1. Without provocation, bites or attacks a human being or domestic animal on public or 

private property,

mean any animal which:

2. Causes a life-threatening injury, broken bone, multiple sutures, or any injury requiring 

medical attention to a person or domestic animal, without provocation, on a public or 

private property,

3. Kills a domestic animal, without provocation, on public or private property,

4. Is owned or harbored primarily or in part for the purpose of dog fighting or is a dog

trained for fighting,

(Code 1976, § 4-1; Ord. No. 16-91, § 1, 4-2-91; Ord. No. 105-06, § 1, 11-706; Ord. No. 27-11,

4-19-11)

Sec. 4-2 – Interference with enforcement
It shall be unlawful for any person to interfere with or attempt to prevent the animal warden

control officer or other authorized persons from seizing and impounding any animal which is 

authorized to be impounded under the provisions of this chapter. It shall be unlawful for any 

person to refuse to deliver any unlicensed or unvaccinated dog or any animal observed by an 

animal warden control officer to be running at large to the animal warden control officer

(Code 1976, § 4-2)

or other 

authorized person upon demand for impounding.
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Sec. 4-3 – Livestock at large
Any horses, cattle, swine, mules, goats, asses or other animals of like kind shall not be suffered 

or permitted to run at large or to be pastured or staked out, except in a securely fenced enclosure, 

within the limits of the city. It shall be unlawful to herd or drive the animals above enumerated, 

on the streets within the city limits, except those designated by the chief of police, unless such 

animals are on a lead.

(Code 1976, § 4-3)
        State law reference – Authority to prevent animals to run at large, A.C.A. §§ 11-54-102, 14-54-1101.

Sec. 4-7 – Aggressive or vicious animals
A. The following procedure shall be followed for classifying a dog an animal as vicious or 

dangerous aggressive

1. The animal warden

.

control officer shall be authorized initially to classify a dog an 

animal as dangerous aggressive or vicious. The animal warden control officer may 

find and declare a dog an animal to be vicious or dangerous aggressive if the warden

officer has probable cause to believe that the dog animal

a.The 

falls within the definition set 

forth in section 4-1. The finding must be based upon:

sworn written complaint of a citizen who is willing to testify that the dog

animal

b.A report 

has acted in a manner which causes it to fall within the definition of 

section 4-1; or

establishing probable cause filed with the animal warden control 

officer

c.Actions of the dog

or any law enforcement officer.

animal witnessed by the animal warden control officer

2. The classifying of a dog

or 

by any law enforcement officer

an animal as vicious or dangerous aggressive

a.Certified mail to the owner’s or harborer’s last known address; or

shall be in 

writing and shall be served on the owner or harborer by one of the following 

methods:

b.Personally.

B. Appeal of determination. Any person who has received notice that his or her canine animal

has been deemed a vicious or dangerous dog aggressive animal may appeal such decision to 
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the Fort Smith Police Department’s

1. The supervisor shall schedule and hold a hearing, within five (5) business days after 

receiving the written appeal, to review the initial classification. The supervisor’s 

decision shall be considered the final decision of the city as to whether the canine

animal control unit supervisor. The appeal must be in 

writing and made within five (5) business days of the day the notice was provided in 

accordance with this section.

animal is a vicious or dangerous dog aggressive animal

2. If the initial classification is not appealed or if the right to appeal is waived, the initial 

classification shall be considered the final decision of the city as to whether the 

canine

.

animal is a vicious or dangerous dog aggressive animal

3. An appeal from the decision of the supervisor may only be made to a court of 

competent jurisdiction.

.

C. During the entire appeal process, it shall be unlawful for the owner or harborer appealing the 

classification of vicious or dangerous dog aggressive animal to allow or permit the dog

animal

1. Be unconfined on the premises of the owner or harborer; or

to :

2. Go beyond the premises of the owner or harborer unless such dog animal

D. The animal warden

is securely

leashed and humanely muzzled or otherwise securely restrained.

control unit officer or supervisor of the animal control unit may require 

temporary confinement of the dog animal pending the determination required in this section. 

If the owner or harborer does not comply immediately with the temporary confinement 

requirements, the dog animal

E. No person shall own, possess or cause to be in the city any dog

shall be impounded as provided in section 4-32 of this Code.

animal which has been 

determined to be an aggressive or vicious animal which the animal warden control unit 

officer has determined to be a dangerous aggressive or vicious dog animal

F. Upon determination that a dog

, unless it is 

restrained, confined or muzzled so that it cannot charge, attack, bite or cause injury to any 

person or domestic animal, and unless it is maintained at all times in compliance with any 

order of compliance issued under this article.

an animal is dangerous aggressive or vicious, the animal 

warden control officer shall issue an order of compliance requiring the owner or harborer

immediately to confine, muzzle and or restrain the dog animal sufficiently to protect all 
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persons and domestic animals, and otherwise to comply completely with the terms of this 

article. Coming into full compliance with this article shall not exceed forty-five (45) business 

days from the date of issuance of the order of compliance.

G. The order of compliance may, in the reasonable discretion of the animal warden control unit

officer

1. When outside of the walls of the owner’s or harborer’s home, the dog shall be 

confined in pen as set forth in the definition of “pen” in this section except when 

entering or exiting the pen.

, require that:

2. It shall be unlawful for a vicious dog animal to be outside of a dwelling or enclosure 

unless it is necessary for the owner or harborer thereof to obtain veterinary care for 

the vicious dog animal or to sell or give away the vicious dog animal or to comply 

with commands or directions of the animal warden control unit officer with respect to 

the vicious dog animal. In such event, the vicious dog animal shall be securely 

muzzled and restrained with a chain leash not exceeding four (4) feet in length, and 

shall be under the direct control and supervision of an individual capable of 

restraining and controlling the vicious dog animal

3. The owner's or harborer's home and the dog's

.

animal’s pen shall be posted with firmly 

attached and prominently displayed signs warning the public that the dog animal is 

dangerous aggressive

4. The owner or harborer of a vicious dog

or vicious. These signs shall be furnished by the city and will 

be distributed upon payment of any license fee required to be paid pursuant to this 

section.

animal shall provide proof upon request by an 

animal warden control officer

5. The owner or harborer of a vicious dog

or law enforcement officer of liability insurance in the 

amount of one million dollars ($1,000,000.00) covering harm done by the dog.

animal shall provide proof upon request by an 

animal warden control officer or law enforcement officer that the dog animal

H. Upon a determination that a dog

has 

been spayed or neutered.

an animal

1. Is a dangerous dog

:

an aggressive animal, the owner or harborer shall present the dog

animal for photographing by the animal warden control unit officer sufficient to 
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identify the dog animal

2. Is a vicious dog

for city records and have a microchip identification implanted 

by a licensed veterinarian.

animal, the owner or harborer shall present the dog animal for 

photographing by the animal warden control unit officer sufficient to identify the dog

animal

I. By continuing to be an owner or harborer of a dog

, for city records, and have a microchip identification implanted by a licensed 

veterinarian.

an animal within the city, which has been 

determined to be a dangerous aggressive or vicious, the owner or dog animal harborer shall 

be deemed to have given implied consent to reasonable inspections by the animal warden

control officer of the dog animal

J. If the owner or harborer fails to meet fully the animal warden's

, of the premises where it is kept, and of documents 

evidencing any required liability insurance.

control unit’s requirements 

for temporary confinement and restraint, including any schedule of construction of pen or 

restraints, or fails to maintain full compliance with the order of compliance, the animal 

warden control officer may seize and impound the dog, and may after five (5) business days 

have it humanely destroy euthanized; if, however, the owner or harborer has demonstrated 

full obedience to compliance with the requirements for temporary confinement and the order 

of compliance, in which case then the dog animal may be returned to the owner

K. A determination that a dog

after 

payment of all impoundment costs and fees.

an animal is dangerous aggressive or vicious shall stand until the 

Fort Smith Police Department’s animal warden control unit officer

L. No person shall be an owner or harborer of or cause to be in the city:

determines otherwise by 

written finding.

1. Any dog animal determined to be a dangerous dog an aggressive animal by the 

animal warden control unit officer unless an annual special license fee of two hundred 

fifty dollars ($250.00) shall have been paid to the city; or,

2. Any dog

and the animal must be has 

been microchipped; or

animal classified vicious by the animal warden control unit officer unless an 

annual special license fee of one thousand dollars ($1,000.00) shall have been paid to 

the city. No such license shall be issued except upon proof of paid annual liability 
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insurance in the amount of one million dollars ($1,000,000.00) as required by this 

section.

3.

4.

Any animal determined to be aggressive must be microchipped.

M. The owner or harborer of a dog

Any cat deemed vicious must also be confined to the home to maintain compliance; if 

the owner or harborer fails to maintain compliance, an animal control officer may 

seize and impound the cat and may after five (5) business days humanely euthanize it

have it humanely euthanized.

an animal

N. If a complaint has been filed in the 

in violation of any provision of this section shall 

be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be punished by the 

assessment of a fine as specified in section 1-9 of this Code.

municipal district court against the owner or harborer of 

an impounded dog animal for violation of this section, it shall not be released except on the 

order of the court, which order may also direct the owner or harborer to pay a fine and all 

impoundment fees. Upon finding that the dog animal is vicious, the court may order it to be 

euthanized in a humane manner. Surrender of a dog an animal by the owner or harborer

thereof to an animal warden control officer

O. An owner or harborer of a dangerous

shall not render the owner or harborer immune 

from the fines and fees of this article.

an aggressive or vicious dog animal, who desires to 

transfer possession of the dog animal shall, at least three (3) days prior to the transfer, 

complete and return a notarized transfer form provided by the animal warden control unit

P. Any notice required under this article shall be deemed delivered:

.

1. Five (5) business days after being mailed, first class postage prepaid, to the residential 

or business address of the owner or harborer;

2. Twenty-four (24) hours after being posted at the location where the dog animal

3. Upon hand delivery to the owner or harborer.

is

held, unless it is impounded by the city; or

Q. It shall be an affirmative defense to prosecution under this article that the dog animal

1. Is owned by a law enforcement agency and used for law enforcement purposes; or

:

2. Directed its behavior at a person who was committing a willful trespass or other tort 

upon the property of the owner; or
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3. Directed its behavior at a person who was committing a violent offense to the owner 

or dog animal

4. At the time of its behavior was in custody of a veterinarian or an animal shelter.

when off the owner's property, but under restraint; or

(Ord. No. 16-91, § 3, 4-2-91; Ord. No. 13-00, 3-7-00; Ord. No. 105-06, § 2, 11-7-06)

Sec. 4-8 – Poultry animals Fowl
A. It shall be unlawful to keep on any residentially zoned real property of less than one-half (½) 

acre or twenty-one thousand seven hundred eighty (21,780) square feet within the city any 
poultry animals

and rabbits

fowl or more than two (2) rabbits. If two (2) rabbits are kept, both rabbits 
shall be of the same sex or at least one of the rabbits shall be incapable of reproduction. 
School children actively enrolled in a 4-H, FFA or school-related projects involving the 
raising of chickens fowl

B. Any person convicted of violating the provisions of this section shall be deemed guilty of a 

misdemeanor and shall be subject to punishment as set forth in section 1-9 of this Code. 

or rabbits shall be exempt from this section. Any person possessing 
a valid state or federal permit or license to possess wildlife shall also be exempt from this 
section.

(Ord. No. 49-94, §§ 1, 2, 9-13-94; Ord. No. 30-00, 6-20-00)

Sec. 4-11 – Licensing of venomous reptiles

1.

It shall be unlawful to keep any venomous reptiles within the corporate city limits without proper 

licensing; licensing will be free of charge. License must be kept up-to-date and contain:

2.

A list of what species are owned,

3.

How many of each species are owned,

4.

Owner’s or harborer’s name and address, and

The address A valid address which must be updated within ten (10) business days of 

any change in dwelling.

ARTICLE II – IMPOUNDMENT (20)

(20)State Law reference— Impounding of animals, A.C.A. §§ 14-54-1101, 14-54-1102.

Sec. 4-31 - Generally
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The animal warden shall control unit may maintain a suitable building and kennels for the confinement 

of all animals impounded under the provisions of this chapter. Such buildings and kennels shall be kept 

in a sanitary condition and all dogs animals

(Code 1976, § 4-65)

 taken up and impounded therein shall be properly watered 

and fed while confined in such buildings and kennels. Male animals shall be kept separated from female 

animals, and quarantined animals shall be kept separated from other impounded animals. 

Sec. 4-32 - Authority—Generally
It shall be the duty of an animal warden control officer

(Code 1976, § 4-66)

 to seize and impound, subject to the provisions 

of this article, all animals, whether domesticated or undomesticated, found in violation of the provisions 

of this chapter within this city, whether such animal shall be in the immediate presence of its owner or 

custodian or otherwise. 

Sec. 4-33 - Same—Humane Society

The Fort Smith Humane Society 

City-approved animal impoundment 

facility
city-approved animal impoundment facility is hereby authorized to take 

up receive and dispose become a guardian

(Code 1976, § 4-67)

 of any and all animals found running at large in the city. 

Sec. 4-34 - Right of citizens
Any person may take up and deliver to an animal warden control officer any animal which the animal 

warden control unit is, under the provisions of this chapter, required authorized

(Code 1976, § 4-68)

 to impound. 

Sec. 4-35 - Register
Upon impounding any animal, the animal warden control officer shall make a complete registry, 

entering identifying the breed, color and sex of the impounded animal and whether the owner of such 

animal be licensed or unlicensed can be identified. If the animal owner has been licensed identified, the 
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animal warden control officer

(Code 1976, § 4-69)

 shall enter the name and address of the owner or harborer and the 

number of the license tag. 

Sec. 4-36 - Notice; redemption period; disposition
The animal warden city-approved animal impoundment facility shall keep all impounded animals, except 

felines, except feral felines, for a period of five (5) days from the date of impounding; the maximum hold 

period for feral felines will be three (3) calendar days. During the five (5) day holding period, the animal 

warden control officer or impoundment facility shall notify or make a diligent effort to notify the owner 

of such impounding, and of the proposed destruction or sale disposition of the animal. When an animal 

carries the owner's address, the notice shall also be by certified by letter, return receipt requested. In all 

other cases, the animal warden control officer shall make a diligent effort to notify the owner. If, at the 

expiration of the five (5) days from notice, such impounded animal has not been redeemed by the 

owner, it shall be sold or destroyed as hereinafter provided for become the property of the city-

approved animal impoundment facility

(Code 1976, § 4-70; Ord. No. 33-98, § 2, 4-21-98; Ord. No. 32-10, 7-20-10)

. Injured animals will be examined by the director of the 

impoundment facility (currently the Sebastian County Humane Society (SCHS) shelter management and 

head technician) as to the extent of injuries. Injured animals capable of being held in reasonable comfort 

will be held the complete five-day stray holding period. Severely injured animals may be subject to 

euthanasia prior to the completion of the five-day stray holding period when necessary to prevent 

animal suffering. Diseased or vicious animals will not be subject to euthanasia prior to the expiration of 

the five-day stray holding period. The director of the impoundment facility (currently SCHS) will 

document the holding period and basis for euthanasia of all animals. 

Sec. 4-38 - Fees for animal control services
The owner of any impounded animal may redeem such animal at any time prior to sale or destruction by 

payment to the animal control unit of the Fort Smith Police Department of a ten dollar ($10.00) 

impounding fee plus a maintenance fee of fifteen dollars ($15.00) per day for each day, or part thereof, 

that such animal shall have been impounded. Should a local veterinary clinic request disposal of an 

animal carcass, the following fee schedule shall apply: Twenty dollars ($20.00) for disposal of any animal 

carcass that weighs fifty (50) pounds or less; forty dollars ($40.00) for disposal of any animal carcass 

weighing in excess of fifty (50) pounds; and, if two (2) or more carcasses are picked up during a service 
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call to a veterinary clinic, the foregoing fee shall apply to the first animal carcass and a fee of ten dollars 

($10.00) shall be assessed for each and every additional carcass beyond the first carcass taken into 

custody and disposed. 

(Ord. No. 8-09, § 1, 1-20-09; Ord. No. 32-10, 7-20-10)

Editor's note—

Ord. No. 8-09, § 1, adopted Jan. 20, 2009, repealed Former § 4-38, and enacted a new § 4-38 as set out herein. The 

former § 4-38 pertained to similar subject matter. See the Code Comparative Table for complete derivation.

Sec. 4-39 - Redemption of unvaccinated animal
In addition to the provisions of section 4-38, the owner or harborer of any impounded domesticated 

animal which has not been vaccinated as required by this chapter, upon satisfactory proof of ownership, 

may redeem his/her animal by making a deposit* in the amount established by the board of directors 

with the Fort Smith police animal warden control unit and be allowed twenty-four (24) hours three (3) 

business days to get such animal vaccinated by a licensed veterinarian. If such owner fails to procure a 

vaccination certificate within such twenty-four (24) hours three (3) business days

(Code 1976, § 4-74) 

, the deposit shall be 

forfeited and the animal shall be impounded again. Upon presentation within such period of time of a 

certificate of vaccination issued under this chapter, the deposit shall be refunded. 

        *ASAB recommendation to BoD: the deposit fee be set at $50

Sec. 4-40 - Redemption by person other than owner
At any time after the expiration of the period of time for redemption of impounded animals, the animal 

warden may, without further notice and without advertising in any manner, sell at private sale or public 

auction, for cash, any animal not redeemed or reclaimed. All impounded animals not redeemed or sold 

under the provisions of this article may be destroyed by the animal warden. 

(Code 1976, § 4-75) This is no longer lawful.

Sec. 4-41 - Redemption by owner from purchaser
The owner of any animal as of the time such animal is impounded may, within thirty (30) days after such 

animal is sold by the animal warden, redeem the same from such purchaser by paying to him the 

amount of the purchase price paid by him to the animal warden and, in addition thereto, any licensing, 

vaccination, impounding and daily charges paid by the person purchasing such animal from the animal 
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warden. At the end of thirty (30) days from the date that an animal is sold by the animal warden, the 

original owner's right to redeem shall expire. 

(Code 1976, § 4-76) This is no longer lawful.

Secs. 4-42 4-40—4-60 - Reserved

ARTICLE III – RABIES CONTROL (21)

(21) Cross reference— Health and human services, Ch. 12.

Sec. 4-61 - Quarantine—Generally
A. Upon the request of any person who has been bitten by a dog or other animal within the 

corporate limits of the city (or by a parent or legal guardian of any person so bitten who is 

under a disability), the animal warden control officer

B. Any dog or animal having rabies, or symptoms thereof, or suspected of having rabies, or 

which has been exposed to rabies shall be immediately released by the owner or custodian of 

such dog or animal to the animal warden

shall take such dog or animal, or a 

plurality of same if they are reasonably suspected of the biting, into custody and confine it in 

quarantine under the supervision of a licensed veterinarian.

control officer, and the animal warden control 

officer

(Code 1976, §§ 4-111, 4-112)

shall confine such dog or animal in quarantine.

Sec. 4-62 - Same—Release
A. Any veterinarian who is given custody of an animal under the provisions of this article shall 

keep such animal in quarantine until he/she

1. He/

shall issue his a certificate that:

she

2. The dog or animal appears to be free of infection of rabies (hydrophobia).

has complied with the observation provisions of A.C.A. § 20-19-307; and

B. When the licensed veterinarian supervising the quarantine of any dog or any other animal 

quarantined under this article shall issue the certificate provided for in subsection (a), the 

owner or harborer of such dog or animal may retake custody of it under upon tender to such 

veterinarian and/or the city animal warden control unit of their customary and reasonable 

fees and charges for impounding, boarding and lodging, observing and testing. Provided, if a 
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person who has been bitten by a dog or other an animal (or the parent or legal guardian of 

such person) requests the confinement of a dog or other the animal which has a current rabies 

vaccination and which, at the time of the biting incident, was in compliance with the running 

at large provisions of this chapter, and which dog the animal is subsequently found to be 

without rabies infection, the customary and reasonable fees and charges for impounding, 

boarding and lodging, observing and testing by the veterinarian and/or animal warden control 

unit shall be paid by the person who has been bitten (or by either parent or a legal guardian of 

such person) and the dog or other animal shall be released to the custody of the owner or 

harborer of such dog animal

(Code 1976, §§ 4-113, 4-114)

upon issuance of the certificate provided for in subsection (a).

Sec. 4-63 - Vaccination
It shall be unlawful for any dog or cat owner or harborer to knowingly keep, harbor or maintain 

any dog or cat six (6) four (4) months of age or more within the corporate limits of the city, 

unless the dog or cat owner shall have caused such dog or cat to be given a one (1) year or three 

(3) year

(Code 1976, § 4-35)

vaccination against rabies at least once a year by a licensed veterinarian. The 

veterinarian giving such vaccination shall issue to the owner of such vaccinated dog or cat a 

vaccination certificate describing such dog or cat, giving the date of vaccination and the name 

and address of the owner. The vaccination certificate shall be signed by the licensed veterinarian.

State law reference— Dog vaccinations, A.C.A. § 20-19-201 et seq.

Sec. 4-64 – Visiting dogs and cats
Every person visiting the city for a period of thirty (30) days or less shall be deemed in 

compliance with Sec. 4-63,  providing that a current and valid certificate of antirabic vaccination 

is furnished upon request by an animal control officer or law enforcement officer; otherwise, the 

animal must receive an inoculation by a licensed veterinarian.

Every animal within the city limits for more than thirty (30) days is considered relocated to the 

city and its owners or harborers must comply with all animal care and control ordinances of the 

city of Fort Smith.
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Secs. 4-64 4-65
(21) State Law reference— Rabies Control Act, A.C.A. § 20-19-301 et seq.; vaccination of dogs and cats required, 

A.C.A. § 20-19-201 et seq.

—4-85 - Reserved

ARTICLE IV – PET SHOPS AND KENNELS (22)

(22) Cross reference— Licenses, taxation and miscellaneous business regulations, Ch. 13.

Sec. 4-86 - Definition
As used in this article, the term "pet shop" or "kennel" shall be construed to include any person 

engaged in the raising, boarding, training, breeding, grooming, riding for hire, impoundment, 

treatment, showing to the public or selling of any and all types of animals.

(Code 1976, § 4-90)
Cross reference— Definitions and rules of construction generally, § 1-2.

Sec. 4-89 - Minimum age for sale
It shall be unlawful for any person or pet shop or kennel to sell any animal mammal

(Code 1976, § 4-93)

which is less 

than six (6) weeks of age.

State law reference— Municipal authority to prevent cruelty to animals, A.C.A. § 14-54-103(7).

Sec. 4-90 - Sale to minors
It shall be unlawful for any person or pet shop or kennel to sell any animal to any person who is 

less than eighteen (18) years of age without the written consent of such minor's parent or 

guardian

(Code 1976, § 4-94)

proof of age with government issued picture identification.

Sec. 4-93 - Isolation of diseased animals
The owner or harborer of any animal or any pet shop or kennel shall properly isolate and treat

seek treatment for any animal having a disease contagious to animal or human life; provided, any 

animal which is diseased and past the state of recovery shall be humanely destroyed euthanized.
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(Code 1976, § 4-97)

Sec. 4-97 – Animals as prizes
It shall be unlawful for any person or organization, whether for profit, nonprofit, charity or any 

other purpose to offer any animal, except fish, that is physically present as a prize in response to 

participation in a game, contest, drawing of chance, auction or raffle.

Secs. 4-97 4-98—4-115 4-114 - Reserved

ARTICLE V – DOGS

A.

Sec. 4-115 – Secure enclosure

1.

It shall be unlawful for any person owning dog(s) to fail to provide a secure and appropriate 

enclosure on their property as a primary means of confinement to prevent the escape or 

release of the dog(s). Confinement must be humane for the animal as well as secure and safe. 

All secure enclosures must meet the following guidelines:

2.

Any and all gate(s) must be self-locking or have a lock that is engaged at all times; 

and

3.

The property or area must be completely surrounded by a substantial fence or 

enclosure of sufficient strength, height, construction, materials, and design capable of 

preventing a dog from climbing, digging, jumping or otherwise escaping of its own 

volition; and

4.

All gates and the height of the enclosure and the size of openings in the enclosure 

must be appropriate for the type of dog one has within the enclosure; and

5.

Maintenance is required to fix any means in which a dog can get through, over or 

under the enclosure and escape All enclosures must be maintained to prevent a dog 

from getting  through, over or under the enclosure; and 

B.

All enclosures must be secure in order to prevent the unauthorized entry of other 

animals and the general public, including children.

1.

If an animal control picks up a dog running at large and the dog is found to be microchipped:

The dog will be taken to its owner.
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2.

3.

An animal control officer will inspect the dog enclosure for compliance within this 

section.

4.

If the owner is found to have an unsecure enclosure, he/she will be given thirty (30) 

days to make fix the enclosure secure.

C.

If at the end of the thirty (30) days, the enclosure is still unsecure, a citation shall be 

issued to the owner of the dog.

1.

If an animal control picks up a dog running at large and no microchip is found:

2.

The dog shall be taken to the city-approved animal impoundment facility until the 

owner picks up the dog.

3.

Once ownership is established, an animal control officer will go to the property where 

the animal is kept to inspect the enclosure for compliance.

4.

If the owner is found to have an unsecure enclosure, he/she will be given thirty (30) 

days to make the enclosure secure.

If at the end of the thirty (30) days, no repairs have been made, a fine will be imposed 

on the owner until the enclosure is secure to prevent further escape the enclosure is 

still unsecure, a citation will be issued to the owner of the dog.

Sec. 4-116 - Running at large 
It shall be unlawful for any dog owner or harborer knowingly to allow such dog to run at large 

within the corporate limits of the city.

(Leash Law)

A.

It shall be unlawful for any dog owner or harborer to allow such dog to run at large within the 

corporate city limits. A dog is considered running at large when it is off the owner or harborer’s 

property unless under leash restraint. It is the owner or harborer’s responsibility to reasonably 

secure confinement to prevent the dog from running at large. The following shall be the 

procedure in the event of a dog found in violation of this section running at large:

1.

In the case of the Considering this to be a first offense, the animal control officer will 

make an attempt as set forth in section 4-36 to identify and return the dog; if this attempt 

fails, the dog is to be impounded. When the owner or harborer comes to claim the dog:

The owner or harborer will pay a ten dollar ($10.00) fee plus a fifteen dollar ($15.00) 

per day fee to the city-approved animal impoundment facility. 
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2.

3.

The dog and owner will be photographed, and

a.

The owner or harborer will be issued a citation for violation of the running at large 

ordinance; the owner or harborer will receive a pamphlet as to the city’s animal 

ordinances.

b.

The city of Fort Smith will hold the citation for fifteen (15) days to allow an 

inspection of the owner’s or harborer’s property by an animal control officer, and 

c.

If the owner is found to have an unsecure enclosure, he/she will be given thirty 

(30) days to fix make the enclosure to make it secure.

B.

The city prosecutor may choose not to pursue charges with proof of said 

inspection. 

1.

If upon subsequent impoundment, it is established that this is a second offense of running 

at large, the owner’s  or harborer’s dog is shall be impounded until an animal control 

officer conducts an inspection of the owner’s  or harborer’s property. Upon assurance of 

future control:

2.

The dog is to be released after the owner or harborer pays a ten dollar ($10.00) fee 

plus a fifteen dollar ($15.00) per day fee to the city-approved animal impoundment 

facility. 

a.

The owner or harborer is issued a citation for violation of running at large this 

section. If the owner or harborer is found guilty:

b.

The owner or harborer is encouraged to spay or neuter an intact dog, and

c.

A fine, set forth in the table below, will be assessed.

C.

If proof of spay or neuter is provided within thirty (30) days, the fine may be 

reassessed to the altered dog find reduced to that fine applicable for an altered 

dog. 

1.

If upon subsequent impoundment it is established that this is a third offense of running at 

large, the dog will be impounded until an animal control officer conducts an inspection. 

Upon assurance of future control:

2.

The dog is shall be released after the owner or harborer pays the ten dollar ($10.00) 

fee plus a fifteen dollar ($15.00) per day fee to the city-approved animal 

impoundment facility. 

A citation will be issued for violation of running at large this section. If found guilty:

79



5

a.

b.

The owner or harborer will be assessed a fine, and

c.

The court may mandate that the dog will be spayed or neutered.

D.

If proof of spay or neuter is provided within thirty (30) days, the fine may be 

reassessed to the altered dog fine reduced to that fine applicable for an altered 

dog. 

1.

If upon subsequent impoundment, it is established that this is a fourth offense of running 

at large, the dog will be impounded until an animal control officer conducts an 

inspection. Upon assurance of future control:

2.

The dog is shall be released and the owner pays a ten dollar ($10.00) fee plus a fifteen 

dollar ($15.00) per day fee to the city-approved animal impoundment facility.

a.

A citation is will be issued for violation of the leash law this section. If the owner or 

harborer is found guilty:

b.

A fine will be assessed.

The city prosecutor will ask the judge to consider mandating the permanent 

surrender of the dog.

The fines will be assessed as follows and all fines will be in addition to court costs:

Number of offense Intact dog Spayed or neutered (altered) dog 

First Warning Warning 

Second $100.00 $50.00 

Third $200.00 $100.00 

Fourth $400.00 $200.00 

(Code 1976, § 4-33; Ord. No. 105-06, § 3, 11-7-06)

All other provisions of this article notwithstanding, any previously declared vicious dog, for 

which an order of compliance has been issued, but which is thereafter found outside the walls

confines of the owner ’s or harborer's home or pen property, shall be humanely euthanized five 

(5) days from the time of notification of the owner or harborer as set forth in section 4-7 of the 

Fort Smith Municipal Code.

State law reference— Authority to prevent dogs from being at large, A.C.A. § 14-54-1102.
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Sec. 4-117 - Barking and howling dogs
It shall be unlawful for any person to keep on his premises or under his/her control any dog 

which by loud and frequent barking or howling shall disturb the peace and quiet of any person

two (2) or more non-related persons or businesses in separate dwellings or locations who may 

reside within reasonable proximity of a place where such dog is kept. When the keeper of such a 

dog is convicted of violating the provisions of this section, such dog shall may

(Code 1976, § 4-36)

be seized and 

impounded under the provisions of this chapter.

Cross reference— Noise, § 16-41 et seq.

Sec. 4-119 - Kennels
Any person owning, keeping or harboring within the corporate limits of the city five (5) or more 

unspayed or unneutered dogs five (5) months of age or over shall be considered to be operating a 

dog kennel. Any person owning, keeping or harboring within the corporate limits of the city five 

(5) or six (6) dogs five (5) months of age or over, shall be considered to be operating a dog 

kennel, unless at least four (4) of the dogs are spayed or neutered. Any person owning, keeping 

or harboring within the corporate limits of the city seven (7) or more dogs five (5) months of age 

or over (regardless of the spaying or neutering of the dogs) shall be considered to be prima facie 

evidence that such owner is operating a dog kennel. The burden of proof shall be on the owner to 

establish the age of dogs contended to be less than five (5) months of age. Dog kennels may be 

operated only within the zones permitted by the zoning code of the city, section 27-119 of the 

Code of Ordinances. The owner of any such dog kennel shall pay an annual license fee of thirty-

five dollars ($35.00) in addition to any dog license fee provided for by the ordinances of the city, 

such annual kennel license fee being paid at the same time and in the same manner as the annual 

dog license fee. The keeping on the premises of the owner of five (5) or more dogs shall be 

prima facie evidence that such owner is operating a kennel, and the burden of proof shall be on 

the owner to establish the age of dogs contended to be less than five (5) months of age or to 

establish and the spaying or neutering of a dog by certificate of licensed veterinarian.
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(Code 1976, § 4-53; Ord. No. 13-01, § 1, 3-20-01)

A person owning, keeping or harboring more than seven (7) dogs regardless of age, spayed or 

neutered, shall not be considered operating a kennel if it can be proven that the additional dogs 

are being temporarily maintained while a permanent home for the dog(s) is being sought 

(commonly referred to as “fostering”). Prima facie evidence of fostering can be proven by 

documentation inclusion of the animal(s) at an established physical animal adoption facility.

Sec. 4-120 - Regulations for tethering dogs
A. No person shall tether, fasten, chain, tie, or restrain a dog, or cause any dog to be tethered, 

fastened, chained, tied, or restrained to a dog house, tree, fence, or any other stationary object 

with the intent that the tethering will be the animal's primary means of permanent 

containment.

B. Notwithstanding subsection (a), a person may do any of the following:

1. Attach a dog to a trolley system as long as the trolley system is not intended as a 

means of permanent containment; or

2. Tether, fasten, or tie a dog to a stationary object no longer than is necessary for the 

person responsible for the dog to complete a temporary task (e.g., cutting the grass, 

washing a car, gardening). In such temporary event, the dog must have convenient 

access to a sheltered area and containers of food and water.

C. An acceptable trolley system is subject to the following requirements:

1. The trolley system must be at least five (5) times the length of the dog's body, as 

measured from the tip of the nose to the base of the tail; it must terminate at both ends 

with a swivel; it must not weigh more than one-eighth (��������	�
���
��	�����������
��

be free of tangles; and, it must be attached at two (2) permanent points elevated four 

(4) to seven (7) feet off the ground in a manner that allows the tether to move freely 

along the length of the cable; and

2. The tether must be connected to the dog by a properly fitted, buckle-type collar or 

body harness of a size appropriate for the animal. A tether shall not be connected by 

means of a choke-type, pinch-type or prong type collar; and

3. The dog must be tethered to a trolley system in such a manner as to prevent injury, 

strangulation, or entanglement; and
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4. The dog shall not be outside tethered to a trolley system during a period of extreme 

weather, including but not limited to, extreme heat or near-freezing temperatures, 

thunderstorms, or tornadoes; and

5. The dog must have access to food, water, shade and shelter or dry ground; and

6. The dog must be at least six (6) months of age; and

7. Except as indicated hereafter, no person shall tether any dog outside to a trolley 

system unless the animal has been spayed/neutered. However, it is permissible to 

tether an intact dog when under the direct visual observation of the owner or harborer

at all times the dog is tethered; it is also permissible to tether an intact dog if it is 

inside a completely fenced area that will prevent other dogs from coming into contact 

with the tethered intact dog; and

8. A trolley system may only be utilized between the hours of 6:00 a.m. and 8:00 p.m.; 

and

9. No more than one (1) dog at a time may be attached to a the same

D.

trolley system.

1.

An acceptable tether system for temporary purposes is subject to these requirements:

2.

When tethered, fastened, chained, tied, or restrained to stationary object, the tether 

must allow the free and untangled movement of the dog.

3.

The tether must be connected to the dog by a properly fitted harness (recommended) 

or collar appropriate for the dog. The harness or collar must fit in such a manner as to 

prevent injury, harm, and strangulation to the dog or allow the contained dot to 

escape,

4.

The minimum length of a tether is ten (10) feet.

5.

Except as indicated hereafter, no person shall tether any dog outside unless the animal 

has been spayed or neutered. However, it is permissible to tether an intact dog when 

under the direct visual observation of the owner or harborer at all times the dog is 

tethered; it is also permissible to tether an intact dog if it is inside a completely 

secured enclosure that will prevent other dogs from coming into contact with the 

tethered intact dog; and 

(Ord. No. 20-11, 3-15-11)

The dog is to be monitored periodically.

83



5

Sec. 4-121 – Identification

1.

It shall be unlawful for any dog owner or harborer to possess a dog without some form of 

identification. Identification by collar, tag, or microchip must provide the following information:

2.

The owner’s name,

3.

The owner’s address,

4.

The owner’s phone number, and

The dog’s name.

If a dog owner is cited for running at large as set forth in section 4-116 and the dog has no form 

of identification, a citation will be issued for lack of identification. If the owner receives citations 

for running at large and lack of identification simultaneously, it said dog shall be mandated that 

the dog to be microchipped. The city will hold the citation for fifteen (15) days; upon proof of 

microchipping, the city prosecutor may choose not to pursue charges for lack of identification.

Sec. 4-122 – Animals riding in cars and pickup trucks
When transporting an animal in an open air vehicle or truck bed, the animal must be secured in a 

crate container suitable to safely contain the animal to minimize harm in the event of an accident 

and prevent its escape when stopped or moving. The crate container must be securely fastened 

within the vehicle to prevent its movement. If a person is found in violation, the person shall 

receive citation with the possibility to be granted nolle prosse of charges for purposes of 

maintaining a log of infractions to prevent the continual endangerment to the animal and persons 

in the vicinity and may be fined in accordance with other not in control provisions.

Secs. 4-121 4-123—4-130 4-129 - Reserved

ARTICLE VI. – ANIMAL WASTE

Sec. 4-130 – Animal Waste
It shall be unlawful for any person who owns, keeps, maintains, harbors or walks an animal to 

cause or permit such animal to be on any property, public or private, not owned or possessed by 

such person unless such animal is accompanied by a person who has in his/her possession a 
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device for the removal of excrement and a depository for the transmission of excrement to a 

receptacle located upon property owned or possessed by such person.

It shall be unlawful for any person who owns, keeps, maintains, harbors or walks an animal to 

fail to immediately remove excrement left by such animal on property, public or private, not 

owned or possessed by such person. The excrement shall be removed to a proper receptacle.

No person shall allow animal excreta to accumulate in any yard, pen or premises in or upon 

which an animal shall be confined or kept to the extent that the stench becomes offensive to 

those residing in the vicinity or results in a health hazard or nuisance.

ARTICLE VI VII – CATS

Sec. 4-131 - Damaging shrubbery, plants, etc.; impoundment
It is hereby determined to be unlawful for any owner, possessor or person who harbors any cat to 

permit such animal, whether or not running at large, to destroy, damage or injure any shrubbery, 

plants, flowers, grass, lawn, fence, vehicle or anything whatsoever upon any public or private 

property owned or occupied by a person other than the owner, possessor or keeper of such 

animal, and the same is hereby declared to be a public nuisance and prohibited. Any cat found to 

be violating this section is subject to impoundment as a stray/feral cat.

(Ord. No. 26-96, § 1, 8-6-96)

Sec. 4-132 - County Humane Society designated impoundment facility
The facilities of the county Sebastian County Humane Society (SCHS) are hereby designated as 

the city-approved animal impoundment facility for stray/feral cats which are impounded 

pursuant to the provisions of this article. The designation of the facilities of the county Humane 

Society SCHS as an animal impoundment facility shall continue during the term of the 

contractual agreement entered into by the city with the county Humane Society SCHS, which 

agreement has been approved initially on the date of adoption of the ordinance from which this 

article derives. The designation shall cease upon termination of such contractual agreement.
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(Ord. No. 26-96, § 2, 8-6-96)

Sec. 4-133 - Redemption; disposal if not redeemed
Pursuant to the designation contained in section 4-131 above, the county Humane Society SCHS

is authorized to receive the impoundment from members of the public any stray/feral cat trapped 

(utilizing humane traps provided by the county Humane Society SCHS) on the property of the 

providing member of the public. Upon impoundment, the county Humane Society SCHS shall 

follow the registration, notice and right to redeem provisions of sections 4-35, 4-36 and 4-37 of 

this Code. Any impounded stray/feral cat not redeemed pursuant to those provisions shall, upon 

the expiration of the time provided for in the provisions, become the absolute property of the 

SCHS

(Ord. No. 26-96, § 3, 8-6-96)

county Humane Society and may be disposed of according to the adoption or humane 

euthanasia policies of the county Humane Society.

Sec. 4-134 - Euthanasia policy for cats injured, diseased, etc.
Notwithstanding any provision of this article to the contrary, the county Sebastian County

Humane Society may follow the society's euthanasia policy regarding any animal cat impounded 

when the county Humane Society SCHS

(Ord. No. 26-96, § 4, 8-6-96)

reasonably determines the cat has sustained an injury or 

disease which will likely result in maiming, prolonged and severe suffering or death.

Sec. 4-135 - City animal control shelter City-approved animal impoundment 

facility

Notwithstanding any provision of this article or this Code to the contrary, the city animal control 

shelter

responsible for impounding cats showing signs of rabies, other 

contagious disease

city-approved animal impoundment facility will continue to be responsible for 

impounding any animal cat

(Ord. No. 26-96, § 5, 8-6-96)

which shows signs of rabies or other contagious disease or is 

impounded for use as evidence in a criminal prosecution.
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Sec. 4-136 – Cat identification

1.

It shall be unlawful for any cat owner to possess a cat without some form of identification by 

collar, tag, or microchip which must provide the following information:

2.

The owner’s name,

3.

The owner’s address,

4.

The owner’s phone number, and

The cat’s name.

If the a cat is received into the city-approved animal impoundment facility and has no form of 

identification, a citation will be issued for lack of identification and it will be mandated to be 

microchipped and spayed or neutered. The city will hold the citation for fifteen (15) days; uUpon

proof of microchipping and spaying or neutering, the city prosecutor may nolle prose charges.

Sec. 4-137 – Condition of premises
It shall be unlawful for any person keeping or harboring cats to fail to keep the premises where 

such cats are kept free from offensive odors to the extent that such odors are disturbing to any 

person residing within reasonable proximity of the said premises; further, it shall be unlawful to 

allow such premises where cats are kept to become unclean and a threat to public health by 

failing to diligently and systematically remove all animal waste from the premises.

(Code 1976, § 4-37)
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� � � � � � � � � � � 6A.�
RESOLUTION�NO.�________�

�
RESOLUTION�SUPPORTING�THE�OLD�FORT�HOMELESS�COALITION’S��

FORT�SMITH�RIVER�VALLEY�REGION’S��
TEN�YEAR�PLAN�(2012�2022)�TO�END�HOMELESSNESS�AND�

AUTHORIZING�MAYOR�TO�EXECUTE��
STATEMENT�OF�PRINCIPLES�AND�ACTIONS�

�
Whereas:� More�than�1,558,917�Americans�across�our�country�each�year�experience�homelessness��
� � in�our�local�communities,�compromising�the�quality�of�life�of�the�person,�and�the��
� � community;�and�
�
Whereas:� As�elected�officials,�we�are�on�the�front�lines�of�homelessness�and�accountable�to�our��
� � community�for�the�well�being�of�all�citizens;�and�
�
Whereas:�� We�recognize�that�no�one�level�of�government�can�remedy�homelessness�alone;�and��
�
Whereas:� We�affirm�that�we�will�work�together�with�our�partners�in�state�and�federal�government��
� � as�well�as�in�the�foundation�community�and�private�sector�to�maintain�and�enhance�the��
� � sustainable�investment�of�resources�needed�to�respond;�and�
�
Whereas:� The�Old�Fort�Homeless�Coalition�has�taken�action�to�create�jurisdictionally�led,�� �
� � community�based�Ten�Year�Plan�to�end�chronic�homelessness�in�our�communities�in��
� � partnership�with�the�United�States�Interagency�Council�on�Homelessness�(USICH)�;�
�
Whereas:� The�ten�year�plan�will�support�the�City�of�Fort�Smith’s�Resolution�No.�R�91�10�adopted�

� by�the�Board�of�Directors�on�May�19,�2010.�
�
NOW,�THEREFORE,�BE�IT�RESOLVED,�by�the�Board�of�Directors�of�the�City�of�Fort�Smith,�Arkansas,�that,�
the�Board�supports�the�Old�Fort�Homeless�Coalition’s�“Fort�Smith�River�Valley�Region’s�Ten�Year�Plan�to�
End�Homelessness”�and�authorizes�the�Mayor�to�execute,�his�signature��being�attested�by�the�City�Clerk,�
the�Plan’s�Statement�of�Principles�and�Actions.��
�
This�Resolution�adopted�this�________�day�of�December�2012.�
�
� � � � � � APPROVED:�
�
� � � � � � ______________________________�
ATTEST:�� � � � � Mayor�
�
_______________________�
City�Clerk� � � � � � Approved�as�to�form:�

� � � � � � � �
� � � � � � � ______________________________�NPR�
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6.B

RESOLUTION NO. ____

RESOLUTION AUTHORIZING THE ACQUISITION OF 

REAL PROPERTY INTERESTS IN CONNECTION WITH 

THE 2011 DRAINAGE IMPROVEMENTS PROJECT NO. 11-06-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1: The following values for the acquisition of temporary construction

easements and drainage easements purposes for the 2011 Drainage Improvements Project,

Project Number 11-06-A are approved, and acquisition of the easements for the amounts listed

are hereby authorized:

Tract B Marguerite B. Carney, et al. $100.00

Lot 11 C & M Rentals, LLC $100.00

SECTION 2: The City Administrator, or his designated agent, and the City Attorney are

hereby authorized to acquire the easements for the above listed amounts.

SECTION 3: In the event the easements described herein cannot be acquired by

negotiation, the City Administrator and the City Attorney are hereby authorized to commence

eminent domain proceedings to obtain the necessary easements herein described and make

deposits of just compensation of the values of the easements listed herein.  All such actions

previously taken for this project are hereby confirmed.
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This Resolution adopted this ____ day of December, 2012.

APPROVED:

___________________________

Mayor

ATTEST:

____________________________

City Clerk 

Approved as to form:

_____________________________

City Attorney

No Publication Required
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6C
RESOLUTION NO. ________________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN 
AGREEMENT FOR PROFESSIONAL SERVICES WITH JACOBS ENGINEERING 

GROUP, INC. FOR THE BEN GEREN PARK SOFTBALL ADDITION 
___________________________________________________________________

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that: 

 The Mayor is hereby authorized to execute an agreement for professional 

services with Jacobs Engineering Group, Inc. for the Ben Geren Park Softball 

Addition Project No.  

12-01-PR for an amount not to exceed $108,700.00. 

 This Resolution adopted this _________ day of December, 2012. 

       APPROVED: 

       ________________________________ 
       Mayor 

ATTEST: 

___________________________________
City Clerk
       APPROVED AS TO FORM 

       ________________________________npr
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Memo: 
 
December 14, 2012 
 
To: Ray Gosack, City Administrator 
From: Mike Alsup, Director of Parks and Recreation 
Re: Contract with Jacobs Engineering to design the ball field addition at Ben Geren Park 
 
The Sebastian County Girls Softball League played at Andrews Field for many years.  Through 
a collaborative agreement between the City, League, and Veterans Association the Andrews 
Field property was donated for expansion of the National Cemetery.  Since that time the 
League has played at Ben Geren Park where they have two fields dedicated for their use.  In 
order to operate efficiently, the League needs two additional fields; the League utilized four 
(4) fields at Andrews Field. 
 
The softball field addition at Ben Geren Park is the first project that will be accomplished 
through the 1/8% sales and use tax.  The addition will include two (2) softball fields with 
outfield distance of 225’, a concession stand and restroom building, and parking.  The 
location is adjacent to and west of the existing softball complex.  The League and Sebastian 
County will be involved in the planning of this facility. 
 
Jacobs Engineering has been selected for this project due to their design through construction 
experience of sports complexes including softball fields.  Recently Jacobs worked with the City 
of Conway to build softball and baseball complexes.  These facilities are tournament quality 
facilities.  These facilities are some of the best I have seen.  Jacobs has the resources to 
accomplish the softball field addition; they will be using MAHG Architecture to design the 
concession stand restroom building.  
 
The estimated schedule for the project is to survey the property and have a kick off meeting in 
early January to begin the planning process, bid the project in mid to late April, and begin 
construction in late May with completion by the end of the year.   
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              6D

RESOLUTION NO._______ 

A RESOLUTION AUTHORIZING CERTAIN CHANGES TO THE FORT SMITH POLICE 
DEPARTMENT RULES AND REGULATIONS REGARDING OFFICERS’ RULES OF 

CONDUCT   

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS THAT: 

 Changes to the Fort Smith Police Department Rules and Regulations, which shall be 

substantially in the form attached hereto, are hereby adopted. 

THIS RESOLUTION ADOPTED THIS_______DAY OF______________, 2012  

        APPROVED: 

        ______________________________ 
        Mayor 

ATTEST: 

_________________________________
City Clerk 

        Approved as to form 

         
        __________________________npr 
        City Attorney 
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Fort Smith Police Department 
Kevin Lindsey, Chief of Police  

INTERDEPARTMENTAL MEMORANDUM

To: Ray Gosack City Administrator

From:   Kevin Lindsey, Chief of Police               

Subject:   Recommended changes to Fort Smith Police Department Rules and 
Regulations.          

Date:      December 12, 2012

The Fort Smith Police Department’s Rules and Regulations comprise a portion of our formal 
written directive system.  The Department’s Rules and Regulations reflect the department’s legal 
authority, core values, and mission statement.  Rules and Regulations specifically address police 
officers’ behavior so all sworn personnel have a clear understanding of constraints and 
expectations relating to the performance of their duties, including off-duty behavior.  The Rules 
and Regulations are complemented by Department policies and procedures, operational 
memorandums, and other documents.

In 2009, the Department adopted a disciplinary matrix established by staff that affects all sworn 
police department employees.  The matrix fulfills two roles: first, it assists supervisors in 
reviewing disciplinary actions and provides a basis from which to recommend disciplinary action 
if warranted, and two, it communicates to officers what they can expect if they violate the 
departments written directives.  At the request of the chief of police, a committee was formed 
involving a cross section of divisional personnel to discuss revisions for the disciplinary matrix 
system and to recommend changes.  During this process, which has been completed, staff 
reviewed the current Fort Smith Police Department’s Rules and Regulations to insure its content 
was consistent with other written directives and reflected contemporary best practices.  Several 
areas of the current Rules and Regulations were repetitive in nature and others were changed to 
address certain outdated concepts.  The authority to change the Department’s Rules and 
Regulations is found in A.C.A. §14-51-302, which states that 

All employees in any fire or police department affected by this chapter shall be 
governed by rules and regulations set out by the chief of their respective police or 
fire departments after rules and regulations have been adopted by the governing 
bodies of their respective municipalities.

These changes are submitted for your consideration, and approval is requested.  Please 
contact me if you have questions or need additional information.
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Fort Smith Police Department
Rules and Regulations

Table of Contents

Title Section Page #

Authority and Purpose 100 1

Scope 200 2-3

Professional Conduct and Personal Bearing 300 4-6

Responsibilities and General Conduct on Duty 400 7-10

Public Activities 500 11-12

Protection of Prisoners, Their Rights, & Their Property 600 13

Civil, Criminal, Judicial and Investigative Actions 700 14-16

Uniforms,  Equipment and Appearance 800 17-19

SECTION 300  [LE 26.1.1]

PROFESSIONAL CONDUCT AND PERSONAL BEARING

301.09 (Section Deleted – December 5, 2012)

308. Officers shall not engage in any form of gambling in or upon any police facility. This does        not 
include the purchase of “raffle” style tickets for non-profit fund raisers.  

SECTION 400

RESPONSIBILITIES AND GENERAL CONDUCT ON DUTY

411. It shall be the responsibility of officers who cannot report for duty due to illness (personal or 
family) to notify their immediate supervisor at least 15 minutes before the start of their shift. 
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420.05 Gambling (except in the performance of a police duty and then only with the specific prior 
written consent of a Division Commander and never in uniform.)

423. Regarding the consumption of intoxicating beverages, the following rules apply: [LE 26.1.1]

                          423.01 Officers in uniform shall not drink intoxicants while on or off duty.

423.02 Drinking intoxicated beverages while on duty is prohibited (except in the performance of 
a police duty and then only with the specific prior written consent of a Division 
Commander).

423.03 Officers shall not consume intoxicants while off duty to the extent that evidence of such 
consumption is apparent when he/she reports for duty or to the extent his/her job 
performance is impaired. 

423.04 Officers shall not be intoxicated while on duty.  They shall not, at any time, be 
intoxicated in public view.

424. (Section deleted – December 5, 2012) 

425. (Section deleted – December 5, 2012)

SECTION 500

PUBLIC ACTIVITIES

507. Except for official police duties, no officer shall knowingly align or associate themselves with 
persons whose criminal convictions or activities create a potential damage to the officer’s 
credibility.  This does not exclude an officer from associating with immediate members of his/her 
family if they fall within the aforementioned category.

SECTION 700

CIVIL, CRIMINAL, JUDICIAL AND INVESTIGATIVE ACTIONS

706. Officers shall not knowingly falsify or alter any report, document or record or cause to be entered
any inaccurate, false or improper information on records, documents or reports of the Department 
or of any court. [Portion of this section moved to 710.07]  

710.07 No officer shall remove or destroy or cause the removal or destruction of any 
report, document or record without prior written authorization from the Chief of 
Police.

160



6D  

Fort Smith Police Department
Rules and Regulations

Table of Contents

Title Section Page #

Authority and Purpose 100 1

Scope 200 2-3

Professional Conduct and Personal Bearing 300 4-6

Responsibilities and General Conduct on Duty 400 7-10

Public Activities 500 11-12

Protection of Prisoners, Their Rights, & Their Property 600 13

Civil, Criminal, Judicial and Investigative Actions 700 14-16

Uniforms,  Equipment and Appearance 800 17-19

SECTION 300  [LE 26.1.1]

PROFESSIONAL CONDUCT AND PERSONAL BEARING

301.09 Disrespect shown towards any supervisory officer, any civilian supervisor or 
subordinate. (Section Deleted – December 5, 2012)

308. Officers shall not engage in any form of gambling in or upon any police facility. This does not 
include the purchase of “raffle” style tickets for non-profit fund raisers. 

SECTION 400

RESPONSIBILITIES AND GENERAL CONDUCT ON DUTY

411. It shall be the responsibility of officers who cannot report for duty due to illness (personal or 
family) to notify an on-duty supervisor, within their division, at least one (1) hour prior to their 
scheduled reporting time.  It will be the supervisor's responsibility, who receives the sick leave 
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call, to relay the information to the first relieving supervisor on whose shift the officer is 
assigned.  That supervisor shall contact the officer to confirm the nature of the illness and 
approve the type of leave for payroll purposes their immediate supervisor at least 15 minutes 
before the start of their shift.

420.05 Drinking intoxicating beverages or gGambling (except in the performance of a police 
duty and then only with the specific prior written consent of a Division Commander and 
never in uniform.)

423. Officers shall not consume intoxicants while off duty to the extent that evidence of such 
consumption is apparent when he/she reports for duty or to the extent his/her job performance is 
impaired. [LE 26.1.1]

423 Regarding the consumption of intoxicating beverages, the following rules apply: [LE 26.1.1]

                          423.01 Officers in uniform shall not drink intoxicants while on or off duty.

423.02 Drinking intoxicated beverages while on duty is prohibited (except in the performance of 
a police duty and then only with the specific prior written consent of a Division 
Commander).

423.03 Officers shall not consume intoxicants while off duty to the extent that evidence of such 
consumption is apparent when he/she reports for duty or to the extent his/her job 
performance is impaired. 

423.04 Officers shall not be intoxicated while on duty. They shall not, at any time, be 
intoxicated in public view.

424. Officers in uniform shall not drink intoxicants while on or off duty.  [LE 26.1.1](Section 
Deleted – December 5, 2012) 

425. Officers shall not be intoxicated while on duty.  They shall not, at any time, be intoxicated in 
public view. [LE 26.1.1] (Section Deleted – December 5, 2012)

SECTION 500

PUBLIC ACTIVITIES

507. Except for official police duties, no officer shall knowingly associate with persons or immoral 
character, convicted felons, gamblers or other persons who habitually commit violations of the 
law. align or associate themselves with persons whose criminal convictions or activities create a 
potential damage to the officer’s credibility. This does not exclude an officer from associating 
with immediate members of his/her family if they fall within the aforementioned category.

162



6D  

SECTION 700

CIVIL, CRIMINAL, JUDICIAL AND INVESTIGATIVE ACTIONS

706. Officers shall not knowingly falsify or alter any report, document or record or cause to be entered
any inaccurate, false or improper information on records, documents or reports of the Department 
or of any court. No officer shall remove or destroy or cause the removal or destruction of any 
report, document or record without prior written authorization from the Chief of Police. [Portion 
of this section moved to 710.07]

710.07 No officer shall remove or destroy or cause the removal or destruction of any 
report, document or record without prior written authorization from the Chief of 
Police.
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RESOLUTION NO.                        6 E

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING

 FINAL PAYMENT TO FORSGREN, INC., FOR THE NEIGHBORHOOD WATER
 SYSTEM IMPROVEMENTS - JACK FREEZE SERVICE AREA

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,

ARKANSAS, that:

SECTION 1:  The construction of Neighborhood Water System Improvements - Jack

Freeze Service Area, Project Number 10-02-C1, is accepted as complete.

SECTION 2:  Final payment to Forsgren, Inc,. in the amount of $69,989.83, is 

hereby approved.

This Resolution adopted this                  day of December 2012.

APPROVED:

                                                                  

Mayor

ATTEST:

                                                                  

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO.                          6 F

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH 

 SHANNON & WILSON, INC., FOR PROVIDING ENGINEERING SERVICES ASSOCIATED 

WITH YEAR 2013 POST CONSTRUCTION MONITORING AND INSPECTION 

OF THE LAKE FORT SMITH DAM AND RESERVOIR

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  An agreement with Shannon & Wilson, Inc, for providing  engineering services

associated with Year 2013 Post Construction Monitoring and Inspection of the Lake Fort Smith Dam and

Reservoir, Project Number 13-01-E1, is hereby approved.

SECTION 2:  The Mayor is hereby authorized to execute an Agreement for an amount of

$73,442.00, for performance of said services.

This Resolution adopted this _______ day of December 2012

APPROVED:

                                                                  

Mayor

ATTEST:

_____________________________

City Clerk

APPROVED AS TO FORM:

_____________________________npr
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RESOLUTION NO._______________ 6 G

 RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ACCEPT AN OFFER MADE 

BY PROPERTY OWNER FOR THE ACQUISITION OF EASEMENTS IN CONNECTION

WITH THE LAKE FORT SMITH 48-INCH WATER TRANSMISSION LINE PROJECT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS that:

The City Administrator is hereby authorized to accept an offer made by the following 

property owner:

Tract 11-30-10-05 Cynthia Rothlishberger  $ 10,750.00

and to make payment for same in connection with the acquisition of a water transmission line easement 

for the Lake Fort Smith 48-Inch Water Transmission Line, Project Number 08-07-P, said property being

located at 629 Highway 71 North, Mountainburg, Crawford County, Arkansas.

This Resolution adopted this ________ day of December 2012.

APPROVED:

________________________________________

Mayor

ATTEST:

________________________________

City Clerk

APPROVED AS TO FORM:

_____________________________________npr
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RESOLUTION NO._____________ 6 H

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT AND

AUTHORIZATION NUMBER ONE WITH CDM SMITH, INC., FOR PROVIDING 

ENGINEERING SERVICES FOR THE MASSARD WASTEWATER

TREATMENT PLANT ODOR CONTROL IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  An Agreement with CDM Smith, Inc., for providing engineering services

associated with the Massard Wastewater Treatment Plant Odor Control Improvements, is hereby

approved.

SECTION 2:  Authorization Number One to the Agreement providing study phase services, 

said services identified as Project Number 13-02-ED1, is hereby approved.

SECTION 3:  The Mayor is hereby authorized to execute an Agreement for professional

engineering services and Authorization Number One for an amount of $78,864.00.

This Resolution adopted this _______ day of December 2012.

APPROVED:

                                                                  

Mayor

ATTEST:

                                                                   

City Clerk

APPROVED AS TO FORM:

______________________________npr
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RESOLUTION NO. ___________ 6 I

RESOLUTION AUTHORIZING CHANGE ORDER NUMBER ONE WITH

AXIOO CONSTRUCTION, INC., FOR THE ZERO STREET PUMP STATION

WET WEATHER IMPROVEMENTS - SITE REMEDIATION

BE IT RESOLVED BY THE BOARD OF DIRECTORS FOR THE CITY OF FORT

SMITH, ARKANSAS, that:

Change Order Number One to the contract with Axioo Construction, Inc., for the Zero

Street Pump Station Wet Weather Improvements - Site Remediation, Project Number 09-17-C1,

for $168,065.97 and adjusting the contract amount to $803,473.97, is hereby approved.

This Resolution adopted this ____ day of December 2012.

APPROVED:

___________________________________

Mayor

ATTEST:

____________________________________

City Clerk

APPROVED AS TO FORM:

________________________________npr
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            Board of Directors   
            Ward 1 – Steve Tyler   
  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   
            Ward 3 – Don Hutchings   
  City Administrator – Ray Gosack    Ward 4 – George Catsavis   
                At Large Position 5 – Pam Weber 
  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 
            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA ~ Summary 
Fort Smith Board of Directors 

Regular Meeting 
December 18, 2012 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
5:30 p.m. - Reception for out-going elected officials 
 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
All present 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 
 
APPROVE MINUTES OF THE DECEMBER 4, 2012 REGULAR MEETING 
Unanimously approved as written 
 
ITEMS OF BUSINESS: 
 
1. Presentation: 

 Recognition to outgoing elected officials 
Presentation only 
 

2. Ordinance rezoning  identified property and amending the zoning map  (from 
Industrial Light (I-1) to Residential Single-Family Duplex High Density (RSD-4) by 
classification located at 2910-3026 North 6th Street and 2718-2722 North 27th 
Street)     ~ Tabled at the December 4, 2012 regular meeting ~   



December 18, 2012 Regular Meeting |   2 

 

Approved 7 favor, 0 opposed as revised (2910-3026 North 6th Street to 2910-
3020 North 6th Street) / Ordinance No. 97-12      
 

3. Ordinance directing a study of regulations of outdoor advertising signs in the city 
of Fort Smith and its extraterritorial jurisdiction and declaring a moratorium on the 
receipt and consideration of application for new or modified outdoor advertising 
signs     
Approved 7 favor, 0 opposed / Ordinance No. 98-12     
 

4. Ordinance certifying to the Sebastian County Tax Collector delinquent property 
cleanup liens   
Approved 7 favor, 0 opposed as revised  (removal of 3 liens which were paid and 
the addition of 1 lien) / Ordinance No. 99-12 
 

5. Ordinance amending Sections 4-1 through 4-3; 4-7 through 4-8; 4-31 through 4-
36; 4-38 through 4-39; 4-61 through 4-63; 4-86; 4-89 through 4-90; 4-93; 4-116 
through 4-117; 4-119 through 4-120; 4-131 through 4-135; repealing Sections 4-
40 and 4-41; and adding Sections 4-11; 4-64; 4-97; 4-115; 4-121 through 4-122; 
4-130; 4-136 through4-137; to the Fort Smith Municipal Code to authorize certain 
changes and additional regulations pertaining to domestic animals   
~ Merry/Catsavis placed on agenda at the December 11, 2012 study session ~  
Approved 4 favor, 3 opposed  (Good, Hutchings & Settle) as amended  (amend 
and remove certain sections) /  This ordinance did not receive 5 affirmative votes 
for passage on its first reading;  therefore, Directors Merry, Weber, Tyler and 
Catsavis called special meetings to accommodate the second reading on 
Thursday, December 21, 2012 and the third reading on Thursday, December 27, 
2012 
 

6. Consent Agenda 
 
A. Resolution supporting the Old Fort Homeless Coalition’s Fort Smith River 

Valley Region’s Ten-Year Plan (2012-2022) to end homelessness and 
authorizing the Mayor to execute statement of principles and actions   
Approved 7 favor, 0 opposed / Resolution No. R-260-12     
 

B. Resolution authorizing the acquisition of real property interests in 
connection with the 2011 Drainage Improvements Project 11-06-A  
($200.00 / Engineering Department / Budgeted – Sales Tax Program 
Fund)    
Approved 7 favor, 0 opposed / Resolution No. R-261-12    
 

C. Resolution authoring the Mayor to execute an agreement for professional 
services with Jacobs Engineering Group Inc. for the Ben Geren Park 
Softball Addition   ($108,700.00 / Parks Department /  Budgeted – Sales 
Tax Program Fund)    
Approved 7 favor, 0 opposed / Resolution No. R-262-12     
 



December 18, 2012 Regular Meeting |   3 

 

D. Resolution authorizing certain changes to the Fort Smith Police 
Department Rules and Regulations regarding officers’ Rules of Conduct  
Approved 7 favor, 0 opposed / Resolution No. R-263-12     
 

E. Resolution accepting the project as complete and authorizing final 
payment to Forsgren, Inc. for the Neighborhood Water System 
Improvements – Jack Freeze Service Area ($69,989.83 / Utility 
Department / Budgeted – 2008 Revenue Bonds)     
Approved 7 favor, 0 opposed / Resolution No. R-264-12    

 
F. Resolution authorizing the Mayor to execute an agreement with Shannon 

& Wilson, Inc. for providing engineering services associated with year 
2013 post construction monitoring and inspection of the Lake Fort Smith 
dam and reservoir ($73,442.00 / Utility Department / Budgeted – 2008 
Water & Sewer Capital Improvement Fund)      
Approved 7 favor, 0 opposed / Resolution No. R-265-12    
 

G. Resolution authorizing the City Administrator to accept an offer made by 
property owner for the acquisition of easements in connection with the 
Lake Fort Smith 48-Inch Water Transmission Line Project ($10,750.00 / 
Utility Department / Budgeted – 2008 Revenue Bonds)      
Approved 7 favor, 0 opposed / Resolution No. R-266-12    

 
H. Resolution authorizing the Mayor to execute an agreement and 

Authorization No. 1 with CDM Smith, Inc. for providing engineering 
services for the Massard Wastewater Treatment Plant Odor Control 
Improvements  ($78,864.00 / Utility Department / Budgeted – 2008 
Revenue Bonds)     
Approved 7 favor, 0 opposed / Resolution No. R-267-12    

 
I. Resolution authorizing Change Order No. 1 with Axioo Construction, Inc. 

for the Zero Street Pump Station Wet Weather Improvements – Site 
Remediation  ($168,065.97 / Utility Department / Budgeted – 2012 Sales 
Tax Bonds)      

  Approved 7 favor, 0 opposed / Resolution No. R-268-12   
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor  
 Directors 
 City Administrator 

Information available by viewing rebroadcast of the meeting on the City Access Channel 
6 or City website 
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EXECUTIVE SESSION 
 

• Appointments:    A & P COMMISSION 
   Debra Presson (reappointed) 
   Term expires December 31, 2016 
 
   LIBRARY BOARD OF TRUSTEES  
   Robert Kelly (reappointed) 
   Ben Carroll 
   Anita Paddock 
   Terms expire December 31, 2017 
  
   PLANNING COMMISSION  

    John Huffman 
    Term expires April 30, 2014 
    

• Performance evaluation – Internal Auditor      
Board approved 3% merit increase retroactive to March 1, 2012 
 

ADJOURN 
8:41 p.m. 
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	Resolution supporting the Old Fort Homeless Coalition’s Fort Smith RiverValley Region’s Ten-Year Plan (2012-2022) to end homelessness andauthorizing the Mayor to execute statement of principles and actions



