AGENDA

FORT SMITH BOARD OF DIRECTORS
REGULAR MEETING

OCTOBER 5, 2010 ~ 6:00 P.M.

FORT SMITH PUBLIC SCHOOLS
SERVICE CENTER
3205 JENNY LIND ROAD

ARKANSAS

THIS MEETING IS BEING TELECAST LIVE ON THE CITY CABLE ACCESS CHANNEL 6

INVOCATION AND PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS OF
BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING

(Section 2-37 of Ordinance No. 24-10)

APPROVE MINUTES OF THE SEPTEMBER 21, 2010 REGULAR MEETING

ITEMS OF BUSINESS:

1.

Public hearing and ordinance to close and vacate and abandon a portion of street
right-of-way located in Mead’s Addition, an addition to the City of Fort Smith,
Arkansas

Ordinance to rezone property from Extra Territorial Jurisdiction Open-1 (ETJ O-1)
to Extra Territorial Jurisdiction Industrial-Light-1 (ETJ I-1) by Classification located
at 10818 Old Highway 71 South

Ordinance amending the 2009 Unified Development Ordinance of the City of Fort
Smith

Resolution approving and authorizing implementation of the Five Year (2011-2015)
Sales Tax Program for streets, bridges and related drainage improvements and

implementation of the 2011 Sidewalk Program




5. Millage Ordinances

A.

Ordinance fixing the rate of and levying five (5.0) mills upon all taxable real
and personal property in the city of Fort Smith, Arkansas for the year 2010
for general purposes

Ordinance to levy one (1) mill tax upon each dollar of assessed value of
taxable real and personal property to be used for maintenance of a public-city
library pursuant to the provisions of Amendment No. 30 of the Constitution
of the State of Arkansas of 1874 adopted November 5, 1940, and for other
related purposes

Ordinance to levy one (1) mill tax upon each dollar of assessed value of
taxable real and personal property for Police Retirement and Pension Fund,
pursuant to the provisions of Amendment No. 31 of the Constitution of the
State of Arkansas of 1874 adopted November 5, 1940, and for other related
purposes

Ordinance to levy one (1) mill tax upon each dollar of assessed value of
taxable real and personal property for Fire Retirement and Pension Fund,
pursuant to the provisions of Amendment No. 31 of the Constitution of the
State of Arkansas of 1874 adopted November 5, 1940, and for other related
purposes

6. Consent Agenda

A.

Ordinance to abandon a portion of a public utility easement located in
Hendricks Circle Addition, an addition to the City of Fort Smith, Sebastian
County, Arkansas (3714 - 3716 Hendricks Circle)

Resolution to accept the bids and authorize a contract for the Town Branch
storm sewer and manhole cleaning, Project No. 10-06-C  ($208,400.00)

Resolution authorizing appraisal services agreement for right-of-way
acquisitions, Jenny Lind Road and Ingersoll Avenue Widening, AHTD Job
No. 040471, City Project No. 07-01-A, 2010 Sales Tax Program
($51,800.00)

Resolution accepting the bid of and authorizing the Mayor to execute a
contract with Forsgren, Inc. for Highway 45 and Zero Street Water and Sewer
Relocation ($1,017,190.50)
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OFFICIALS FORUM ~ presentation of information requiring no official action
(Section 2-36 of Ordinance No. 24-10)
A. Mayor

B. Directors
C. City Administrator
EXECUTIVE SESSION
> Transit Advisory Commission Membership
> Appointment of City Clerk

7. Resolution appointing City Clerk for the City of Fort Smith

CITIZENS FORUM ~ presentation of information by citizens ~ an opportunity for
citizens to present matters to the Mayor and Board of Directors which involve the
city government and are not directly related to items considered on the agenda for

this meeting. Presentations are limited to 2 minutes for each citizen
(Section 2-44(b) of Ordinance No. 24-10)

ADJOURN
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ORDINANCE NO.

AN ORDINANCE ENTITLED, AN ORDINANCE TO CLOSE AND VACATE
AND ABANDON A PORTION OF STREET RIGHT-OF-WAY
LOCATED IN MEAD’S ADDITION, AN ADDITION TO THE

CITY OF FORT SMITH, ARKANSAS

WHEREAS, a petition was duly filed with the Board of Directors of the City of Fort Smith, Arkansas,
on the 14™ day of September 2010, asking the Board of Directors to vacate and abandon a portion of street
.ight—of—way located in Mead’s Addition, an addition to the City of Fort Smith, Arkansas, more particularly
described as follows:

Part of South May Avenue on the west side of Lots 7 and the North Half of Lot 8, Mead's Addition
to the City of Fort Smith, Sebastian County, Arkansas being more particularly described as follows:

Beginning at a 1/2 inch existing rebar marking the Northwest Corner of Lot 7. Thence along the west

line of Lot 7 and 8, South 00 degrees 02 minutes 10 seconds East, 74.60 feet to a 1/2 inch existing rebar.
Thence leaving said west line, North 89 degrees 47 minutes 45 seconds West, 4.75 feet. Thence North 00
degrees 25 minutes 45 seconds West, 74.55 feet. Thence North 89 degrees 34 minutes 15 seconds East,
5.26 feet to the Point of Beginning, containing 373.54 square feet and subject to any Easements of Record.

WHEREAS, after notice as required by law, the Board of Directors has at the time and place mentioned
in the notice duly published as required by law, heard all persons as desiring to be heard on the questions, and
has ascertained that the said street right-of-way as described above has heretofore been dedicated to the public
use as street rights-of-way and at this time is no longer required for the corporate purposes, and that said portion

.of the street right-of-way is of no practical purpose or general purpose to the citizens of Fort Smith and it is in

opro g

pus




the best interest of the citizens of Fort Smith that the street right-of-way be closed; and that the public interest

and welfare will not be adversely affected by the abandonment of the said street right-of-way. .

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF DIRECTORS OF THE CITY
FORT SMITH, ARKANSAS, THAT:

SECTION 1: The City of Fort Smith hereby releases, vacates and abandons all of its rights, title and

interest, together with the right of the public generally, in and to the street right-of-way designated as

follows:

Part of South May Avenue on the west side of Lots 7 and the North Half of Lot 8, Mead's Addition
to the City of Fort Smith, Sebastian County, Arkansas being more particularly described as follows:

Beginning at a 1/2 inch existing rebar marking the Northwest Corner of Lot 7. Thence along the west
line of Lot 7 and 8, South 00 degrees 02 minutes 10 seconds East, 74.60 feet to a 1/2 inch existing rebar.
Thence leaving said west line, North 89 degrees 47 minutes 45 seconds West, 4.75 feet. Thence North 00

degrees 25 minutes 45 seconds West, 74.55 feet. Thence North 89 degrees 34 minutes 15 seconds East,
5.26 feet to the Point of Beginning, containing 373.54 square feet and subject to any Easements of Record.

SECTION 2: A copy of this Ordinance duly certified by the City Clerk shall be filed in the Office of the
County for the Fort Smith District of Sebastian County, Arkansas, and recorded in the deed records of said .
county.

SECTION 3: This Ordinance shall take effect and be in effect from and after its passage.

PASSED AND APPROVED THIS DAY OF OCTOBER 2010.
APPROVED:
Mayor
ATTEST:

City Clerk




Memo

To:  Dennis Kelly, City Administrator
From: Wally Bailey, Director of Development Services
Date: 9/30/2010

Re:  Petition to Abandon a Portion of South May Avenue Right-of-Way
Mead’s Addition

We have received a petition from Dwayne and Elizabeth Bell of 1108 Adelaide Avenue to
abandon an approximate 5’ x 75” portion of right-of-way on South May Avenue. The
purpose of the request is to allow the construction of a new garage.

The application requesting the abandonment and the survey are enclosed (See Exhibits A and
B). The survey shows the area proposed for abandonment and the proposed garage.

On August 10, 2010, the Board of Zoning Adjustment approved a variance application
submitted by the Bell’s for a rear-yard setback from 10 feet to zero feet. However, the Bell’s
wish to construct the new garage approximately 2 feet into the current South May right-of-way
so that it aligns with their existing garage and a neighbor’s garage located at 1112 Adelaide
Avenue.

In response to the petition, the Planning Department staff contacted the franchise utility
companies, property owners within 300 feet of the proposed abandonment, and appropriate
city departments. None of the franchise utility companies object to the proposed abandonment.
Also, we have not received any objections from any property owners within 300 feet of the
abandonment.

The planning department did, however, receive objections or concerns to the abandonment
from the Utility Department and the Street Department. Below is a summary of their
concerns:

Utility Department — There are currently no water or sewer lines in the May Avenue
right-of-way; however, the Utility Department does not support the proposed
abandonment. The existing water lines in this neighborhood are undersized and do not
provide the capacity necessary to adequately support fire protection standards. The
design of the future water system improvements and the required interconnecting water
mains to meet fire flow demands will likely require the use of the May Avenue right-of-




way. The proposed encroachments appear to be avoidable, and if constructed, would
result in future increased construction costs.

Street Department - The Master Street Plan classifies South May Avenue as a local
street with 50 feet of right-of-way. However, the Mead’s Addition plat filed in the
early 1900s shows a right-of-way of only 46.5 feet for South May Avenue. Therefore,
the existing right-of-way is already insufficient according to the Master Street Plan.

In keeping with the Board’s policy, a Memorandum of Understanding (MOU) has been
prepared and has been signed by Mrs. Bell. (See Exhibit C.) The MOU stipulates that the
applicant or its assigns will not make any claim for compensation in the event the city
exercises the power of eminent domain to reclaim the abandoned right-of-way.

Enclosed for the board’s consideration is an ordinance authorizing the abandonment of the
street right-of-way.

If you have any questions regarding this matter, please do not hesitate to contact me.

Enc.
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VICINITY MAP

1838 Adelaide Avenue
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| City Ulerk

EXHIBIT A

S il

CITY OF FORT SMITH, ARKANSAS
REQUEST FOR ABANDONMENT OF PUBLIC RIGHT-OF-WAY, ALLEY OR PUBLIC

EASEMENT
APPLICATION:
e
Indicate one contact person for application: v Applicant Representative
Applicant (owner) Representative (engineer, attorney, realtor, etc)
) 4
Name; D.—-[,"‘W 0 J___‘) r)// Name:
Address: /| ( [ \f f{cuie: ’é b /5 Address:_ -
}"‘-"4-1' . S/zg( f’{ 4‘{‘? + .a:)\,:-!'”l
Telephone Number: L 474 ) 241-23333 Telephone Number:
E-Mail: [ btue 77760 coar . com E-Mail:
7 =,

. . o - ' Ve i / 7. 47 S
Site Address/Location:  // 2 Y ]T{ ;.a’i:.-/c:,. / e L T‘;f_,;;,/;'{; /4(— 2 (770

Legal Description of area to be vacated (attach separate sheet if necessary):

Ste Httaked

Assessor’s Parcel Number for Subject Properl\"/ﬁ 5/04["000(5?’0 00/"'00

Reason for Request Al (;fw‘ f f;/\/nm 274 f/ub 5A 7Z‘~€ re_an . ” /onc

cJ'_.'|‘1|.\t At il sLll (u'{.-,é’ "*—'t./.f 1 ‘?_ o e Y 1} QauYuC @ ?"h’“ﬁ’u = “(’f'l "'JP_ f‘_ n‘ﬁl'}' Pl ¥

Alsg therx cce ab itdv, reawh det do do -

Current Status of Right-of-Way Development: Beina,_ | e I ,

,)

APPLICANT/REPRESENTATIVE: I certify under penalty of perjury that the foregoing
statements and answers herein made, all data, information, and evidence herewith submitted are
in all respects, to the best of my knowledge and belief, true and correct. Iunderstand that
submittal of incorrect or false information is grounds for invalidation of application
completeness, determination, or approval.

I understand that if it is determined following review of the application by city staff that
ongoing utility interests must be protected through easement dedications, the applicant or his
authorized agent shall be required to develop and submit a fully executed easement. No action
will be taken by the Board of Directors on an abandonment request until said easement is on file
with the city or until staff and/or franchisees have determined that no utility easement is
necessary.




I understand that I shall bear the expense of publication of notice given by the City in addition to
the expense of publication of the ordinance after adoption by the Board of Directors.

Name: (printed) o B) /Z‘vf s Bﬁ / E_I 2 ! Em B,qu
Signature: )\\ JILININA Qﬁﬁ &w@&ﬂ% Sept 9, 20(0

Property Owner(s)/Authorlzed Agent: IAwe certify under penalty of perjury that I am/we
are the owner(s) of the property that is subject of this application and that I/we have read
this application and consent to its filing.

Note: If application is signed by authorized agent, all owners must sign and submit
“Authorization of Agent” form.

Application Checklist:
@ A list from the Sebastian County Assessot’s Office showing all property owners within
300 feet of all perimeter points of the tract being considered for abandonment. (County

Assessor is located in Room 107 of the Sebastian County Courthouse).

&
%2 Abstractor’s Certificate of Ownership stating names of all owners of property abutting
the property to be vacated

Petition with signatures of all abutting property owners

Metes and Bounds legal description of the area to be vacated (Prowde hard copy and CD
containing legal description in MS Word)  75cp 2008  Frck Sutfor fedd

I

cd

D/l Hard copy and PDF of survey of the site depicting the penm&ter property lines and area
within the property to be vacated §5ef 2000 K. 5-

3

Application Fee of $150.00. This fee is nop-refundable.

The Planning Department will post a sign like the one shown below at area proposed for
vacation. Once the sign is posted, it must be left in place until the vacation is approved by the
Board of Directors. The planning staff will remove the sign the following day after by the Board
of Directors meeting.




PETITION TO VACATE

PETITION TO VACATE A PORTION OF SOUTH MAY AVENUE RIGHT-OF-WAY LOCATED IN
MEAD’S ADDITION, BLOCK “A”, CITY OF FORT SMITH, SEBASTIAN COUNTY,

ARKANSAS.

TO:  Fort Smith Board of Directors

I, the undersigned, being the owner of the real estate abutting the right-of-way herein sought to

be abandoned and vacated, lying in Mead’s Addition, Block “A”, City of Fort Smith, Sebastian County,
Arkansas, a municipal corporation, petition to vacate a portion of South May Avenue right-of way which
is described as follows:

Part of South May Avenue on the west side of Lots 7 and the North Half of Lot 8, Mead’s Addition to the
City of Fort Smith, Sebastian County, Arkansas being more particularly described as follows:

Beginning at a 1/2 inch existing rebar marking the Northwest Corner of Lot 7. Thence along the west line
of Lot 7 and 8, South 00 degrees 02 minutes 10 seconds East, 74.60 feet to a 1/2 inch existing rebar.
Thence leaving said west line, North 89 degrees 47 minutes 45 seconds West, 4.75 feet. Thence North 00
degrees 25 minutes 45 seconds West, 74.55 feet. Thence North 89 degrees 34 minutes 15 seconds East,
5.26 feet to the Point of Beginning, containing 373.54 square feet and subject to any Easements of
Record.

That right-of-way has not been used by the public for a period of years, and that the public interest and
welfare would not be adversely affected by the abandonment of the above-described right-of-way
abandonment.

The petitioner prays that the City of Fort Smith, Arkansas, abandon and vacate the above-
described real estate, subject to existing public utility easements, water line easements, sewer
easements, or drainage easements as required, and that the above-described real estate be used
for the respective benefit and purpose as now approved by law.

The petitioner further prays that the above-described real estate be vested in the abutting property
owners as provided by law,

WHEREAS, the undersigned petitioner respectfully prays that the governing body of the City of
Fort Smith, Arkansas, abandon and vacate the above-described real estate, subject to existing
public utility easements, water line easements, sewer easements, or drainage easements as
required, and that title to said real estate sought to be abandoned be vested in the abutting owners
as provided by law.

Dated this _Sth day of  September 2010

ELIZABETH A. BELL, TRUSTEE FOR ELIZABETH A. BELL TRUST
Printed Name

POt Q. @ea L

Signat&re
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EXHIBITC

MEMORANDUM OF UNDERSTANDING

On October 5, 2010, the Board of Directors of the City of Fort Smith passed Ordinance No. closing,
vacating and abandoning a portion of street right-of-way located in Mead’s Addition, an addition to the City of Fort Smith,
Sebastian County, Arkansas, more particularly described as follows:

Part of South May Avenue on the west side of Lots 7 and the North Half of Lot 8, Mead's Addition
1o the City of Fort Smith, Sebastian County, Arkansas being more particularly described as follows:

Beginning at a 1/2 inch existing rebar marking the Northwest Corner of Lot 7. Thence along the west

line of Lot 7 and 8, South 00 degrees 02 minutes 10 seconds East, 74.60 feet to a 1/2 inch existing rebar.
Thence leaving said west line, North 89 degrees 47 minutes 45 seconds West, 4.75 feet. Thence North 00
degrees 25 minutes 45 seconds West, 74.55 feet. Thence North 89 degrees 34 minutes 15 seconds East,

5.26 feet to the Point of Beginning, containing 373.54 square feet and subject to any Easements of Record. .

For good and valuable consideration, the receipt of which is hereby acknowledged, Elizabeth A. Bell Living Trust,
agree that in the event the City of Fort Smith, condemns all or a portion of the lands and buildings contiguous to said street
rights-of-way and owned by Elizabeth A. Bell Living Trust, their successors or assigns, under the power of eminent
domain, that the property owners, their successors or assigns, will make no claim to compensation for the value of the
abandoned street rights-of-way described above. Nothing contained herein shall preclude Elizabeth A. Bell Living Trust,
or their successors or assigns from claiming compensation for improvements situated on the abandoned street right-of-way
in the event of condemnation. By way of example, and example only, if the City condemns the Elizabeth A. Bell Living
Trust property and the total land condemned is 100,000 square feet and the abandoned street right-of-way constitutes

10,000 square feet of that total, then the value of the land shall be reduced by 10% for condemnation compensation

purposes.




This Memorandum of Understanding shall be binding on Elizabeth A. Bell Living Trust, and their successors or
assigns.

In witness whereof, this document is executed this éo)h day of , 2010.

ELIZABETH A. BELL TRUST:

Ebilts @ L2 0D

Elizabeth A. Bell, Trustee

ACKNOWLEDGMENT

STATE OF ARKANSAS )

)SS
COUNTY OF SEBASTIAN )

‘ On this 3 O day of SEPTEMEEIZ | 2010, before me, the undersigned notary public, personally

appeared, Elizabeth A. Bell, trustee for the Elizabeth A. Bell Trust, known to me or satisfactorily proven to be the
person whose name is subscribed to the within instrument and acknowledged the execution of the same for the
purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal

- A it nllu/,l

AA’-\
o e Ar,g P /,, tary Public

A \,Lsswz; ~

My Commission Expi gc:sr
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ORDINANCENO.____

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 15-9-10 to rezone certain properties hereinafter described, and, having considered
said request, recommended on September 14, 2010, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:
SECTION 1: That the following property to-wit:

Part of the North Half of the Northeast Quarter of Section 23, Township 7 North, Range
32 West, Sebastian County, Arkansas.

More commonly known as 10818 Old Highway 71 South, should be, and is hereby rezoned from
Extra Territorial Jurisdiction Open-1 (ETJ O-1) to Extra Territorial Jurisdiction Industrial
Light-1 (ETJ I-1) by Classification.

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF OCTOBER, 2010.
ATTEST: APPROVED:
City Clerk Mayor

Approved as to Form:

/ City Attorney

W(’E&u



September 28, 2010

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re:  Rezoning #15-9-10; A request by Eddie Ray for a zone change from Extraterritorial
Jurisdiction Open-1 (ETJ O-1) to Extraterritorial Jurisdiction Industrial Light-1 (ETJ I-1)
by Classification located at 10818 Old Highway 71 South.

On September 14, 2010, the City Planning Commission held a public hearing to consider the
above rezoning request.

Mr. Wally Bailey read the staff report indicating that the purpose of this request is to allow for
commercial and light industrial development as the current ETJ O-1 zone only allows for low
density residential, agricultural and recreational land uses. Mr. Bailey stated that the applicant has
stated the rezoning is requested for future lease to qualifying occupants. (7he Planning
Commission approved a companion conditional use request to allow a portion of the building to
be used as a commercial day care operation).

The ETJ O-1 zoning was placed on all property when the ETJ zoning was initiated in 2002. As
development plans are presented, specific zoning applications are presented for consideration. A
master land use plan map was prepared for the ETJ to assist with determining proper zoning
classifications. This proposed rezoning is in compliance with the ETJ Master Land Use Plan.

Mr. Eddie Ray, #19 Berry Hill, was present to speak on behalf of the requests.
No one was present to speak in opposition to these requests.

Chairman Griffin then called for the vote on the rezoning request. The vote was 8 in favor and 0
opposed.

Copies of the draft minutes and staff report to the Planning Commission are enclosed for your
review.

623 Garrison Avenue
P.O. Box 1908
Fort Smith, Arkansas 72902
(501) 785-2801
Administrative Offices FAX (501) 784-2407

Printed on 100% Recycled Paper



The Planning Commission hereby certifies this zoning map amendment to the Board of Directors .
in accordance with A.C.A. 14-56-422.

cc: File
City Administrator




MEMORANDUM

To: Dennis Kelly, City Administrator

From: Wally Bailey, Director of Development Services
Date: October 31, 2010

Subject: 10818 Old Highway 71 South Rezoning Application

The application for this rezoning will be presented to the Board of Directors at their
October 5, 2010 meeting. This property is contiguous to the City limits and eligible for
annexation.

I visited with Mr. Eddie Ray, owner of the property, about a possible annexation of the
property. Mr. Ray is not opposed to annexation at some time in the future but for now it is
not feasible for him to pursue. He indicated he already had city water.

However, sewer would have to be extended to his property, he would have to add a fire
hydrant, increased property taxes and the timing for his current tenant were impediments
for him.

Please contact me if you have any questions.
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Memo

To: City Planning Commission

From: Senior Planner

Date: September 14, 2010

Subject: Rezoning #15-9-10; A request by Eddie Ray, owner, for Planning Commission

consideration of a zoning change from Extraterritorial Jurisdiction Open —1 (ETJ
0-1) to Extraterritorial Jurisdiction Industrial-Light-1 (ETJ I-1) by classification at
10818 Old Highway 71 South. (Companion item to items # 6 & #11)

LOT LOCATION AND SIZE
The subject property requested to be rezoned is located along the south side of Old Highway 71 South.

This location is just east of US Highway 71. The lot size of the property is 1.13 acres with .
approximately 90 feet of street frontage along Old Highway 71 South.

EXISTING ZONING

The existing zoning on this tract is Extraterritorial Jurisdiction Open-1. Characteristics of this zone are
as follows:

Purpose: The ETJ O-1 zone is to protect the undeveloped areas within the City's extraterritorial zoning
jurisdiction from incompatible land uses.

Permitted Uses: Single family homes, duplexes, nurseries and greenhouses, truck farms, parks,
playgrounds and open space.

Conditional Uses: Agricultural uses (limited), churches, public, private and parochial schools and signs
for permitted uses.

Accessory Uses: Farm buildings including open and closed storage and guest houses (not including
mobile homes)

REQUESTED ZONING

The requested zoning on this tract is Extraterritorial Jurisdiction Industrial Light-1 (I-1). Characteristics .

of this zone are as follows:




Purpose; To provide a mix of light manufacturing uses, office park, research and development, and
limited retail/service uses in an attractive, business park setting. Industrial Light may be used as a
transition between mixed use or commercial uses and heavier industrial uses.

Uses: General uses permitted in this zone include automobile sales and service, transportation,
communication and utilities services and business, professional and technical services. Conditional
uses include truck stops, petroleum storage and loading and medical labs.

Area Regulations:

Minimum Lot Area: 2 acres

Minimum Lot Width at Building Line: 100 feet
Maximum Lot Coverage: 75%

Minimum Front Yard: 25 feet

Minimum Side Yard: 10 feet-15 feet

Minimum Rear Yard: 10 feet

Minimum Side/Rear Yard Abutting Residential: 100 feet
Maximum Height at Building Line: 45 feet

SURROUNDING ZONING AND LAND USE

The areas to the south and east are zoned ETJ O-1 while to the north and west it is zoned as City

O-1. Development includes the existing Weigh System Services (Light Industrial) office on the subject
property, Light Industrial to the north, Single Family Residential to the east and undeveloped to the
south and west.

PROPOSED REZONING

The applicant is proposing to rezone the property to allow for commercial and light industrial
development as the current ETJ O-1 zone only allows for low density residential, agricultural and
recreational land uses. The applicant has stated the rezoning is requested for future lease to qualifying
occupants. A companion conditional use request (CU #16-9-10) is to allow for the use of a portion of
the building as a commercial day care operation. A companion variance request (Var. #22-9-10) is also
being applied for as the minimum acreage requirement of 2 acres for rezoning would not be meet with
this lot as it is only 1.13 acres in size and a variance from the required street access from major arterial
to a local street.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies this site as ETJ Light Industrial. The purpose of the Light
Industrial land use classification is to provide opportunities for light manufacturing, processing,
storage, wholesaling and distribution. Commercial and service uses in support of industrial uses
are also permitted.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Old Highway 71 as a local street.
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STAFF COMMENTS AND RECOMMENDATIONS

The proposed rezoning is to allow the existing business and future businesses to operate within the
existing building in compliance with the ETJ zoning ordinance. This property was developed prior to
the implementation of the ETJ land use plan and the ETJ zoning ordinance. All properties in the ETJ
were given an Open-1 zoning district as a placeholder until development occurs that requires a zoning
change. The past and present land uses were continuing as nonconforming uses. The proposed daycare
is a conditional use and could not be permitted in a nonconforming situation. The proposed rezoning
will allow existing and future land uses to comply with the zoning and allow for the conditional use to
be considered.

The proposed rezoning is in compliance with the Master Land Use Plan for the ETJ.
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. PE ON FOR C E IN ZONING MAP
Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

Sea A¥ached 1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Pars of vhe Maeih haik of dhe Morthedst Lunaser of Section 23,
Mﬂs/,,p 7 NMordh, PRnge 33 west, Sebnstan County, Ar khns as

2, Address of property: [08/8 OLD HircHWRY T] South

3. The above described property is now zoned: £ 7] O-/

4, Applxcau%n j hereby made to change the zoning classification of the above described

property t6 > _Z -/ by _ clasSihithion
(Extension or classification)

. e ¥ Why is the zoning change requested?

Yor dudurke losse Fo gusltyNg OCoupants

6. Submit any proposed development plans that might help explain the reason for the
request.

EDD!F-‘ Eﬁ\r

Owner or Agent Name
(please print)

P.o.B. |R0o?,Fr.Omm A’lﬁ or
Owner or Agent Mailing Address 729 3

Agent

|- d73- 6 46- 4200
- Owner or Agent Phone Number

a
SO




Vicinity Map

10818 Old Highway 71

Woodworking Shop .

ETJ O-1

Sifigle Famly Residenc

SingleEamily Residences

ETJ O
ETJ O-1

Single Family Résidencas

2008 City of Fort Smith, AR. Printed on Thu Sep 9 2010 12:02:31 PM.
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Master Lanu Use Map for .Rezoning
® #15-9-10: ETJ Open-1 to Industrial
Light (I-1)

10818 Old Highway 7

\ S,
A \

2009 City of Fort Smith, AR. Printed on Wed Aug 25 2010 04:04:08 PM.



Rezoning # 15-9-10: ETJ Jpen-1 to
Industrial Light (I-1)

10818 Old Highway 71

ETJ O-1

0-1

2009 City of Fort Smith, AR. Printed on Wed Aug 25 2010 04:04:49 PM.
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Paul Raymond & Stephanie Sharp
5418 Steep Hill Road
Fort Smith, AR 72901-9370

Leo Edward Ray II
P. O. Box 180097
Fort Smith, AR 72918

City of Fort Smith
Administration Dept.

Mr. Charles Mitchael
White Bluff-Rye Hill VFD
12504 White Bluff Road
Fort Smith, AR 72916

Mai Thanh & Quy Dinh Nguyen
5404 Steep Hill Road
Fort Smith, AR 72916

BL Gobblers, Inc.
P. O. Box 3068
Fort Smith, AR 72913

Stephens Production, Inc.
P. O. Box 2407
Fort Smith, AR 72901

Leo & Nancy Ray

2502 South 46 Street
Fort Smith, AR 72903

BL Gobblers, inc.
P. O. Box 356
Greenwood, AR 72936

Dr. Kay Johnson
420 North Main
Greenwood, AR 72936




4.

3.
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6.

11.

Planning Commission Meeting Minutes
September 14, 2010 ‘

Subdivision Variance #2-9-10; A request by Pat Mickle, agent, for a subdivision
variance from Section 27-503-10C requiring the construction of a cul-de-sac located
at 350 Paddock Lane (Chestnut Court). (companion item to item #3)

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
to allow for a proposed two lot subdivision on Paddock Lane with a T-shaped turaround
rather than the required cul-de-sac as per Section 27-503-10(E) of the Uniform
Development Regulations.

Mr. Pat Mickle, P. O. Box 1507, was present to speak on behalf of these requests.

No one was present to speak in opposition to these requests.

Preliminary Plat — Chestnut Court — Lots 6 & 7 (companion item to item #4)
Chairman Griffin called for the vote on the preliminary plat. The vote was 8 in favor and
0 opposed to approve the plat subject to the approval of the subdivision variance, the
developer agreeing to meet all franchise and City utility easement requirements and

compliance with the City’s Subdivision Design and Improvement Standards and the
Standard Specifications for Public Works Construction. .

Subdivision Variance #2-9-10; A request by Pat Mickle, agent, for a subdivision
variance from Section 27-503-10C requiring the construction of a cul-de-sac located
at 350 Paddock Lane (Chestnut Court). (companion item to item #3)

Chairman Griffin called for the vote on the subdivision variance. The vote was 8 in favor
and O opposed.

Rezoning #15-9-10; A request by Eddie Ray for a zone change from Extra
Territorial Jurisdiction Open-1 (ETJ O-1) to Extra Territorial Jurisdiction
Industrial-1 (ETJ 1I-1) by Classification located at 10818 Old Highway 71 South.
(companion item to items #6 & #11)

Conditional Use #16-9-10; A request by Dorothy Buchanan, agent, for a conditional
use for a daycare center located at 10818 Old Highway 71 South — Suite A.
(companion item to items #5 & #11)

Variance #22-9-10; A request by Eddie Ray for a variance from 2 acres to 1.13 acres
minimum lot area and required street acecess from major arterial or higher to local
street located at 10818 Old Highway 71 South. (companion item to items #5 & #6)




Mr. Wally Bailey read the staff reports indicating that the purpose of these requests isto
allow for commercial and light industrial development as the current ETJ O-1 zone only
allows for low density residential, agricultural and recreational land uses. Mr. Bailey
stated that the applicant has stated the rezoning is requested for future lease to qualifying
occupants. The companion conditional use request is to allow for the use of a portion of
the building as a commercial day care operation and the variance request is to allow for
the reduction from the required 2 acre minimum acreage to 1.13 acres which is the
current lot size and a variance from the required street access from major arterial to a
local street.

Mr. Eddie Ray, #19 Berry Hill, was present to speak on behalf of the requests.

Ms. Dorothy Buchanan, 100 Drake Drive, Muldrow, OK, was present to speak on behalf
of the conditional use request. She noted she had no problem with any of the staff
comments and recommendations relative to her application. She did question whether
the fence could be chainlink. The Commission stated that chainlink fencing would be

acceptable.
No one was present to speak in opposition to these requests.

Chairman Griffin then called for the vote on these requests separately.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

11. Variance #22-9-10; A request by Eddie Ray for a variance from 2 acres to 1.13 acres

minimum lot area and required street access from major arterial or higher to local
street located at 10818 Old Highway 71 South. (companion item to items #5 & #6)

Chairman Griffin called for the vote on the variance request. The vote was 7 in favor and
1 opposed (Weber).

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

5.

Rezoning #15-9-10; A request by Eddie Ray for a zone change from Extra
Territorial Jurisdiction Open-1 (ETJ O-1) to Extra Territorial Jurisdiction
Industrial-1 (ETJ I-1) by Classification located at 10818 Old Highway 71 South.
(companion item to items #6 & #11)

Chairman Griffin called for the vote on the rezoning request. The vote was 8 in favor and
0 opposed.

Conditional Use #16-9-10; A request by Dorothy Buchanan, agent, for a conditional
use for a daycare center located at 10818 Old Highway 71 South — Suite A.
(companion item to items #5 & #11)



Chairman Griffin called for the vote on the conditional use request. Motion was made by
Commissioner Lorenz, seconded by Commissioner Maurras and carried unanimously to
amend the request to make approval subject to the following:

e The playground will be required to be screened with a fence.

» Handicapped parking space must be paved and striped per Arkansas Fire Prevention
Code, Volume II, Section 1106.5

¢ The day care development must comply with all Department of Human Services
requirements.

e Approval of the conditional use is subject to the approval of the associated rezoning
request by the City Board of Directors.

¢ The conditional use approval is contingent on the site plan submitted by the applicant that
shows the parking, driveway, landscaping and other improvements.

Chairman Griffin called for the vote on this request as amended. The vote was 7 in favor and
1 opposed (Weber).

7. Conditional Use #19-9-10; A request by Leo Anhalt for a conditional use for an
indoor pistol range located at 2400 Ingersoll Circle.

Ms. Brenda Andrews read the staff report indicating that the purpose of this conditional
use request is to allow an existing 11,000 square foot warehouse building to be utilized as
an indoor pistol range with 10 stations. Ms. Andrews stated that there would also be a
320 square foot classroom, 5540 square foot counter/sales area, 240 square foot business
office and handicapped restrooms.

She noted amenities would include two 8’x 2’ planter boxes (evergreen hollies) and two
large planter pots (pin oak trees) in the front of the building on either side of the front
entrance to the building. Additional perimeter landscaping will be provided to screen the
47 space parking lot to the west of the building.

Ms. Andrews stated that a neighborhood meeting was held by Mr. Blakely on Monday,
August 30™ at 6:30 p.m. at the Wendy’s Restaurant at 1924 South Zero Street to discuss
the site plan for the pistal range and aside from Planning Department Staff and Officer
Kirk Redwine of the Fort Smith Police Department, no neighbors/property owners
attended the meeting.

Mr. Leo Anhalt, 934 South 68" Lane and Mr. Ron Blakely, 1217 Phoenix, were present
- to speak on behalf of this request.




ORDINANCE NO.

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which
adopted the Unified Development Ordinance on May 19, 2009; and,

WHEREAS, it is necessary to amend certain sections of the Unified Development
Ordinance to provide clarity and remove conflicts with other provisions of the municipal code;
and,

WHEREAS, the Planning Commission held a public hearing regarding these
amendments and recommended on September 14, 2010, that said changes be made; and,

WHEREAS, three (3) copies of August 2010 Amendments to the Unified Development
Ordinance have been on file in the Office of the City Clerk of the City of Fort Smith for
inspection and review by the public prior to the passage of this Ordinance; and,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, THAT;

SECTION 1: The August 2010 Amendments to the Unified Development Ordinance are
hereby adopted.

-

SECTION 2: The codifier shall codify the new sections and amend the existing sections
of the Unified Development Ordinance.

Wé"*j’
Publich (TTent




SECTION 3: It is hereby found and determined that the adoption of these amendments to
the Unified Development Ordinance is necessary to alleviate an emergency created by the lack of
regulation of uses of property within the City of Fort Smith so that the protection of the health,
safety and welfare of the inhabitants of the City requires that the amendments be effective, and
the amendment is hereby made effective, as of the date of approval of this Ordinance.

PASSED AND APPROVED THIS DAY OF » 2010.

APPROVED:

MAYOR

ATTEST:

City Clerk




MEMORANDUM

To: Dennis Kelly, City Administrator

From: Wally Bailey, Director of Development Services
Date: September 30, 2010

Subject: Amendments to the Unified Development Ordinance

When the Unified Development Ordinance (UDO) was originally presented to the Board
of Directors in April 2009, we indicated it was likely we would have one or more “glitch”
ordinances as we began to administer and implement the new code.

Since the effective date of the UDO, we have been maintaining a folder with items that are
considered errors and omissions as well as more significant issues that may require further
study. The proposed amendments reflect issues that we consider errors and omissions and
items requiring immediate correction.

Three copies of the proposed amendments known as the August 2010 Amendments have
been on file in the Office of the City Clerk. A copy of the proposed amendments has also
been posted on our website. We advertised the Planning Commission public hearing and
directly contacted those on our stakeholder list such as architects, engineers, contractors
and developers.

A copy of the amendments are attached. The attachment includes only pages from the
UDO that have an amendment. Each amendment is highlighted with the new language
underlined and deleted language has a strikeout.

The proposed amendments were reviewed by the Planning Commission at their September
8, 2010, study session and their September 14, 2010 regular meeting. The Planning
Commission voted to recommend the August 2010 amendments to the Board of Directors
for approval. :

Some of the most significant amendments include the following:
+Establishing a definition for restaurants with outside dining. Currently these
are classified as beer gardens. This provides a more descriptive definition of
the land use.

4 The addition of a fitness studio to the definition and land use chart. These
land uses were in the previous zoning code and need to be added to the UDO.



4 A rewrite of the purpose paragraph for Transitional zones. The current
purpose statement does not accurately reflect the use of Transitional zones.
This was brought to our attention during the Peachtree Hospice rezoning case.

4 The amendments within the design guidelines chapter help to clarify
requirements for modifications to existing buildings and clarify the specific
requirements for multifamily, commercial, and industrial projects.

To date, no negative comments regarding the proposed amendments have been received.

Please contact me if you or others have any questions regarding the proposed
amendments.




Beer garden
shall mean a restaurant; tavern, private club or similar establishment having aa outdoor

dining or and drinking area or and-may-have live-or recerded-music (live or recorded).

Beer, wine and liquor store
shall mean a facility for the retail sale of beer, wine or liquor not for on premise
consumption.

Bicycle sales and service
this class comprises establishments retailing new or used bicycles in combination with
repair services and selling replacement parts and accessories.

Bikeway plan
shall mean the official bikeway plan and bikeway plan map of the city.

Bingo parlor
shall mean any building or part thereof utilized for the playing of "bingo" for money and
prizes as defined and controlled under state regulations. This shall not be construed to
include the use of structures or parts thereof for the playing of "bingo" for prizes only as
a function of church, charitable or other nonprofit organizations.

Block
shall mean a parcel of land, intended for urban purposes, which has definite boundaries
formed by being surrounded by such features as public streets, highways, railroad
rights-of-way, public walks, parks or green strips, rural land or drainage channels or
combinations thereof.

Board of zoning adjustment
An appointed body, whose responsibility is to hear appeals from decisions of the staff
and to consider requests for variances from applicable zoning requirements in cases of
demonstrated unnecessary hardship or practical difficulty. Also referred to as BZA.

Board of directors
shall mean the governing and legislative body of the City of Fort Smith, Arkansas.

Boat manufacturing
see manufacturing, light

Boat or marine craft dealer
shall mean a facility for display, service and sales of used or new boats or marine craft.

Bookstore
shall mean a facility for the retail sale of items such as books, newspapers, magazines,
music, videos, stationery, pens, and ink.

Botanical gardens

23




Contractor’s office
shall mean a room or group of rooms used for conducting business affairs but may not
include structures or open storage yards for supplies and operating equipment.

Contractor's shop and storage yard
shall mean a facility for general contractors, including buildings and open storage yards
for supplies and operating equipment, but not constituting a junk or salvage yard.

Convenience store (with gasoline sales)
shall mean a facility associated with the sale of petroleum products that also offers for
sale pre-packaged food, food items and consumer goods, primarily for self-service by
the consumer.

Convent or monastery
shall mean dwelling units of a religious order or congregation for persons under religious
VOWS.

Convention/event center
shall mean facility designed for conventions, conferences, seminars, product displays,
recreation activities, and entertainment functions, along with accessory functions
including but not limited to temporary outdoor displays, food and beverage preparation
and parking garages.

Cosmetics, Beauty Supplies, and Perfume Stores
retail establishments known as a cosmetic or perfume store or beauty supply shops
primarily engaged in retailing cosmetics, perfumes, toiletries, and personal grooming
products.

Country club
shall mean an area containing a clubhouse and recreation facilities restricted to the use
of specific membership and which may contain a golf course, tennis court, swimming
pool, dining room, social facilities and similar recreation and service facilities.

Courier and messenger services
shall mean establishments that provide air, surface, or combined courier delivery
services of parcels and messages within or between metropolitan areas or urban
centers. These establishments may form a network including local, and point-to-point
pick up and delivery.

Credit and finance establishment
shall mean public or private establishments which extend credit or lend funds.

Crematory
see cemetery.

Criminal justice facility

31




Fitness Studio
shall mean a place or building where passive or active exercises and related activities

are performed for the purpose of physical fitness, improved circulation or flexibility,
and/or weight control. The activities shall be conducted entirely within an enclosed
building. mples include martial or similar activities but t

include spectator events.

Flea market (indoor)
shall mean a commercial activity conducted, inside a building, with individual spaces for
rent to individual sellers for the sale of new or used merchandise. No outdoor storage or

display.

Flea market (outdoor)
shall mean a commercial activity conducted outside with individual spaces for rent to

individual sellers for the sale of new or used merchandise.

Flood or flooding
shall mean a general and temporary condition of partial or complete inundation of
normally dry land areas from:
(1) The overflow of inland or tidal waters;
(2) The unusual and rapid accumulation or runoff of surface waters from any source.
a temporary rise in stream level that results in water covering areas not ordinarily
covered by water.

Flood insurance rate map (FIRM)
shall mean an official map of a community on which the Federal Emergency
Management Agency has delineated both the areas of special flood hazard and the risk
premium zones applicable to the community.

Floodway (regulatory floodway)
shall mean the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing
the water surface elevation more than a designated height.

Floor area ratio (FAR)
Floor area ratio is measured as the gross floor area of all buildings on a lot or parcel

divided by the lot area.

Floor, paint, wall covering, and window treatment store
shall mean a facility for the display and sales of paint, carpeting, rugs, tile, vinyl,
wallpaper and/or window treatments and the equipment and supplies for the hand
application and maintenance of those things.

Florist shop
shall mean a facility for the retail sales of cut or uncut flowers and ornamental plants and
accessory items.

Food and beverage processing
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see manufacturing, light

Mental health hospital
shall mean a health station, retreat, or an institution for the recuperation and treatment of
persons suffering from physical or mental disorders.

Metallic mining
shall mean industries that develop mine sites and mine metallic minerals, and
establishments that dress and beneficiate ore, such as by crushing, grinding, washing,
drying, sintering, concentrating, calcining, and leaching. Beneficiating may be performed
at mills operated with the mines, or at mills operated separately.

Microbrewery
shall mean a small craft brewery which seeks the support of informed beer consumers.
A beer maker with limited capacity whose products are typically distributed within a
restricted geographic region.

Miniature golf course
shall mean a theme-oriented recreational facility, typically comprised of nine or 18
putting greens, each with a “cup” or “hole,” where patrons in groups of one to four pay a
fee to move in consecutive order from the first hole to the last.

Mini-storage warehouse
shall mean a complex of small storage units which are rented or leased and which are
arranged to be individually accessible to the lessee or renter.

Mobile food services
shall mean a temperary-food service establishment that is a vehicle-mounted food
service establishment designed to be readily movable.

Mobile home
shall mean any vehicle or similar portable structure having been constructed with
wheels, whether or not such wheels have been removed, and having no foundation
other than wheels, jacks or skirtings and so designed or constructed as to permit
occupancy for dwelling or sleeping purposes. A mobile home shall further mean a
dwelling unit constructed in a factory before the enactment of the federal manufactured
home construction and safety standards promulgated by the United States Department
of Housing and Urban Development under the authority of 42 U.S.C. 5401et seq. As it
existed on January 1, 1976.

Mobile home lot space
shall mean a plot of ground (lot) within a mobile home park designed for the
accommodation of one (1) mobile home.

Mobile home park
shall mean a parcel of land that has been planned and improved for the placement of
two or more mobile homes for rental purposes for non-transient use.
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Recycling center
a facility where recyclable materials, such as newspapers, magazines, books, and
other paper products, glass, metal cans, and other products are recycled,
reprocessed, and treated in order to return such products to a condition where they
may be reused.

Recycling collection station
shall mean a use that serves a neighborhood drop off point for temporary storage of
recyclable materials.

Refinery
shall mean an industrial plant that uses mechanical and chemical means to purify a
substance, such as petroleum, chemicals, or sugar, or to convert it to a form that is
more useful.

Religious Institution
shall mean a building used for public worship by a congregation, excluding buildings
used exclusively for residential, educational, recreational or other uses not normally
associated with worship. Includes churches, chapels, cathedrals, mosques,
synagogues, temples, and similar designations.

Research and development services
a service that engages in research, or research and development, of innovative

ideas in technology-intensive fields.

Restaurant
shall mean an establishment serving food or beverage to the general public in
specific, designated dining areas where food is not served to persons by means of a

drive-through window.

Restaurant (with drive-in service)
shall mean an establishment designed and constructed to serve food for consumption on the
premises in an automobile, which establishment may or may not have on the premises a
dining room or service counter.

Restaurant (with drive-through service)
shall mean an establishment serving food to the general public having designated dining
areas as well as a drive-through service window.

Restaurant (with outdoor dining)

shall mean an establishment serving food to the general public having a designated
dining area as well as a porch, deck, or other area of land used for seated dining
only which is not within the interior building walls of a restaurant or eatery that may

include music.

Retirement housing
these establishments offer minimal convenience services but focus on attracting
elderly residents so as to provide a social support system among the residents.

Rhythm (architecture)
shall mean any kind of movement characterized by the regular occurrence of
elements, lines, shapes, and forms.
Right-Of-Way, Public,
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7. The names and addresses of all owners of the subject property and/or their
agent; and the date that this petition shall be considered by the Board of
Zoning Adjustment.

8. Application fee.

Notice. This information shall be used by the Director to mail notice to all persons
listed in the application to inform them of the public hearing on the variance
request, the street address of the property and the reason for the variance request.

27-337-5 Application and Review Procedures

A.

Determination of Completeness. Applications shall be submitted to the Director
for a determination of completeness pursuant to Section 27-303.

Neighborhood Meeting. The applicant shall comply with the requirements for a
neighborhood meeting pursuant to Section 27-304, except the applicant shall notify
adjacent and contiguous property owners. The applicant also shall notify any homeowners
association, neighborhood association, or merchants association registered with the
Planning and Zoning Department and located within 300 feet of the parcel. The Director
may waive the requirement for a neighborhood meeting where:

1. The proposed variance shall allow development in compliance with surrounding land
uses.

2. The variance request represents a minor change to the development requirements
that shall have little or no effect on surrounding properties.

Staff Review. Following a Determination of Completeness, the Staff shall review the
application pursuant to Section 27-305.

Notice and Public Hearing. Following the completion of Staff review and required
neighborhood meetings, the application shall be scheduled for a public hearing before the
Board of Zoning Adjustment.

1. Notice shall be provided pursuant to Section 27-308.

27-337-6 Action

A

Action. Following the public hearing, the Board of Zoning Adjustment may
approve, approve as amended, or deny the application for variance.

Conditions. The Board of Zoning Adjustment may impose conditions on the
granting of a variance to insure compliance and to protect adjacent properties.
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B. Lot Area

1.

Measurement. Lot area is measured as the amount of net land area
contained within the property lines of a lot or parcel, not including right-of-
way for streets.

Lots With Less Than Minimum Width.

A single- or two-family house may be built on a lot that is smaller
than required by the zoning district in which the lot is located,
provided that the lot:

1 Is located in a residential zone that permits the intended use;

2. Is at least 50 feet wide and 5000 square feet in area; and
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3. The boundaries and dimensions were alfeady established by
record on the effective date of the Unified Development
Ordinance by a recorded plat of a subdivision. er—by—a

4, Shall _comply with the residential parking regulations in
Section 14-52 of the Fort Smith Municipal Code.

On any non-conforming lot that is less than 60 feet wide at the
building line or 6,500 square feet in area, new structures must
conform to the bulk and area requirements of the residential zone
which most nearly corresponds to the minimum lot dimensions of
the substandard lot.

Utilities. Utilities using land or an unoccupied building covering less than
1,000 square feet of site area are exempt from the minimum lot area
standards.

C: Setbacks

1.

Measurement. Setbacks are measured as the unobstructed and unoccupied
open area between the minimum setback and the property lines of the lot on
which the structure is located, except as modified by the standards of this
section. Setbacks must be unobstructed from the ground to the sky except as
specified in this section.

Along a private street, setback measurement shall start at a point 25 feet from
the street centerline.

The following structures may en croach no more than three feet into the required
setbacks if: (1) they are approved by the city building official, and (2) provided
that they do not cross property lines or utility easements:

patios, terraces, walks, and driveways, provided they are at grade and not
covered,;

porches, decks landings, and stairs, provided they are for single story
buildings and are not covered;

play equipment;

clothesline poles if not located in the setbacks adjacent to street right-of-
way;

portable yard furniture;

fences;
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4, The proposed development promotes the opportunity for people to work,
meet, shop, and use services in the vicinity of their residences.

S. The proposed development provides opportunities for the development of
housing.

6. The proposed development provides opportunities for a mixture of uses
within the same building.

7. The proposed development promotes a pedestrian friendly environment.

8. The proposed development facilitates integrated physical designs.

9. The proposed development promotes a high level of design quality in
conformance with the Fort Smith Design Guidelines of Section 27-620 et
seq.

10.  The proposed development encourages the development of flexible space
for small and emerging businesses.

11. The proposed development is responsive to current and future market
demands and conditions.

Sections 27-418 and 419 are reserved for future use.

TRANSITIONAL DISTRICT

27-4__ Transitional - (T)

A. Purpose. To provide small scale areas for limited office, professional service, and
medical services deS|gned in scale with surroundlng residential uses. A—buﬁer—zena

- Na-arac ala -1d al-Wa dalaa - afaVa als n-.-----

= ; The transmonal zomng dlstnct
applles to the Resudentlal Detached Resndentnal Attached, Institutional, and
Neighborhood Commercial, and General Commercial categories of the Master Land
Use Plan.

B. Land Uses. Permitted, Conditional and Accessory land uses in the Transitional
district are identified on the Land Use Matrix, Chapter 27-400, Appendix A. Specific
land uses not identified on the matrix are subject to classification pursuant to Section
27-336.

C. Area and Bulk Regulations

Min. Lot Size Min. Lot Max Lot Minimum
(s.f.)/ IMax Width at Bldg Coverage/Max Street Max Height
Bldg Size Line Bldg (s.f.) Frontage
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C. To provide off-street parking and loading facilities for commercial areas; to
encourage commercial establishments to concentrate in planned developments
to the mutual advantage of both consumers and merchants, to encourage or
require common entrances and exits to businesses thereby limiting the number
of curb-cuts and promoting shared parking facilities.

D. To protect both commercial developments and nearby residences against
congestion by regulating the intensity of commercial developments by restricting
those types of establishments which generate heavy traffic.

E. Commercial developments shall conform to Design Guidelines of chapter 27-600
et seq.

L3 TR T e O e T Al R N T B

Seven (7) commercial zones are established by this chapter. Their designation is as

follows:

A. Neighborhood Compatible (C-1)

B. Commercial Light (C-2)

C. Commercial Moderate (C-3)

D. Commercial Heavy (C-4)

E. Commercial/Employment Mixed Use (CEMU)

F. Commercial Regional (C-5)

G. Commercial Downtown (C-6)

27-422 COMMERCIAL NEIGHBORHOOD COMPATIBLE (C-1)

Purpose. To provide small scale
areas for limited office, professional
service, and local retail businesses
designed in scale with surrounding
residential land uses. The C-1 zoning
district encourages the incorporation
of compatible neighborhood
commercial uses in close proximity to
residential uses for easy and
convenient accessibility and the
promotion of pedestrian-oriented
development. C-1 zoning is
appropriate in the Commercial
Neighborhood and General
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Commercial classification of the
Master Land Use Plan.

B. Land Uses

Permitted, Conditional and Accessory land uses in the Neighborhood Compatible
(C-1) Zoning District are identified on the Land Use Matrix, Chapter 27-400,
Appendix A. Specific land uses not identified on the list are subject to
classification pursuant to Section 27-336.

C. Area and Bulk Regulations

Max. Lot : Minimum Street
: Min. Lot Max Lot
Size/Max. ; Frontage Max Height
Bldg (s.f.) Width Coverage
21,000 lot/
30,000 50 feet 60% 20 feet 35 feet (See 27-404(D))
bidg.
Setbacks (feet)
Side Street Side
Front Setback Setback Setback Rear Setback
25 feet 10 feet 10 feet 10 feet
1. Building separation shall be determined by the current City building and
fire code.
2. Minimum Parcel/Lot Size for Rezoning to C-1
a. New District (By Classification): Minimum 7,000 s.f. to a maximum
of 2 acres.
b. Existing district (By Extension): Min. 7,000 s.f. to a maximum of
21,000 s.f.
<1 Maximum building total for development -30,000 s.f.; Maximum individual
building or unit in multi-unit structure — 5,000 s.f.
4, Required street access: residential collector or higher.
D. District Standards
1. On-street parking may be included to meet as much as 50% of the overall

parking requirement with the approval of the Engineering Department.

2. All areas unoccupied by buildings, parking lots or used as traffic ways
shall be maintained in a safe and orderly condition.
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< No display of merchandise shall be permitted on public sidewalks or
rights-of-way.

4. Special sales merchandise may be temporarily displayed outdoors, but not
to exceed a period for more than 14 days or no more than two occasions

per year (total of 28 days per year) provided:
a. The display shall be limited to the private walk in front of the store.

b. No required parking area shall be used as a display or sales area.

[ 27-423 COMMERCIAL LIGHT (C-2) |

B. Purpose. To provide office, service, and retail activities that are located within
buffer areas near the edge of residential areas but which serve an area larger
than adjacent neighborhoods. The C-2 zoning district is intended to
accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and
provide for orderly buffers and transitions between Commercial and Residential
land uses. C-2 zoning is appropriate in the Neighborhood Commercial and
General Commercial classification of the Master Land Use Plan. .

C. Land Uses. Permitted, Conditional and Accessory land uses in the C-2 Zoning
District are identified on the Land Use Matrix, Chapter 27-400, Appendix A.
Specific land uses not identified on the list are subject to classification pursuant

to Section 27-336.
D. Area and Bulk Regulations

Min. Lot Minimum Street

: Min. Lot Max Lot Max Height
g'lfg':'::) Width Coverage rratiane (see 27-404(D))
7,000 lot /
30,000 50 feet 60% 20 feet 35 feet
bidg.
Setbacks (feet)
Front Setback Side Setback otreet Side Rear Setback

Setback

25 feet 10 feet 10 feet 10 feet

1. Building separation shall be determined by the current City building and
fire code.

2. Minimum Parcel/Lot Size for Rezoning to C-2 .
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5. There shall be no open display in the first twenty (20) feet of the required front
yard setback.

[ 27-427  COMMERCIAL DOWNTOWN (C-6)

A. Purpose To provide for the orderly development of the original
downtown area of Fort Smith and the areas immediately adjacent to it.
The Commercial Downtown (C-6) Zoning District establishes
guidelines and controls that allow for retail and residential
development which is compatible with existing and expanding
governmental, financial, professional, cultural, historic, and
entertainment facilities. Commercial, governmental, and professional
uses that serve the metropolitan area are allowed in this zone.
B. Land Uses. Permitted, Conditional and Accessory land uses in the C-6 District
are identified on the Land Use Matrix, Chapter 27-400, Appendix A. Specific land
uses not identified on the list are subject to classification pursuant to Section 27-
336.
C. Area and Bulk Regulations
Max. Lot Minimum
Size/Max. :’ﬁ %e Street Max Height
Bldg (s.f) = —&0 Eoverads Frontage
n/a n/a 100% n/a n/a
Setbacks (feet)
Front Setback Side Setback —————ggt?atci'de Rear Setback
n/a n/a n/a n/a

D.

1. Multifamily density: n/a
2. Minimum Parcel/Lot Size for Rezoning to C-6:
a. There shall be no new C-6 zones created by classification.
b. Existing District (By Extension): 42,000 s.f. (one lot)
District Standards

1. New billboards are not permitted in the C-6 Zoning District.
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3. To assist public and private sector entities with long term planning
such that the extension and growth of the transportation
infrastructure may occur in a manner that is comprehensive in
nature and supportive of the public good.

The City Engineer may waive or modify the requirements of either a TIA or
TS based on conditions at the time of application submittal and existing
traffic at the proposed site.

Traffic Impact Analysis Applicability. A Traffic Impact Analysis shall be
required when the projected peak hour traffic is 100 trips or greater ( 200
trips or greater for Single Family Residential development) as determined
by the latest Trip Generation Manual published by the Institute of

Transportation Engineers. A TIA shall {this-eeuld-be—may-) also be
required for any of the following:

: [ Any requests for a variance from the access management (See
Chapter 27-600) or Streets, Alleys and Easements standards in this
Chapter; or

2 All developments entry roads located completely or partially within

500 feet of the intersection of two or more boulevards, freeway
frontage road, arterials, or major collectors with an overall
developable land area in excess of 5 acres; or

3. new school construction; or

4. any preliminary plat meeting the above criteria if the property has
already been rezoned for the proposed use and no traffic impact
study has been conducted in the past two years; or

s any request by the applicant to quantify offsite impacts pursuant to
Section 27-511.

A TIA shall be required for a Single Family Residential development when
the projected peak hour trips are expected to be 200 trips or greater.
When considering a residential development, the entire development
should be considered and projected improvements can be phased in by
final plat submission.

Following is a table of types of land uses and the projected trips for
informational purposes.

Type of Land Use Size Projected P.M. Peak Hour Trips
Single Family 200 Units 200 Trips
Multi-Family 150 Units 100 Trips
Shopping Center 7,000 Sq. Ft. 108 Trips
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~ then 1 per 5,000 sq. ft. plus 1 per
| 250 sq. ft. sales floor area

Radio and T.V. sales 1 per 200 square feet C.S.A.
~and/or repair

' Restaurants (drive-in and 1 per 100 square feet C.S.A. plus

drive-up fast food) 1 per 3 employees plus 5 queuing
space per drive-up window

- Restaurants (not drive-in or | 1 per 3 seats at M.S.C. plus 1 per
drive-up) - employee

Retail sales not otherwise | 1 space per 300 square feet GFA
listed

- Secondhand store 1 space per 500 square feet GFA

- Shopping center 1 per 250 square feet up to
' 400,000 sq.ft. GFA; 1 per 225 for
' 400,001 to 600,000 sq. ft. GFA; 1
| per 200 sq. ft. over 600,001 sq. ft.

- Specialty shops (camera, | 4 plus 1 per 200 square feet

_ gifts, jewelry, etc.) ' C.S.A. over 500 square feet
Speculative buildings As specified by development plan
approval

- Wholesale establishments | 4 plus 1 per employee

*Note:

C.SA. =  Customer service area
G.F.A. =  Gross floor area

M.S.C. =  Maximum seating capacity
G.L.A. =  Gross leasable area

27-601-3 Minimum Parking Standards For All Uses Not Listed In

Section 27-601-2

A. Minimum parking standards for all uses not listed in section 27-601-2 are
as follows:

__For the first 12,000 square feet GLA

plas 1 space/200 square feet GLA

' GLA

From 12,001 to 48,000 square feet plas 1 space/225 square feet GLA

" Over 48,000 siuare feet GLA # 1 siacel250 siuare feet GLA
For the first 12,000 square feet GLA ~ phus 1 space/200 square feet GLA :

' From 12,001 to 48,000 square feet plus 1 space/300 square feet GLA
GLA
Over 48,000 square feet GLA plus 1 space/350 square feet GLA
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GFA space/4005qu feet GFA

Over 20,000 square feet GFA plus 1 space/1,000 square feet GFA

_For the |rst200005quarefeet "plus-1 space‘/'1- 000 squar‘feet GFA |
 Over 20,000 square feet GFA plus 1 space/5,000 square feet GFA
B. For mixed land uses containing any combination of retail, office,

manufacturing, industrial, or warehousing activity, parking requirements
will be tabulated separately for each land use within the development,
using the list of specific standards or the tables above. Mixed land uses
regulated under separate parking requirements shall not be combined to
achieve a larger square footage total that would result in a reduced
parking requirement. If any part of a mixed land use is converted to
another land use category, the parking requirements shall be re-calculated
based on the new square footage figure.

Where a manufacturing and industrial land use has more than one (1)
working shift of employees, parking facilities shall be adequate to
accommodate overlap requirements during transition periods.

Where a multiple purpose retail and industrial building is to be occupied by
a land use that requires less parking than the standards contained herein,
the building official may permit designation of a smaller parking area to
meet the estimated need. However, the balance of the land required by
these regulations shall be held in reserve to meet future needs generated
by an expansion of the business or a change in land use.

If a portion of the floor area of a structure is devoted to parking, that area
shall be excluded in computing the off-street parking requirements for any
land use.

27-601-4 Loading facilities

A.

Off-Street Loading Space Required. Every industrial, commercial, retail,
wholesale, office, and/or civic building erected or expanded shall provide
space for loading unloading of vehicles as identified in Section 27-601-2.
The number of off-street loading spaces required by this division shall be
considered the minimum, and the developer shall evaluate the needs of
the development to determine if they are greater than the minimum
specified by this division.
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27-602 Design Guidelines

27-602-1 Applicability

- Rehabilitation projects shall conform to the guidelines to the greatest e

A. The Design Guidelines apply to all new multifamily, non-residential

development in residential zones, transitional, commercial, and industrial
development within the City of Fort Smith. In areas where the Downtown or
Belle Grove design standards apply, those standards will control over these
in the case of conflict.

. The Design Guidelines apply to existing multifamily, non-residential

development in residential zones, transitional, commercial, and industrial
development within the City of Fort Smith when rehabilitation (renovation,
restoration, modification, addition, or retrofit) is proposed to the exterior of a
structure or site will: (1) increase the gross square footage of the structure
by 50% or greater and (2) shall also include any cumulative building
additions from the effective date of this ordinance that over a five year
period amount to a 50% or greater increase in square footage.

xtent

.
alda e disdalalatds - ala - ~ -

possible. and

of-non-compliance-

. All developments in compliance with these requlations shall not be

renovated, remodeled, altered, or repaired so that the development will be

in noncompliance with these requlations.

27-602-2 Site Character

A. Intent. To encourage on-site and off-site compatibility of development while

considering the relationship between site design and the existing
surrounding environment. Site character includes consideration of: physical
and natural features of land; building placement; vehicular access:
circulation and parking; pedestrian access; preservation and buffering of
views; surrounding development; and community character and aesthetics.

1. The design and style of the development should work with the site.

2. Parking and internal traffic circulation should account for the interaction
between pedestrians and vehicles.

3. Building and street layout should define a uniform and cohesive
development.

B. Definitions. Design related definitions can be found in Chapter 27-200.

C. Grading and Drainage
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2. The Design Guidelines apply to existing multifamily, transitional,
commercial, and industrial development within the City of Fort
Smith when rehabilitation (renovation, restoration, modification,
addition, or retrofit) is proposed to the exterior of a structure or site
will: (1) increase the gross square footage of the structure by 50%
or greater and (2) shall also include any cumulative building
additions from the effective date of this ordinance that over a five
year period amount to a 50% or greater increase in square footage.

3. Rehabilitation projects shall conform to the guidelines to the
greatest extent possible. and-shall-provide-a-written-explanation-for
each area of non-comphanee:

4. Industrial subdivisions are required to provide perimeter
landscaping only.

5. Development or properties in compliance with these regulations
shall not be renovated, remodeled, altered. or repaired so that the

site will be in noncompliance with these regulations.

C. Perimeter Landscaping Perimeter landscaping requirements along public
rights-of-way are as follows:

1. A ten-foot wide landscaped area is required and shall be located on
the property parallel and adjacent to the public street right-of-way
line.

2. The minimum requirement for a planting strip will be one (1) tree and
ten (10) shrubs for every fifty (50) linear feet of right-of-way frontage.

3. To insure that landscape materials do not constitute a sight hazard, a
clear sight visibility triangle shall be observed at all street
intersections or intersections of driveways with streets. Within the
designated sight visibility triangle, no landscape material exceeding
twenty-four (24) inches in height shall be permitted; .provided, trees
may be permitted as long as only the tree trunk is visible between the
ground and eight (8) feet above the ground and the tree does not
otherwise present a traffic visibility hazard. The dimensions of the
sight visibility triangle are as indicated in the attached diagram for
driveways for street intersections.

D. Parking Lot Screening. Visual screening of parking lots shall consist of
one (1) or a combination of two (2) or more of the following:

1. A dense vegetative planting buffer incorporating trees and/or
shrubs of a variety that shall be equally effective in winter and
summer. Trees and/or shrubs shall be adequately spaced to from a
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Large Trees (greater than 60ft

Elm (dutch elm disease resistant varieties)
American Sycamore - Platanus occidentalis
Baldcypress - Taxodium distichum

Bur Oak - Quercus macrocarpa

Cherrybark Oak - Quercus falcata var. Pagodaefolia
Dawn Redwood - Metasequoia glyptostroboides
Ginkgo (male varieties) - Ginkgo biloba

Kentucky Coffeetree - Gymnocladus dioicus

Live Oak - Quercus virginiana

London Plane Tree - Platanus hybrida occidentalis x orientalis
Northern Red Oak - Quercus rubrum

Pin Oak - Quercus palustris

Southern Magnolia - Magnolia grandifiora

Southern Red Oak - Quercus falcata

Sugar Maple - Acer saccharum

Swamp Chestnut Oak - Quercus michauxii
Sweetgum (fruitless varieties) - Liquidambar stryaciflua
Tulip Tree (Yellow Poplar) - Liriodendron tulipifera
Water Oak - Quercus nigra

White Oak - Quercus alba

Willow Oak - Quercus phellos

27-602-4 Architectural Design of Structures

A. Purposes. Design requirements for new construction and additions to
existing commercial and office buildings shall be required in order to:

1. Protect and enhance the City of Fort Smith

2. Provide good civic design and arrangement.

3. Preserve property values of surrounding property.
B. Applicability.

1. The Design Guidelines apply to all new multifamily, non-residential
development in residential zones, transitional, commercial, and
industrial development within the City of Fort Smith. In areas where
the Downtown or Belle Grove design standards apply, those
standards will control over these in the case of conflict.

2. The Design Guidelines apply to existing multifamily, commercial
and industrial development within the City of Fort Smith when
rehabilitation (renovation, restoration, modification, addition, or
retrofit) is proposed to the exterior of a structure or site will: (1)
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increase the gross square footage of the structure by 50% or .
greater and (2) shall also include any cumulative building additions

from the effective date of this ordinance that over a five year period

amount to a 50% or greater increase in square footage.

Rehabilitation projects shall conform to the guidelines to the

greatest extent possible. and-shall-provide-a-writien-explanation-for
each-area-of non-comphanece-

Buildings in compliance with these regulations shall not be
renovated, remodeled. altered. or repaired so that the building will
be in noncompliance with these regulations.

C. Transitional and Commercial Building Design Standards.

1.

Any development that contains more than one building shall
incorporate a recurring, unifying and identifiable theme for the
entire development.

The predominant (fifty-one (51) percent of the gross wall area or
greater) exterior building facade of all commercial buildings must be
of high quality materials such as brick, wood, native stone, tinted
glass, stucco, exterior insulated finished systems (EIFS),
cementious siding (e.g., Hardie Board), tinted/textured concrete .
masonry units, or other siding materials as approved by the
Director. Smooth-faced concrete block, plain or untextured tilt-up
panels and prefabricated steel panels are prohibited as the
predominant facade. Applicants with commercial development
adjacent to residential development may incorporate residential
materials on the side of the development that faces the residential
development.

All facades of a building that are visible from the finished grades of
adjoining properties or public streets shall have design
characteristics similar to the building’s front facade. This shall be
implemented by requiring the same treatment as discussed in B.2
above.

All mechanical equipment, heating/cooling systems, trash
receptacles and utility boxes shall be completely screened from
adjoining properties and street right-of-way.

a. For ground-mounted equipment, the screening shall
consist of a wall or fence, or the equipment must be
enclosed within a building.

b. For roof-mounted equipment, the screening shall be .
architecturally incorporated into the roof design and shall
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consist of materials that are visually compatible with the
supporting building.

5. Chain link fencing material is prohibited with the exception of

franchise utilities.

6. Barbed wire, sheet metal. wood slat. split log. tarps or other
nonconventional fencing material are prohibited.

7. Transitional and Commercial Building Elements

a. The main entrance of a building should face a pedestrian
plaza or space with a direct pedestrian connection to the
street.

b. Buildings should be located in such a manner as to
minimize conflicts between pedestrians and automobiles

c. Buildings should be oriented primarily to the street, with
street-oriented retail or service spaces.

d. Retail shops at street level should have direct access to
and from the sidewalk.

e. Entrances should be easily identifiable as primary points
of access to buildings.

f.  Corner buildings at gateways or prominent intersections
should be designed to emphasize the gateway or
intersection location. This may include major
architectural expression in the fagade, roof form and/or
massing, such as:

1. larger bulk

2. tower forms

3. peaked roofs

4. over-sized windows

5. sloped parapets and appurtenances

8. Auto impoundment or holding yards shall be screened with a minimum six
(6) to eight (8) foot opaque fence constructed of wood or masonry.

9. A permanent opaque screening fence, wall or landscape buffer shall be
provided along any side or rear adjacent to property zoned for residential
purposes including alleys.
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Building Element
Sketch - Examples

10.Linear or strip development is discouraged, including linear open air
centers.

11.Pad sites shall be clustered together to define street edges and entry
points or to enclose and create interesting places between buildings,
such as public outdoor seating, landscaped areas, or other focal points.

12.Buildings, walls, trees, topography, and other site features shall be
oriented and arranged to define circulation areas and lend a human
scale to the development.

13.Shared parking agreements between adjacent or closely related
developments are strongly encouraged.

. Multifamily Building Standards. ln-addition-to-the-other provisions-of-this
seetion-t The following standards shall apply to multifamily (3 or more units)
development, including row house developments:

1. New building design should respect the context of adjacent residential
neighborhoods, including the height, scale, mass, form and character of
surrounding developments.

2. The predominant (fifty-one (51) percent of the gross wall area or

greater) exterior building facade of all multifamily buildings must be of
high quality materials such as brick, wood, native stone, tinted glass,
stucco, exterior insulated finished systems (EIFS), cementious siding

(e.q., Hardie Board), tinted/textured concrete masonry units, or other
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siding materials as approved by the Director. Smooth-faced concrete

block, plain or untextured tilt-up panels and prefabricated steel panels
are prohibited as the predominant facade.

3. Building Orientation. Multi-family residential structures adjacent to a
public street should be sited parallel with the street to provide a
traditional residential orientation, and should maintain consistent
setbacks between the street and residential structures.

a. Along interior property lines, multifamily structures should be

oriented in a more perpendicular direction to adjacent lower-
density residential uses or zoning districts, or adjacent
commercial or industrial uses or zoning districts. When
parallel orientation is necessary, building setback from the
adjacent use or district boundary shall be increased by at
least 50%.

Primary structures shall be located and designed that
residents can easily observe and gain entry to the common
open spaces, circulation paths and access points into the
development.

Buildings must not have a solid, blank fagade facing the
street.

4., Mass and Form.

a. Building design should incorporate visually heavier and more

massive elements at the building base, and lighter elements
above the base.

All buildings shall be designed to provide complex massing
configurations with a variety of different wall planes and roof
planes.

The fagades of single family attached row homes shall be
articulated to differentiate individual units.

5. Architectural Detail.

a.

C.

Individual buildings should have a definitive, consistent style.
Various architectural styles should not be mixed in the same
building.

All sides of a multifamily building shall display a similar level
of quality and architectural interest.

All building entries adjacent to a collector, local residential
street, or private drive with on-street parking shall be
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3. Covered entrances (i.e, awnings or canopies) shall be .
provided as protection from bad weather and as a
transition from indoor to outdoor.

6.__All trash receptacles shall be completely screened with a permanent
opague screen fence.

7.__Outdoor lighting shall comply with Section 27-602-5.

E. Industrial Building Standards ir-additionte-the-previeus—provisi £ 4k
section;. The following standards shall apply to nRew—eenstruction—of

industrial, storage and distribution buildings when constructed along major
thoroughfares arterial streets as classified by the master street plan. or
adjacent to residential districts, and/or those buildings at the perimeter of an

industrial subdivision. parking-area-adiacent-to-an-exterior—publicroad-

1. Each primary entrance for employees or visitors that faces a public
street should be emphasized through the use of differing colors or
materials, arches, arcades or other architectural treatments.

2. All front facades of primary structures, all facades that face a public
right-of-way, and all sidewall facades within forty (40) feet of the front
facade, shall be made of masonry (brick, stone and/or stucco), tilt-up
concrete panels (textured or untextured), wood, native stone, tinted
glass, exterior insulated finished systems (EIFS). cementious siding
(e.q.. Hardie Board). or other siding materials as approved by the
Director.

5. Facades of the primary structure shal should incorporate architectural
relief through the use of at least two of the following tools: reveals,
visible joint patterns, projected sills, belt courses, repeating brick header
and stretcher courses, or differing colors and textures.

6. All primary structures with Rroofs with a pitch of less than 2:12 shall be
screened by a parapet wall or fascia.

7. All_trash receptacles shall be screened with a permanent opaque
screening fence.

8.__Outdoor lighting shall comply with Section 27-602-5.

9. Outdoor storage.
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The decision of the agent of the City concerning co-location may be
appealed to the Planning Commission. Any interested party may file an
appeal provided that the appeal is filed with the planning commission by
5:00 p.m. on the tenth calendar day following the date of the decision by
the agent. A fee in the amount established by the board of directors is
required for filing an appeal.

Antennae may be placed wholly within or upon any building located within
a commercial or industrial zoning district as permitted in section 27-402, or
any publicly owned building, provided any supporting equipment is
screened from nearby residential districts. A commercial antenna may be
mounted to the exterior of such buildings if integrated into the overall
architectural design of the building. Roof mounted antennae may not
extend more than twenty (20) feet above the highest point of the roof
structure, and provided any supporting equipment is screened from
nearby residential districts. A commercial antennae may be attached to
any utility structure (such as a water tower or electrical transmission
tower) or to a public building not located in a street right-of-way and
owned by a government or public agency, provided that the antennae
does not extend more than twenty (20) feet above the height of the
structure, provided any supporting equipment is screened from nearby
residential districts. At the time a building permit is issued, the Planning
and Zoning Department may notify all existing telecommunication
providers of the opportunity for co-location. Notice of a desire to co-locate
shall be given within sixty (60) days of the receipt of said notice.

To further minimize tower proliferation, the city states its intention to
consider the providing of properties owned or controlled by the city as
sites for co-location of commercial communication towers. Any person
desiring to locate a commercial communication tower on property owned
or controlled by the city may make application for co-location by submitting
the request with the following information to the city administrator, or
administrative officials of the city designated by the city administrator.

1. A description of the facility proposed to be located on city-owned or
controlled property with all information required by divisien-Z this
section of chapter 27 of the Fort Smith Code; and,

2. The identity of city owned or controlled property as to which co-
location is required or, in the alternative, a request that the city
administrator examine and provide potential co-location sites within
any geographically described area by the applicant.

Within forty-five (45) days of receipt of such application, the city
administrator, or his designated agent, shall determine the availability of
potential co-location sites on city owned or controlled property. The city
administrator will make that determination after evaluating the effect that
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27-704-3 Permitted signs in open, commercial and industrial zones

The following types of signs are permitted in open, commercial or industrial
zones.

(1)

(2)

(3)

All free-standing signs shall not exceed one (1) square foot in area per linear
foot of frontage with a maximum area not to exceed three hundred (300)
square feet.

All single face, facade (wall) signs are unlimited in size if placed directly on
and are contained totally within the dimensions of the outside wall.

Outdoor advertising signs shall comply with section 27-704-4.

(Ord. No. 3391, as amended, § 10-10(D), 11-1-76; Ord. No. 64-99, § 3, 10-5-99)

27-704-4 Outdoor advertising_signs

(a) Outdoor advertising signs are to be considered as a specific use, rather than

(b)

(c)

(d)

as an incidental use to an existing land use, in that outdoor advertising signs
produce a revenue to the property owner as a land use while the advertising
message carried by business signs does not produce a revenue but is
incidental to a revenue-producing land use. Because of the special
characteristics of outdoor advertising signs as compared with other types of
land uses and structures, certain qualifications and requirements are set
forth below in connection with outdoor advertising signs as a permitted use.

Outdoor advertising signs are permitted in all Industrial zones and in
Commercial-4-R, and Commercial-5 and-Commersial-6 zones. They may be
permitted in Open-1 zones if the planning commission approves the specific
location.

No outdoor advertising sign structure of any size shall be permitted to be
erected closer than one thousand (1,000) feet from an existing outdoor
advertising sign structure which is larger than thirty-five (35) square feet in
sign area. No more than four (4) outdoor advertising sign structures (over
thirty-five (35) square feet in area) per statute mile are permitted. All
measurements shall be made along a line parallel to the street and from the
center of the closest support pole.

No outdoor advertising sign shall be permitted to be erected to exceed a
sign area of three hundred (300) square feet, except that with special
permission of the city planning commission this limit may be extended to six
hundred (600) square feet.
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Appendix A

Fort Smith Use Matrix

__ca.zﬂm ,

RE3
RE1
RS-1

-

RS2 =
RS-3 =

P = Permitted Use, C = Conditional Use, A = Accessory Use |
Size or density restrictions for any use may be ao?q in the district

Residence or Accommodation _

Private Household | _
_ Single Family building |
_ Accessory residential aim___ao unit
|Detached i
D:u_mx | |
|Guest house | 7

Structure

_zmscﬁnﬁaa home
m |Mobile home park
A | Mobile home subdivision

Row house I
Zero lot line dwelling unit
z_z_zqms_z (apartments/condominiums)
\Community residential facility
|Group home, family
|Group home, _..m_mzcg._._oaa
|Homeless shelter |
\Orphanage __
| Transitional dwelling
__._o..o_:c for the Elderly _
_gmﬁﬁn_ living _ “
_ |Retirement housing " _
M:o_o_u. Motels, or other gaaonﬂ_oam !
|Bed and breakfast inn
023_52 sorority, ?Em_.a_Q
|Hotel/motel _
'Rooming or boarding house
General Sales or Services v
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|Auto & vehicle impoundment or holding yard (no mmzmmmv
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|Auto and vehicle towing (wrecker)
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RE3
RE1
RS-1
RS-2
RM-2

| Districts |

P = Permitted Use, C = Conditional Use, A = Accessory Use _
|Boat or marine craft dealer | _

_

RSD-2
» RSD-3

> RS-5
9
P RSD-4
7 RM-3
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Sce
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\Car wash - full service |
| \Car wash self-service | .
_ |Gasoline service station | _ | P
'Motorcycle or ATV sales m. service |
|Tire sales _ _
. | Truck stopltravel plaza _
Heavy Consumer Goods Sales or Service |
| Agricultural equipment and supplies (sales & 32_8U
|Appliance repair - (Large) _ _
|Appliance repair (Small) | | . P
'Bus, truck sales and service
_o_oa.._zm and personal items (repair) P|P
_ |Commercial,industrial machinery & equipment nmm_mm & service)
|Department store, warehouse club or m:_um_‘ws_d
|Electronics and appliances (new) | P|P
|Electronics and appliances (used) |
|Floor, paint, wall coverings, window treatments _ id
Furniture or home furnishings (new) | [ P|P
Furniture or home furnishings (used)
[Furnilure repail and upivisiery siop I
'Greenhouse (sales) [ P
{Hardware store m [ P|P
|Hardware store (neighborhood) _ . P P
Home improvement center _ .
_ |Lawn and garden supplies _ | c|P
_ Locksmith |

|
'Lumber yard and building materials _ _
|Mall or shopping center P
|Manufactured home and mobile :oz..m sales and service
|Oil and gas equipment (sales and service)
Sand, gravel, stone, or earth sales and storage
| Swimming pool sales and supply store (w/o storage yard) P
| Truck or tractor sales and service facility
|Durable Consumer Goods Sales or Service
Baitand tackleshop | _ _
|Bicycle sales and service _ _
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Appendix A

RE3
RE1
RS-1
RS-2
RS-3

Districts
P = Permitted Use, C = Conditional Use, A = Accessory Use
Sewing machine store (sales & service)
Sporting goods, toys, & musical instruments
Thrift store
Consumer Goods, Other
Antique shop
Art dealers, art studio, galleries, supplies
Arts and craft shop
Flea market (indoor)
Flea market (outdoor)
Florist shop P
Hobby shop P
Office supply store
Pawnshop
Pawnshop (no outside storage)
Tobacco shop
Grocery, Food, Beverage, Dairy
Bakery or confectionery shop P
Beer, wine and liquor store (with drive-through)
Beer, wine and liquor store (without drive-through)
Convenience store (with gasoline sales)
Farmer's market
Fruit and vegetable store Cc
Grocery store or supermarket
Neighborhood store
Health and Personal Care
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Medical appliance services
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Rental and Leasing
Auto (rental and leasing)
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Oil and gas field equipment
Video, music, software
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(3] (] -
~| | ™ wnl A . Al S|
o 3l m|al 3| Bl 2| 3|33 82222zl | =] o2l tlel el |l
istricts rloe|loleloc|ocfejloe|loc|oc|ofe|lc|x|el-|ololololofo] ~ &£ <
P = Permitted Use, C = Conditional Use, A = Accessory Use R-1| R-2| R-3| R-4| R-6 |[DP-2|DP-3|DP-4{MF-2|MF-3MF-4| R-5| H [11,2] C-1| C-2| C-3| C-4| C5| C6(I-1.2| 13 | 14
Business, Professional, Scientific, and Technical Services
Professional Services
Abslract services PplPplP|lP|lP|P|P]|P
Accounting, tax, bookkeeping,payroll PlP|lP|P|P|lP|lP|P
Advertising and media services PIP|P|P|P|P|P|P
Architeclural, engineering PIP|IP|P|P|P|P|P
Carpel and upholstery cleaning pleplrPlPlPIP
Consulling services PIPIP|P|P|P|P|P
Extermination and pest conlrol P Pl P
Graphic, industrial, interior design Pplrplc|PlP|lP|P]|P
Investigation and security services PIPIP|P|P|P
Janitorial services PpPlPlPIPIPI|P
Legal services PIP|P|P|P|P|P]|P
Medical laboratory c|C
Medical laboratory (no animal research/testing) clejcljecliCclec
Offices, corporate Pl BIRIB|P| B|P]E]P
Offices, general P|P|P|P|P|P|P|P|P
Property management services (office only) P|P|P|P|P|P|P]|P
Real estate agency =] plpPplPlP|P
Travel arrangement and reservation services P PIPIPIPIP|P
Administrative Services
Business support services PIP|P|P|P|P|P|P]|P
Collection agency plrlprlpPlP|lPIP|P
Employment agency plPiP|lP|P
Employment agency (day labor) P P
Facililies support services PlPIlPIlP|lP|lPIPIP|P
Office and administrative services PIPIP|PIP|PIPIP
Telemarketer/call center PIPIP|P|P
Food Services
Bar or tavern clelclerlp
Beer garden clelelele
Catering service PplrlPlP|P|P
Food distribution center PlP
Mobile food services =] PlP
Restaurant c cleplplP|lPlP]|P
Restaurant (with drive-in services) PlP|P =]
Restaurant (with drive-through services) c|lPlP|P|P|P
Restaurant (with ouldoor dining) clelelelp
Vending P Pl P
Personal Services
Bail bonds office PlP|P
Barber shop/salon/spa/massage services C clP|lP|P|P|P
Laundry (commercial/industrial) Pl P
Fort Smith
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RSD-2
S
5 RSD-3
RMD

_ c.aionu
P = Permitted Use,C= oo=a=_oan_ cao. A = Accessory Use
|Laundry and cleaning qmn.___..mm (self-service)
Laundry, cleaner “
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Pet supply store _
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|Paper and printing materials _
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_ ", Districts
P = Permitted cua C = Conditional Use, A = Accessory Use DP-3|DP-4|MF-2{M 71,2, c3
_ |Electrical equipment, applicance and components mfg. P
. Explosives manufacturing _
'Foundary or metal-works facility | |
\Machine, welding, or sheet metal shop P
|Nonmetallic manufacturing _
| Petroleum and coal products _
| Pharmaceutical manufacturing ! P
\Refinery “
| Tire retreading|
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_mmon._om_ plumbing, heat & air oo:a.:o:.:m
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Building materials salvage yard _ P
Bulk petroleum storage |
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|Mini storage warehouse | | . P
Packaging and distribution center
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Transportation Services |
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|Courier and messenger mm_a_omm . . C|P|P
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Districts
P = Permitted Use, C = Conditional Use, A = Accessory Use - - 11,2, 11,2
Moving company P P
Pipeline transportation
Port facility
Rail transportation P
Taxicab service P
Communications and Information
Commercial communication towers C l'ee G e llelel elcleclelele c|C
Data processing facility C
Motion pictures and sound recording studios
Printing commercial/industrial
Telecommunications and broadcasting studios PIP|P]P
Utilities and Ulility Services
Amateur radio transmitting towers Cil'C| € & e|E el clelclcle C|C|(P|P|P|C
Electric power plant
Hazardous waste treatment and disposal
Incinerator
Nuclear power plant
Radio, television, and microwave transmitting towers C|P|P|P|C
Recycling center
Recycling collection station glC|CcC|c|]c]cC
Sanitary landfill
Solid wasle collection
Utility shop, storage yard or building C P
Utility substation oooonnooooooooooooono
Wastewater treatment plant
Arts, Entertainment, and Recreation
Performing Arts or Supporting Establishments
Drive-in theater
Movie theater
Performance theater C
Carnival or circus (temporary with permit) P|P
Fairground/rodeo ground
Museums and Other Special Purpose Recreational Institutions
Historical or archaeological institution ] C
Museum C c|C|C
Zoos, botanical gardens, arboreta
Amusement, Sports, or Recreation Establishment
Amusement center (indoor) PlP
Amusement center (outdoor)
Convention/Event center | cle
Bingo parlor
Casino gaming business
Country club clejejecjclecleclelclelelec|alc GIlC el &

RE3
RE1
RS-1
RS-2
RS-3
RSD-2
RSD-3

¥ RSD-4
RM-2
RMD

I-1

T RM-4

2 Rs-5
=
M
|*]
S
& RM-3
=

2 Rs-4

o
0
4
2
(<]
el
%)
(=]
2
.
o
3
[+X]
a
0
2]

2o

B e )
TTDO
TUOU
TTOTO
TVTUVUVUTO

VTV
TOT (@3]

VTUVDODTOO
TTOTUO

oNe!
(p)
)

TTUVOT

O TTUVT T

O

& |-3

T OT TUVT T TVUVUVUVIUSI?
TTOOOTTD VUV TUTU

TTVTTUTTDO
TUVTVTOT

Fort Smith
7
Use Matrix




- >u_um__x A

RE3
RE1
RS-1
RS-2
RS-3
RSD-3
2 RSD-4
RM-2
RM-3
RM-4
RMD

Districts
P = Permitted Use, C = Conditional Use, A = Accessory Use
Dance hall/night club

Private club

Race track C
Fitness, Recreational Sports, Athletic Club
Bowling alley C|P
Community recreation center c|c|c|cC|C c|C|C
Driving range (outdoor)
Golf course clelelelelclelCl el Clel C c|c|C
Pistol Range (Indoor)
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Skating rink
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Education, Public Administration, Health Care and Other Institutions
Educational Services
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Fine art and performance education
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Government office P
Public Safety
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Appendix A

RE3
RE1
RS-1
RS-2

|
_
_ | |Districts
P = Permitted :nc_ C = Conditional Use, A = >nnnmwo_¢ :wn
|Health and Human Services .
|Community health and welfare clinic _
| Diagnostic laboratory testing facility
| Doctor office and clinic
I.um_u_om residential care _,mn___e
|Hospital _ | m
'Mental health hospital | _
|Nursing home _ _
|Substance abuse treatment facility
|Social E_unm:oe Welfare, and Charitable mn:;nau
'Child and youth services (office) _
Um<861o3m:wo:¢mmv | clejelcleleclceclelec|iclelelele
Day care center |
! 'Community food services
_m_,zmam_._nw‘ and relief services
\Family support services | ]
Senior citizen center _ _ ” cleleclc C
Vocational rehabilitation | _
_mn__n_ocw Institutions | |
Church, synagogue, S:ﬁ.m_ aoma:m . cjclejcj|cleclelc|clcieclelc]iclcecle
Rectory, convent, monastery . cjecjecjecijcjc
Note: educational/hospital facilities owned or run by
religious institutions n..o classified by use not ownership
Wedding chapel m Cc
'Death Care Services
| Cemetery, mausoleum, crematorium, E:mqm_ home, & mortuary
|Monument (manufacturing)
|Monument (sales)
|Associations, Nonprofit oans_nu:o_..a
[Lodge or fraternal organization
Construction-Related Businesses _
\Contractor's office | _ P
|Contractor's shop and storage yard |
|Glass sales and service
_rm_.amomu_:m contractor
|Sign contractor | |
Mining and Extraction Establishments
Coal mining | _
|Metallic mining | _ . |
|Non-metallic manufacturing and 3__.___.6
)n_._nc__c_.w_ Forestry, Fishing, and Hunting
Grain storage and Eonomm_:n
Stockyard _

2 Rrs-3
? Rs-4
P Rs-5
T RSD-4
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Districts

P = Permitted Use, C = Conditional Use, A = Accessory Use |
. Commercial grower _ m
\Tanning and Slaughtering of Animals or Fowl

|Animal slaughter and processing |

Note: Section 4-5 of the Fort Smith Municipal Code prohibits
/the collection or keeping of hogs or swine within the|
|Fort Smith city limits | _

Forestry and Logging | | |
Fishing, Hunting and Trapping, Game Preserves |
| Taxidermy shop |

RSD-2
3 RSD-3
RM-2
7 RM-3
RMD

T RH

1]
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T RSD-4
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e
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e
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z
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RESOLUTION NO.

A RESOLUTION APPROVING AND AUTHORIZING
IMPLEMENTATION OF THE FIVE YEAR (2011-2015)
SALES TAX PROGRAM FOR STREETS, BRIDGES
AND RELATED DRAINAGE IMPROVEMENTS AND
IMPLEMENTATION OF THE 2011 SIDEWALK PROGRAM

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS THAT:
SECTION 1: The Five Year (2011-2015) Sales Tax Program for streets, bridges and

related drainage improvements as identified and specified in the attachment hereto is hereby

approved.

SECTION 2: The 2011 Sidewalk Program as identified and specified in the attachment

hereto is hereby approved.

SECTION 3: The staff is directed to proceed with implementation of the 2011 Sales Tax

Program and 2011 Sidewalk Program.

This Resolution adopted this day of October, 2010.
APPROVED:
Mayor
ATTEST:

City Clerk




MEMORANDUM

To: Dennis Kelly, City Administrator
From: Stan Snodgrass, P.E., Director of Engineering
Subject: Five Year Capital Improvement Program (2011-2015)

Streets, Bridges and Drainage Sales Tax Funds
and 2011 Sidewalk Program

Date: September 29, 2010

Attached is a summary of the 5-Year Capital Improvement Program for the street, bridge and
drainage sales tax funds and the 2011 Sidewalk Program. This was reviewed with the Board of
Directors at the September 28™ Study Session. The funding for the streets, bridges and drainage
program is provided by the one-cent sales tax. Funding for the sidewalk program is generated
from building permit assessment fees. Determination of projects is based on numerous factors
including citizen input, interdepartmental requests, pavement rating of streets, rating of
sidewalks and input from the Board of Directors.

The proposed program includes a combination of neighborhood street improvements, ongoing
major street projects, local and basin wide drainage improvements, traffic signals, sidewalks and
commitments made to the Fort Chaffee Redevelopment Authority. The program totals $24.8
million for the year 2011 and approximately $116 million for the five year period from 2011 to
2015. Federal and state grants along with private development participation are anticipated to
assist in the overall program.

The attached spreadsheet outlines the anticipated revenues and expenditures for the various
projects. A narrative description of some of the projects shown on the spreadsheet is included.
Project lists and exhibits are included which show the neighborhood street overlay and
reconstruction projects, drainage projects, traffic signal projects and sidewalk projects which
have been prioritized on a city wide basis.

Attached is a Resolution to approve and implement the 5-year (2011-2015) Sales Tax Program
for streets, bridges and related drainage improvements and the 2011 Sidewalk Program. I
recommend that the resolution be adopted by the Board at the next regular meeting.

Enclosure

The City of Fort Smith Arkansas
Engineering Department
623 Garrison Avenue ¢ P.O. Box 1908
Fort Smith, Arkansas 72902
Phone: 479-784-2225 + Fax: 479-784-2245



000000t |000°000°L  |000'000'L  [00O'000'L  |000'000'S |62 0F% Juswdoerag vuO-(6L
000002 000'002 000'00z 000002 000'LyE 0¢.'/60'L wesbold ¥emspisigL
00002 00002 00002 00002 00002 90¢'z salpnIg el /)
000051 000051 000051 00005} 000'0G1 000'051 JuBUnIedsq 984S Aq SKEeA0 |9
0 0 0 0 0 LBYYLS abeuiesq 19843 (YHSJ) Siuod YUON|GL
0 0 0 0 0 2118°296" Linos 0} YBneueae) - peoy Sexa] |y
0 0 0 0 00C'00Ss'z  losg'srl S0EDS]90I)S SNUBAY LUOSILED [T
0 0 0 000'06Z'C  |000'0SS 005'L8E Jledsy g UONEdYIIBY 89AST|Z1
00000Z'Z  [000°000'v  |000'000'c  |000'000°L [00C'000T 000 Q0L Josioid abeureiq youeig Aepy|LL
000'002°L  [000°00Z'L  |000'00Z'L  |000'00ZL |0 $98'G/8 shellonQ) 19948 |ellely |0}
000'00/ 000°008 0 0 0 0 piemises “Amdx3 uolield - -aay Buipelds|s
0 0 0 0 0 Z8E 000'L PUEIDIA O} GN|D ALJUNCYD - "8AY poOMUBBID)|g
0 000005’}  |000'00S'6  |000'CO0'Z |000000Z (000000t ybneueaes o} 0187 - pun Auueris
0 0 0 0 0 000'008'S 01897 0} XIua0yd - G AMH|g
000°00¢€ 000'00¢ 000 00¢ 000°00¢ 000082 025 622 sjuBWIBAOIAW| [RUBS pUe uonIssIelul|G
0 0 0 0 000°000'L |080'2G.2 J881g gz / abeulei] 8810 (IIA|Y
o] 0 0 000°00. 000°068 0Ly 6GS abeuleiq jieuled / Youeig umo L g
000'000'L  |000'000°L  {000°000'T  1000°0./8 BEG 0E0'Z  |695'299 sjuawanoidw| sdeueiq pooyiogybien|z
000°000°2  |000°000°Z |000'000°.L |00D'000'Z |¥ZL LB0O'S 1986082 b1 uoNoNISUCoaY § sheusaQ poouioqubien|i
95¥'0€1'2Z  |590'890°LZ |I¥0Z86'9Z |V.0'SIY0C |vOL'V65'8Z |965°625°6E Sjge|leAy spun [ejo}
\pL29402 [2LL'192°02 |€8/'28/°0C |2B9'GG0'0Z |GIEIGO6L 128508261 SONUIASY JeaA Juaung - B0
SOP't €2y’ A 96 ¥ 05.C1 £99'82 1seleju|
000051 000°0S1 000°0SL'L  |ooo'00¥'L  |000'68. 616'9/L°tL uogedidiied Buyo/sivels
LEE'B09'0C  [¥BO'SOL'0Z [LLEGLO'6L |RB9'0EZ 6L |GZ9°€GB'8L 10006/5 8L xe| ss|eg
sonusagy Jea A WUaling
GL229¢'y  |/P6'008 vOL'661'9 |Z6E'BLR'C |[0£6'CrB'S  |v.i6'8¥L'Bl aoueleg bujuuibsg
0102

(L10Z) wetbouid jyjemapig
pue (510Z-110Z) abeuresq pue sabpug sjaang 1o} weiboid jJuswenosdwi fepden 1B3A-3A1

HLIANS 1404 40 ALID

04/62/6




ol/6zie

07

0102

000°05 1 000°054 000051k |000°00%'L [000'S8Z  |616'SLL'L Tviol
000°0S} 00005} 000°0G14 000°0G1 000's8y  |/80'zseE Sy[emapIS Joj sae Jilied Buipiing

0 0 0 0 0 E¥6'L1Z STNUING - Y[BMPIS ¥-980D

0 0 0 0 0 97’681 uaning sbeurelq Py 8D

) 0 0 OOO_Omm.w 0 L] adeos)aauig SNUBAY UOSILED

0 0 0 0 0 EYY'ezl Jadojenaq - ¥oeqhed peoy sexs)

0 0 000'000'4  {000°00€'S [OO0'00E  1000°00€ peoy pur Auusr

uonedidiped Jsyjp/siuels

965'86€ SLLL9E'L  1296'908 v9z'66L°9  |Z6E'618'C |0£6°Zr6'S aouejeq Bulpug
098°1€2°VZ  |0S£'004'6L |001'SLL'9Z  [018'SLZ'VE |216 V2L PE |929°985°0F Tviol
000'002 000'002 000002 000°00¢ 000’00z [0 Aausbunuodiie
098 19.7 |0SE'069Z [00L'S0S'z 1018'S8EC  |0022/2C [0GC LLL e sideq JeWo pue jdaq BuseuiBuz|oz

(L10Z) weibosg sjemapig

pue (gL0Z-110z) abeuresq pue ssbpug s}90.415 10} wesbold juawenoidwy ejides JeaA-9AL

HLIAS LHO4 40 ALID




Five Year Capital Improvement Program (2011-2015)
Streets, Bridges and Drainage Sales Tax Funds
and 2011 Sidewalk Program

Descriptions of Selected Projects
September 29, 2010

1. Overlays and Reconstruction. The proposed 2011 projects are shown on the attached list and
exhibits. The total length of streets to be improved is approximately 11.8 miles. The estimate for
the 2011 street overlays and reconstruction projects totals $6.8 million. The total cost shown in 2011
is $8.0 million, which includes $1.2 million in ongoing construction for the 2010 projects. (See

pages 4-7)

2. Drainage Improvements. The projects identified in the 2011 drainage program include
neighborhood drainage improvements in the areas shown on the attached list and exhibits. The total
estimated cost for this work is $1,070,000 and includes 5 different locations. The projects are
associated with structure flooding or severe maintenance issues. The total cost shown for the
neighborhood drainage projects in 2011 is $2.0 million which includes $1.8 million in ongoing
construction projects. The design for the 2011 drainage projects will be completed next year
followed by construction beginning in late 2011. (See pages 8-10)

3. Town Branch - Carnall Drainage. This project is associated with the flooding that occurs in
the downtown area and areas just north of downtown. The Town Branch area is a subbasin to the
May Branch watershed. In 2010 we are completing a study of the existing storm drainage system
and are proposing some solutions to reduce the frequency of flooding in these areas. We anticipate
three upcoming projects: heavy cleaning of approximately 1500 feet of storm sewer which will be
completed in 2010; relocation of a sanitary sewer line in 2011 which is crossing and causing
blockage within the Carnall Avenue storm sewer; and development of stormwater detention basins
south of Rogers Avenue in 2011 and 2012 to better utilize the Carnall storm sewer outfall. (See

page 11)

4. Mill Creek Drainage / 28" Street. This multi-year project includes the rechannelization of Mill
Creek from Cavanaugh Road north to South 28" Street. The project also includes replacement of
the bridges at both Cavanaugh Road and South 28" Street. South 28" Street is being realigned with
Hwy 71 and a traffic signal is being installed at the intersection. Work is ongoing and scheduled for

completion in early 2011. (See page 12)

S. Intersection and Signal Improvements. The 2011 work includes replacement of the traffic
signal poles at the intersections of North 11" Street with both North “A” and “B” Streets. A traffic
signal interconnect system is also proposed along Zero Street which will include the intersections
of Highway 271, Jenny Lind Road, South 24®, South 31* and the South 36" / I-540 interchange.
This will allow coordination of these signals to help improve the traffic flow. (See page 13)

Page 1



CIP Descriptions
September 29, 2010

6. Hwy 45 - Phoenix to Zero. This project includes widening along Hwy 45 from the Phoenix
Avenue intersection to the Zero Street intersection including replacement of the bridge over I-540.
The design and construction are by the Arkansas Highway and Transportation Department (AHTD).
The estimated project cost is $13.4 million with the City’s share at $7.6 million. The AHTD
estimates the construction contract will be let in November. The construction is estimated to last 18

to 24 months. (See page 14)

7. Jenny Lind Road - Zero to Cavanaugh Road. This project includes improvements to Jenny

Lind Road between Zero and Cavanaugh Road. It also includes improvements to Ingersoll Avenue
from U.S. Hwy 271 to Jenny Lind and the extension of Ingersoll Avenue from Jenny Lind to U.S.
Highway 71B. Preliminary plans are complete and the right of way acquisition process is just
beginning. Construction is expected to begin in 2012. Federal funding in the amount of $7.2 million
will benefit this project. (See page 15)

10. Arterial Street Overlays. This item addresses the resurfacing of some of the major arterial
streets. The 2010 projects include the section of Grand Avenue from North 11 Street to just east
of North 16™ Street which was completed this summer. Also included as a 2010 project is the
section of Waldron Road from Rogers Avenue to just north of Gordon Lane. Work on this section
is scheduled to begin in the next two to three weeks. Although no arterial street overlays are
proposed for 2011, we anticipate additional sections on both Grand Avenue and Waldron Road will

require resurfacing in the upcoming years. (See page 16)

11. May Branch Drainage Project. This project is to reduce flooding along May Branch from the
Arkansas River to Park Avenue. It consists of constructing a drainage channel to replace the existing
deteriorated and hydraulically inadequate concrete pipe. The project is currently being designed by
the Corps of Engineers. The City is lobbying for federal funding to assist with the project as the total
cost is in excess of $30 million. We are currently in communication with the Corps of Engineers
to determine if the most downstream section of the project (from approximately N. 7 Street to the
river) can be constructed entirely with City funds with the agreement that the City’s cost would be
credited towards the future cost sharing on the project when federal funds become available.
Construction of the lower section would reduce flooding for both the lower May Branch area and

the Town Branch sub basin. (See page 11)

12. Levee Certification and Repair. This project includes items associated with the levee
certification evaluation in accordance with federal design criteria. This includes items to repair the
washed out section on the Rice Carden levee, replacement and repair of the floodwall, construction
of street closure devices, installation of embankment protection, repair of outlet culverts and pump
station repairs. (See page 17)

Page 2




CIP Descriptions
September 29, 2010

13. Garrison Avenue Streetscape. This project is continuation of the Garrison Avenue Streetscape
along both sides from 9" to Rogers Avenue. It also includes replacement of the traffic signal at
Garrison Avenue and Towson Avenue. Construction is expected to begin in early 2011. Federal
grants in the amount of $1.95 million will benefit this project. This project will complete the
streetscaping along the entire length of Garrison Avenue. (See page 18)

18. Sidewalk Program. The 2011 sidewalk program includes repairing the sidewalks in the
locations shown on the attached exhibits. The majority of these locations are in close proximity

schools. (See pages 19)

19. FCRA Development. This item includes the extension of Chad Colley Boulevard to Custer
Boulevard, associated drainage work and radius improvements at Frontier Road committed as part
of the memorandum of agreement for the Mitsubishi Wind Turbine plant. Also proposed is the
approximately 2000 foot extension of Chad Colley Boulevard between Custer Boulevard and
Massard Road. This final extension will provide a direct route along Chad Colley Boulevard
extending over 3 2 miles from its intersection with Rye Hill Road to Zero Street. (See page 20)

G:\SSnodgrass\My Documents\2011 Five Year Work Plan\5Yr2011CIPDescriptions092910.wpd
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2011 CAPITAL IMPROVEMENTS PROGRAM
STREET OVERLAYS/RECONSTRUCTION

STREET FROM TO LENGTH COST
19TH ST. KELLEY HWY. PRYOR AVE. 334 $30,060.00
PRYOR AVE. 17TH ST. 19TH ST. 700 $59,500.00
28TH ST. END OF ROAD NEIS ST. 301 $22,575.00
5TH ST. SOUTH I ST. END OF ROAD 597 $59,700.00
SOUTH H ST. 4TH ST. 5TH ST. 341 $27,280.00
ROBERTS BLVD. AHTD ROW CEMETERY DRIVEWAY 2505 $375,750.00
JOLIET AVE. 32ND TER. 35TH TER. 1142 $154,170.00
JACKSON ST. END OF ROAD MASSARD RD. 550 $74,250.00
BURROUGH RD. US HWY. 71 ST HWY. 45 2514 $477,660.00
JOHNSON ST. 18TH ST. 23RD ST. 1678 $137,220.00
8TH ST. NORTH M ST. DIVISION ST. 2564 $333,765.00
9TH ST. DODSON AVE. SOUTH I ST. 920 $73,600.00
23RD ST. 6TH ST. SPRADLING AVE. 4085 $413,365.00
5TH ST. SOUTH B ST. SOUTHE ST. 1051 $110,355.00
67TH LN. FERN ST. FREE FERRY RD. 601 $81,135.00
68TH LN. FERN ST. FREE FERRY RD. 596 $80,460.00
FERN ST. 67TH LN. 68TH LN. 186 $25,110.00
44TH ST. GRAND AVE. NORTH O ST. 2667 $240,030.00
48TH ST. GRAND AVE. NORTH N ST. 2067 $180,700.00
NORTH N ST. ALBERT PIKE AVE. 50TH ST. 2656 $258,720.00
NORTH L ST. 44TH ST. 48TH ST. 1317 $118,530.00
NORTH D ST. 25TH ST. BELLE AVE. 349 $47,115.00
12TH ST. DODSON AVE. SOUTH S ST. 2980 $277,660.00
21ST ST. PHOENIX AVE. LOUISVILLE ST. 1311 $137,655.00
SOUTH S ST. GREENWOOD AVE. OLD GREENWOOD RD. 1412 $137,280.00
27TH ST. HIGH ST. SPRADLING ST. 1327 $119,430.00
32ND ST. SAVANNAH ST. QUINCY ST. 597 $65,670.00
SOUTH W ST. 17TH ST. JENNY LIND RD. 881 $87,225.00
SOUTH X ST. 16TH ST. JENNY LIND RD. 1227 $110,430.00
SOUTH Y ST. 16TH ST. 17TH ST. 349 $31,410.00
SOUTH Z ST. 16TH ST. 17TH ST. 351 $31,590.00
16TH ST. BOSTON ST. SOUTH W ST. 2100 $178,540.00
16TH ST. DODSON AVE. SOUTH I ST. 702 $70,200.00
ELM ST. FREE FERRY RD. END OF ROAD 1316 $105,280.00
SUMMIT ST. ELM ST. END OF ROAD 265 $21,200.00
UTICA ST. 28TH ST. END OF ROAD 747 $67,230.00 -
52ND ST. NORTH T ST. WILSON RD. 901 $108,120.00
HESTAND LN. 66TH ST. 70TH ST. 1338 $120,420.00
70TH ST. EUPER LN. HESTAND LN. 2548 $343,980.00
DUNCAN CR. 70TH ST. END OF ROAD 536 $72,360.00
SOUTHQCT. 70TH ST. END OF ROAD 825 $111,375.00
SOUTH Q ST. 70TH ST. CRESTVIEW LN. 778 $105,030.00
CRESTVIEW LN. SOUTH Q ST. ELLSWORTH RD. 319 $43,065.00
NORTH Q ST. SHORT 7TH ST. 8TH ST. 352 $24,640.00
57TH ST. SOUTH X ST. ROGERS AVE. 899 $80,910.00
58TH ST. COUNTRY CLUB AVE. ROGERS AVE. 1796 $232,790.00
KELLEY BALLFIELDS DRIVE SOUTH O ST. SOUTH S ST. 1304 $169,520.00
CAVANAUGH RD. JENNY LIND RD. US HWY. 71 3769 $433,435.00
41ST ST. ROGERS AVE. MILLER LN. 410 $30,750.00
MILLER LN. ALBERT PIKE AVE. END OF ROAD 738 $55,350.00
FREE FERRY LN. ALBERT PIKE AVE. END OF ROAD 591 $79,785.00
TOTAL FOR 2011 STREET OVERLAYS/RECONSTRUCTION PROGRAM $6,833,380.00

BALANCE OF 2010 PROJECTS CURRENTLY UNDERCONSTRUCTION $1,247,794.00

Page 4 TOTAL $8,081,174.00
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2011 Neighborhood Drainage Projects

Project Estimated Cost ‘

South Dallas 96th to 98th Street S 100,000
This project will pipe some large ditches along Dallas Street to fill in the gap left

by two other recent projects. The ditches currently hold water and we have

received numerous complaints about the deteriorated condition of the ditches.

9014 Moody Road S 70,000
This project will add pipe and a concrete channel to connect a gap between

existing public drainage facilities. The residence experiences severe yard

flooding and it is a threat to flooding his house.

Channel between Utica and Tulsa Streets S 500,000
This project will replace a badly eroded channel with some box culvert and

channel with stabilized sides. Fences and structures along the channel are

starting to fall into the channel due to erosion.

Rowe Avenue $ 250,000
One house is experiencing flooding and others are threatened by the

floodwaters due to an undersized pipe under the railroad tracks. The drainage

needs to be diverted to a channel further north down the tracks. in order to

build the necessary channel the acquisition of the structure that floods may be

necessary.

4201 Windsor Drive S 150,000
The Union Christian Academy school is experiencing flooding in some

classrooms. This project will add piping and grading to increase the

conveyance to the south.

Total S 1,070,000

Page 8
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5A.

‘ ORDINANCE NO.

AN ORDINANCE FIXING THE RATE OF AND LEVYING FIVE (5.0) MILLS
UPON ALL TAXABLE REAL AND PERSONAL PROPERTY IN THE CITY OF
FORT SMITH, ARKANSAS FOR THE YEAR 2010 FOR GENERAL PURPOSES

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: The rate of taxation of all real and personal property in the City of
Fort Smith, Arkansas, for the year 2010 for general purposes under the authorify of Section
4, Article 12 of the Constitution of 1874 of the State of Arkansas is hereby fixed at five (5.0)
mills on the dollar of assessed valuation of all taxable real and personal property subject
to taxation in the City of Fort Smith, Arkansas.

SECTION 2: The City Clerk is hereby directed to transmit a certified copy of this

‘ ordinan‘ée to the County Clerk of Sebastian County, Arkansas, for the Fort Smith District,

to the end that said taxes may be extended upon the books of said County and collected
as required by law. |

PASSED AND APPROVED this __ 5"  day of October, 2010.

APPROVED:

Mayor

ATTEST:

City Clerk

o | 0 w%,,o,,, 4
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ORDINANCE NO.

AN ORDINANCE TO LEVY ONE (1) MILL TAX UPON EACH DOLLAR OF ASSESSED
VALUE OF TAXABLE REAL AND PERSONAL PROPERTY TO BE USED FOR
MAINTENANCE OF A PUBLIC-CITY LIBRARY PURSUANT TO THE PROVISIONS OF
AMENDMENT NO. 30 OF THE CONSTITUTION OF THE STATE OF ARKANSAS OF
1874 ADOPTED NOVEMBER 5, 1940, AND FOR OTHER RELATED PURPOSES

| BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY

OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: There is hereby levied for the year 2010 a one (1) mill tax on the
assessed value of taxable real and personal property located within the City, the proceeds
from the collection of which shall be paid into a fund to be used for the maintenance of the
Fort Smith Public-City Library.

SECTION 2: The said tax shall be levied, collected and paid over to said fund to be
used for said purpose at the time and in the manner as the law now provides for the levy,
collection and payment over of other general taxes of the City of Fort Smith as are now levied
and collected and that the proceeds of such tax shall be segregated by the City‘ Directors and
used only for the purpose of maintenance of a Public-City Library.

SECTION 3: The City Clerk of the City of Fort Smith is hereby directed to submit a
certified copy of this ordinance to the County Clerk of Sebastian County, Arkansas, for the
Fort Smith District, to the end that said taxes may be extended upon the books of said County
and collected together with other taxes.

PASSED AND APPROVED this st . day of October, 2010.

| APPROVED:

Mayor
ATTEST:

e % ”W




SC.

ORDINANCE NO.

AN ORDINANCE TO LEVY ONE (1) MILL TAX UPON EACH DOLLAR OF
ASSESSED VALUE OF TAXABLE REAL AND PERSONAL PROPERTY FOR
POLICE RETIREMENT AND PENSION FUND, PURSUANT TO THE PROVISIONS OF
AMENDMENT NO. 31 OF THE CONSTITUTION OF THE STATE OF ARKANSAS OF
1874 ADOPTED NOVEMBER 5, 1940, AND FOR OTHER RELATED PURPOSES

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: There is hereby levied for the year 2010 a one (1) mill tax on the

_assessed value of taxable real and personal property located within the City, the proceeds

from the collection of which shall be paid into the Police Retirement and Pension Fund for
the purpose of such fund as provided by law. .

SECTION 2: The said tax shall be levied, collected and paid ovér to said fund to be
used for said purpose at the time and in the manner as the law now provides for the levy,
collection and payment over of other general taxes of the City of Fort Smith; provided, the
person who thereby collects said tax shall pay the same directly to said fund, or thé trustee
or custodians, thereof.

SECTION 3: The City Clerk of the City of Fort Smith is hereby directed to submit a
certified copy of this ordinance to the County Clerk of Sebastian County for the Fort Smith |
District to the end that said taxes may be extended on the tax books of said District of said

County and collected together with other taxes.

PASSED AND APPROVED this s day of October, 2010.
APPROVED:
Mayor
ATTEST:

Ot



' ORDINANCE NO.

AN ORDINANCE TO LEVY ONE (1) MILL TAX UPON EACH DOLLAR OF
ASSESSED VALUE OF TAXABLE REAL AND PERSONAL PROPERTY FOR FIRE
RETIREMENT AND PENSION FUND, PURSUANT TO THE PROVISIONS OF
AMENDMENT NO. 31 OF THE CONSTITUTION OF THE STATE OF ARKANSAS OF
1874 ADOPTED NOVEMBER 5, 1940, AND FOR OTHER RELATED PURPOSES

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, THAT:
SECTION 1: There is hereby levied for the year 2010 a one (1) mill tax on the

assessed value of taxable real and personal property located within the City, the proceeds
from the collection of which shall be paid into the Fire Retirement and Pension Fund for the
purpose of such fund as provided by law.

SECTION 2: The said tax shall be levied, collected and paid over to said fund to be
used for said purpose at the time and in the manner as the law now provides for the levy,

‘ collection and payment over of other general taxes of the City of Fort Smith; provided, the
person who thereby collects said tax shall pay the same directly to said fund, or the trustee
or custodians, thereof.

SECTION 3: The City Clerk of the City of Fort Smith is hereby directed to submit a
certified copy of this ordinance to the County Clerk of Sebastian County for the Fort Smith
District to the end that said taxes may be extended‘on the tax books of said District of said
County and collected together with other taxes.

PASSED AND APPROVED this ___ 5" day of October, 2010.

APPROVED:

Mayor

ATTEST:

City Clerk | F 0 ™




MEMORANDUM
September 30, 2010

TO: Dennis Kelly, City Administrator

FROM: Cindy Remler, City Clerk Q&
RE: Millage Ordinances

The attached ordinances represent the City’s annual levy of eight mills from all taxable
real and personal property in Fort Smith for the year 2010 (to be collected in 2011), and are
described as follows:

Category Millage
City General 5
Public Library 1
Fire Retirement & Pension 1
Police Retirement & Pension 1

There are no changes to the current millage rates. Upon approval, the ordinances will
be submitted to the Sebastian County Clerk for presenting to the Quorum Court at their
November meeting (when millage for all cities in Sebastian County is considered).

If there are any questions, please let me know.

c: Kara Bushkuhl, Director of Finance
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ORDINANCE NO.

AN ORDINANCE TO ABANDON A PORTION OF A PUBLIC UTILITY EASEMENT
LOCATED IN HENDRICKS CIRCLE ADDITION, AN ADDITION
TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, THAT:

SECTION 1: The City of Fort Smith, Arkansas herebv releases. vacates and abandons
all its rights together with the rights of the public generally to the public utility easement located

in the hereinafter described real property:

Part of Lot 6, Hendricks Circle Addition, an Additioﬁ to the City of Fort Smith, Sebastian
County, Arkansas, being more particularly described as follows:

Commencing at the southwest corner of said Lot 6; thence S89° 57° 15” E, along the south line
thereof, 25.97 feet; thence N 00° 02° 45”E, leaving said south line of Lot 6, 6.43 feet to the point
of beginning; thence N 13° 05° 47” E 3.67 feet; thence S89° 57° 15” E 13.09 feet; thence S 26°
30’ 10” E 26.91 feet; thence N 76° 36° 35” W 10.00 feet; thence N 13° 58° 06” E 8.74 feet;
thence N 26° 30” 10” W 6.60 feet; thence N 76° 01’ 54” W 15.84 feet to the point of beginning,
containing 154.55 square feet, more or less, being subject to public road rights-of-way and any
easements of record, according to a survey by Anderson Surveying Inc. P.L.S. #1272, Job #10-
08-35

The portion of the public utility easement being released, vacated and abandoned is no longer
required for municipal corporate purposes.

ot
A/ofw%jcz’"w



SECTION 2: A copy of the Ordinance duly certified by the City Clerk shall be filed

with the Office of the Recorder of the County and recorded in the deed records of the County.

PASSED AND APPROVED THIS DAY OF OCTOBER 2010.

APPROVED:

Mayor

ATTEST:

City Clerk




Memo

To:  Denny Kelly, City Administrator

From: Wally Bailey, Director of Development Services

Date: 9/30/2010

Re:  Request for Abandonment of Public Utility Easement — 3714-3716 Hendricks Circle

We have received a request from Linsey Yates with Ramona Roberts Realtors. Ms. Yates isa
representative for Sherrie Thompson-McAllister, to abandon a portion of a public utility
easement at the above-referenced address. Ms. Yates’s application requesting the
abandonment and a survey showing the area to be abandoned are enclosed. (See Exhibits A
and B). The abandonment is requested to facilitate the sale of the residence.

This is an older duplex structure with a portion of it built on a utility easement. This problem
was recently discovered as the property was being prepared for sale.

In response to this petition, the Planning Department contacted the franchise utility
companies and the appropriate city departments regarding any ongoing or future interests
within the easement. No objections were received. OG&E and AT&T have facililities in the
easement but do not object to the proposed abandonment.

Enclosed for the Board’s consideration is an ordinance authorizing the abandonment of a
portion of the easement.

If you have any questions regarding this matter, please do not hesitate to contact me.

Enc.
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CITY OF FORT SMITH, ARKANSAS -
REQUEST FOR ABANDONMENT OF PUBLIC RIGHT-OF-WAY, ALLEY OR PUBLIC
EASEMENT

APPLICATION:

”

Indicate one contact person for application: Applicant 7 Representative

Applicant {owner} Representative (engineegr, attorney, realtor, etc)
Narne: STM{’A\ ({5{"0{' Bl US{.&:’ Name: LINSEY \(/A\Tfis
Addreas: @‘ﬂ{ E icj Address: 3)500 O(d 6(3{3%!,&)00& E!}
Tulea o THIoU cory smbn AQ
42902
Telt_zphane Number: Cﬂg ’1&{3‘({00 Telephone Numher: @"}5{ 63[%8 ‘SOOO
E-Mail: B-Mail: Jeyates] @ aol .com

Site Address/iccation: 3'?; H&ND}ZICKS CU&CLE' Forr‘lism{—% ALK ‘7 29@3

Legal Description of area to be vacated (attach separate sheet if neccssary):
Headwicks Civele, @ ADED LoT S LoTh ANDED LoTS

Assessor’s Parcel Number for Subject Property:__{2) 585 -D0 Ok - 0000 -D0

Reason for Re b Uﬂ{,iw MM’ 66{{\5({7 m%‘.}é)H THé
SRUCURE. N THE PROPELT

C,gxm;m; Staws uf,RLgI:;‘t—g:t‘} an Developrosnt: T‘ué Ewleadl” ;5 8wl jj,l “"aél ;
H T

- L ¥
I S E ey ié

s

APPLICANT/REPRESENTATIVE: 1 certify under penalty of perjury that the foregoing
statements and answers herein made, all data, information, and evidence herewith submitted are
in all respects, to the best of my knowledge and belief, true and correct. [understend that
gubmittal of incomect or false information is grounds for invalidation of spplication
completeness, determination, or approval.

I understand that if it is detormined folowing review of the application by city staff that
ongoing utility interests must be protected through easement dedications, the applicant or his
authorized agent shall be required to develop and submit a fully executed easement. No action
will be taken by the Board of Directors on an abandonment request until said easement is on file
with the city or until staff and/or franchisees have determined that no ufility easement is
necessary.

o 'd #28BBBBEsKFI6LPT (0L 2% e PR 10 301440 MU0 dRE:2T B1B2-E1-d435




T understand that 1 shall bear the expense of publication of notice given by the City in addition to
the expense of publication of the ordinance after adoption by the Board of Directors.

Name: (printed) ngNCA‘ t l?:‘t' ¢y

Signature: : ;! uﬂ gLi 4§m/ Date: q/ [ 3/ 10(0

Property Owner(s)/Authorized Agent: I/we certify under penalty of perjury that I am/we
are the owner(s) of the properly that is subject of this application and that Ifwe have read
this application and consent to its filing.

Note: If application is signed by anthorized agent, all owners must sign and submit
“Authorizntion of Agent” form.

Application Checklist:

0 A list from the Sebastian County Assessor’s Office showing all property owners within
300 feet of all perimeter points of the tract being considered for abandonment. {County

Assessor ix located in Room 107 of the Sebastian County Courthouse).

{0  Abstractor’s Certificate of Ownership stating names of all owners of property abutting
the property to be vagated
1  Petition with signatures of ali abutting property owners

w

Metes and Bounds legal description of the area to be vacated {Provide hard copy and CD
containing legal deseription in MS Word)

Hard copy and PDF of survey of the site depicting the perimeter property iimes and area
within the property to be vacated

\ﬂ Application Fee of $150.00. This fee is non-refundable.

The Planning Department will post a sign like the one shown below at area proposed for
vacation. Once the sign is posted, it must be left in place until the vacation is approved by the
Board of Directors. The planning staff will remove the sign the following day after by the Board
of Directors meeting.

£°d #28688E8B8Y96.. 1T 101 aBCORL016 IOI440 MEWOMA JdT@:Et aT82-81-435




AUTHORIZATION OF AGENT

If an agent is acting on behalf of the owner(s), all owners must sign in the space
provided. This form is necessary only when the person representing this request does not own

all the propetty.

We the undersigned, being owners of real property, and requesting a rezoning by

application do hereby authorize 4 AfSey VAT 1o act as gur agent in the
(Print Numae of Agent)

(Type or clearly print}
NAME & ADDRESS OF ALL OWNERS. SIGNATLURE OF ALL OWNERS.
L STMAlster  Teusree SIM AL Tnsre
86l Exst (5% 5t
Tusa K 4063

¥ d #786BBYBBFYLIFT 0L aBLSEFL 816 I0I440 MU :WOMS J18:2T 8T8eS-E1-d35




RTE WY g

1BUX02GBUKBANSHOSIIPUD YDUI-8 o5z S 10, oy 4 WY NOSUZANY "d ANGHLNY

ﬂmweﬂiopﬁlﬁmh.vv Xixd ey T Argyen e ¢ BEBU-01 i
Lyiy—-2Lb—(6L%) o

LEBZL My ‘using upp,
671 x0Q .om.a NOLLICOY T1DUID SHITHANIH

BUICUDINO ~~ SOSUDHIY 'S LOT40,00'8 1SVT IHL B S 10T 40 TV

N DNIATANNS NOSHAQNY 40 43NS

SYSNYAHY "ALNNCD NYLLSYEHS 'HLINS L3404

EXHIBIT B

THETRNG : L T SnoisIATY

_M.M.Dw .h.mww?.f Goa# )

=
-/ MWZE L LEe00N

/ L TL°0b __
[ g:m.ﬂmhﬂmcﬁwz

VHIDOY HDND S0LDuRY
BT 0 JSUKY RS
" LNAANDGNYEY INIWIEVE (35040

uwfmoqc‘_.nm;:_ B2UE papeyg ——p e ,,“.z_mﬁmo SAOT 0 INIGA

TR

BRI 120

S 10740 .00'8 1SV3 3HL -
B9 10740 TV

sZT— CGQS

6¢

® oy
Hitng g Bupsny

3&:

,zu}?ﬁgﬁm« hzwwhm«m Q380
TOMINMIDAE 40 INID
TTv01 W
ﬁ:@mhm.w\oﬁ.vz W
|
]

BETI6T

i i ) - Yolog
' g : . aege]

MBI . 3 - - AN T 1
DPRIBATTY ¥ i

Yoy VR INOZ v 1 LON S ALY RO

00705 Y DY
Sb° 451 YUY




6B

RESOLUTION

A RESOLUTION TO ACCEPT THE BIDS AND AUTHORIZE
CONTRACT FOR THE TOWN BRANCH
STORM SEWER AND MANHOLE CLEANING
PROJECT NO. 10-06-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
SECTION 1: The bid of Ace Pipe Cleaning, Inc., received September 21, 2010, for the

Town Branch Storm Sewer and Manhole Cleaning, Project No. 10-06-C, in the amount of '

$208,400.00 be accepted.
SECTION 2: The Mayor is authorized to execute a contract with Ace Pipe Cleaning,

Inc., subject to the terms set forth in Section 1 above.

~ SECTION 3: Payment for construction authorized by Section 1 is hereby authorized

from the Sales Tax Fund (1105).
This resolution adopted this day of October, 2010.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to Form

O Publish Tig




INTER-OFFICE MEMO

TO: Dennis Kelly, City Administrator
FROM: Stan Snodgrass, P.E., Director of Engineering '7;
DATE: September 28, 2010

SUBJECT: Town Branch Storm Sewer & Manhole Cleaning
Project No. 10-06-C

The above subject project includes heavy cleaning of approximately 1,350 linear feet of the
Town Branch storm sewer as shown on the attached exhibit. The section of storm sewer to be
cleaned was constructed of brick in the 1890’s, is approximately 60” in diameter, and has
approximately 1/3 to 1/2 of its cross-sectional area blocked by impacted sediment and debris.
Cleaning this section of pipe is one of the recommendations made in the Town Branch Drainage
Study by Camp, Dresser, & McKee, Inc. (CDM) in order to improve the drainage in the Town

Branch watershed.

Construction plans and specifications were prepared by the City of Fort Smith Engineering
Department. An advertisement was published and bids were received on September 21, 2010.
Five contractors requested plans and specifications and two bids were received which are

summarized as follows:

CONTRACTOR TOTAL AMOUNT
Ace Pipe Cleaning, Inc. $208,490.00
Kansas City, MO

Arkansas Cleaning & Televising, LLC $237,750.00

Little Rock, AR

I recommend that the lowest bid be accepted and that the contract be awarded to Ace Pipe
Cleaning, Inc. The estimated notice to proceed date for this contract is November 1, 2010.
Based on the contract duration of 30 days, the estimated completion date would be December 1,

2010.

Attached is a Resolution to accomplish the above recommendation. Funds are available in the
Sales Tax Program (1105).
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RESOLUTION NO.

A RESOLUTION AUTHORIZING
APPRAISAL SERVICES AGREEMENT FOR
RIGHT OF WAY ACQUISITIONS
JENNY LIND ROAD & INGERSOLL AVENUE WIDENING
AHTD JOB NO. 040471, CITY PROJECT NO. 07-01-A

2010 SALES TAX PROG

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, THAT:

SECTION 1: The Mayor is authorized to execute an Appraisal Services Agreement with
Artex Appraisal Services for right-of-way acquisition appraisals, Jenny Lind Road and Ingersoll
Avenue Widening, Project No. 07-01-A, in the amount not to exceed $51,800.00.

SECTION 2: Payment for appraisal services authorized by Section 1 is hereby authorized

from Sales Tax Fund (1105).
This Resolution adopted this day of October, 2010.
APPROVED:
Mayor
ATTEST:
City Clerk

Appm%
/.

G~ No Publication R€quire 14
O Publish Tifnes




INTER-OFFICE MEMO

TO: Dennis Kelly, City Administrator
FROM: Stan Snodgrass, P.E., Director of Engineering i
DATE: September 28, 2010

SUBJECT: Jenny Lind Road & Ingersoll Avenue Widening
AHTD Job No. 040471, City Project No. 07-01-A

This project includes widening Jenny Lind Road from a 2-lane road to a 5-lane road between
Cavanaugh Road and Zero Street. The project also includes widening Ingersoll Avenue from a 2-
lane road to a 3-lane road between Highway 271 and Jenny Lind Road and extending Ingersoll
Avenue from Jenny Lind Road to Highway 71. The design phase of the project is currently
underway with plan reviews and utility design coordination. At this time, right-of-way appraisals
are needed to start the acquisition process. We estimate right-of-way acquisition from 61 parcels
will be required.

Staffrequested appraisal service proposals from the appraisal firms with Statement of Qualifications
on file with the City’s 2010 Professional Services list. Proposals were received from the following

four firms:

APPRAISER TOTAL AMOUNT
Artex Appraisal Services of Walnut, AR $51,800
Fidelity Appraisal Services of Springdale, AR $65,325
CALMO Realty Services, Inc. of Fort Smith, AR $80,325
RGB Appraisal, LLC of Cabot, AR $130,400

Staff reviewed the proposals with consideration given to: (1) the fees proposed, (2) the reputation
and experience of the company in providing appraisals similar in scope to those proposed, and (3)
the ability of the company to complete the project in a timely fashion. Staff recommends that the
proposal from Artex Appraisal Services in the amount of $51,800 be accepted.

Funds are available in the Sales Tax Fund (1105) for the agreement. I recommend that the
Resolution be accepted by the Board at the next regular meeting.
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RESOLUTION NO.

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING THE MAYOR
TO EXECUTE A CONTRACT WITH FORSGREN, INC., FOR HIGHWAY
45 AND ZFRO STREET WATER & SEWER RELOCATION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: The bid of Forsgren, Inc., for the construction of Highway 45 ahd Zero Street
Water & Sewer Relocation, Project Number 09-13-C1, is hereby accepted.

SECTION 2: The Mayor is hereby authorized to execute a contract with Forsgren, Inc.,

for an amount of $1,017,190.50, for performing said construction.

This Resolution adopted this day of October 2010.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Qie. .



INTER-OFFICE MEMO

TO: Dennis Kelly, City Administrator DATE: September 28, 2010

Yiptctor of Utilities

SUBJECT: Highwey 45 and Zero Street Water & Sewer Relocation,
Project Number 09-13-C1

The Arkansas Highway and Transportation Department (AHTD) is improving Highway
45 from Phoenix Avenue to Zero Street. This project requires the relocating of approximately
1,400 feet of a 20-inch water transmission line and some smaller water and sewer lines. See the
attached exhibit for the project location. The project is required in order for the road
construction to proceed.

The low bid for the project was submitted by Forsgren, Inc., in the amount of
$1,017,190.50. A bid tabulation sheet showing the bidders and their bid amounts is attached.
AHTD will reimburse the city for approximately 65% of the project cost. The remainder will be
paid for from the city’s sales tax program.

Should you or members of the Board have any questions or desire additional information,
please let me know.

attachment
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Tabulation of Bids Received
Page 1 of 1
Project Name
Hwy. 45 & Zero Street Water & Sewer Relocation
Project No. 09-13-C1

Bid Opening
September 21, 2010

10:00 A M.

Bids Received
Forsgren, Inc.
Ft. Smith, AR $1.017.190.50

Wilson Brothers Construction Co., Inc.
Alma, AR $.1.181.780.00

Goodwin & Goodwin
Ft. Smith, AR $1.261.650.00

Crawford Construction Co.
Ft. Smith, AR $1.337.799.00




RESOLUTION NO.

A RESOLUTION APPOINTING CITY CLERK FOR
THE CITY OF FORT SMITH

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The City Administrator's recommendation that
be appointed City Clerk for the City of Fort Smith, effective December 1, 2010, at an

annual salary of $ , is hereby confirmed.
This Resolution adopted this day of October, 2010.
APPROVED:
MAYOR
ATTEST:
CITY CLERK



AGENDA - Summary

FORT SMITH BOARD OF DIRECTORS
REGULAR MEETING

OCTOBER 5, 2010 ~ 6:00 P.M.

FORT SMITH PUBLIC SCHOOLS
SERVICE CENTER
3205 JENNY LIND ROAD

THIS MEETING IS BEING TELECAST LIVE ON THE CITY CABLE ACCESS CHANNEL 6

INVOCATION AND PLEDGE OF ALLEGIANCE

ROLL CALL
All present, except Director Cole Goodman

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS OF

BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING

(Section 2-37 of Ordinance No. 24-10)
Information available by viewing rebroadcast of the meeting on City Access Channel 6 or
City website

APPROVE MINUTES OF THE SEPTEMBER 21, 2010 REGULAR MEETING
Unanimously approved as written

ITEMS OF BUSINESS:

1. Public hearing and ordinance to close and vacate and abandon a portion of street
right-of-way located in Mead’s Addition, an addition to the City of Fort Smith,
Arkansas
Approved 6 in favor, 0 opposed / Ordinance No. 45-10

2. Ordinance to rezone property from Extra Territorial Jurisdiction Open-1 (ETJ O-1)
to Extra Territorial Jurisdiction Industrial-Light-1 (ETJ I-1) by Classification located
at 10818 Old Highway 71 South
Approved 6 in favor, 0 opposed / Ordinance No. 46-10

3. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort
Smith
Approved 6 in favor, 0 opposed / Ordinance No. 47-10



Resolution approving and authorizing implementation of the Five Year (2011-2015)
Sales Tax Program for streets, bridges and related drainage improvements and
implementation of the 2011 Sidewalk Program

Approved 6 in favor, 0 opposed / Resolution No. R-181-10

Millage Ordinances

A.

Ordinance fixing the rate of and levying five (5.0) mills upon all taxable real
and personal property in the city of Fort Smith, Arkansas for the year 2010
for general purposes

Approved 6 in favor, 0 opposed / Ordinance No. 48-10

Ordinance to levy one (1) mill tax upon each dollar of assessed value of
taxable real and personal property to be used for maintenance of a public-city
library pursuant to the provisions of Amendment No. 30 of the Constitution
of the State of Arkansas of 1874 adopted November 5, 1940, and for other
related purposes

Approved 6 in favor, 0 opposed / Ordinance No. 49-10

Ordinance to levy one (1) mill tax upon each dollar of assessed value of
taxable real and personal property for Police Retirement and Pension Fund,
pursuant to the provisions of Amendment No. 31 of the Constitution of the
State of Arkansas of 1874 adopted November 5, 1940, and for other related
purposes

Approved 6 in favor, 0 opposed / Ordinance No. 50-10

Ordinance to levy one (1) mill tax upon each dollar of assessed value of
taxable real and personal property for Fire Retirement and Pension Fund,
pursuant to the provisions of Amendment No. 31 of the Constitution of the
State of Arkansas of 1874 adopted November 5, 1940, and for other related
purposes

Approved 6 in favor, 0 opposed / Ordinance No. 51-10

Consent Agenda

A.

Ordinance to abandon a portion of a public utility easement located in
Hendricks Circle Addition, an addition to the City of Fort Smith, Sebastian
County, Arkansas (3714 - 3716 Hendricks Circle)

Approved 6 in favor, 0 opposed / Ordinance No. 52-10

Resolution to accept the bids and authorize a contract for the Town Branch
storm sewer and manhole cleaning, Project No. 10-06-C  ($208,400.00)
Approved 6 in favor, 0 opposed / Resolution No. R-182-10

Resolution authorizing appraisal services agreement for right-of-way
acquisitions, Jenny Lind Road and Ingersoll Avenue Widening, AHTD Job
No. 040471, City Project No. 07-01-A, 2010 Sales Tax Program
($51,800.00)

Approved 6 in favor, 0 opposed / Resolution No. R-183-10



D. Resolution accepting the bid of and authorizing the Mayor to execute a
contract with Forsgren, Inc. for Highway 45 and Zero Street Water and Sewer
Relocation ($1,017,190.50)

Approved 6 in favor, 0 opposed / Resolution No. R-184-10

OFFICIALS FORUM ~ presentation of information requiring no official action
(Section 2-36 of Ordinance No. 24-10)
A. Mayor

B. Directors

C. City Administrator
Information available by viewing rebroadcast of the meeting on City Access Channel 6 or
City website

EXECUTIVE SESSION
> Transit Advisory Commission Membership
No action taken

> Appointment of City Clerk
Appointed Assistant City Clerk Sherri Gard

7. Resolution appointing City Clerk for the City of Fort Smith
Approved 6 in favor, 0 opposed / Resolution No. R-185-10

CITIZENS FORUM ~ presentation of information by citizens ~ an opportunity for
citizens to present matters to the Mayor and Board of Directors which involve the
city government and are not directly related to items considered on the agenda for

this meeting. Presentations are limited to 2 minutes for each citizen

(Section 2-44(b) of Ordinance No. 24-10)
Information available by viewing rebroadcast of the meeting on City Access Channel 6 or
City website

ADJOURN



MINUTES OF BOARD OF DIRECTORS REGULAR MEETING
TUESDAY ~ OCTOBER 5, 2010 ~ 6:00 P.M.
FORT SMITH PUBLIC SCHOOLS SERVICE CENTER

The meeting was called to order by Vice-Mayor Gary Campbell, presiding in the
absence of Mayor Ray Baker. Invocation was given by Marshal Sharpe, followed by the
Pledge of Allegiance. On roll call the following members of the Board were present:
Directors Steve Tyler, Andre’ Good, Don Hutchings, Bill Maddox, Gary Campbell, and
Kevin Settle; absent - Director Cole Goodman. The Vice-Mayor declared a quorum
present.

Vice-Mayor Campbell recognized participants of the current Citizens Academy who
were in attendance.

The Vice-Mayor inquired if any Board member had an item of business to present
that was not already on the agenda. There was none presented.

The minutes of the September 21, 2010 regular meeting were presented for
approval. Hutchings, seconded by Maddox, moved approval of the minutes as written.
The members present all voting aye, the Mayor declared the motion carried.

With regard to the time limit policy for persons wishing to address the Board, Mayor
Baker communicated that five (5) minutes per side would be extended on controversial
items with three (3) minutes for rebuttal per side.

Vice-Mayor Campbell announced this was the time and place set for a public
hearing to close, vacate and abandon a portion of street right-of-way located in Mead'’s

Addition (5'x 75’ portion of South May Avenue). Notice of the public hearing had been




October 5, 2010 Regular Meeting

duly published as required by law. Following the public hearing, consideration of an
ordinance authorizing same would be given (ltem No. 1)

Director of Development Services Wally Bailey briefed the Board on the item
advising such is per the request of Dwayne and Elizabeth Bell, residents at 1108 Adelaide
Avenue. The purpose of the closure is to allow the construction of a new garage. The
Board of Zoning Adjustment approved a variance application submitted by the Bell's for a
rear-yard setback from 10 feet to zero feet. All franchise utilities and property owners
within 300 feet of the proposed abandonment have been notified with no objections
received. Pertinent city departments were also notified and although the subject right-of-
way does not currently contain water or sewer lines, the Utility Department does not
support the requested closure. The nearby water lines are undersized and do not provide
the capacity necessary to adequately support fire protection standards. Upon approval
of the proposed closure, such will result in increased construction costs for future water
system improvements. The Street Department has also indicated that the existing street
right-of-way is currently insufficient according to the Master Street Plan. The applicants
have executed a memorandum of understanding which stipulates that the applicant or its
assigns will not make any claim for compensation in the event the City exercises the power
of eminent domain to reclaim the abandoned right-of-way.

There being no persons present to address the Board, Vice-Mayor Campbell closed
the public hearing.

Director Tyler expressed appreciation to Administrator Kelly and Mr. Bailey for their

review of the request to accommodate the property owners.
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Maddox, seconded by Hutchings, moved adoption of the ordinance. The motion
included suspending the rule to allow the three (3) full readings of the ordinance to be by
caption and for the readings to occur on the same date. The City Clerk read the ordinance
for its readings and the members present all voting affirmatively, the Mayor declared the
motion carried. Maddox, seconded by Tyler, moved adoption of Section 3 the emergency
clause. The members present all voting affirmatively, the Mayor declared the motion
carried and the ordinance and emergency clause were adopted and given No. 45-10.

ltem No. 2 was an ordinance to rezone property from Extra Territorial Jurisdiction
Open-1 (ETJ O-1) to Extra Territorial Jurisdiction Industrial-Light-1 (ETJ I-1) by
Classification located at 10818 Old Highway 71 South.

Mr. Bailey briefed the Board on the item advising such is per the request of Eddie
Ray. The purpose of the rezoning is to allow for commercial and light industrial
development of the property for future leasing to qualifying occupants. The Planning
Commission approved a companion conditional use request to allow a portion of the
building to be used as a commercial day care operation. The proposed rezoning is in
compliance with the ETJ Master Land Use Plan. The Planning Commission held a public
hearing on September 14, 2010 with no individual present to speak in opposition. The
Planning Commission approved the rezoning request by a vote of eight (8) in favor and
zero (0) opposed.

Due to the subject property being locating within the Extra-Territorial Jurisdiction
area, Mr. Bailey advised that staff inquired if Mr. Ray is interested in annexing the property

into the corporate limits of the city. Mr. Ray conveyed no objection to annexation; however,
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he advised such is financially unfeasible at the current time and relayed his desire to
expedite the rezoning to allow the prospective tenant to move into the building.

Settle, seconded by Good, moved adoption of the ordinance. The motion included
suspending the rule to allow the three (3) full readings of the ordinance to be by caption
and for the readings to occur on the same date. The City Clerk read the ordinance for its
readings and the members present all voting affirmatively, the Vice-Mayor declared the
motion carried and the ordinance was adopted and given No. 46-10.

item No. 3 was an ordinance amending the 2009 Unified Development Ordinance
of the City of Fort Smith.

Mr. Bailey briefed the Board on the item advising the proposed amendments were
reviewed by the Planning Commission at their September 8, 2010 study session and
September 14, 2010 regular meeting, whereby such were approved and recommended for
approval by the Board of Directors. As required by law, three (3) copies of the proposed
amendments have been available for public viewing in the City Clerk’s Office. The most
significant amendments include the following:

. Establishing a definition for restaurants with outside dining.

Currently, these are classified as beer gardens; however, the
proposed provides a more descriptive definition of the land
use.

. The addition of a fitness studio to the definition and land use
chart. These land uses were in the previous zoning code and
need to be added to the UDO.

. A rewrite of the purpose paragraph for Transitional zones. The
current purpose statement does not accurately reflect the use

of Transitional zones, which was brought to the City’s attention
during the Peachtree Hospice rezoning.
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. The amendments within the design guidelines chapter help to
clarify requirements for modification to existing buildings and
clarify the specific requirements for multi-family, commercial
and industrial projects.
Director Hutchings questioned the purpose of removing “temporary” from the Mobile
Food Service section of the UDO.
Mr. Bailey noted that the amendment is in the definition only. Such will allow
restaurants with a permanent location and valid licensing to provide mobile food service.
Good, seconded by Settle, moved adoption of the ordinance. The motion included
suspending the rule to allow the three (3) full readings of the ordinance to be by caption
and for the readings to occur on the same date. The City Clerk read the ordinance for its
readings and the members present all voting affirmatively, the Vice-Mayor declared the
motion carried. Hutchings, seconded by Settle, moved adoption of Section 3 the
emergency clause. The members present all voting affirmatively, the Vice-Mayor declared
the motion carried and the ordinance and emergency clause were adopted and given No.
47-10.
Item No. 4 was a resolution approving and authorizing implementation of the Five
Year (2011-2015) Sales Tax Program for streets, bridges and related drainage
improvements and implementation of the 2011 Sidewalk Program.
Director of Engineering Stan Snodgrass briefed the Board on the item as discussed
at the September 28, 2010 study session. Such authorizes implementation of the

proposed projects within the Sales Tax Program and 2011Sidewalk Program.

Director Maddox questioned the percentage of the street projects which were
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included at citizen request. He further conveyed opposition to the inclusion of levy repairs
within the CIP projects citing sales tax dollars should not be utilized for such.

Mr. Snodgrass advised approximately one-fourth to one-third of the projects within
the program are due to citizen requests.

The following individual was present to address the Board:

] David Harris
2025 South “V” Street

Re: Commented that “drainage goes down hill and flooding
goes up hill”; therefore, since the CIP is for “associated
drainage”, he too conveyed opposition to utilizing sales
tax monies to repair the levy.

Mr. Snodgrass advised that two (2) legal opinions have
been received whereby each indicate that such is an
“appropriate use” of sales tax dollars.

City Attorney Jerry Canfield conveyed assurance that
the courts will give deference to the City if litigation is
initiated, provided the City can demonstrate the repair
is to address drainage issues in the event the levy fails.

Director Good expressed much appreciation to Mr. Snodgrass and engineering staff
for the preparation of the five year CIP. He requested a brief explanation of the Sidewalk
Program funding resources and the current status of existing sidewalk requests.

Mr. Snodgrass noted that most of the funding comes from building permit fees;
however, some sidewalks are constructed with sales tax monies, but only when the
sidewalk is associated with a streetimprovement project. Community Development Block

Grant stimulus funding have also been utilized in the past for qualifying projects.

Regarding current citizen requests for sidewalks, the City is “behind” due to funding
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availability. Currently, 229 total miles of sidewalk have been requested; however, staff has
identified 34 miles in need of sidewalk repair at an estimated cost of $8 million and 46
miles for new construction at an estimated cost of $10 million. The Sidewalk Program
receives approximately $200,000 per year; therefore, at the current rate of funding, it will
take an estimated 38 years to complete the current need.

Director Hutchings commented that many have inquired about the process to
include sidewalks along Towson Avenue; therefore, he requested a brief explanation.

Mr. Snodgrass simply advised the request can be evaluated in upcoming sidewalk
programs; however, the main focus for sidewalk projects are locations frequently utilized
by children, i.e., schools, libraries, etc.

Hutchings, seconded by Tyler, moved adoption of the resolution. The members
present all voting affirmatively, the Vice-Mayor declared the motion carried and the
resolution was adopted and given No. R-181-10.

Iltem No. 5 consisted of the following ordinances levying the City’s millage rates for
the year 2010 (to be collected in 2011):

A. Ordinance fixing the rate of and levying five (5.0) mills upon all

taxable real and personal property in the city of Fort Smith,
Arkansas for the year 2010 for general purposes
B. Ordinance to levy one (1) mill tax upon each dollar of assessed
value of taxable real and personal property to be used for
maintenance of a public-city library pursuant to the provisions
of Amendment No. 30 of the Constitution of the State of
Arkansas of 1874 adopted November 5, 1940, and for other

related purposes

C. Ordinance to levy one (1) mill tax upon each dollar of assessed
value of taxable real and personal property for Police

7
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Retirement and Pension Fund, pursuant to the provisions of
Amendment No. 31 of the Constitution of the State of
Arkansas of 1874 adopted November 5, 1940, and for other
related purposes

D. Ordinance to levy one (1) mill tax upon each dollar of assessed

value of taxable real and personal property for Fire Retirement
and Pension Fund, pursuant to the provisions of Amendment
No. 31 of the Constitution of the State of Arkansas of 1874
adopted November 5, 1940, and for other related purposes

City Clerk Cindy Remler advised the items contain no change to the existing millage
rates. Upon approval, the ordinances will be certified to the Sebastian County Clerk for
presenting to the Quorum Court when considering the millage for all cities in Sebastian
County at their November meeting.

Tyler, seconded by Hutchings, moved adoption of the ordinances. The motion
included suspending the rule to allow the three (3) full readings of the ordinances to be by
caption and for the readings to occur on the same date. The City Clerk read the
ordinances for their readings and the members present all voting affirmatively, the Vice-
Mayor declared the motion carried and the ordinances were adopted and numbered 48-10

to 51-10 respectively.

The Consent Agenda (Item No. 6) was introduced for consideration, the items being

as follows:
A. Ordinance to abandon a portion of a public utility easement
located in Hendricks Circle Addition, an addition to the City of
Fort Smith, Sebastian County, Arkansas (3774 - 3716
Hendricks Circle)
B. Resolution to accept the bids and authorize a contract for the

Town Branch storm sewer and manhole cleaning, Project No.
10-06-C  ($208,400.00)

8
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C. Resolution authorizing appraisal services agreement for right-
of-way acquisitions, Jenny Lind Road and Ingersoll Avenue
Widening, AHTD Job No. 040471, City Project No. 07-01-A,
2010 Sales Tax Program ($51,800.00)

D. Resolution accepting the bid of and authorizing the Mayor to
execute a contract with Forsgren, Inc. for Highway 45 and Zero
Street Water and Sewer Relocation ($1,017,190.50)

Regarding ltem No. 6B, Director Tyler questioned why the cleaning will stop at the
turn/intersection of North 10" & “C” Streets and the expected completion time for the
cleaning project.

Mr. Snodgrass noted that the aforementioned location does not require cleaning as
the junction box at the intersection was specifically constructed to prohibit the collection of
sediment at the 90 degree turn, and video has indicated that said construction has been
successful. The project is expected to take approximately thirty (30) days.

Settle, seconded by Maddox, moved approval of all consent agenda items. The
members present all voting affirmatively, the Vice-Mayor declared the motion carried and
the ordinance and resolutions were adopted with the ordinance given No. 51-10 and
resolutions numbered R-182-10 through R-184-10 respectively.

Regarding Item No. 6C, Director Good questioned how long it takes to receive
reimbursement from the State of Arkansas on shared city/state projects.

Director of Utilities Steve Parke advised the City submits invoices for reimbursement
on a monthly basis and said reimbursements are received soon thereafter.

Vice-Mayor Campbell opened the Officials Forum with the following comments

offered:
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>

Director Tyler

Re:

1. Being a member of the Arkansas Municipal
League (ARML) Large First Class Cities Advisory
Council, he advised of the following
recommended legislative amendments for
possible consideration during the next Arkansas
General Assembly:

A. Eliminate the necessity of runoff elections
when the 1% candidate receives 40% of
the vote and the 2™ runner-up receives
only 20% of the vote. This is to save the
cost of another election when the
outcome would most likely be the same.

B. Require economic development
corporations to undergo an audit and
utilize competitive bidding.

2. The ARML has requested all cities and towns
adopt a resolution in support of the “Let’s Move!”
Campaign initiated by Mrs. Michelle Obama to
reduce childhood obesity. Due to such, he
moved to place a resolution expressing support
of the campaign and designating Fort Smith as
a “Let’'s Move City” on the next regular meeting
agenda. Placement onthe agenda requires two
directors; therefore, the motion was seconded by
Director Maddox.

Administrator Kelly

Re:

Being a member of the ARML Public Safety Advisory
Council, he too advised of a potential legislative
amendment to assist in guarding against lawsuits
opposing regional solid waste districts. A copy of the
proposed legislation will be forwarded soon.

10
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An executive session was held and after reconvening, Vice-Mayor Campbell
announced that no action was taken with regard to Transit Advisory Commission
Membership.

Vice-Mayor Campbell further announced the appointment of Sherri Gard as City
Clerk effective December 1, 2010 at a starting annual salary of $64,000; therefore, he
noted the Board would now consider Item No. 7 confirming such.

Hutchings, seconded by Settle, moved adoption of the resolution with the effective
date and salary so noted. The members present all voting affirmatively, the Vice-Mayor
declared the motion carried and the resolution was adopted and given R-185-10.

With regard to the time limit policy for persons wishing to address the Board in
Citizens Forum, Vice-Mayor Campbell communicated that two (2) minutes will be allotted
to each person wishing to speak.

Vice-Mayor Campbell opened the Citizens Forum with the following individuals
present to address the Board:

= Tammy Trouillon
8000 Holly Avenue

Re: Commented that the City of Fayetteville maintains an
Animal Advisory Committee and suggested the City of
Fort Smith consider establishing same.

Director Maddox recommended a copy of the bylaws
from the Fayetteville Animal Advisory Committee be
requested. He moved to place the matter on an
upcoming study session agenda for discussion,
whereby Director Tyler seconded.

Administrator Kelly advised that a copy of the bylaws
has already been requested.

11
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Eric Arthur
815 North “B” Street

Re: While holding a copy of the City of Fort Smith 2010
Budget, he questioned if the 2011 Budget amounts
noted within the document will be revised.

Deputy Administrator Ray Gosack advised the amounts
are merely estimates for 2011. The Board of Directors
only adopts the budget for the upcoming vyear;
therefore, no formal revision to the 2011 Budget
numbers is required. The 2011 Budget is scheduled
for consideration at the December 7, 2010 reguiar
meeting.

Paul Speer
27910 Highway 22
Charleston, AR

Re: To increase revenues, he recommended the City
develop annual festivals similar to “Bikes, Blues and
BBQ” held in Fayetteville.

Jerry Hamel
4618 Wheeler

Re: Alleged Fayetteville's “Bikes, Blues and BBQ” weekend
event creates approximately $4 to $5 million in revenue
forthe City of Fayetteville; therefore, he too encouraged
the City of Fort Smith to coordinate a similar event.

Vice-Mayor Campbell clarified that said event is not
coordinated by the City of Fayetteville.

J. R. Vincent
28 Courtland Street

Re: Encouraged the City to sell the convention center and

use the proceeds for streets and drainage
improvements.

12
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There being no further business to come before the Board, Maddox moved that the
meeting adjourn. The motion was seconded by Tyler and the members all voting aye, the

Vice-Mayor declared the motion carried, and the meeting stood adjourned.

APPROVED:
“NATOR
ATTEST:
CITY CLERK
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