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AGENDA 
Fort Smith Board of Directors 

STUDY SESSION 
April 14, 2015 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
 
CALL TO ORDER 
 
1. Discuss specifying personnel authority of the City Administrator ~ Directors Settle, 

Lau, Good, Lorenz & Catsavis placed ordinance on the February 3, 2015 regular 
meeting agenda on January 30, 2015 / Ordinance tabled at the February 3, 2015 
regular meeting pending discussion at a future study session / Deferred at the 
March 10, 2015 study session ~   
 

2. Report of Convention Center 2014 Accomplishments   
 

3. Discuss establishment of a policy regarding employer and employee contribution 
levels for employee benefits  (health, dental, vision, life & disability)   ~ Requested 
at the November 2014 budget hearings ~   
 

4. Discuss creation of a safety/risk manager position  ~ Discussed at the February 10, 
2015 study session ~      

 
5. Review preliminary agenda for the April 21, 2015 regular meeting 
 

ADJOURN 
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1
MEMORANDUM

April 10, 2015

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Appointment and Removal of Department Heads

The board has asked to reconsider the city’s policy
regarding the appointment and removal of department heads.  The
current ordinance, the ordinance amendment requested for the
February 3rd board meeting, and the pertinent sections of the
state statute are attached.  The ordinance from the February 3rd

meeting has been modified by the city attorney (modifications are
highlighted).

The current policy provides that the city administrator has
authority to appoint and remove all department heads except the
internal auditor and the district court clerk.  The internal
auditor is under the board’s authority, and the district court
clerk is appointed by the judges as provided in state law.  The
current policy was adopted in 2013.  Before 2013, the appointment
and removal of all department heads (except the district court clerk)
required the approval of the board of directors.

PUBLIC SAFETY CHIEFS AND THE CIVIL SERVICE COMMISSION

The removal of the police and fire chiefs could be appealed
by the chief to the civil service commission.  This appeal right
has existed for many, many years.  When the department head
employment policy was changed in 2013, the commission determined
to not change its rules for the current chiefs.  The commission
was agreeable to removing an appeal right to the commission for
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the removal of any future chiefs by the city administrator.  If
the board decides to reinstate its approval for the removal of
department heads, the role of the civil service commission will
need to be revisited with that body.  If the commission doesn’t
change its rules, then a chief whose removal is affirmed by the
board of directors would have a right to appeal the termination
to the civil service commission.

CONSIDERATIONS

As the board discusses this topic, the following
considerations are offered for thought.

! Board involvement in hiring and removal decisions may
demonstrate more accountability to the public.  The
board is the voice of the people and should be able to
demonstrate responsiveness to issues and complaints
raised by citizens.

! Some level of direct authority from the board may
result in more responsiveness from department heads to
board members.

! Approval from the board provides a check and balance on
the city administrator’s authority.

! Department head actions may be influenced by politics
rather than merit.  This could affect a department
head’s willingness to deal with or to make unpopular/
difficult decisions.

! Department heads may have to deal with competing or
conflicting agendas from board members.  Routine
administrative matters could become political.

! The clarity of the chain of command may be affected. 
Do department heads report to the city administrator,
the board of directors, or both?  Will there be
opportunity for department heads to “politic” board
members, possibly leading to a divisive board?
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! Decisions about removal should be based on a department
head’s entire performance, not just limited or
anecdotal feedback, information, and perceptions.

! The city strives to recruit talented department heads. 
How does bifurcated oversight affect this?

ALTERNATIVE

An alternative the board may wish to consider is placing
appointment authority with the city administrator, and giving
department heads removed by the city administrator a right of
appeal to the board of directors (or to the civil service commission for
the police and fire chiefs).  This would allow a department head who
disagrees with the city administrator’s removal action to have
the decision reviewed by the board of directors.  Terminations
wouldn’t automatically proceed to the board; a termination would
come to the board only if the department head wanted to appeal
the city administrator’s decision.

RECOMMENDATION

The staff discussed the department head employment policy at
a staff meeting last month.  The department heads and the city
administrator recommend that the current policy remain in place. 
The staff believes that the current policy is operating without
problem, allows for streamlined decision‐making of administrative
matters, and supports continuity of operations.

Attachments
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CURRENT CITY CODE

Sec. 2-96. - Personnel authority of city administrator. 

2. (a)Except as otherwise provided by law, except as provided otherwise in this article, and
except for his or her own job position, the city administrator shall have full power and
responsibility concerning the employment, disciplining, and termination of employment of all
officials and non-uniformed employees of the city, including, but not limited to, heads of city
departments, the fire chief, and the police chief, according to the budgeting of positions and
levels of compensation established from time to time by the board of directors. 

(b)The board of directors reserves to itself power and responsibility of employment, discipline
and termination with reference to the city's internal auditor, and the board acknowledges the
authority of the judges of the Sebastian County District Court with reference to the district court
clerk. 

(Ord. No. 35-13, § 1, 8-20-13)
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PROPOSED ORDINANCE AT FEBRUARY 3, 2015 BOARD MEETING
as Modified (Modifications are Highlighted)

ORDINANCE NO. _________

AN ORDINANCE SPECIFYING THE PERSONNEL 
AUTHORITY OF THE CITY ADMINISTRATOR

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

Section 1: Section 2-96 of the Fort Smith Municipal Code (“Code”) is hereby repealed;

and, the following provision is hereby adopted to be codified as Section 2-43 of the Code:

Sec. 2-43. - Personnel authority of the City Administrator. 

(a)  Except as otherwise provided in this article, the city administrator shall obtain
the approval of the board of directors prior to the employment or discharge of
exempt personnel of the city who are heads of departments, city clerk, internal
auditor, and the qualified and licensed attorneys at law contracted to provide legal
services pursuant to sections 2-111 – 2-113 of this Code as follows: 

(1)  The city administrator shall notify all members of the board of directors either
orally or in writing of the proposed action, the reasons therefor, and all relevant
and pertinent facts bearing upon the decision of either employment or discharge.
After notification from the city administrator, there shall be scheduled an
executive session at the next regular or special meeting of the board of directors
to discuss approval, denial or modification of the city administrator's proposed
action. 

(2)  Following the board's action, the city administrator shall then notify in person
or by telephone the individual subject to the approved action and may confirm the
action in writing to the individual. 

(3)  Where reasonable and feasible, employees of the city shall be first given an
opportunity to resign at the request of the city administrator and the board of
directors prior to notice of discharge. 

(4)  No director nor the mayor shall communicate the exempt personnel action
proposed by the city administrator, except through the city administrator as herein
provided. 
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(b)  The City Administrator, or his or her designee, shall have full authority regarding the
appointment and discharge of all non-uniformed employees (non-exempt employees) and
of all exempt positions not specifically identified in subsection (a) above, without the
necessity of approval of the Board of Directors.

Section 2:  The Human Resources Policy for Non-Uniformed Employees (2011), adopted

by Ordinance No. 85-11, is amended to replace the current language in Section II. B. with the

following:

B. The City Administrator will nominate, to the Board of Directors, individuals
for appointment and will make recommendations to the Board of Directors for
termination of individuals in the following Exempt positions:  Deputy City
Administrator, City Clerk, Director of Sanitation, Director of Engineering,
Director of Finance, Director of Human Resources, Director of Street & Traffic
Control, Director of Utilities, Fire Chief, Police Chief, Director of Parks &
Recreation, Director of Information Technology Systems, Director of Transit,
Director of the Convention Center, Director of Development Services, Internal
Auditor.  The appointment and removal of persons in all other Exempt positions,
as well as all non-exempt positions, will be determined by the City Administrator,
or his or her designee, without the necessity of approval of the Board of Directors. 
Pursuant to A.C.A. § 16-17-108, the Sebastian County District Court -Fort Smith
District Court Judges shall appoint a qualified elector to serve as District Court
Clerk.

In all other respects, the Human Resources Policy approved by Ordinance No. 85-11, as

amended, shall remain in effect.

PASSED AND APPROVED THIS _________ DAY OF __________________, 2015.

APPROVED:

______________________
ATTEST: Mayor

_____________________
City Clerk

Approved as to form:

________________________
City Attorney
Publish 1 time
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STATE LAW

14-48-117. Powers and duties of city administrator.

The city administrator shall have the following powers and duties:

(1) To the extent that such authority is vested in him or her through ordinance enacted by the
board of directors, he or she may supervise and control all administrative departments, agencies,
offices, and employees;

(2) He or she shall represent the board in the enforcement of all obligations in favor of the city or
its inhabitants which are imposed by law or under the terms of any public utility franchise upon
any public utility;

(3) He or she may inquire into the conduct of any municipal office, department, or agency which
is subject to the control of the board. In this connection, he or she shall be given unrestricted
access to the records and files of any office, department, or agency and may require written
reports, statements, audits, and other information from the executive head of the office,
department, or agency;

(4) He or she shall nominate, subject to confirmation by the board, persons to fill all vacancies at
any time occurring in any office, employment, board, authority, or commission to which the
board's appointive power extends. He or she may remove from office all officials and employees,
including, but not limited to, members of any board, authority, or commission who, under
existing or future laws, whether applicable to cities under the aldermanic, manager, or
commission form of government, may be removed by the city's legislative body. Removal by the
city administrator shall be approved by the board. Where, under the statute applicable to any
specific employment or office, the incumbent may be removed only upon the vote of a specified
majority of the city's legislative body, the removal of the person by the city administrator may be
confirmed only upon the vote of the specified majority of the board members. However, the
provisions of this subdivision (4) shall have no application to offices and employments
controlled by any civil service or merit plan lawfully in effect in the city;
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