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AGENDA 
Fort Smith Board of Directors 

STUDY SESSION 
March 10, 2015 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
 
CALL TO ORDER 
 
1. Review project recommendations by the Community Development Advisory 

Committee for Year 41 CDBG and Year 22 HOME Program funding  
 
2. Discuss budget balancing options, fund balance policy, multi-year budgeting and 

fiscal policies   ~ Requested at the November 2014 budget hearings / Regarding fiscal 

policies - Lau / Settle placed on agenda at the January 6, 2015 regular meeting ~    
 
3. Discuss specifying personnel authority of the City Administrator ~ Directors Settle, 

Lau, Good, Lorenz & Catsavis placed ordinance on the February 3, 2015 regular meeting 
agenda on January 30, 2015 / Ordinance tabled at the February 3, 2015 regular meeting 
pending discussion at a future study session ~ 

 
4. Review preliminary agenda for the March 17, 2015 regular meeting 
 

ADJOURN 
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City of Fort Smith   

  Memo                  1 
To: Ray Gosack, City Administrator  

From: Genia Smith, Chairperson of the Community Development Advisory Committee  

CC: Jeff Dingman, Assistant City Administrator, Wally Bailey, Director of Development Services 
and Matt Jennings, Director of Community Development 

Date: 3/5/2015 

   Re:   Recommendations for Year 41 CDBG and Year 22 HOME Investment Partnership Programs 
(Community Development Department Budget for Program Year 2015: July 1, 2015 - 
June 30, 2016) 

 
The Community Development Advisory Committee (CDAC) held three public hearings on February 17, 2015, to 
review funding requests for Community Development Block Grant (CDBG) and HOME Investment Partnership 
Act Program funds from the agencies and citizens.  At the close of the final public hearing, the CDAC members 
met to consider funding recommendations to the Fort Smith Board of Directors.  The committee reviewed all 
outside agency applications for CDBG and HOME funds in the amount of $588,882.  The funds are allocated as 
prescribed in the Five Year Consolidated Plan.   As you recall, on November 16, 2010, the City Board of Directors 
approved the Five Year Consolidated Plan which established priorities for funding allocations to both the CDBG 
and HOME programs. The following table reflects those priorities as they relate to the Program Year 2015 
allocations: 
 

CDBG AND HOME FUNDS  
CATEGORY YEAR 41 CDBG YEAR 22 HOME TOTALS 

Homelessness $110,615 $110,615 
Public Service $110,614 $110,614 
Community Development $350,279 $350,279 
HOME/CHDO $257,597 $257,597 
Administration $147,485 $28,621 $176,106 
Unprogrammed $18,436 $0 $18,436 
Totals $737,429* $286,218 $1,023,647 

Note:  *CDBG Amount reduced from the allocation amount of $799,641 by $62,211.49 for the Lend A Hand – 
Fisher’s Way at Chaffee Crossing Project Finding issued the U. S. Dept. of Housing & Urban Development (HUD).  
Memos relating to this matter from Matt Jennings are behind the last application in this packet.   
 
Additionally, the CDAC members heard a request from the Old Fort Homeless Coalition to renew funds that 
have canceled due to missed deadlines and failure to enter agreements. The CDAC members voted 6 – 1 to 
approve the renewal on the condition that the project be fully funded and implemented by the deadline of 
September 30, 2015.  The conditional recommendation is due to CDBG timeliness issues that may occur on 
May 2, 2015 as a result of not spending the older funds according to our discussions with city staff members.   
Should the city miss the test on that date, a remediation plan will be required to be submitted to the U. S. 
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Department of Housing and Urban Development.  Despite this risk, the funding was recommended to continue  
this high priority project.   
 
The CDBG and HOME funding breakdown by category follows this memo.  Next is the rating criteria summary, 
the worksheets by category with the final CDAC recommendations of funding.   Any program income on hand 
by each entity (HOME program) is noted in the application itself. 
 
The task of making recommendations to the Board of Directors was more streamlined due to the ratings and 
policy changes made in the previous funding cycle.  This year 18 applications were filed, which is one more than  
last year’s funding cycle.  The committee and city staff listened to application proposals during the three public 
hearings held on February 17.  Upon closing the public hearing at 5:30 p.m., the committee deliberated until 
past 8:00 p.m. to reach a consensus on the submitted funding requests and formulate recommendations to the 
Fort Smith Board of Directors.  
 
Homeless Category 
This category received two applications.  The Fort Smith Children’s Emergency Shelter project was 
recommended for full funding of $52,798 after the Next Step Homeless Services (NSHS) withdrew their 
application.  While the committee wanted to fund a transitional home for homeless families as proposed by 
NSHS, the location proposed is an industrial zoned property located at 323 N. 3rd Street and the closest homes 
were in the next block on North 4th Street.  The committee members and city staff members did not feel it was 
a wise investment in that particular location.   The balance of the funding in the amount of $57,817 is placed in 
unprogrammed for future allocation.   

Public Service Category 
The public service category received ten applications, which is the same as last year’s funding cycle.   The total 
amount requested this year was $154,385 compared to 2014 in the amount of $141,685.  We believe the 
increased funding requests are due to agencies’ other funding sources becoming scarce.  Federal regulations 
require the City to use no more than 15% of the entire CDBG allocation for the public service category which is 
$110,614.  Although it was the desire of the committee members to recommend full funding to the agencies, it 
was not possible.  
 
Community Development Category 
The community development category received four applications this year compared to two last year.  The 
Cavanaugh Elementary School project rated the highest in the category and was recommended for full funding. 
The next three proposed projects are in order by the number of points received were the Gateway House, Bost, 
Inc. and Fort Smith Housing Authority which were funded but not at the full amount requested. 

HOME Investment Partnership Act / Community Development Housing Organization (CHDO) 
Currently, there is only one agency that applied in this category.  Crawford-Sebastian Community Development 
Council, Inc., as a Community Development Housing Organization was the highest rated project and 
appropriately recommended for and amended their application to received all of the HOME funds available.  
The CSCDC CHDO has now partnered with the Fort Smith Housing Authority to undertake the affordable 
housing projects.    
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CDAC Recommendations  
 
The table on page four lists all funding recommendations by the CDAC and the City’s Housing Assistance 
Program, administrative costs and un-programmed funds.  We are pleased to report that all agencies 
submitting applications for funding were on time and complete, and we extend our thanks for their hard work.  
However, as stated previously, the committee could not recommend all requests be funded to their full 
amounts except for two.   
 
Program income continues to be generated by the city’s housing assistance program, the nonprofit partners, 
and the FSHA which continues to be reused for affordable housing and housing assistance projects.  The 
expenditure of program income to the City is reported annually in the Consolidated Annual Performance and 
Evaluation Report (CAPER) which is online at the city’s website and updated annually and provided to the Board 
of Directors once the report is accepted by the Department of HUD.   
 
I will be in attendance at the March 10 study session and subject to Board placement, at the Board of Directors 
voting session on March 17.   
 
CDAC Members 

  Genia Smith - Chairperson                               George Willis - Vice Chairperson 
  Kerri Norman                        Fran Hall   
  Cinda Rusin    Nichelle Christian 
  Joshua Carson   
 
 
 
 
 
 
 
Attachment 1 – PY 2015 CDBG Funds by Category 
Attachment 2 –PY 2015 HOME Funds by Category 
Attachment 3 – CDBG & HOME Summary of Funding Requests 
Attachment 4 – Rating Summary of Funding Requests 
Attachment 5 A-D – Funding Recommendations Worksheets by Category 
Old Fort Homeless Coalition Request 
Applications – A to R  
Board Information Memo – 3/28/13 and updated 1/8/14 
Matt Jennings Memo – 3/4/15 
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CDBG Program Year 2015 CDAC Recommendations 

Application 
Identifier  Agency CDBG Year 41 
15-A FS Children's Emergency Shelter $52,798 
15-B Next Step Homeless Services Withdrawn 

 15-C-PS  Good Samaritan Clinic - Medical Services $16,000 
15-D-PS Girls, Inc. – Fees $4,725 
15-E-PS Crisis Intervention Center - Case Mngmnt. $16,000 
15-F-PS DWR Cancer Support House $11,852 
15-G-PS Fountain of Youth Adult Day Care $6,500 
15-H-PS WestArk RSVP - Medicare Application Assist. $9,000 
15-I-PS WestArk RSVP - Tax preparation $6,000 
15-J-PS Community Dental Clinic - CSCDC $18,000 
15-K-PS Heart to Heart Pregnancy Support Center $5,677 
15-L-PS FS Boys and Girls Club $4,860 
15-M-PS Next Step Homeless Services $12,000 

15-N Harbor / Gateway House $14,066 
15-O Bost, Inc. - Magic Circle Apartments $6,530 
15-P Cavanaugh Elementary School $10,000 
15-Q Fort Smith Housing Authority $39,460 

Homeless Unprogrammed $57,817 
  Fort Smith Housing Assistance $220,223 
  FS Housing Rehab. Administration $60,000 
  Fort Smith - Administration $147,485 
  Unprogrammed $18,436 

  Totals $737,429 

Application 
Identifier Agency 

    HOME Year 22 
15-R CSCDC - Acq/Rehab/Resale/New Const – CHDO Funds $257,597 

  Fort Smith - HOME Administration $28,621 
  Unprogrammed $0 
  Totals $286,218 

Old Fort Homeless Coalition - Funds Renewal  
Program Year Amount 

2009 $7,892.00 
2010 $72,129.00 
2011 $56,764.00 
2012 $166,173.00 
2013 $172,386.00 
2014 $128,097.00 

TOTAL $603,441.00 
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MEMORANDUM

March 6, 2015

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Appointment and Removal of Department Heads

The board has asked to reconsider the city’s policy
regarding the appointment and removal of department heads.  The
current ordinance, the ordinance amendment requested for the
February 3rd board meeting, and the pertinent sections of the
state statute are attached.  The ordinance from the February 3rd

meeting has been modified by the city attorney (modifications are
highlighted).

The current policy provides that the city administrator has
authority to appoint and remove all department heads except the
internal auditor and the district court clerk.  The internal
auditor is under the board’s authority, and the district court
clerk is appointed by the judges as provided in state law.  The
current policy was adopted in 2013.  Before 2013, the appointment
and removal of all department heads (except the district court clerk)
required the approval of the board of directors.

PUBLIC SAFETY CHIEFS AND THE CIVIL SERVICE COMMISSION

The removal of the police and fire chiefs could be appealed
by the chief to the civil service commission.  This appeal right
has existed for many, many years.  When the department head
employment policy was changed in 2013, the commission determined
to not change its rules for the current chiefs.  The commission
was agreeable to removing an appeal right to the commission for
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the removal of any future chiefs by the city administrator.  If
the board decides to reinstate its approval for the removal of
department heads, the role of the civil service commission will
need to be revisited with that body.  If the commission doesn’t
change its rules, then a chief whose removal is affirmed by the
board of directors would have a right to appeal the termination
to the civil service commission.

CONSIDERATIONS

As the board discusses this topic, the following
considerations are offered for thought.

! Board involvement in hiring and removal decisions may
demonstrate more accountability to the public.  The
board is the voice of the people and should be able to
demonstrate responsiveness to issues and complaints
raised by citizens.

! Some level of direct authority from the board may
result in more responsiveness from department heads to
board members.

! Approval from the board provides a check and balance on
the city administrator’s authority.

! Department head actions may be influenced by politics
rather than merit.  This could affect a department
head’s willingness to deal with or to make
unpopular/difficult decisions.

! Department heads may have to deal with competing or
conflicting agendas from board members.  Routine
administrative matters could become political.

! The clarity of the chain of command may be affected. 
Do department heads report to the city administrator,
the board of directors, or both?  Will there be
opportunity for department heads to “politic” board
members, possibly leading to a divisive board?
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! Decisions about removal should be based on a department
head’s entire performance, not just limited or
anecdotal feedback, information, and perceptions.

! The city strives to recruit talented department heads. 
How does bifurcated oversight affect this?

ALTERNATIVE

An alternative the board may wish to consider is placing
appointment authority with the city administrator, and giving
department heads removed by the city administrator a right of
appeal to the board of directors (or to the civil service commission for
the police and fire chiefs).  This would allow a department head who
disagrees with the city administrator’s removal action to have
the decision reviewed by the board of directors.  Terminations
wouldn’t automatically proceed to the board; a termination would
come to the board only if the department head wanted to appeal
the city administrator’s decision.

RECOMMENDATION

The staff discussed the department head employment policy at
this week’s staff meeting.  The department heads and the city
administrator recommend that the current policy remain in place. 
The staff believes that the current policy is operating without
problem, allows for streamlined decision‐making of administrative
matters, and supports continuity of operations.

Attachments
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CURRENT CITY CODE

Sec. 2-96. - Personnel authority of city administrator. 

2. (a) Except as otherwise provided by law, except as provided otherwise in this article, and except
for his or her own job position, the city administrator shall have full power and responsibility
concerning the employment, disciplining, and termination of employment of all officials and
non-uniformed employees of the city, including, but not limited to, heads of city
departments, the fire chief, and the police chief, according to the budgeting of positions and
levels of compensation established from time to time by the board of directors. 

    (b) The board of directors reserves to itself power and responsibility of employment, discipline
and termination with reference to the city's internal auditor, and the board acknowledges the
authority of the judges of the Sebastian County District Court with reference to the district
court clerk. 

(Ord. No. 35-13, § 1, 8-20-13)
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PROPOSED ORDINANCE AT FEBRUARY 3, 2015 BOARD MEETING
as Modified (Modifications are Highlighted)

ORDINANCE NO. _________

AN ORDINANCE SPECIFYING THE PERSONNEL 
AUTHORITY OF THE CITY ADMINISTRATOR

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

Section 1: Section 2-96 of the Fort Smith Municipal Code (“Code”) is hereby repealed; and,

the following provision is hereby adopted to be codified as Section 2-43 of the Code:

Sec. 2-43. - Personnel authority of the City Administrator. 

(a)  Except as otherwise provided in this article, the city administrator shall obtain
the approval of the board of directors prior to the employment or discharge of
exempt personnel of the city who are heads of departments, city clerk, internal
auditor, and the qualified and licensed attorneys at law contracted to provide legal
services pursuant to sections 2-111 – 2-113 of this Code as follows: 

(1)  The city administrator shall notify all members of the board of directors either
orally or in writing of the proposed action, the reasons therefor, and all relevant and
pertinent facts bearing upon the decision of either employment or discharge. After
notification from the city administrator, there shall be scheduled an executive session
at the next regular or special meeting of the board of directors to discuss approval,
denial or modification of the city administrator's proposed action. 

(2)  Following the board's action, the city administrator shall then notify in person
or by telephone the individual subject to the approved action and may confirm the
action in writing to the individual. 

(3)  Where reasonable and feasible, employees of the city shall be first given an
opportunity to resign at the request of the city administrator and the board of
directors prior to notice of discharge. 

(4)  No director nor the mayor shall communicate the exempt personnel action
proposed by the city administrator, except through the city administrator as herein
provided. 
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(b)  The City Administrator, or his or her designee, shall have full authority regarding the
appointment and discharge of all non-uniformed employees (non-exempt employees) and
of all exempt positions not specifically identified in subsection (a) above, without the
necessity of approval of the Board of Directors.

Section 2:  The Human Resources Policy for Non-Uniformed Employees (2011), adopted

by Ordinance No. 85-11, is amended to replace the current language in Section II. B. with the

following:

B. The City Administrator will nominate, to the Board of Directors, individuals for
appointment and will make recommendations to the Board of Directors for
termination of individuals in the following Exempt positions:  Deputy City
Administrator, City Clerk, Director of Sanitation, Director of Engineering, Director
of Finance, Director of Human Resources, Director of Street & Traffic Control,
Director of Utilities, Fire Chief, Police Chief, Director of Parks & Recreation,
Director of Information Technology Systems, Director of Transit, Director of the
Convention Center, Director of Development Services, Internal Auditor.  The
appointment and removal of persons in all other Exempt positions, as well as all non-
exempt positions, will be determined by the City Administrator, or his or her
designee, without the necessity of approval of the Board of Directors.  Pursuant to
A.C.A. § 16-17-108, the Sebastian County District Court -Fort Smith District Court
Judges shall appoint a qualified elector to serve as District Court Clerk.

In all other respects, the Human Resources Policy approved by Ordinance No. 85-11, as

amended, shall remain in effect.

PASSED AND APPROVED THIS _________ DAY OF __________________, 2015.

APPROVED:

______________________
ATTEST: Mayor

_____________________
City Clerk

Approved as to form:

________________________
City Attorney
Publish 1 time
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STATE LAW

14-48-117. Powers and duties of city administrator.

The city administrator shall have the following powers and duties:

(1) To the extent that such authority is vested in him or her through ordinance enacted by the board
of directors, he or she may supervise and control all administrative departments, agencies, offices,
and employees;

(2) He or she shall represent the board in the enforcement of all obligations in favor of the city or
its inhabitants which are imposed by law or under the terms of any public utility franchise upon any
public utility;

(3) He or she may inquire into the conduct of any municipal office, department, or agency which is
subject to the control of the board. In this connection, he or she shall be given unrestricted access
to the records and files of any office, department, or agency and may require written reports,
statements, audits, and other information from the executive head of the office, department, or agency;

(4) He or she shall nominate, subject to confirmation by the board, persons to fill all vacancies at
any time occurring in any office, employment, board, authority, or commission to which the board's
appointive power extends. He or she may remove from office all officials and employees, including,
but not limited to, members of any board, authority, or commission who, under existing or future
laws, whether applicable to cities under the aldermanic, manager, or commission form of
government, may be removed by the city's legislative body. Removal by the city administrator shall
be approved by the board. Where, under the statute applicable to any specific employment or office,
the incumbent may be removed only upon the vote of a specified majority of the city's legislative
body, the removal of the person by the city administrator may be confirmed only upon the vote of
the specified majority of the board members. However, the provisions of this subdivision (4) shall
have no application to offices and employments controlled by any civil service or merit plan
lawfully in effect in the city;
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