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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
February 17, 2015 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
 

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 

AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE FEBRUARY 3, 2015 REGULAR MEETING   
 
ITEMS OF BUSINESS: 

1. Presentation:  Arkansas Business City of Distinction Award – Honorable  
   Mention for Technology Advancements      
 

2. Items regarding property located at 8225 & 8227 Texas Road (correct legal 
description only for previous annexation and zoning amendments)     

 
A. Ordinance amending Ordinance No. 12-15  

 
B. Ordinance amending Ordinance No. 13-15  
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3. Resolution of the Board of Directors of the City of Fort Smith certifying local 
government endorsement of business to participate in the Tax Back Program (as 
authorized by Section 15-4-2706(d) of the Consolidated Incentive Act of 2003)   
(Mars Petcare U.S., Inc.)   
 

4. Resolution approving automobile and property insurance coverage for the City’s 
fleet and buildings for 2015-2016   ~ Hutchings / Pennartz placed on the agenda 
at the February 10, 2015 study session ~      
 

5. Consent Agenda 
 

A. Resolution of the Board of Directors of the City of Fort Smith establishing 
a Comprehensive Plan Implementation Committee  ~ Settle / Hutchings 
placed on the agenda at the February 10, 2015 study session ~    

 
B. Resolution authorizing a franchise utility relocation agreement for the 

Jenny Lind Road & Ingersoll Avenue Widening Project, Project No. 07-01-
A  ($78,687.00 / Engineering Department / Budgeted – Sales Tax 
Program Fund)    

 

C. Resolution authorizing a time extension for the construction of Street 
Overlays/Reconstruction, Project No. 13-03-B   (45 days)     

 

D. Resolution to accept completion of and authorize final payment for the 
construction of Street Overlays/Reconstruction, Project No. 13-03-B  
($84,123.10 / Engineering Department / Budgeted – Sales Tax Program 
Fund)      

 
E. Resolution authorizing a change order for the construction of Fort Smith 

Levee Improvements, Project No. 11-06-D  ($15,916.91  & 93 days / 
Engineering Department / Budgeted – Sales Tax Program Fund)     

 
F. Resolution to accept completion of and authorize final payment for the 

construction of Fort Smith Levee Improvements, Project No. 11-06-D  
($67,446.23 / Engineering Department / Budgeted – Sales Tax Program 
Fund)    

 

G. Resolution authorizing deposit accounts and related services (American 
Resort Management, LLC regarding Parrot Island Waterpark)    

 
H. Resolution authorizing the Mayor to execute an addendum to the 

operating agreement with American Resort Management, LLC (as 
authorized by Resolution No. R-171-14) specifically related to the 
establishment and operation of bank accounts and services related to 
Parrot Island Waterpark    
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I. Ordinance waiving the requirement of competitive bidding relative to 
structural steel supply and erection and approving and authorizing the 
Mayor to execute trade contracts for materials and services related to the 
construction of an aquatics facility at Ben Geren Regional Park (Parrot 
Island Waterpark) ($661,504.31 / Parks Department / Budgeted – 2012 
Sales Tax Bonds)   

 

J. Resolution authorizing acquisition of real property interests in connection 
with the replacement of Sewer Lift Station No. 23    ($12,560.00 / Utility 
Department / Budgeted – 2014 Sales Tax Bonds)   

 
K. Resolution authorizing funds to increase the water main size for water 

system improvements to be constructed for Maness Hill Addition   
($11,036.50 / Utility Department / Budgeted – 2008 Revenue Bonds)   

 

L. Resolution authorizing the Mayor to execute a lease agreement for city 
offices and parking spaces     

 
M. Resolution accepting bid for the purchase of police package utility vehicles 

($164,642.60 / Police Department / Budgeted – Program 4704-301)    
 

N. Resolution accepting bid for the purchase of a front loader ($138,171.64 / 
Sanitation Department / Not Budgeted - Insurance Reimbursement ~ 
Sanitation Sinking Fund for Landfill Construction and Fleet Acquisition)      

 

O. Resolution confirming and approving contract of the City with Steve Beam 
Construction, Inc.  ($68,756.96 / Sanitation Department / Budgeted – 
Program 6304-302)   

 

EXECUTIVE SESSION 
 
Appointments: Arkansas Fair and Exhibition Facilities Board (1), Civil Service 

Commission (2), Library Board of Trustees (1) and Transit Advisory 
Commission (1) 

 
 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
 
ADJOURN 
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                          2A.     

ORDINANCE NO.______ 

AN ORDINANCE AMENDING ORDINANCE NO. 12-15 
____________________________________________________________ 

 
 

 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF 

FORT SMITH, ARKANSAS, 

WHEREAS,  Ordinance No. 12-15 was passed and approved on February 3, 2015, for the purpose of 

annexing certain territory into the city of Fort Smith; and, 

WHEREAS, a clerical error exists with the legal description contained in Ordinance No. 12-15; and, 

NOW THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE CITY OF FORT SMITH, ARKANSAS: 

SECTION 1:  That the legal description within Ordinance 12-15 is hereby amended to read as follows:  

A tract of land lying in the Southwest Quarter (SW ¼) of the Northeast Quarter (NE ¼) of Section 8, 
Township 7 North, Range 32 West, Fifth PM, in the Greenwood District, Sebastian County, AR 
described as beginning at a point 403.5 feet North and 969.55 feet West of the Southeast Corner of said 
Northeast Quarter; thence S 89◦41’00”W, a distance of 1075.47 feet; thence N 30◦14’11”E, along the 
easterly boundary line of Texas Road, a distance of 254.53 feet; thence N 89◦52’54”E a distance of 
949.9 feet; thence S 0◦41’41” W a distance of 215.94 feet to the point of beginning. 

 
more commonly known as 8225 and 8227 Texas Road. 
 

SECTION 2:  Ordinance No. 12-15, as amended by Section 1 of this Ordinance, is hereby confirmed to 

be validly adopted as Ordinance No. 12-15 of the City of Fort Smith, Arkansas. 
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PASSED AND APPROVED THIS____DAY OF__________________________, 2015. 

 

 

        APPROVED: 

 

        ____________________________________ 
                       Mayor 
ATTEST: 
 
 
 
_______________________________________ 
                          City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
         Approved as to form: 

          
 
         ______________________________ 
                                   Publish One Time  
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� � � � � � � � � � � � � 2B.
ORDINANCE NO.   ________ 

�
AN ORDINANCE AMENDING ORDINANCE 13-15 

�

WHEREAS,  Ordinance No. 13-15 was passed and approved on February 3, 2015 for the purpose 

of amending the zoning map and the master land use plan map of the City of  Fort Smith; and, 

WHEREAS, a clerical error was found with the legal description contained in  Ordinance No. 13-

15; and,  

WHEREAS, a revised legal description in Section 1 of this Ordinance corrects the scrivenor’s 

error, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS, 

SECTION 1:  That the legal description within Ordinance No. 13-15 is hereby amended to read as 

follows: 

A tract of land lying in the Southwest Quarter (SW ¼) of the Northeast Quarter (NE ¼) of Section 8, 
Township 7 North, Range 32 West, Fifth PM, in the Greenwood District, Sebastian County, AR 
described as beginning at a point 403.5 feet North and 969.55 feet West of the Southeast Corner of said 
Northeast Quarter; thence S 89�41’00”W, a distance of 1075.47 feet; thence N 30�14’11”E, along the 
easterly boundary line of Texas Road, a distance of 254.53 feet; thence N 89�52’54”E a distance of 
949.9 feet; thence S 0�41’41” W a distance of 215.94 feet to the point of beginning. 

 
more commonly known as 8225 and 8227 Texas Road. 

 SECTION 2:  Ordinance No. 13-15, as amended by Section 1 of this Ordinance, is hereby confirmed to  
 
be validly adopted as Ordinance No. 13-15 of the City of Fort Smith, Arkansas.
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PASSED AND APPROVED THIS____DAY OF_______________________, 2015. 

       APPROVED: 

       _____________________________ 
                 Mayor  
ATTEST: 

__________________________
                            City Clerk 

         Approved as to form: 

          
         ____________________________ 
                   Publish One Time 
�
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Tax Back
Resolution                                               

____________________________ 
City Attorney 
Approved as to Form 

RESOLUTION No. _________

RESOLUTION OF THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH
CERTIFYING LOCAL GOVERNMENT ENDORSEMENT OF BUSINESS TO 
PARTICIPATE IN THE TAX BACK PROGRAM (AS AUTHORIZED BY SECTION 15-4-
2706(d) OF THE CONSOLIDATED INCENTIVE ACT OF 2003).

WHEREAS, in order to be considered for participation in the Tax Back Program, the local 
government must endorse a business to participate in the Tax Back Program; and  

WHEREAS, the local government must authorize the refund of local sales and use taxes as 
provided in the Consolidated Incentive Act of 2003; and 

WHEREAS, said endorsement must be made on specific form available from the Arkansas 
Economic Development Commission; and 

WHEREAS, Mars Petcare US, Inc., located at 10000 Roberts Blvd, Fort Smith, Arkansas has 
sought to participate in the program and more specifically has requested benefits accruing from 
construction and/or expansion of the specific facility; and 

WHEREAS, Mars Petcare US, Inc. has agreed to furnish the local government all necessary 
information for compliance. 

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
OF FORT SMITH, ARKANSAS, THAT:

1. Mars Petcare US, Inc. be endorsed by the Board of Directors of the City of Fort Smith for 
benefits from the sales & use tax refunds as provided by Section 15-4-2706(d) of the 
Consolidated Incentive Act of 2003. 

2. The Department of Finance and Administration is authorized to refund 
local sales and use taxes to Mars Petcare US, Inc. 

3. This resolution shall take effect immediately. 
                                                      

____________________________________
             Mayor 

Date Passed:   ______________________ 

Attest:            ______________________ 
City Clerk
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This item supports the following

goal(s) or policies of the Future Fort
Smith Comprehensive Plan:  ED-3 �

Memo
To:  Ray Gosack, City Administrator 

From: Jeff Dingman, Deputy City Administrator 

Date: 2/12/2015 

Re:  Tax Back Endorsement:  Mars Petcare US, Inc.

The City has received a request from the Arkansas Economic Development Commission and the Fort 
Smith Regional Chamber of Commerce for participation in the state “Tax Back” program authorized by 
the Consolidated Incentive Act of 2003 on behalf of Mars Petcare US, Inc.  This program allows for 
new or expanding businesses to request refunds of sales taxes paid on building materials, new 
equipment and other eligible expenses incurred due to construction and/or expansion. 

The current request is on behalf of Mars Petcare US, Inc., who plans to expand its current pet food 
production facility located in Fort Smith at 10000 Roberts Boulevard by investing $81,700,000 in new 
equipment and renovations to existing buildings.  This expansion will add 95 new jobs to the region 
with an average wage of $21.17/hour, increasing Mars Petcare’s local employment by 90%.  

The Tax Back program is a state and local sales tax refund incentive to attract business growth or 
expansion to Arkansas.  The incentive applies to capital purchases associated with construction of new 
facilities or expansion of existing facilities (such as equipment or building materials) and does not apply 
to ongoing purchases.  The majority of the incentive will be derived from the state sales tax rate.  
However, in order to participate in the program, the local governments must also agree to the sales tax 
refund. 

Attached is a resolution supporting the participation of Mars Petcare US, Inc. in the “Tax Back” 
program, and the staff recommends approval.  The resolution requires approval of an emergency 
clause as it declares that it is effective immediately upon approval. This action will support the board’s 
stated goal of pursuing economic development and job creation. By helping to grow the employment 
base in the city and retain one of our significant employment anchors, this action supports Goal ED-3 
of the Future Fort Smith Comprehensive Plan. 

Please contact me if you have questions regarding this agenda item. 

February 17, 2015 Regular Meeting 18



4
RESOLUTION NO.______________

RESOLUTION APPROVING AUTOMOBILE AND PROPERTY INSURANCE 
COVERAGE FOR THE CITY’S FLEET AND BUILDINGS for 2015-2016 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF 
FORT SMITH, ARKANSAS, THAT: 

 SECTION 1: The renewal of the insurance agreement with Travelers 
Companies through Brown Hiller Clark and Associates for the insuring of property 
and automobiles owned by the City for the policy year of March 1, 2015, through 
March 1, 2016, is hereby approved. 

 SECTION 2: The City Administrator or his designee is hereby authorized to 
execute all documents necessary to bind coverage. 

 This Resolution adopted this ______________ day of February, 2015.  

APPROVED:

         _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         
        _________________________ 
           No Publication Required 
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RESOLUTION NO.______________ 

 
RESOLUTION APPROVING AUTOMOBILE AND PROPERTY INSURANCE 

COVERAGE FOR THE CITY’S FLEET AND BUILDINGS for 2015-2016 
 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF 
FORT SMITH, ARKANSAS, THAT: 
 
 SECTION 1: The renewal of the insurance agreement with Travelers 
Companies through Brown Hiller Clark and Associates for the insuring of property 
and automobiles owned by the City for the policy year of March 1, 2015, through 
March 1, 2016, is hereby approved. 
 
 SECTION 2: The City Administrator or his designee is hereby authorized to 
execute all documents necessary to bind coverage. 
 
 This Resolution adopted this ______________ day of February, 2015.  
    
      APPROVED: 
 

 
         _________________________ 
      MAYOR 
 
 
ATTEST: 
 
 
________________________________ 
CITY CLERK 
 
        Approved as to form: 
 
        _________________________ 
           □   No Publication Required 
            
        □   Publish ____ Times 
 
     
 

February 17, 2015 Regular Meeting 20



4 
Interoffice Memorandum 
          
TO:  Ray Gosack, City Administrator 
 
FROM: Alie Bahsoon, Purchasing Manager  
 
SUBJECT: Auto & Property Insurance Renewal (2015-2016) 
            
DATE: February 13, 2015  
 
 The City’s equipment, auto, and property insurance policies are up for renewal (03-01-15 
to 03-01-16) and enclosed for the board’s consideration and approval of premiums is the 
resolution to renew our annual insurance agreement with Travelers Companies through Brown 
Hiller Clark and Associates (BHC). 
 
 As discussed with the Board at the February 10th study session, the renewal premiums are 
10% less for this upcoming policy year.  As always, BHC priced the market with other carriers 
and found the Travelers Insurance premiums to be very competitive. 
 
 The 2015-2016 rates will reflect the following premiums: 

� Property  $330,770  Rate of .1398 
� Auto   $393,680  Ave. Cost per unit: $665 
� Equipment  $69,848    

 
 As for the 2015-2016 deductibles, they have not changed from last year with the 
exception of the wind and hail storm as noted below:  
 
 Property 

� $25,000 per occurrence (with a $50,000 wind/hail per occurrence deductible) 
 
 Auto 

� Combined Single Limit: $100,000 
� Uninsured Limit: $100,000 
� Underinsured Motorist: $100,000  

 
 Equipment 

� Deductible is 1% with a $1,000 Minimum / $5,000 Maximum) 
   
 Please let me know if you should have any questions. 
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 The following are questions posed by the board from the February 10th Study 
Session.  The responses in blue are from a phone interview with Don Zimmerman, 
AML Executive Director. 

 
AML 

� What is the financial strength of the Arkansas Municipal League (AML) 
insurance program since the funds and assets of the program are separated 
from the AML funds?  Can financials be provided? 

o Per Don A. Zimmerman, AML Executive Director, the program is “more than well-funded; 
as a matter of fact, if anything, it is over-funded”. The program currently has a 
$25 million with $21.6 million in reserve.  The financials for 2012 & 2013 are 
available on the Arkansas Division of Legislative Audit website found at 
http://www.legaudit.state.ar.us/ (Audit ID SA0407402). 
 

� What protection does the AML have against insolvency and what are the 
responsibilities of the program participants for supplemental payments in the 
event of shortfalls? 

o The program is backed by the AML reinsurance (AML-RE) with a $68 million 
reserve portfolio.  The reinsurance program with Alliant Insurance Services 
(www.alliantinsurance.com) 
 

� Does the AML have a stop loss? 
o There is not a set limit on stop loss but with the $25 million fund balance plus the 

AML-RE, program is solid.  plus the reserve 
 

� Would the AML consider modifying its coverage levels to those of what 
Fort Smith currently has (limits of liability to $100,000 and the offering of 
Not Insured/Underinsured Motorist coverage)?  If so, at what cost? 

o No.  The AML does not provide more coverage over the tort immunity limits. Mr. 
Zimmerman suggested that the city set aside insurance savings realized into a 
“settlement” fund and create a “min-claims” commission which could be used to 
settle any claims where the city might have a moral obligation to pay even though 
there is no legal obligation to pay a claim because of the tort immunity.  
 

� How many cities participate in the AML plan? 
o Out of the 500 member cities in Arkansas, 406 participate in the municipal 

vehicle program (MVP) and 302 participate in the municipal property program 
(MPP). Click here for list of participants. 
 

� What are the limits of liability for out-of-state travel? 
o The AML liability payment limits will be the lesser of the state limits 

($25/$50/$25) or the financial responsibility limit in the other state. 
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� Does the plan provide fleet automatic coverage? 

o No.  The City has a 10 day grace period (for auto & property) to notify the AML 
of any new additions and/or changes.  The fleet is provided a blanket insurance 
card that is identical for all vehicles; it is not vehicle specific   

 
� Is there coverage for employees that drive city vehicles home (on call, etc) 

or if a vehicle is used for lunch breaks? 
o As long as the employee has a valid driver’s license and is authorized by the City 

to operate the vehicle, there is coverage.   

� Is the AML property deductible of $5,000 a per location or per incident 
basis? 

o Per location basis.  In the event of a tornado, for example, if multiple buildings 
are damaged, the deductible is $5,000 for each building whereas Travelers has the 
$25,000 deductible regardless of the number of buildings damaged. 
 

� How many staff members work in the automobile and property divison? 
o We have two full time employees plus legal, finance and myself (Don 

Zimmerman) as part time dedicated to the vehicle and property programs.  See 
attached staff list. 

 
Travelers Insurance 

� Will Travelers offer a 30 day extension for the City’s policy? 
o Travelers will not offer a 30-day "extension" but they can renew and cancel after 

30-days on a pro-rata basis. 
 

� Will Travelers agree to renew with just one coverage line? 
o They are not agreeable to offering renewal on just one coverage line.  In other 

words, they will not renew the property without the auto coverage. 
 

� Will Travelers be willing to provide a quote on optional earthquake and 
flood coverage? 

o Yes.  They will offer a quote at $10 million for earthquake and $5 million for 
flood.  These are the highest sub-limits available by Travelers. 
  

� Will Travelers entertain lowering their auto liability limits? 
o No.  The lowest limits that Travelers will offer is $100,000 (the current limit). 
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2014-2015 Auto & Property Insurance by Fund 
Fund Name Fund 

Number 
 Equipment  Auto Property Totals 

General  0101  $  16,649.56  $ 211,981.93  $   76,219.76  $ 304,851.25 
Street 1101  $    9,673.44  $   59,725.07  $     5,633.30  $   75,031.81 
Parking Authority 1108  $               -  $     5,888.38  $     6,104.80  $   11,993.18 
Convention Center 1115  $    1,733.13  $                -  $   47,690.84  $   49,423.97 
Water & Wastewater 2101  $    9,904.12  $ 100,102.56  $ 225,795.02  $ 335,801.70 
Sanitation 2104  $  29,436.75  $   59,725.06  $     6,078.28  $   95,240.09 
 
AML STAFF LIST 
 

Municipal Vehicle/Municipal Property Program (MVP/MPP) 

Linda Montgomery - MVP/MPP Director, ext. 233 
MVP/MPP - Manages operation of the municipal vehicle and property coverage program, 
including collection of premium and claim adjudication. lm@arml.org 

Katie Gleason - MVP/MPP Assistant, ext. 132 
Assists with operation of municipal vehicle and property programs. kgleason@arml.org 

David Baxter- Health and Safety Coordinator, ext. 110 
Neil Foreman - Loss Control Specialist, ext. 122 
Advises, assists, and recommends to member cities ways to reduce liability exposure, improve 
workplace safety and prepare for emergencies and disaster response. Responsible for 
conducting on-site visits for safety inspections on vehicles, equipment and municipal structural 
property. nforeman@arml.org 
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RESOLUTION NO._________________ 

RESOLUTION OF THE BOARD OF DIRECTORS  OF THE CITY OF FORT SMITH 
ESTABLISHING A COMPREHENSIVE PLAN IMPLEMENTATION COMMITTEE 

WHEREAS, the implementation of the Future Fort Smith Comprehensive Plan is critical

to the success of the plan; and, 

WHEREAS, a citizens implementation committee is needed to help support the City of

Fort Smith in implementation of the plan, 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF  

THE CITY OF FORT SMITH, ARKANSAS, THAT:  

SECTION 1:  A Comprehensive Plan Implementation Committee, consisting of no more  

than eleven (11) members, is hereby established. 

SECTION 2: The committee shall consist of nine (9) at large appointments, to be made  

by the board of directors, one (1) member of the Planning Commission and one (1) member of  

the Parks Commission. The Planning Commission and Parks Commission shall each select their

representatives for the Committee. All terms shall be for five (5) years, after which time the  

board of directors shall determine future terms.  The representatives of the Planning Commission  

and Parks Commission must continue to be a member of their respective commission while  

serving on the committee.  If such committee member ceases to be a member of his/her  

respective commission, the commission shall designate another of its members to fill the  

remainder of the term on the committee.  

SECTION 3: The principal responsibilities of the Committee include periodic progress  

meetings with City staff, a review of the annual, biennial and quinquennial reports on the

progress of the comprehensive plan; provide feedback before the reports are finalized, and assist

with preparation of a scorecard to show how the plan is being implemented.  The Committee  

may also assist by working with neighborhood and other community groups providing them with  
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progress reports and helping them get involved. 

THIS RESOLUTION ADOPTED THIS _________day of February, 2015.

     APPROVED: 

     ____________________________________ 

       Mayor 

ATTEST: 

________________________________

City Clerk 

Approved as to form: 

      
     __________________________________ 
     No Publication Required 

February 17, 2015 Regular Meeting 26



February 17, 2015 Regular Meeting 27



February 17, 2015 Regular Meeting 28



February 17, 2015 Regular Meeting 29



February 17, 2015 Regular Meeting 30



February 17, 2015 Regular Meeting 31



February 17, 2015 Regular Meeting 32



5B
RESOLUTION NO. __________

A RESOLUTION AUTHORIZING A FRANCHISE  
UTILITY RELOCATION AGREEMENT FOR 

THE JENNY LIND ROAD & INGERSOLL AVENUE WIDENING PROJECT 
PROJECT NO. 07-01-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  The Mayor is authorized to execute a City - Franchise Utility Relocation 

Agreement with Oklahoma Gas and Electric for the relocation of electric lines for the Jenny Lind 

Road and Ingersoll Avenue Widening project and payment in the amount of $78,687.00 is 

approved.

 This Resolution adopted this ________ day of February, 2015. 

       APPROVED: 

       ____________________________________ 
       Mayor 
ATTEST: 

____________________________________
City Clerk

      Approved as to Form 

       
      __________________________________________ 
      NPR�

February 17, 2015 Regular Meeting 33



INTER-OFFICE MEMO
CITY OF FORT SMITH 

ENGINEERING DEPARTMENT 

TO:  Ray Gosack, City Administrator 

FROM: Stan Snodgrass, P.E., Director of Engineering 

DATE: February 9, 2015 

SUBJECT: Jenny Lind Road & Ingersoll Avenue Widening Project 
  Project No. 07-01-A 
  Franchise Utility Relocations 

The Jenny Lind Road & Ingersoll Avenue Widening Project includes the reconstruction and 
widening of Jenny Lind Road from Cavanaugh Road to Zero Street, widening of Ingersoll Avenue 
from Highway 271 to Jenny Lind Road, and the extension of Ingersoll Avenue from Jenny Lind 
Road to Highway 71 as shown on the attached exhibit.  The project is benefitting from federal 
funding in the amount of $7.2 million which is being administered through the Arkansas State 
Highway and Transportation Department (AHTD).  Final plans are scheduled to be submitted to 
the AHTD at the end of this month for their approval and construction will begin later this year.  
Coordination with the various franchise utilities for the relocation of their facilities is ongoing.

The project will require utility relocation by Oklahoma Gas and Electric.  This work will include 
relocation of their distribution facilities and upgrading to steel poles.  The estimated amount for 
this work is $78,687.00.  Payment will be based upon the actual cost of the work completed.  
Attached is a Resolution which authorizes the Mayor to execute the Franchise Utility Relocation 
agreement.  Funds for this work are available in the street capital improvement budget. I 
recommend that the Resolution be adopted by the Board at the next regular meeting. 

Enclosure�
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RESOLUTION ____________ 

A RESOLUTION AUTHORIZING A TIME
EXTENSION FOR THE CONSTRUCTION OF

STREET OVERLAYS/RECONSTRUCTION
PROJECT NO. 13-03-B

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  A time extension with Forsgren, Inc., for the Street Overlays/Reconstruction, 

Project No. 13-03-B, which increases the contract time by 45 calendar days, is hereby approved. 

This resolution adopted this ________ day of February, 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk       

Approved as to Form  

        
________________________________ 
No Publication Required 
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RESOLUTION ____________ 

A RESOLUTION TO ACCEPT COMPLETION OF AND 
AUTHORIZE FINAL PAYMENT FOR THE CONSTRUCTION OF

STREET OVERLAYS/RECONSTRUCTION
PROJECT NO. 13-03-B

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby accepts the construction of the Street 

Overlays/Reconstruction, Project 13-03-B, as complete. 

SECTION 2:     Final payment is hereby authorized in the amount of $ 84,123.10 to the 

contractor, Forsgren, Inc., for the Streets Overlays/Reconstruction, Project 13-03-B.

This resolution adopted this ________ day of February, 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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Memorandum
TO:  Ray Gosack, City Administrator 

FROM: Stan Snodgrass, P.E., Director of Engineering 

DATE: February 10, 2015 

SUBJECT: Street Overlays/Reconstruction
Project No. 13-03-B 

The above subject project consisted of asphalt street overlays, reconstruction and minor drainage 
improvements as shown on the attached exhibit.  The total length of streets improved was 
approximately 2.1 miles.  A project summary sheet is also attached. 

The project was substantially complete on September 23, 2014 which is 45 days beyond the 
contract completion date of Aug 9, 2014.  The additional time beyond the contract completion date 
is due to weather delays (31 days) and field adjustments to drainage items on the project. 

This project was also in alignment with the comprehensive plan policies FLU-1.4 (Ensure 
adequate, well-maintained infrastructure, public safety, and public facilities for all development 
and prevent development ahead of infrastructure and service provision), TI-5.1 (Continue to ensure 
that customers within Fort Smith have access to reliable water, sewer, drainage, solid waste 
services by reducing or eliminating deficiencies and gaps in infrastructure systems), TI-5.2 (Ensure 
that utility and infrastructure systems can meet the city's long-term needs) and NCR-2.6 (Reduce 
stormwater runoff and flooding). 

Attached are Resolutions to authorize a time extension and to accept the project as complete and  
authorize final payment to the contractor.  I recommend that these Resolutions be accepted by the 
Board at the next regular meeting. 

Enclosures
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SUMMARY SHEET

City of Fort Smith
Project Status Complete Project Name: 2013 Street Overlays/Reconstruct Ph B
Today's Date: 2/10/2015 Project Number: 13-03-B

Staff contact name: Stan Snodgrass Consultant Engineer: EDM Consultants Inc.
Staff contact phone: 784-2225 Project Contractor: Forsgren, Inc.

Contract time (no of days): 270
Notice to proceed issued: 11/12/2013

Contract
Dollar Bid Completion

Amount Date Date

Original bid award  $2,318,809.90 10/8/2013 8/9/2014

Contract Revisions:
1 Time Extension - 47 days  9/23/2014
2
3

Adjusted contract amount $2,318,809.90

Payments to date (as negative): $2,077,688.38  
    
Amount of this payment $84,123.10  

Contract balance remaining $156,998.42

Retainage held 0%

Final payment $84,123.10  

Amount under original 6.8%  
  as a percentage  

Final Comments:

The project was substantially complete on September 23, 2014 which is 45 days beyond the 
contract completion date of Aug 9, 2014.  The additional time beyond the contract completion date 
is due to weather delays (31 days) and field adjustments to drainage items on the project.
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RESOLUTION ____________ 

A RESOLUTION AUTHORIZING A CHANGE ORDER
FOR THE CONSTRUCTION OF

FORT SMITH LEVEE IMPROVEMENTS
PROJECT NO. 11-06-D

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  Change Order No. 1 with Crawford Construction Company, for the Fort 

Smith Levee Improvements, Project No. 11-06-D, which increases the contract amount by 

$15,916.91 to an adjusted amount of $1,859,387.41, and which increases the contract time by 93 

calendar days, is hereby approved. 

This resolution adopted this ________ day of February, 2015. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

____________________________________
City Clerk  

Approved as to Form  

        
________________________________ 
No Publication Required 
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RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF 

FORT SMITH LEVEE IMPROVEMENTS
PROJECT NO. 11-06-D

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby accepts the construction of the Fort Smith 

Levee Improvements, Project 11-06-D, as complete. 

SECTION 2:  Final Payment is hereby authorized in the amount of $67,446.23 to the 

contractor, Crawford Construction Company, for the Fort Smith Levee Improvements, Project 

No. 11-06-D. 

This resolution adopted this ________ day of February, 2015. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

____________________________________
City Clerk  

Approved as to Form  

        
________________________________ 
No Publication Required
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Memorandum
TO:  Ray Gosack, City Administrator 

FROM: Stan Snodgrass, P.E., Director of Engineering 

DATE: February 10, 2015 

SUBJECT: Fort Smith Levee Improvements 
Project No. 11-06-D 

This project included items associated with the repair of the Fort Smith levee in accordance with 
federal design criteria.  The work consisted of rehabilitation of the concrete levee floodwall 
including crack repairs, spalling repair, joint sealing, installation of a protective coating, and 
construction of a short section of floodwall.  The project also included construction of flood gate 
closures at North E, H & P Streets, storm sewer pipe repairs and new storm sewer outfall pipe 
construction.   The project is located along Riverfront Drive between North A Street and North P 
Street as shown on the attached exhibit. 

Change Order No. 1 increases the contract amount by $15,916.91, which is less than 1% of the 
original contract amount, to an adjusted total contract amount of $1,859,387.41.  This cost increase 
is associated with additional work items to widen the P Street flood gate closure by 20 feet to 
accommodate the future Kelley Highway extension.  This change order also increases the contract 
time by 93 calendar days.  The additional time beyond the contract completion date is due to 
weather delays (20 days) and additional/field modified work items.  A project summary sheet is 
attached. 

This project was also in alignment with the comprehensive plan policies FLU-1.4 (Ensure 
adequate, well-maintained infrastructure, public safety, and public facilities for all development 
and prevent development ahead of infrastructure and service provision), TI-5.1 (Continue to ensure 
that customers within Fort Smith have access to reliable water, sewer, drainage, solid waste 
services by reducing or eliminating deficiencies and gaps in infrastructure systems), TI-5.2 (Ensure 
that utility and infrastructure systems can meet the city's long-term needs) and NCR-2.6 (Reduce 
stormwater runoff and flooding). 

Attached are Resolutions to approve Change Order No. 1 and to accept the project as complete 
and authorize final payment to the contractor.  I recommend that these Resolutions be accepted by 
the Board at the next regular meeting. 

Enclosures
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PROJECT SUMMARY

City of Fort Smith
Project Status: Complete Project Name: Fort Smith Levee Improvements
Today's Date: 2/10/2015 Project Number: 11-06-D

Staff Contact Name: Stan Snodgrass Project Engineer: Mickle Wagner Coleman
Staff Contact Phone: 784-2225 Project Contractor: Crawford Construction Company

Contract Time (no of days): 270
Notice to Proceed Issued: 5/1/2012

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $1,843,470.50 3/27/2012 1/25/2013

Contract Revisions   
Change order No.1 & $15,916.91
Time Extension of 93 days 8/23/2014

Adjusted contract amount $1,859,387.41

Payments to date (as negative): $1,791,941.18
   
Amount of this payment $67,446.23

Contract balance remaining ($15,916.91)

Retainage held 0%

Final payment $67,446.23

Amount over original contract amount 0.86%  
  as a percentage

Final Comments:

Change Order No. 1 increases the contract amount by $15,916.91, to an adjusted total contract amount 
of $1,859,387.41.  This cost increase is associated with additional work items to widen the P Street flood 
gate closure by 20 feet to accommodate the future Kelley Highway extension.  This change order also 
increases the contract time by 93 calendar days.  Based on the substantially complete date of August 
23, 2014 and the contract completion date of January 25, 2013, the total days over contract is 575.
However, Crawford Construction was restricted for 482 days from completing their work due to an 
adjacent construction project along North P Street.  Deducting the 482 days that the site was restricted 
from the 575 days, creates a net overage of 93 days.  The 93 days also includes 20 weather days.  The 
additional time beyond the contract completion date is due to weather delays and additional/field 
modified work items.
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5G
RESOLUTIONS AUTHORIZING DEPOSIT 
ACCOUNTS AND RELATED SERVICES

TO: BancorpSouth Bank (the "Bank") 

Name and Address of Depositor: 

City of Fort Smith, Arkansas   Federal Tax I.D. Number: 71-6003637 
 Re: Parrot Island Waterpark 
PO Box 1908 
Fort Smith, Arkansas 72902 

Date of this Resolution:  February 17, 2015 

 WHEREAS, the City of Fort Smith, Arkansas (“Fort Smith”) and the County of 
Sebastian, Arkansas (“County”), jointly own an outdoor waterpark and aquatics facilities 
located in Fort Smith, Sebastian County, Arkansas (“Parrot Island Waterpark”); 

 WHEREAS, the City and the County have entered into a Management 
Agreement with American Resort Management, LLC (“ARM”) provided for, among other 
things, ARM’s management of Parrot Island Waterpark; 

 WHEREAS, the Management Agreement with ARM provides for the creation of 
an operating account and sub-accounts to be opened at a bank selected by Fort Smith 
in the name of Fort Smith, owned by Fort Smith and the County, but  with ARM having 
the sole authority to withdraw funds from the operating account and any sub-accounts 
during the term of the Management Agreement, subject to the rights of Fort Smith and 
the County upon termination and subject to the rights of Fort Smith and the County to 
inspect and audit the operating account and any sub-accounts; and, 

 WHEREAS, Fort Smith has selected the Bank and desires to open for Parrot 
Island Waterpark with the Bank a deposit account to serve as the operating account and 
if available, one or more additional deposit accounts to serve as sub-accounts 
(collectively, the “Accounts”) and to authorize ARM’s officers Richard Coleman and 
Jeffrey D. Mona as signers on the Accounts and as having the authority, together with 
Fort Smith, to receive information from the Bank regarding the Accounts; 

 NOW, THEREFORE, the following information and resolutions are provided to 
the Bank. 

 Fort Smith is a municipal corporation of the State of Arkansas. Fort Smith is 
governed presently by a body consisting of its Mayor, Sandy Sanders, and the 
members of its Board of Directors, Keith Lau, Andre Good, Mike Lorenz, George 
Catsavis, Tracy Pennartz, Kevin Settle and Don Hutchings (collectively referred to as 
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“Board of Directors”).

 Fort Smith is a not for profit governmental entity. 

 I hereby certify that the following resolutions were unanimously adopted, 
approved, and confirmed by Fort Smith at a meeting of the Board of Directors held on or 
prior to the date set forth above, which was duly noticed and attended by a quorum of 
such body in full accordance with all applicable law: 

 RESOLVED, that the Bank is hereby selected and designated as a depository of 
Fort Smith for the Accounts of Parrot Island Waterpark and that the Accounts be 
opened and maintained as provided herein and that Fort Smith and ARM shall be bound 
by the deposit account terms and conditions applicable to the Accounts and by all other 
agreements between the Bank and Fort Smith for deposit products and services in 
connection with the Accounts; 

 RESOLVED, that all drafts, checks, orders and other items for the payment of 
money from the Accounts shall be signed or originated by or at the direction of any one 
(1) of the following: 

Name   Title     Specimen Signature 

Richard Coleman   Executive Vice President  ____________________ 
of ARM as Manager of 
Parrot Island 

Jeffrey D. Mona  President of ARM as  ____________________ 
Manager of Parrot Island 

and the Bank is further authorized to honor and charge the Accounts for all the drafts, 
checks, orders and other items and transactions drawn or originated in Parrot Island 
Waterpark’s name when bearing or purporting to bear the facsimile signature of either 
Richard Coleman or Jeffrey D. Mona, or originated by or at the direction of either of 
them, regardless of by whom or by what means the facsimile signature may have been 
affixed or the order may have been originated, and Fort Smith assumes all risks and 
responsibility involved in the use of any mechanical, facsimile or electronic form of 
signature or transaction origination and in the delegation to ARM and its said officers 
for management of the Accounts; 

 RESOLVED, that the Bank is authorized to honor all drafts, checks, orders or 
other items or instructions for payment or transfer from the Accounts even though 
drawn, endorsed, ordered or otherwise payable to a person identified above, and 
whether presented for cash or for credit to the account of such person or another 
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person, or in payment of any individual obligation of such person or another person, and 
the Bank need make no inquiry concerning such withdrawals, orders or dispositions of 
the money, items or credit given therefor; 

 RESOLVED, that endorsements for deposit may be made by any one of the 
persons identified above or may be evidenced by the name of Parrot Island Waterpark 
being written or stamped on the item or instrument deposited, without designation of the 
person making the endorsement, and the Bank is authorized to supply any 
endorsement on any item or instrument tendered for deposit or collection; 

 RESOLVED,  that Fort Smith may from time to time enter into operating, cash 
management, funds transfer, night depository, safe deposit box, and other agreements 
relating to deposit accounts, products and services with the Bank and that any one (1) 
of the following persons is hereby authorized to execute amend, supplement, and 
deliver to the Bank such agreements  in connection with the Accounts upon such terms 
and conditions as such person may deem appropriate, and to appoint and delegate, 
from time to time, persons who may act on behalf of Fort Smith pursuant to such 
agreements.

Name     Title    Specimen Signature 

Ray Gosack    City Administrator  ____________________ 

Kara Bushkuhl   Finance Director  ____________________ 

 RESOLVED, that any and all acts authorized pursuant to these resolutions and 
performed prior to the passage of these resolutions are hereby ratified and approved; 
and

 RESOLVED, that City Clerk of Fort Smith is authorized to certify these 
resolutions, which supersede all resolutions of like tenor previously furnished to the 
Bank, and  to provide  written notice to the Bank in the event these resolutions are 
hereafter modified or rescinded; and 

 RESOLVED, that these resolutions will continue in full force and effect and shall 
remain irrevocable as far as the Bank is concerned until the Bank is notified in writing of 
their modification or rescission and has had sufficient time to act thereon by accepting 
or rejecting said modification or rescission, and which modification or rescission shall 
have prospective effect only. 

I further certify that I am a person authorized to make the certifications herein 
and that the foregoing is a complete and correct copy of the resolutions duly adopted by 
the Board of Directors of Fort Smith and affirmatively appearing in the permanent 
records of Fort Smith. 
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I further certify that there is no provision of any applicable law or other 
governing document of Fort Smith that either restricts the adoption of the foregoing 
resolutions or prevents me from executing this certification, and that these resolutions 
were and are duly approved and authorized in conformity with such governing 
documents and applicable law. 

I further certify that the foregoing resolutions (i) have not been modified, 
amended or rescinded, (ii) are in full force and effect, and (iii) are binding upon Fort 
Smith.

 This Resolution adopted this ________ day of February, 2015. 

APPROVED:

____________________________
Mayor

ATTEST:

_______________________
City Clerk 

APPROVED AS TO FORM: 

____________________________  
City Attorney, npr
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RESOLUTION�NO.�____________�
�
�

A�RESOLUTION�AUTHORIZING�THE�MAYOR�TO�EXECUTE�AN�ADDENDUM�TO�
THE�OPERATING�AGREEMENT�WITH�AMERICAN�RESORT�MANAGEMENT,�LLC�
(AS�AUTHORIZED�BY�RESOLUTION�NO.�R�171�14)�SPECIFICALLY�RELATED�TO�
THE�ESTABLISHMENT�AND�OPERATION�OF�BANK�ACCOUNTS�AND�SERVICES�

RELATED�TO�PARROT�ISLAND�WATERPARK�
�

�
BE� IT� RESOLVED� BY� THE� BOARD� OF� DIRECTORS� OF� THE� CITY� OF� FORT� SMITH,�

ARKNASAS,�that:�
�
The� Mayor� is� hereby� authorized� to� execute� an� addendum� to� an� Operating�

Agreement� with� American� Resort� Management,� LLC� (as� authorized� by� Resolution�
No.� R�171�14)� specifically� related� to� clarifying� the� establishment� and� operation� of�
bank�accounts�and�services�related�to�Parrot�Island�Waterpark.��

�
This�Resolution�adopted�this�______�day�of�February,�2015.�
�

APPROVED:�
�
____________________________�
Mayor�
�

ATTEST:�
�
_________________________��
City�Clerk�

�
�
�
APPROVED�AS�TO�FORM:�

�
______________________��
City�Attorney,�npr�

�
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MANAGEMENT AGREEMENT 
ADDENDUM 

This Management Agreement Addendum is entered into by and between the City of Fort 
Smith, Arkansas and Sebastian County, Arkansas, Arkansas municipal corporations hereinafter 
jointly referred to as the “owners,” and American Resort Management, LLC, a Pennsylvania 
Limited Liability Company (“Manager”).

Recitals

 WHEREAS, the Owners and Manager entered into a Management Agreement, duly 
authorized and approved by official action of both municipal Owners on or about December 16, 
2014, for the purpose of the operation and management of an outdoor water park and associated 
ancillary revenue centers owned by the Owners and located at Ben Geren Regional Park; and 

 WHEREAS, upon attempting to establish the Operating Account identified in § 3.2.1 of 
such Management Agreement, further clarification related to the establishment, ownership, and 
operation of the Operating Account is deemed necessary and required by the banking institution. 

 NOW, THEREFORE, § 3.2.1 of said Management Agreement is hereby amended to read 
as follows: 
  

“3.2.1 Establishment. The City of Fort Smith, Arkansas, and the Manager shall 
establish an Operating Account at a bank selected by the Owners (“Selected Bank”) which 
shall be the “Operating Account” for the Property. The Operating Account shall be opened 
in the name of the City of Fort Smith, Arkansas, but for purposes of this Agreement shall 
be considered the jointly owned property of the Owners. The Operating Account shall be 
subject to the terms, conditions and limitations set forth in this Agreement and in the 
depository agreement(s) of the Selected Bank where the Operating Account is maintained. 
The Selected Bank shall not be obligated to ensure or monitor the Manager’s compliance 
with this Agreement. The Manager shall designate from time to time its employees who 
shall have transaction authority on the Operating Account according to the usual and 
customary forms of the Selected Bank. The Manager or its designated employees shall not 
change the signatory authority on the Operating Account without first receiving approval 
of the change from the City of Fort Smith, Arkansas. The Operating Account may be a 
single account or may be multiple accounts based on the policies and procedures of the 
Selected Bank, and, if available at the Selected Bank, the Operating Account may be linked 
to sub-accounts (including, but not limited to, reserve accounts for depreciation and capital, 
expansions, repairs and improvements) as determined by the Owners and established by 
City of Fort Smith, Arkansas, and the Manager. The Manager, subject to the approval of 
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the City of Fort Smith, Arkansas, may enter into cash management agreement(s) with the 
Selected Bank as may be necessary for the transfer of funds between the Operating Account 
and any sub-accounts to efficiently carry out the purposes of the Agreement. The Manager, 
subject to approval of the City of Fort Smith, Arkansas, may enter into night depository 
agreement(s) for after-hours deposit to the Operating Account and/or any sub-accounts, 
safe deposit box agreement(s) and other agreements relating to deposit accounts, products 
and services of the Selected Bank. Subject to the Owners’ rights upon termination and 
subject to Owners’ rights to inspect and audit, the Manager shall have the sole authority to 
withdraw funds from the Operating Account and/or any sub-account(s) and otherwise 
transact business on the Operating Account and/or any sub-account(s) during the term of 
this Agreement.”

IN WITNESS WHEREOF, and with all other provisions of the Management Agreement 
remain in full effect, the duly authorized representatives of the Owners and Manager have executed 
this Management Agreement Addendum as of the Effective Date. 

AMERICAN RESORT MANAGEMENT, LLC 

Date: ___________  By: _____________________________  

 Name:________________________  
 Title:  ________________________  

CITY OF FORT SMITH, ARKANSAS SEBASTIAN COUNTY, ARKANSAS 

By: _____________________________  By: ___________________________ 
Sandy Sanders, Mayor         David Hudson, County Judge 

Attest: ______________________  Attest: _________________________  
City Clerk              County Clerk 
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Memo
To: Ray Gosack, City Administrator 

From: Jeff Dingman, Deputy City Administrator 

Date: 2/13/2015 

Re: Banking Resolutions related to Parrot Island Waterpark Operations 

On the Board’s regular meeting agenda for February 17 are two resolutions required by BancorpSouth 
in order to initiate the Operating Account for the operations of the waterpark. 

The first resolution authorizes a deposit account and related services for American Resort Management, 
LLC (ARM).  According to our Management Agreement with ARM (§ 3.2.1), the Owners shall establish 
an Operating Account for the property. The Operating Account is maintained in the name of the Owners 
and shall be the property of the Owners. Subject to the Owners’ rights upon termination and subject to 
the Owners’ rights to inspect and audit the account, the Manager (ARM) shall have the sole authority to 
withdraw funds from the Operating Account.  This resolution authorizes the Bank to initiate the Operating 
Account so that it may operate as intended in the Management Agreement. 

The second resolution clarifies ownership of the account between the two Owners (the City and the 
County) named in the Management Agreement. By virtue of the Interlocal Agreement between the City 
and the County authorized in February, 2012, the waterpark will be managed and operated by the City. 
However, the Management Agreement signed with ARM indicated that both the City and County are the 
“Owners,” without designating sole ownership of banking arrangements for operations to the City as 
contemplated in the February, 2012 agreement. Therefore, a resolution authorizing an addendum to the 
Management Agreement is necessary. This addendum specifies that the language in § 3.2.1 of the 
Management Agreement contemplates the City of Fort Smith as the sole owner of the Operating Account 
established to fund operations of Parrot Island Waterpark.  

Successful adoption of these two resolutions will facilitate the immediate establishment and the initial 
funding of the Operating Account, which is a significant hurdle in getting ARM authorized to conduct 
financial transactions on behalf of Parrot Island and start generating revenue. 

Please contact me if you have questions regarding these agenda items. 
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ORDINANCE NO. ________________ 

 
AN ORDINANCE WAIVING THE REQUIREMENT OF COMPETITIVE BIDDING RELATIVE TO 
STRUCTURAL STEEL SUPPLY AND ERECTION AND APPROVING AND AUTHORIZING THE 
MAYOR TO EXECUTE TRADE CONTRACTS FOR MATERIALS AND SERVICES RELATED TO 

THE CONSTRUCTION OF AN AQUATICS FACILITY AT BEN GEREN REGIONAL PARK 
_____________________________________________________ 

 
 WHEREAS, Sebastian County and the City of Fort Smith, as owners, jointly are 
constructing a recreational aquatics park at Ben Geren Regional Park; and 
 
 WHEREAS, Sebastian County and the City of Fort Smith have contracted with 
Flintco, LLC (“Flintco”) to serve as Construction Manager for the construction of the 
recreational aquatics park; and 
 
 WHEREAS, sealed bids were solicited for various trade contracts for materials and 
services related to the construction of the recreational aquatics park, and the bids were 
opened and read aloud in public on  April 10 at 2:00 p.m. and December 30, 2014 at 
2:00 p.m. in the Sebastian County Courthouse located in Fort Smith; and 
 

WHEREAS, Flintco has vetted all bids opened at the public bid openings and 
recommended to Sebastian County and the City of Fort Smith a lowest responsible 
bidder for each of the trade contracts with the exception of structural steel supply and 
erection, which trade contract received no bids at bid opening; and, 

 
WHEREAS, Flintco has negotiated and recommends a trade contract with Holmes 

Erection, Inc. in the amount of $26,500.00 for structural steel supply and erection 
required for the construction of the recreational aquatics park; 
 
 NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Board of Directors of 
the City of Fort Smith, Arkansas that: 
 
 Section 1:  Because of the exceptional situation of the receipt of no bids at 
advertised bid opening for the structural steel supply and erection trade contract the 
requirement of competitive bidding for the structural steel supply and erection trade 
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contract is waived and the trade contract negotiated with Holmes Erection, Inc. in the 
amount of $26,500.00 is hereby approved. 
 
 Section 2:  The City of Fort Smith hereby approves the following identified trade 
contracts in the designated amounts for the designated materials and services.  The 
Mayor is hereby authorized to execute, his signature being attested by the City Clerk, 
the approved trade contracts: 

 
for landscaping and irrigation materials and services with Frank Sharum 
Landscape Design, Inc. of Fort Smith, Arkansas in the amount of $251,649.31; 
 
for highway sign materials and services with ABC Printing and Signs of Bonanza, 
Arkansas in the amount of $140,070; 
 
for concrete work materials and services with Professional Concrete Specialties, 
LLC of Rogers, Arkansas in the amount of $243,285; 
 
for structural steel supply and structural steel erection materials and services with 
Holmes Erection, Inc. of Fort Smith, Arkansas in the amount of $26,500. 
 

 Section 3.  The City of Fort Smith, acting jointly with Sebastian County, hereby 
assigns for management, implementation and enforcement purposes the trade 
contracts approve by Sections 1 and 2 above to Flintco pursuant to the provisions of 
Section 2.3.2.1 of the contract of Sebastian County and the City of Fort Smith with 
Flintco.   
 
 This Ordinance enacted this _________ day of February, 2015. 
 
       APPROVED: 

       ________________________________ 
       Mayor 
ATTEST: 
 
___________________________________ 
City Clerk 
       APPROVED AS TO FORM 

        
       ________________________________npr�
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Memo: 
 
February 13, 2015 
 
To: Ray Gosack, City Administrator 
From: Jeff Dingman, Deputy City Administrator 
Re:� Trade contracts for the construction of Ben Geren Aquatic Park 
 
The ordinance addresses approval of trade contracts for Parrot Island Waterpark.  Frank 
Sharum Landscape Design, Inc., Fort Smith, will provide the landscaping and irrigation.  ABC 
Printing and Signs of Bonanza will provide the highway sign, concrete work will be provided 
by Professional Concrete Specialties, LLC of Rogers.  These bids were opened on December 
30, 2014. 
 
Bids were also opened April 10, 2014.  These trade contracts were brought to you for 
approval at a special called meeting on April 22, 2014; however when these bids were 
received there were no bids submitted for the structural steel supply and erection.  Flintco has 
negotiated with Holmes Erection, Inc. of Fort Smith in the amount of $26,500.00 for these 
materials and services and has recommended to the city and county that this contract be 
approved.  The attached ordinance addresses the fact that no bids were received on the 
above mentioned bid opening dates and waives the requirement of competitive bids. 
 
Construction of Parrot Island Waterpark is moving along as scheduled and is set to open 
Memorial Day weekend.  I recommend approval of the attached ordinance.  Please contact 
me if you have any questions regarding these items. 
 
attachment 
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RESOLUTION AUTHORIZING ACQUISITION OF
REAL PROPERTY INTERESTS IN CONNECTION WITH THE

REPLACEMENT OF SEWER LIFT STATION NUMBER 23

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,

ARKANSAS, that:

Section 1:  The City Administrator and the City Attorney are hereby authorized to acquire

by the exercise of the City’s power of eminent domain, if necessary, a 910 x 30-foot permanent sanitary sewer

utility easement, a 910 x 10-foot temporary construction easement for a sanitary sewer line and a 40 x 40-foot

site in fee title for a sewer lift station site located on 10101 Dallas Street, Fort Smith, Arkansas, designated as

12-15-P in connection with the Replacement of Lift Station Number 23, Project Number 12-15-ED1.

Tract No. Owner Appraised Value

E1 H. C. Jr. & Shirley Crain $12,560.00

Until acquisition by the City, authorization set forth in Property Acquisition Policy 

Resolution R-40-05 of May 17, 2005 is continued in effect in the event the property owner desires to agree to

acquisition at the appraised value set forth in the Resolution.

This Resolution adopted this _____ day of February 2015.

APPROVED:

____________________________________
Mayor

ATTEST:

_________________________________
City Clerk

APPROVED AS TO FORM:

___________________npr
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A RESOLUTION AUTHORIZING FUNDS TO INCREASE THE

WATER MAIN SIZE FOR WATER SYSTEM IMPROVEMENTS TO BE

CONSTRUCTED FOR MANESS HILL ADDITION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

It is hereby determined that the City of Fort Smith should cause a portion of the water

system improvements to be constructed to serve the Maness Hill Addition be increased from an

eight-inch diameter water line to a twelve-inch diameter water line.  The reimbursement for the

cost associated with this water line size increase, not to exceed $11,036.50, will be paid to the

developer of the Maness Hill Addition, RUM, Inc., upon the satisfactory completion of the water

system improvements.

This Resolution adopted this _____ day of February 2015.

APPROVED:

___________________________________

Mayor

ATTEST:

____________________________________

City Clerk

APPROVED AS TO FORM:

________________________________npr
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5L
RESOLUTION NO.___________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A LEASE 
AGREEMENT FOR CITY OFFICES AND PARKING SPACES

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF 
FORT SMITH, ARKANSAS, THAT:

 The Mayor is authorized to execute a lease agreement between the City of Fort 
Smith and Stephens Production Company, which leases to the City of Fort Smith the 
following described premises: 

 Break room and restroom facilities on the west wing of the second floor located on 
the west side of the hallway and all of the third floor and all of the fourth floor less the 
west wing of the Stephens Building, which includes the two buildings located on Lots 12 
and the East or Northeast 22 ½ feet of Lots 11 and the East or Southeast 92 ½ feet of Lot 
10, Block 25, Original City of Fort Smith, Arkansas, all of the fifth floor and all of the 
office space and vault on the first floor of the building located on the East or Northeast 
22½ feet of Lot 11 (being the area formerly occupied by the Trust Department of the 
Merchants National Bank); and approximately 1,000 square feet of space in the basement 
of the aforesaid two buildings, together with the use, in common with the other tenants in 
the building, of the lobby, elevators, stairways, restrooms and hallways. 

 Also, 73 parking spaces to be assigned by Lessor on parking lots owned or leased 
by Lessor.  Twenty-three such spaces shall be in lots located on Block 25, Original City, 
36 spaces in the lot at the Southeast corner of the intersection of North 8th & “A” Streets, 
and the remaining 14 spaces shall be on lots located within 2 ½ blocks of Block 25. 

The lease shall be for a three-year period commencing March 1, 2015, and shall end 
on the last day of February 2018, at a monthly rental rate of $23,000 for the first year, a 
monthly rental rate of $24,000 for the second year, and a monthly rental rate of $25,000 
for the third year; provided that at any time after August 31, 2017, the City, upon giving 
six (6) months written notice to Stephens Production Company, may terminate the lease 
agreement if the City has entered into a binding agreement to purchase or build a 
permanent City Hall.
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5L
A RESOLUTION AUTHORIZING THE MAYOR TO 

EXECUTE A LEASE AGREEMENT FOR CITY OFFICES AND PARKING SPACES
(Continued)

 This Resolution adopted this________ day of February, 2015. 

APPROVED:

         _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

      Approved as to form: 

       
      __________________________________ 
      No Publication Required 
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5L 
Interoffice Memorandum 
 
TO:  Ray Gosack, City Administrator     
 
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: Renewal of Stephens Building Lease Agreement 
 
DATE: February 10, 2015  
 
The lease with Stephens Production Company (“SPC”) for the city offices located at 623 
Garrison Avenue will expire at the end of February. 
 
You will find attached for your review a copy of the new lease agreement and a resolution for the 
Board’s consideration in authorizing the Mayor to execute the lease agreement.  
 
The general terms of the lease provide for a three-year term commencing on March 1, 2015 and 
terminating on February 28, 2018.  The agreement allows for the City to terminate the lease 
anytime after August 31, 2017 upon giving a 6-month notice to SPC. 
 
This lease (includes utilities) is based on approximately 32,000 square feet and the new monthly 
rental rate is $23,000 for 2015, $24,000 for 2016, and $25,000 for 2017.  This represents an 
initial $2,000 monthly increase over the rate established in the last agreement for the first year, 
and $1,000 monthly increases in the second and third years.  The increase is attributed to the 
continued rise in utility, real estate taxes, and maintenance costs. Despite the increase, this 
equates to an average of $7.50 per square foot.  For a building and office space like ours, the 
going downtown rate per square foot is between $12-$13 per square foot.   For your information, 
here is a snapshot of the lease rate history over the last 27 years: 

 
� 03/1/88 through 02/28/91 $  8,000 per month 
� 03/1/91 through 02/28/94 $  9,000 per month 
� 03/1/94 through 02/28/97 $10,250 per month  
� 03/1/97 through 02/29/00 $11,250 per month 
� 03/1/00 through 02/28/03 $12,500 per month 
� 03/1/03 through 02/28/06 $14,300 per month  
� 03/1/06 through 02/28/09 $16,000 per month 
� 03/1/09 through 02/28/11 $18,000 per month 
� 03/1/11 through 02/29/12 $19,000 per month 
� 03/1/12 through 02/28/14 $20,000 per month 
� 03/1/14 through 02/28/15 $21,000 per month 
� 03/1/15 through 02/29/16 $23,000 per month 
� 03/1/16 through 02/28/17 $24,000 per month 
� 03/1/17 through 02/2//18 $25,000 per month 

   
 I am recommending approval of the new lease agreement.  Please let me know if you 
should have any questions about this matter. 
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5M
RESOLUTION NO.______________

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF
POLICE PACKAGE UTILITY VEHICLES  

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

 The Bid, as indicated by enclosure for the purchase of 5 (five) police 
package utility vehicles for $164,642.60 from Bale Chevrolet, is accepted. 

 This Resolution adopted this ______________ day of February, 2015. 

      APPROVED: 

         _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         
        _________________________ 

No Publication Required 

February 17, 2015 Regular Meeting 88



5M 
Interoffice Memorandum   
 
TO:  Ray Gosack, City Administrator      
  
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: Police Package Sport Utility Vehicles 
 
DATE: February 10, 2015 
 
 
In December of 2005, the Board of Directors approved Ordinance 93-05, thereby authorizing the 
city to participate in the State Cooperative Purchasing Program.  This process has enabled us to 
take advantage of many negotiated contracts that the State of Arkansas currently participates in.  
One of these contracts is the 2015 State Vehicle Contract (No. 4600033480/SP-15-0011). 
  
The Police Department is in need of replacing 5 vehicles in its fleet and have therefore budgeted 
$297,210 in their capital outlay program 4704-301 for the purchase of 5 Police Package Tahoes.  
The remaining budgeted amount of approximately $152,000 will be used to purchase various 
equipment (as noted in the Base Price Tahoe PPV attachment) needed for these vehicles.  These 
purchases will be made from various vendors once the units are delivered to the City.    
 
Funding for this purchase has been appropriated for accordingly in the 2015 City Budget.  
Because of the cooperative purchasing program, bids were not solicited and we are therefore 
acquiring these vehicles from Bale Chevrolet of Little Rock in the amount of $ 164,642.60.  You 
will find attached a memorandum from the Police Department with additional information 
regarding this purchase and the units being replaced.   
 
Please be advised that this purchase fulfils all of the purchasing obligations as mandated by both 
state and local purchasing requirements; I am therefore recommending that the enclosed 
resolution is approved. 
 
Please let me know if should require any additional information. 
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Fort Smith Police Department 

Kevin Lindsey, Chief of Police  
 
 

“Pride and Progress” 
 

Inter-Office Memorandum 
 

To:     Mr. Alie Bahsoon, Purchasing Manager 
 

From:     Captain Levi Risley  
 

Subject:  Patrol Vehicle Purchase 
 

Date:    January 21, 2015 
 
The Fort Smith Police Department requests the purchase of five Chevrolet Tahoe Police 
Package Utility vehicles from Bale Chevrolet, Little Rock, Arkansas.  The funds for the 
vehicle purchase were allocated in the City of Fort Smith 2015 Budget, Program 4704, 
Capital Outlay Item #301.  The purchase request is through the Arkansas State Contract.  
The prospective vehicles are being offered to the City at a cost of $30,156.16 each.  This 
price includes the base vehicle price of $28,277.00, a GM options upgrade of $717.00 per 
vehicle, and a Kerr Industry options upgrade of $1,162.16 per vehicle.         
 
The five new vehicles will replace five vehicles from the Patrol Division (4704): 
 Asset #136 1998 Dodge Dakota truck 
 Asset #230 1996 Chevrolet S10 truck 
 Asset #837 1999 Ford Crown Victoria passenger car 
 Asset #926 2006 Chevrolet Impala passenger car 
 Asset #993 2007 Chevrolet Impala passenger car 
 
If you have any questions or require any additional information, please contact me.         
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$28,981.00 Price�based�on�2015�State�of�Arkansas�Contract

$1,350.00 KPRIS�/�Kerr�Industries�prisoner�seats installed�before�delivery
$890.00 KPHEX�/�Kerr�Industries�prisoner�partition�with�lower�exention�panel installed�before�delivery
$120.00 KNVL�55�/�Kerr�Industries�Nitevision�dome�lamp installed�before�delivery
$240.00 KTLGHT�/�Kerr�Industries�inner�tailgate�dome�lights installed�before�delivery
$240.00 KSPEAK�/�Kerr�Industries�siren�speaker installed�before�delivery
$432.00 KPDIST�/�Kerr�Industries�front�&�rear�power�distribution�centers installed�before�delivery

$97.00 6J3�lights�and�speakers�wiring�for�grill factory�option
$225.00 7X6�led�spotlight factory�option

$57.00 6N5�rear�window�inoperative factory�option
Included 6B2�rear�door�handles�inoperative factory�option�now�included

$59.00 6N6�rear�door�locks�inoperative factory�option�now�included
$0.00 dual�battery�upgrade�(Now�Standard�on�police�package)

$500.00 6J7�flasher�system�headlamp/taillamp factory�option
$2,000.00 G2S�KADB�Genesis�2�Select�KA�band�radar�system�

$450.00 long�gun�mount
$6,683.00 L3�in�car�video�system�FB3�+�2�wireless�mics

$50.00 flashlight�charger
$50.00 antennas

$845.00 radio/MDT�console
$2,500.00 Lightbar/Controller/Speaker

$470.00 trunk�mounted�equipment�trays
$4,500.00 Motorola�2�way�radio�

$275.00 rear�window�guards
$1,000.00 additional�LED�lighting

$500.00 rear�cargo�barrier�
$4,500.00 MDT
$1,100.00 MDT�docking�station�and�mount

$600.00 striping�&�wrapping
$500.00 emergency�response�equipment
$200.00 window�tinting

$30,433.00 Total�Equipment�Cost

$59,414.00 Total�Base�Price�&�Equipment

$297,070.00 Five�Equipped�Units

Base�Price�Tahoe�PPV
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5N
RESOLUTION NO.______________

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF 
FRONT LOADER 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

 The Bid, as indicated by enclosure for the replacement purchase of a front 
loader for $138,171.64 from Shipley Motor, is accepted. 

 This Resolution adopted this ______________ day of February, 2015. 

      APPROVED: 

         _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         
        _________________________ 

No Publication Required 
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5N 
Interoffice Memorandum   
 
TO:  Ray Gosack, City Administrator      
  
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: Front Loader Replacement  
 
DATE: February 10, 2015 
 
 
The attached resolution is being presented to the board for the approval to purchase a 
replacement front loader that was damaged in a fire on October 21, 2013.  Although the cab and 
chassis was deemed totaled, the packer body was salvageable and is currently being repaired to 
be installed on this new chassis that we are acquiring from Shipley Motor.   
 
In 2011, bids were solicited for the purchase of front loaders and per Resolution R-167-08, the 
bid was awarded to Shipley Motor Equipment (“Shipley”) of Fort Smith, Arkansas.  In our bid 
documents (available in Purchasing), there was a provision that allows the City to exercise an 
option to renew the contract with Shipley Motor for four (4) consecutive one (1) year periods 
under the terms and conditions of the bids.  It is for this reason that bids were not solicited for the 
replacement of this front loader.  
 
Although the 2015 Budget did not appropriate funding for this purchase, this unit is being 
purchased with the insurance settlement (Travelers Insurance) of $140,790.26 that was deposited 
into the Sanitation Sinking Fund for Landfill Construction and Fleet Acquisition (Fund 1118).  
The front loader will be used in the Commercial Collection Division of the Department of 
Sanitation.   
 
Please be advised that this purchase fulfils all of the purchasing obligations as mandated by both 
state and local purchasing requirements; I am therefore recommending that the enclosed 
resolution is approved. 
 
Please let me know if should require any additional information. 
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5O
RESOLUTION NO. ____

A RESOLUTION CONFIRMING AND APPROVING CONTRACT 

OF THE CITY WITH STEVE BEAM CONSTRUCTION, INC.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

The City’s contract with Steve Beam Construction, Inc. for the construction of employee

parking ditch improvements at the Fort Smith Sanitary Landfill, which contract was dated April

24, 2014, and which contract work has now been completed and final payment made, is hereby

confirmed and approved. 

This Resolution adopted this ____ day of ____________________, 2015.

APPROVED:

___________________________

Mayor

ATTEST:

____________________________

City Clerk 

Approved as to form:

______________________

City Attorney

No Publication Required
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5O 
 
 

MEMORANDUM 
 

February 13, 2015 
 
To: Ray Gosack, City Administrator 
 
From:  T. Baridi Nkokheli, Director   
 
Subject: Employee Parking Ditch Improvements      
  
 
Funding for employee parking and drainage improvements in the amount of $120,000 was 
approved and included in the 2013 Budget.  Late in 2013, the area was evaluated more closely 
and plans were discussed in more detail.  Staff learned the project would exceed the budgeted 
amount and decided to do as much of the work as possible with the funding provided.  A contract 
with Morrison-Shipley Engineers, Inc. for engineering services was executed on December 10, 
2013.  Bids were advertised on March 9 and March 16, 2014.  Only two bids (see attached bid 
tabulation) were submitted with Steve Beam Construction, Inc. (SBC) offering the low bid of 
$69,566.  The project started on July 4, 2014 and was completed on October 24, 2014.  
 
While Section 2-182(6) of the Fort Smith Municipal Code allows purchases of supplies and other 
purchasing activities up to the amount of $75,000 be approved by the City Administrator, it also 
requires municipal improvements at a cost in excess of $20,000 to be competitively bid and 
approved by the Board of Directors.  Most of the municipal improvement projects coordinated 
by the Department of Sanitation (e.g. landfill expansions, scale facility, road construction, etc.) 
far exceed the monetary thresholds set forth in Section 2-182(6) which, most certainly, require 
confirmation and approval by the Board of Directors.  In this instance, staff recognized the 
project cost fell below the $75,000 limit but inadvertently failed to notice that municipal 
improvement contracts exceeding $20,000 required Board approval.  Therefore, the contract was 
submitted to the City Administrator for approval.  The contract was noticed for bid, bid, and 
otherwise handled in accordance with state law.  Staff submits the attached Resolution for the 
Board’s consideration to confirm and approve the contract with SBC.   
 
Please contact me should you have any questions or would like additional information regarding 
this request. 
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