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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
February 3, 2015 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 

AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE JANUARY 20, 2015 REGULAR MEETING   
 
ITEMS OF BUSINESS: 

1. Items regarding the Steel Horse Rally: 
 
A. Consideration of Mayor’s veto of Ordinance No. 9-15 authorizing the 

appropriation of funds from the General Fund  (Steel Horse Rally 
scheduled for May 1 & 2, 2015)   

 
B. Ordinance authorizing the Mayor to execute an agreement with the Steel 

Horse Rally, Inc. for certain services for inhabitants of the City of Fort 
Smith  ~ Settle/Catsavis placed on agenda at the January 13, 2015 study 
session ~    
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2. Items regarding property located at 8225 and 8227 Texas Road: 
 
A. Ordinance accepting certain territory into the city of Fort Smith, Arkansas 

(8225 & 8227 Texas Road)     
 
B. Ordinance amending the Master Land Use Plan map and rezoning 

identified property and amending the zoning map (Master Land Use Plan: 
from Extra-Territorial Jurisdiction Low Density Residential to Residential 
Attached / Rezoning: from Extra-Territorial Jurisdiction Open-1 (ETJ O-1) 
to Residential Single Family Duplex Medium/High Density (RSD-3) by 
classification located at 8225 and 8227 Texas Road)     

 
3. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort 

Smith  (Setback exceptions for corner lots)     
 
4. Consent Agenda 

 
A. Resolution authorizing the installation of speed tables on Cliff Drive 

($30,000.00 / Engineering Department / Not Budgeted – Sales Tax 
Program)  ~ Settle/Lorenz placed on agenda at the January 27, 2015 
study session ~    
 

B. Resolution authorizing acquisition of real property interests for Town 
Branch Drainage Improvements, Phase III, Project No. 11-06-B  
($7,500.00 / Engineering Department / Budgeted – Street Sales Tax Fund)     
 

C. Ordinance to abandon a public utility easement located in Commercial 
Park South, Phase II, an addition to the City of Fort Smith, Sebastian 
County, Arkansas     
 

D. Resolution authorizing agreements for easements for the Greg Smith 
Riverwalk    

 
E. Resolution authorizing the execution of a memorandum of understanding 

between the City of Fort Smith, Arkansas and Sebastian County, 
Arkansas, concerning administration and funding for the Homeland 
Security Grant Program  ($125,590.00 Grant Revenue / Police 
Department / Not Budgeted – Homeland Security)    

 
F. Ordinance declaring an exceptional situation and waiving the 

requirements of competitive bidding for the rehabilitation of the Lee Creek 
facility’s horizontal Kaplan s-turbine  ($343,764.00 / Utility Department / 
2014-2015 Budgeted – Operating Budget)    

 
G. Resolution authorizing the Mayor to execute an agreement with RJN 

Group, Inc. for providing engineering services associated with Year 2015 
sewer system assessments  ($1,028,990.48 / Utility Department / 
Budgeted – 2014 Sales and Use Tax Bonds)     
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H. Resolution accepting the bid of and authorizing the Mayor to execute a 

contract with Dale Crampton Company for the 3900 Kelly Highway roof 
renovation  ($297,983.00 / Utility Department / Budgeted – Operating 
Budget)     

 
5. Ordinance specifying the personnel authority of the City Administrator                  

~ Directors Settle, Lau, Good, Lorenz & Catsavis placed on agenda 1/30/2015 ~ 
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
 
ADJOURN 
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MEMORANDUM
January 30, 2015

To: Ray Gosack, City Administrator

From: Sherri Gard, City Clerk

Re: Mayor’s Veto of Ordinance No. 9-15

Mayor Sandy Sanders vetoed Ordinance No. 9-15 authorizing the appropriation of funds
from the General Fund for the Steel Horse Rally scheduled for May 1 & 2, 2015.  The
ordinance was adopted by the Board of Directors at January 20, 2015 regular meeting. 

A copy of the ordinance and the mayor’s veto statement is attached.  Per Section 2-34(a)
of the Fort Smith Municipal Code, “... a veto by the mayor may be overridden by the
affirmative vote of five (5) or more members of the board of directors.”  

1A
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1B

ORDINANCE NO.                       

 AN ORDINANCE AUTHORIZING THE MAYOR
TO EXECUTE AN AGREEMENT WITH THE STEEL HORSE RALLY, INC.,

FOR CERTAIN SERVICES FOR INHABITANTS OF THE CITY OF FORT SMITH
                                                                

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 

CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1:  The Mayor is hereby authorized to execute, his signature
being attested by the City Clerk, that certain agreement with the Steel
Horse Rally, Inc., providing for the payment by the City to the Steel
Horse Rally, Inc., up to a maximum of $84,000 for services provided to
the City that shall consist of providing a motorcycle rally in downtown
Fort Smith.

SECTION 2:  It is hereby declared and determined by the Board of
Directors that the agreement authorized by Section 1 above deals with
providing services in an exceptional situation where competitive bidding
procedures are not feasible so that such competitive bidding procedures
are hereby waived with reference to such agreement.

              
PASSED and APPROVED this         day of February, 2015.

APPROVED:

                                 
Mayor

ATTEST:

APPROVED AS TO FORM

                        
City Clerk

_____________________________________
City Attorney,
No Publication Required
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MEMORANDUM
January 30, 2015

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Steel Horse Rally

The February 3rd agenda has two items pertaining to the Steel
Horse Rally.  The first item is the appropriation of funds, and
the second item is a services agreement with the organization.

APPROPRIATION ORDINANCE

At the January 20th meeting, the board passed an ordinance
appropriating $84,000 for the Steel Horse Rally.  The Mayor has
vetoed the ordinance.  As provided by state law and the city’s
municipal code, the board will consider override of the Mayor’s
veto at the February 3rd meeting.  A motion to override the veto
will require 5 votes to pass.

SERVICES AGREEMENT

If the veto is overridden and funds are appropriated, the
board will need to approve a services agreement with the Steel
Horse Rally.  If the veto isn’t overridden, then the services
agreement will be moot since no funding is available.

The agreement specifies the services to be provided by the
organization and the payment to be made by the city for those
services.  The services are enumerated in the proposal made by
Steel Horse Rally to the board, which is part of the services
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agreement.  The agreement further provides that:

< The city’s funds will be used to pay deposits for
entertainment acts.  The payments would be made jointly
to the performer and to Steel Horse Rally.  (Paragraph
2(a))

< Any profits generated by the event would first be used
to pay the city up to the amount it provided for the
event.  No funds could be paid to other organizations
until the city had received its payment.  (Paragraph 2(b))

There’s a possibility the city’s funds could be spent and
the event doesn’t occur.  Inclement weather or other reasons
could cause the event to be cancelled after the city’s funds have
been expended.  If this were to occur, the city would neither
have the expectation of recovering any of its funds nor realizing
the benefits of the event.

The Steel Horse Rally implements the following policy in the
comprehensive plan:

Support festivals and special events that highlight
what makes Fort Smith unique (Natural and Cultural
Resources ‐ 3.3)

Attachments

cc: Dennis Snow, Steel Horse Rally Inc.
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AGREEMENT 
 
 THIS AGREEMENT made and entered into this ________day of February, 2015, by and 
between the City of Fort Smith, Arkansas (“City”), and the Steel Horse Rally Inc. a national, 
non-sectarian, incorporated, organization with the local social, cultural, and economic 
development benefits to the city, state, and region. 
 

WITNESSETH: 
 
 WHEREAS, the Steel Horse Rally Inc. has proposed to provide to the City’s residents 
certain services, as enumerated in paragraph one (1) below, which services fulfill a governmental 
function to provide for the health, safety, and welfare of the City’s inhabitants; and 
 
 WHEREAS, the parties desire to provide a program of such services and facilities for the 
City’s inhabitants; 
 
 NOW, THEREFORE, it is agreed by the parties that in exchange for the mutual 
covenants and agreements set forth below; 
 
 1.  The Steel Horse Rally Inc. will provide to the City and its inhabitants, on May 1-2 
2015, services which will enhance the health and welfare of the City and its inhabitants.  The 
service shall consist of a motorcycle rally in downtown Fort Smith as described in the proposal 
made by Steel Horse Rally Inc. to the City’s Board of Directors and attached hereto as Exhibit 
“A”. 
 
 2.  (a)  In consideration for the providing of the services described in the preceding 
paragraph, the City agrees to pay the Steel Horse Rally Inc. the total sum of $84,000.  The City’s  
funds shall be used to pay deposits for musical entertainment acts.  Payments from the City shall 
be made jointly to the musical entertainment act and Steel Horse Rally, Inc. upon presentation of 
a fully-executed contract between the musical entertainment act and Steel Horse Rally, Inc.  The 
City shall issue such payments within 14 days of the requirements of the preceding sentence 
being satisfied. 
 

(b)  In the event the total revenues and any other income of Steel Horse Rally Inc. exceed 
the total expenses of providing the services required in paragraph 1 (the net event proceeds), 
Steel Horse Rally Inc. shall pay to the City all net event proceeds up to but not to exceed an 
amount equal to the sum of funds provided by City to Steel Horse Rally Inc. under this 
Agreement.  Payments by Steel Horse Rally Inc. to other non-profit or charitable organizations 
shall not be made until the obligation of the preceding sentence has been fulfilled.  Any payment 
to the City shall be made by Steel Horse Rally Inc. by July 15, 2015. 
 
 3.  It is agreed by the Steel Horse Rally Inc. that the City shall have the right, at all 
reasonable times, to inspect the facilities and programs being provided by the Steel Horse Rally 
Inc.  under this Agreement, and shall have the right, at all reasonable times, to inspect the 
financial and other records of the Steel Horse Rally Inc.  After inspection or investigation, the 
City shall have the right to notify the Steel Horse Rally Inc., in writing, of any deficiencies in the 
program and/or facilities provided under this Agreement, and, if such deficiencies are not cured 
within thirty (30) calendar days from the date of such written notice, the City shall have the 
absolute right to terminate this Agreement and not make any further payment.  To assist the City 
in monitoring its activities, the Steel Horse Rally Inc. shall provide to the City Administrator, or 
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his/her designated agent, a report of the Steel Horse Rally Inc. financial and service activities by 
June 30, 2015. 
     
 4.  Furthermore, the City shall have the right to cancel this Agreement and not make any 
further payment upon the happening of any of the following: 
 

a.  Any substantial damage to or destruction of the event facilities to be used by 
Steel Horse Rally Inc. by fire, wind, or other casualty; or 

 
  b.  A determination by the Board of Directors that the services provided  
  hereunder are no longer needed as a governmental function, or, otherwise, a  
  determination by the Board of Directors that the City, for whatever reason, no 
  longer desires to have such services provided by the Steel Horse Rally Inc.; or 
 

c.  A determination by the Board of Directors that the Steel Horse Rally Inc. its 
employees, or agents, in the providing of the services hereunder, have violated the 
City’s policy against discrimination on the basis of age, sex, religion, race, color, 
national origin, political affiliation, handicap, veteran status, or have violated the 
City’s policy in favor of a drug-free work place. 

 
 In addition to any of the other rights of cancellation stated herein, either party shall have 
the right to cancel this Agreement because of the breach by the other party of that party’s 
obligations hereunder, such cancellation to be effective as of the date of the breach.  Failure by 
either party immediately to declare the contract canceled by reason of a particular breach shall 
not preclude a party from raising that breach subsequently as a reason for cancellation.  Should 
the Agreement be canceled, for any reason, the Steel Horse Rally Inc. understands and agrees 
that the City shall immediately cease paying any further monies under this Agreement, and 
agrees additionally the Steel Horse Rally Inc. will refund to the City, on a pro-rated basis, 
monies paid by the City for services not rendered by the Steel Horse Rally Inc. 
 
 5.  The Steel Horse Rally Inc. shall indemnify and hold harmless the City, its officers, 
boards, commissions, employees, and agents, against and from any and all claims (including, but 
not limited to, any based on 42 U.S.C. section 1983), demands, causes of action, actions, suits, 
proceedings, damages (including, but not limited to, damages to City property), cost of liabilities 
(including the City’s cost with respect to its employees and cost of defending any and all such 
actions and proceedings described herein), arising out of or pertaining to the providing of 
services hereunder by the Steel Horse Rally Inc. 
 
 6.  It is agreed by the parties that there will be no assignment or transfer of this 
Agreement, nor of any interest in this Agreement. 
 
 7.  The parties to this Agreement agree that it is not a contract of employment, but is, 
instead, a contract to fulfill a specific governmental purpose.  Accordingly, in the performance of 
this Agreement, the Steel Horse Rally Inc. shall be considered an independent agent, and neither 
it nor its employees or agents shall be considered employees or agents of the City. 
 
 8.  Because the Steel Horse Rally Inc. will be receiving monies from the City under this 
Agreement, the Steel Horse Rally Inc. understands that its records and meetings may become 
subject to the provisions of the Arkansas Freedom of Information Act. 
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 9.  It is understood and agreed by the parties that, if any part, term, or provision of this 
Agreement is held by the courts to be illegal or in conflict with any law of Arkansas, the entire 
Agreement shall by null and void. 
 
 10.  This Agreement shall not be specifically enforceable in equity, by either party; nor 
shall any injunction be applied for or issued at the instigation of either party in case of dispute or 
alleged breach of this Agreement. 
 
 11.  This instrument embodies the whole agreement of the parties.  There are no 
promises, terms, conditions, or obligations other than those contained herein; and this Agreement 
shall supersede all previous communications, representations, or agreements, either verbal or 
written, between the parties. 
 
 12.  This Agreement is executed on the City’s behalf by its officials as set forth below 
pursuant to Ordinance No. ______________adopted on February __, 2015. 
 
 13.  This Agreement is executed on behalf of the Steel Horse Rally Inc. by its authorized 
representative set forth below who represents that he has full legal authority to bind  the Steel 
Horse Rally Inc. 
 
 IN WITNESS WHEREOF, the parties have set their hands and seals this ____day of 
February, 2015. 
 
       City of Fort Smith 
 
 
 
       By:_________________________ 
             Mayor 
 
Attest: 
 
 
 
_________________________________ 
City Clerk 
 
        
       Steel Horse Rally Inc. 
 
 
 
       By:_________________________ 
             President and CEO 
 
 
 
Attest:_________________________________ 
Secretary 
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EXHIBIT “A” 
 
 

The Steel Horse Rally Inc. 
Request for Funding from the Fort Smith City Board of Directors 

Tuesday, Jan. 6, 2015 
 
The Steel Horse Rally is a premier motorcycle event that will have activities centered in downtown Fort Smith, 
Arkansas. The inaugural Steel Horse Rally is slated for Friday, May 1st and Saturday, May 2nd, 2015 and will 
become an annual event that will take place the first weekend of May each year. The Steel Horse Rally will be 
dedicated to military, veterans and law enforcement. 
 
The Steel Horse Rally (which will be referred to as “SHR”) will feature entertainment for the entire family. The 
Steel Horse Rally Inc. is a 501 (c) 3 non-profit charity. Money raised by the charity will be disseminated to local and 
regional charities that specialize in helping children, veterans and the betterment of the downtown Fort Smith area. 
 
The Steel Horse Rally Inc., its officers, and board of directors respectfully request funds in the amount of $84,000. 
This money will ensure that the SHR will become a premier event. Your investment in the SHR will have an annual 
return on investment in the form of new tax dollars generated by the event. A conservative estimate is that each tax 
dollar that is generated will be reinvested in our community 3 to 5 times. 
 
Your investment will also show how you support restoring civic pride to the community. Your support will generate 
a positive image for the Fort Smith Board of Directors and the City of Fort Smith by showing that your are proactive 
in creating an event that all of our citizens can be proud of and take part in. 
 
These are some of the projected costs of The Steel Horse Rally: 
 
1. Advertising 
Because this is the inaugural year of the SHR, it is imperative that we advertise throughout the state of Arkansas and 
in all contiguous states. This will be accomplished through intensive advertising on radio, television, and print 
publications. 

 
Here is an example of the advertising strategy that will be implemented: 
 
A) The Director of  the SHR will personally  travel  to Little Rock, Ark.  to do  live  interviews and 

feature stories on radio, TV and in newspapers. 
B) Because the entertainment will be nationally‐known country music and rock music, in each 

market we will target a country radio station, a rock radio station and two of the dominant 
television stations. We will also place a small buy in the area’s largest daily newspaper. 

C) The director of  the SHR will place SHR posters  in all motorcycle‐related businesses,  travel 
agencies, Chamber of Commerce, etc. 

A breakdown for the Little Rock market would look like this: 
A) KSSN – (Country Radio station): Schedule interviews on morning show; Place buy to run the 

6 weeks leading up to the SHR.  Cost: $1,000 ‐ $1,500 
B) The Point 94.1 – (Classic Rock Station): Schedule interviews on afternoon show; Place buy to 

run the 6 weeks leading up to the SHR.  Cost: $1,000 ‐ $1,500 
C) Interview with the Arkansas Democrat‐Gazette and place buy  for a print ad to run weekly 

for the month leading up to the SHR. Cost: $1,000 ‐ $2,000 
D) Channel  7  –  Schedule  interview  on morning  show  and  during  community  calendar  slot. 

Schedule an ad to run the month leading up to the SHR. Cost: $2,000 ‐ $3,000 
E) Arkansas Times – Schedule Interview with their statewide publication. Place an ad  in the 2 

months leading up to the SHR. Cost: $2,000 
Estimated Cost for Media Saturation in the Little Rock marketplace: $7,000 - $10,000 
 
This same marketing strategy will be implemented the first year in the following markets: 
City/Regional Area      Estimated Cost 
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Fort Smith, AR      $3,000 - $5,000 
Fayetteville, AR (Radio only)   $2,000 - $3,000 
Little Rock, AR     $7,000 - $10,000 
Hot Springs, AR     $5,000 - $8,000 
Texarkana, AR     $5,000 - $8,000 
Shreveport, LA     $7,000 - $10,000 
Dallas, TX   $10,000 - $15,000 
Tulsa, OK   $10,000 - $15,000 
Oklahoma City, OK  $10,000 - $15,000 
Springfield, MO       $5,000 - $8,000 
Memphis, TN   $10,000 - $15,000 
Jackson, MS     $5,000 - $8,000 
Wichita, KS      $5,000 - $8,000 
Total Estimated Media Budget for AR and contiguous states: $84,000 - $128,000 
 
Although the main media message will be about the SHR, we will also be advertising the city of Fort 
Smith. The advertising schedules will be implemented around March, 20th, 2015, the first Day of Spring. 
 

2) Production Costs 
30-second Television Spot – (5-Star Productions, Fort Smith, Ark.) – Cost: $5,000 
Radio Spots – Cost: No Charge; Will be handled by Director of SHR 
Print Layout (Newspaper, posters, etc.)  – Cost: No Charge; Will be handled by Sec/Treasurer of SHR   Total 
Estimated Production Cost: $5,000 
 
3) Motorcycle-Oriented Entertainment 
Motorcycle-entertainment showcasing incredible riding talents and tricks of some of the nation’s top rider’s is a fun 
event that riders and non-riders can appreciate. It is also a fun event for the whole family. 

A) Bubba Blackwell – This Harley-Davidson-riding daredevil has broken all of Evel Knievel’s   records 
and is currently working on a new reality show. He does a stunt show and then attempts a motorcycle 
ramp-to-ramp jump.      Cost: 1-Day Show: $15,000 
               2-Day Show: $20,000 
B) MX Motorcycle Show – Sport bike riders who have toured all over the world; they do a show 
showcasing their riding skills and then have an autograph and picture session: 
     Cost: 2-Day Event: $16,000 - $20,000 
 
Total Estimated Motorcycle-Oriented Entertainment: $31,000 - $40,000 

 
4) Musical Entertainment 
This will be a huge draw for not only the motorcycle community, but for the local population as well. There will be 
two full days of musical entertainment each day!  

A) Each night will culminate with a national‐level opening act and headliner. Additionally, the 
music will be  supplemented with  local and  regional entertainment on  the Harry E. Kelley 
Stage. We will feature “country formatted” music on Friday and “rock formatted” music on 
Saturday. We have  talked with  several headlining  and opening  acts  to date  and want  to 
bring the very best music to the stage. 

     Friday Night (Opening Act + Headliner) Music: $75,000 
Saturday Night (Opening Act + Headliner) Music: $75,000 

      Night Musical Entertainment Total: $150,000 
 

B) Sound, Security and Lighting: 
A premier sound system will have to be brought in to be used at Harry E. Kelley Stage. We 
have  secured  JT  Audio  out  of  Fayetteville  at  this  time. We will  also  need  to  secure  an 
adequate  sound  engineer.  Additionally,  we  will  need  to  provide  security,  especially 
overnight both nights at the back stage area. 
                Sound    $30,000 
                  Lights   $5,000‐$10,000 
                                  Paid Security    $2,500 

                         Sound, Lighting & Security Total: $37,500-$42,000 
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5. Construction/Rentals/Clean-up 
There will be various construction costs accrued before the rally to build T-shirt and merchandise stands, some 
barricades for backstage areas, etc. Plus rentals of porta potties, tent, other staging materials and clean-up. 
       Construction/ Rentals/ Cleanup Total: $10,000 
 
 
6. Merchandise 
Cost to locally produce T-shirts, hats, patches, koozies, magnets, etc.: 

T-Shirts (3,000 men’s @ $10)   $30,000 
T-Shirts (1,500 women’s @ $10)  $15,000 
Hats (500 @ $10)      $5,000 
Patches (550 @ $3)     $1,500 
Keychains (100 @ 4)         $400 
Magnets (1,000 @ 3)                   $3,000 
                    Total Cost for Merchandise: $54,900 
 

7. Beer and Wine Coolers 
Beer ($19.25 Case – Burford Distrib./500 Cases)  $9,625 
Beer ($21.25 Case- Belle Point Distrib./400 Cases  $8,500 
Mike’s Hard Lemonade ($27.25 per Case/50 Cases)  $1,362.50 
Water (@ $3 per Case/500 Cases)    $1,500 
Refrigeration Truck (rented from Carco)        $500 
Ice        $2,000 
                      Total Cost for Beer & Wine: $23,487.50 

 
8. Travel, Travel Expenses, Operating Costs, Mileage, etc. 
  The media strategy will involve extensive travel throughout several states. Costs will include hotel, food, mileage, 
etc. There are also operational costs that include ticket printing, armbands, signage, maps, etc. Additionally, to 
protect your interest and to ensure the continued growth and success of the Steel Horse Rally, it is imperative to pay 
the director a salary. In this case, you are receiving a director and assistant whose talents and abilities will save the 
rally money. 
                                                     Travel Expenses, Operating Costs, Mileage: $90,000 
  Plus, the director, Dennis Snow, will be available to the board of directors and city agencies to consult, offer advice 
and suggestions to help future events become successful. Dennis Snow will help the board and the CBID improve 
the Harry E. Kelly facility through consulting. 
 
 
 
Estimated Total Costs 
Total Estimated Media Budget:  $84,000 - $128,000 
Total Estimated Production Cost:          $5,000 
Total Motorcycle Entertainment:    $31,000 - $40,000 
Night Musical Entertainment Total:     $150,000 
Sound, Lighting & Security Total:      $37,500-$42,000 
Construction/Rentals Total:                       $10,000 
Total Cost for Merchandise:                                    $54,900 
Total Cost for Beer & Wine:                                          $23,487.50 
Travel Expenses, Operating Costs, Mileage:              $90,000 
                                                     Total $476,887.50 - $543,387.50 
 
 
The Steel Horse Rally: Making a Positive Impact  
·  Your Investment of $84,000 will ensure that the inaugural Steel Horse Rally will be a premier event that is geared 
toward the entire family. This money will ensure that the event is advertised in all contiguous states. 
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·  Your Investment will have a strong return on investment of 3 to 5 times on the first rally alone. The tax dollars 
will grow exponentially in the coming years. 
·  Dennis Snow, the director of the SHR, will offer his expertise and consultations on upcoming events like the 
Blues Festival to help them to continue to reach maximum potential. He will also help the board to make the Harry 
E. Kelley Park Stage become a viable venue that can be used more effectively and create more tax revenue. 
·  The director and members of the board have already donated time, effort and personal money including  501(c) 3 
application cost, website costs, online/social media promotion, printing costs, application filing fees and more. The 
Steel Horse Rally director, board members and volunteers are already committed to making the inaugural Steel 
Horse Rally a success. 
·  Products and services from the rally will be purchased from locally-owned businesses, helping to stimulate the 
local economy. Proceeds from the rally stay in the area to help local charities and our city. 
·  Your Investment and the City of Fort Smith will be acknowledged in all advertising efforts. 
 ·  Your Investment in the Steel Horse Rally will show your commitment to doing positive things that will improve 
our city. You are helping create a unique, premier event that will generate tourism and tax dollars and reinvigorating 
civic pride in Fort Smith. 
 
 
 
 
 
 
 
The Steel Horse Rally 2015 
Projected Income 
 
The most important revenue total generated by the Steel Horse Rally for the City of Fort Smith is the tax revenue 
that is generated from hotels, bars, restaurants, motorcycle dealerships, T-shirts, etc. The exciting news about this 
number is that it will grow each year after 2015. The estimated tax revenue that will be generated by the SHR is 
based on a conservative estimate of 5,000 attendees, each spending the industry average of $300 per attendee. This 
will generate $1.5 million in taxable revenue in the city of Fort Smith. This revenue will recirculate through the 
community 3 to 5 times in the form of tax dollars. A conservative estimate of $450,000 to $750,000 in newly-
generated tax dollars is also based on the conservative estimate of only 5,000 attendees. This is a low estimate based 
on an averaged 10% sales tax. This is a conservative estimate based on motorcycle rallies throughout the United 
States over the last ten years. 
 
The projected numbers to be generated at the SHR are as follows: 
Concert Entertainment Tickets: 
Friday: 6,000 people for concert @ $20/ticket                $120,000 
Saturday: 7,000 people for concert @ $20/ticket $140,000 
                                                 Entertainment Total: $260,000 
 
Total Income projections: 
Concert Entertainment Total               $260,000 
Sponsorships of the rally from  
  local, regional & national sponsors    $50,000 
T-Shirt & Merchandise Sales     $60,000 
Beer and Wine Cooler Sales    $80,000 
Vendor Fees      $15,000 
Poker Runs, VIP Packages, Fundraising Events   $25,000 
Rally Program Sales     $20,000 
                   Total SHR Project Revenue   $510,000 
 
From these projected numbers it is apparent that the City of Fort Smith’s investment in this rally is imperative to 
ensure the success of the Steel Horse Rally. All of these numbers are just projections because we do not know what 
the first rally will be. However, to ensure a premier event, the city’s funding is necessary in order to pay advance 
deposits and reserve premier entertainment for the rally. If these numbers hold true, it will allow the Steel Horse 
Rally to apply money towards next year’s rally as well as disseminating donations to local charities for children, 
veterans and downtown Fort Smith.  
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Again, the most significantly number from the Steel Horse Rally will be the tax dollars generated that will turn over 
three to five times for Fort Smith. The bottom line is that the Steel Horse Rally will stimulate growth, increase 
morale, and reawaken civic pride in city of Fort Smith.  
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� � � � � � � � � � � � � 2A.

ORDINANCE NO.______ 

AN ORDINANCE ACCEPTING CERTAIN TERRITORY INTO 
THE CITY OF FORT SMITH, ARKANSAS 

 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF 

FORT SMITH, ARKANSAS, 

 WHEREAS, on the 11th day of December, 2014, before the County Court of Sebastian County, 

Arkansas, Greenwood District, there came to be heard a Petition, in proper form and substance, executed by all 

of the real estate owners in the territory to be annexed; 

 WHEREAS, the property desired to be annexed was described accurately as follows: 

 A tract of land lying in the Southwest Quarter (SW ¼) of the Northeast Quarter (NE ¼) of 
Section 8, Township 7 North, Range 32 West, Fifth PM, in the Greenwood District, Sebastian County, 
AR described as beginning at a point 403.5 feet North and 969.55 feet West of the Southeast Corner of 
said Northeast Quarter; thence S 89�4’00”W, a distance of 1075.47 feet; thence N 30�14’11”E, along 
the easterly boundary line of Texas Road, a distance of 254.53 feet; thence N 89�52’54”E a distance of 
949.9 feet; thence S 04�1’41” W a distance of 215.94 feet to the point of beginning. 

 

 WHEREAS, the County Court for Sebastian County, Arkansas, Greenwood District approved the 

Petition and ordered the annexation of the described property. 

 NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE CITY OF FORT SMITH, ARKANSAS, THAT: 
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The territory above described be accepted into the City of Fort Smith, Arkansas, annexed to the City of 

Fort Smith, Arkansas, and made a part thereof for all purposes as provided by law. 

 PASSED AND APPROVED THIS____DAY OF__________________________, 2015. 

        APPROVED: 

        ____________________________________ 
                       Mayor 
ATTEST: 

_______________________________________
                          City Clerk 

Approved as to form: 
 

          
         ______________________________ 
                                   Publish One Time 
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� � � � � � � � � � � � � �
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� � � � � � � �
� � � � � � � � � � � � � � �
� � � � � � � � � � � � � 2B.� � �

ORDINANCE NO.  
�

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND 
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP 

�
WHEREAS, the City Planning Commission has held a public hearing to consider a request to amend 

the Master Land Use Plan Map relative to property described in Section 1 of this ordinance, and, having 

considered the request, recommended on January 13, 2015, that said change be made; and, 

WHEREAS, the Planning Commission determined the change to the Master Land Use Plan Map does 

conform to the goals and objectives of the Comprehensive Plan. 

WHEREAS, the City Planning Commission has heretofore held a public hearing to consider request 

No. 23-12-14 to rezone certain properties hereinafter described, and, having considered said request, 

recommended on January 13, 2015, that said change be made; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE CITY OF FORT SMITH, ARKANSAS: 

SECTION 1:  The hereinafter described property is hereby reclassified on the Master Land Use Plan 

Map from Extra Territorial Jurisdiction Low Density Residential to Residential Attached and the Master 

Land Use Plan Map is hereby amended to reflect said amendment to-wit: 

A tract of land lying in the Southwest Quarter (SW ¼) of the Northeast Quarter (NE ¼) of Section 8, 
Township 7 North, Range 32 West, Fifth PM, in the Greenwood District, Sebastian County, AR 
described as beginning at a point 403.5 feet North and 969.55 feet West of the Southeast Corner of said 
Northeast Quarter; thence S 89�4’00”W, a distance of 1075.47 feet; thence N 30�14’11”E, along the 
easterly boundary line of Texas Road, a distance of 254.53 feet; thence N 89�52’54”E a distance of 949.9 
feet; thence S 04�1’41” W a distance of 215.94 feet to the point of beginning. 

 SECTION 2:  The real property described in Section 1 above is hereby rezoned from Extraterritorial  
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�

Jursidiction Open-1 (ETJ O-1) to Residential Single Family Duplex Medium/High Density (RSD-3) by  
 
Classification, subject to annexation approval by the City of Fort Smith Board of Directors.  
 
 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

PASSED AND APPROVED THIS____DAY OF_______________________, 2015. 

       APPROVED: 

       _____________________________ 
                 Mayor  
ATTEST: 

__________________________
                            City Clerk 

         Approved as to form: 

         ____________________________ 
                   Publish One Time 
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3.

ORDINANCE NO.______ 

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH 

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which 

adopted the Unified Development Ordinance on May 19, 2009; and, 

WHEREAS, it is necessary to amend certain sections of the Unified Development 

Ordinance to provide clarity and remove conflicts with other provisions of the municipal code; 

and,

WHEREAS, the Planning Commission held a public hearing regarding these 

amendments and recommended on January 13, 2015, that said changes be made; and, 

WHEREAS, three (3) copies of February 2015 Amendments to the Unified 

Development Ordinance have been on file in the Office of the City Clerk of the City of Fort 

Smith for inspection and review by the public prior to the passage of this Ordinance; and, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH THAT: 

 SECTION 1:  The February 2015 Amendments to the Unified Development Ordinance 

is hereby adopted. 

SECTION 2: The codifier shall codify the new sections and amend the existing sections 

of the Unified Development Ordinance. 

SECTION 3:  It is hereby found and determined that the adoption of these amendments 

to the Unified Development Ordinance is necessary to alleviate an emergency created by the lack  
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of regulation of uses of property within the City of Fort Smith so that the protection of the health, 

safety and welfare of the inhabitants of the City requires that the amendments be effective, and 

the amendment is hereby made effective, as of the date of approval of this Ordinance. 

PASSED AND APPROVED THIS_____DAY OF _______________, 2015. 

       APPROVED: 

       __________________________________ 
                   Mayor 
ATTEST: 

__________________________________
                    City Clerk 

        Approved as to form: 

        ______________________________ 
         Publish One Time

February 3, 2015 Regular Meeting 58



February 3, 2015 Regular Meeting 59



February 3, 2015 Regular Meeting 60



February 3, 2015 Regular Meeting 61



February 3, 2015 Regular Meeting 62



4A
RESOLUTION ____________ 

A RESOLUTION AUTHORIZING THE  
INSTALLATION OF SPEED TABLES ON CLIFF DRIVE 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  There will be six speed tables and associated signage installed as a test area 

along Cliff Drive between South 30th Street and Old Greenwood Road as a means of traffic 

calming. 

SECTION 2:  This test area will be reevaluated in six to twelve months following the 

installation of the speed tables to determine the effectiveness of the speed tables and to allow for 

community feedback on desirability for speed tables. 

SECTION 3:  The adoption of a traffic calming policy will not take place until reevaluation 

of the test area.  Requests for speed tables in other areas will be accepted and evaluated, but not 

acted upon until the Cliff Drive test area is reevaluated. 

 SECTION 4: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of February, 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
       ________________________________ 

No Publication Required
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Memorandum
To: Ray Gosack, City Administrator

From: Stan Snodgrass, P.E., Director of Engineering

Subject: Speed Tables on Cliff Drive between South 30th and Old Greenwood Road

Date: January 29, 2015

At the August 5, 2014 town hall meeting, petitions were submitted to the Board of Directors 
requesting speed tables along Cliff Drive.  The petitions stated that the speed of traffic flow has 
become hazardous to Sebastian Hills residents, pedestrians, pets and motorists and that it is not 
uncommon for vehicles to be traveling in excess of 50 mph.  The petitioners recommended the 
City test speed tables on Cliff Drive as a means of ensuring public safety where needed in Fort 
Smith.

To evaluate the neighborhood’s concerns about speeding, a traffic study along this section of Cliff 
Drive was conducted last fall.  The results of the traffic study were presented to the Board of 
Directors at the October 28th Study Session.  The study included determining the traffic volume 
and speed count data along Cliff Drive. At the study session, the board requested that the staff 
investigate a traffic calming policy for use on residential streets.

At the January 27th study session, a proposed traffic calming policy was presented. The policy 
focuses on speed tables and provides a detailed procedure for determining if the installation of 
speed tables could be considered.  A copy of the draft policy is attached. 

There was also discussion about the implementation of speed tables as a test area for a six to twelve 
month period.  This test area would be located along Cliff Drive between Old Greenwood Road 
and South 30th Street. Six speed tables would be installed at an estimated cost of $18,000 to 
$30,000.  This test would allow for community feedback on the effectiveness and desirability of 
speed tables before further installations are considered.

The attached Resolution authorizes the installation of the speed tables and associated signage along 
Cliff Drive as the test area. This test area will be reevaluated in six to twelve months following 
the installation of the speed tables to determine the effectiveness of the speed tables and to allow 
for community feedback on the desirability for speed tables. The adoption of a traffic calming 
policy will not take place until reevaluation of the test area. However, requests for speed tables
on other residential streets will be accepted and evaluated, but not acted upon until the Cliff Drive 
test area is reevaluated.

A traffic calming policy is in alignment with the comprehensive plan policy TI-1.4 (Protect 
residential neighborhoods from excessive through traffic).

Enclosure 
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City of Fort Smith Arkansas 
Traffic Calming Policy 

 

Introduction 

The generally accepted definition of Traffic Calming was presented by I.M. Lockwood in an 
Institute of Transportation Engineers Journal article published in 1997.  The definition is: 

“Traffic calming is the combination of mainly physical measures that reduce the 
negative effects of motor vehicle use, alter driver behavior, and improve conditions 
for non-motorized street users.”1 

Traffic calming techniques apply to residential streets as all other types of streets are intended 
to carry larger volumes of motorized vehicles in an efficient manner. 

Streets in Fort Smith serve different purposes.  Streets are grouped together based on their 
intended purpose by classifications.  The street classifications are designated in the City of Fort 
Smith’s Master Street Plan approved by the Board of Directors.   

At the high end of the classification range are the freeways or interstates.  These roadways extend 
across the city, are high speed roadways, and are accessible only at interchange ramps. The next 
highest class is arterial streets.  These streets extend several miles, typically are four or five lanes 
with speed limits of 35 miles per hour up to 55 miles per hour, and carry large volumes of traffic.  
Examples include Rogers Avenue, Waldron Road, Phoenix Avenue, and Old Greenwood Road.  
Driveway access to these roads is limited to reduce friction points and assist in carrying the traffic 
in an efficient manner. The third class of streets is collector streets.  Collector streets are generally 
2 miles or less in length and provide access for traffic from neighborhoods and other developed 
areas to the arterial streets.   Traffic volumes are lower than arterial streets and the posted speed 
limits are generally 30 miles per hour to 40 miles per hour.  Examples include Free Ferry Road, 
Meandering Way, Albert Pike Avenue and Brooken Hill Drive.  The fourth class of streets is 
residential, or local, streets.  The purpose of residential streets is to provide access to individual 
properties.  These streets typically are of shorter length and carry low traffic volumes.  Residential 
streets connect to either collector streets or arterial streets.  The upper range of traffic volumes 
is 1,000 vehicles per day.   

All classifications of streets, with the exception of residential streets, are designed and intended 
to carry higher volumes of traffic.  Therefore, traffic calming techniques and this policy shall 
only be implemented on streets with a residential functional classification as defined in the 
City of Fort Smith’s Master Street Plan. 

1 
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Traffic calming can involve change in street alignment, vertical speed control techniques (speed 
tables), narrowing of the street, street closures, and other physical barriers to reduce the speed 
and volume of traffic.  The techniques are intended to be self-enforcing.  These techniques create 
inconvenience to motorists as well as emergency response vehicles and should be used 
judiciously.  The techniques can also relocate the issue to other streets by diverting traffic.  
Therefore, it is necessary to determine if there is a speeding issue or if the traffic volumes are 
greater than the expected or accepted norms before embarking on traffic calming for an existing 
residential street.  The policy delineates the process by which an evaluation can be made to 
determine the extent of the issue, if any.  This policy will focus on vertical speed control 
techniques (speed tables) as it is the most commonly requested means of traffic calming.   

Many residential streets in Fort Smith are straight long streets.  Traffic volume generally increases 
as the length of a street increases because there are many residences served by the street.  If a 
residential street connects to more than one arterial or collector street, the street can provide a 
route for traffic not living in the neighborhood to use the street.  This type of traffic is known as 
“through” traffic (traffic that does not have an origin or destination on that street).  It is difficult 
to determine how much of the traffic on a residential street is traffic generated by the houses on 
the street or “through” traffic.  A 24 hour traffic count can provide some indication of how much 
“through” traffic exists.  The length, width, and straightness can also encourage speeding.  By 
state law, the speed limit on a residential street in Arkansas is 30 miles per hour.  Thresholds for 
both speed and traffic volume are important to determine if a street or street segment exceeds 
acceptable traffic volumes or speeds. 

 

Speed Tables 

The installation of speed tables will only be considered for streets classified as residential streets 
in the Fort Smith Master Street Plan.  Further, only streets with a 24 hour traffic volume between 
1,000 and 2,000 vehicles per day will be considered.  Streets with traffic volume above 2,000 
vehicles per day may be classified as residential streets but are functioning as a collector street 
or greater and will not be considered for speed tables.  Average daily traffic volumes are 
commonly expected to reach up to 1,000 vehicles per day on residential streets.  This upper limit 
for traffic volume on residential streets is used as the lower volume threshold for the speed table 
policy to differentiate residential streets with higher traffic volumes. 

There are numerous factors that must be considered before the installation of speed tables.  
Speed tables increase emergency vehicle response time.  Speed tables on one street often divert 
the traffic and the issues to a surrounding street.  Citizens may be divided on liking or disliking 
the installation of speed tables.  Additional signage will be installed at each speed table and there 

2 
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is increased noise from vehicles as they brake, go over, then accelerate away from the speed 
table.  Drainage in the street has to be considered as speed tables can block the free flow of water 
at the curb and speed tables affect snow removal.  There can be inconvenience along with 
increased wear and tear to vehicles including solid waste collection, transit buses and delivery 
vehicles.  The introduction of speed tables in the street also can affect bicyclists and pedestrians 
waking in the street in the absence of sidewalks.  There are installation costs associated with 
implementing speed tables and ongoing maintenance costs that should be considered.  It will 
also require considerable staff time to administer the policy.   

The following procedures outline the policy for administering the speed table policy for the city.  

Property owners may request speed tables be placed on a residential street by initiating a 
petition.  The form of the request shall be in writing accompanied by a petition of landowners 
fronting the affected street segment.  The petition form to be utilized for gathering signatures 
will be provided by the City and is included with this document.  A total of two thirds (67%) or 
greater of the landowners fronting the street must sign for approval of the proposal for the street 
to be considered for the installation of speed tables.  There shall be only one signature per 
property.  The absence of a signature for a property shall be considered against the proposal. 

Once a valid petition and request is received by staff, the street segment will be evaluated.  Traffic 
counts will be collected along the roadway on an average weekday.  In addition, a speed study 
will be conducted to determine the existing speeds on the street. Streets where a request has 
been made for the placement of speed tables must meet minimum criteria to be candidates.  The 
criteria are based on the prevailing speeds and traffic volumes. 

Acceptable qualification for residential streets to be considered for speed tables are 85th 
percentile speeds in excess of 5 miles per hour over the statutory speed limit of 30 miles per hour 
and at least 1,000 vehicles for a 24 hour period. The 85th percentile speed is the speed at which 
85% of the motorists are driving at or below.  It is the nationally accepted method of setting 
speed limits for a street and is also the accepted value for the prevailing speed on the street.  If 
the 85th percentile speed is less than or equal to 35 miles per hour, or if  the 24 hour traffic volume 
is less than 1,000 vehicles per day or greater than 2,000 vehicles per day, speed tables shall not 
be installed and the street segment will no longer be considered.  A minimum of one year shall 
pass before the street segment can be submitted for consideration again, and a new petition 
meeting the requirements noted above is required.  

If a street qualifies, a point system will be assigned to the street segment based on the results of 
the speed study and the traffic volume count.  Qualifying streets will be prioritized based on the 
total points calculated.   

3 
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The point system will give 5 points for every mile per hour over the 85th percentile speed of 35 
miles per hour.  The speed studies will be conducted for traffic traveling in both directions.  The 
highest 85th percentile from either direction will be used.  For example, if the 85th percentile 
speed in one direction is measured at 37.5 miles per hour and the 85th percentile speed in the 
opposite direction is measured at 40.2 miles per hour, the 40.2 miles per hour will be used for 
calculation purposes.  The 40.2 miles per hour speed is over the minimum threshold of 35 miles 
per hour by 5.2 miles per hour.  The number of points based on the speed for this street segment 
would be 5.2 x 5 points, or 26.0 points. 

One point will also be given for every 100 vehicles exceeding 1,000 vehicles per day, up to the 
maximum of 2,000 vehicles per day (maximum of 10 points).  The traffic count will be the sum of 
both directions of travel.  For example, if the 24 hour count is 1,641 vehicles, the resulting points 
will be (1,641 – 1,000)/100 x 1 point or 6.4 points.  The total points for the example are 26.0 + 
6.4 = 32.4 points. 

For the example stated, with a petition of two thirds (67%) of the landowners in favor of speed 
tables, the residential street would be eligible for speed tables.  It qualifies based on an 85th 
percentile speed over 35 miles per hour, a petition greater than 67% in favor and the daily traffic 
volume between 1,000 vehicles per day and 2,000 vehicles per day.  The total point value 
assigned to the request would be 32.4 points.  The point system allows a prioritization system 
and allows staff to install speed tables on the streets with the highest points with funding 
available.  An annual report will be made to the Board of Directors for their approval and 
placement on the priority list based on the number of total points.  The Board will take into 
consideration if a neighborhood association offers to pay all or a portion of the installation costs 
if the street meets all the speed table requirements. 

 

Removal of Speed Tables 

Placement of speed tables is controversial.  If after placement of the speed tables a majority of 
the property owners believe they have not been effective or disapprove of their installation, a 
petition can be submitted to the city requesting removal.  A petition cannot be submitted within 
the first year of placement of the speed tables.  The petition form to be utilized for gathering 
signatures will be provided by the City and is included with this document.  The petition must be 
signed by two thirds (67%) or greater of the property owners fronting the street where removal 
is requested.  Only one signature per property will be valid.   

Once the city receives a valid petition, traffic volumes and speeds will again be measured.  A 
report will be prepared for the Board of Directors comparing the “before” traffic data with the 
“after” traffic data.  The Board of Directors will make the final decision on whether the speed 
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tables should be removed or remain.  If the decision is to leave the speed tables, another petition 
cannot be submitted for a one year period.  If the decision is to remove the speed tables, due to 
the expense of the study, installation and removal costs, the street segment shall not be 
reconsidered for speed tables for a 5 year period after removal.  A new petition meeting the 
requirements noted above is required to reconsider the street segment for speed tables. 

 

References 

1. I.M. Lockwood, “ITE Traffic Calming Definition,” ITE Journal, Vol. 67, July 1997, pp. 22–24.  
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CITY OF FORT SMITH          DATE: _______________ 
PETITION FOR SPEED TABLE EVALUATION STUDY 
 
 
We request the City of Fort Smith Engineering Department to conduct a speed/traffic volume study 
to determine if the following street satisfies the city adopted criteria for speed table installation: 
 
________________________ between ______________________ & ________________________ 
  Name of affected Street                                     (Intersecting Streets) 
 
Note: 

1. Study will be conducted ONLY if two thirds (67%) of the property owners (houses fronting the 
affected street) support speed table installation.   

2. Speed tables may be installed ONLY if funding is available and study results indicate that speed tables 
warrants are satisfied. 

3. Signatures of all property owners on the affected street must be obtained.  The absence of a 
signature for a property will be considered against the request for speed tables.  

4. Signature must be of the property owner.  Only one signature per property allowed. 
  

Name/Address of the person representing the neighborhood:   
 
 
             Phone:   
 
Return originals to: City of Fort Smith  
   Engineering Department 
   623 Garrison Avenue, Room 409 
                   Fort Smith, AR  72902 
 
Please read carefully before signing: 
While speed tables generally reduce vehicle speeds, they also create other inconveniences such as 
increased vehicular noise in the vicinity of speed tables and increased response time for emergency 
vehicles.  Also, because of spacing requirements, it is possible that a speed table, associated 
pavement markings and signage may be installed adjacent to your property.   
                                                             

Signature Printed Name Street Address For Against 
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CITY OF FORT SMITH          DATE: _______________ 
PETITION FOR SPEED TABLE REMOVAL 
 
 
We request the City of Fort Smith to remove the speed tables on the following street segment: 
  
________________________ between ______________________ & ________________________ 
  Name of affected Street                                     (Intersecting Streets) 
 
Note: 

1. Removal will ONLY be considered if two thirds (67%) of the property owners (houses fronting the 
affected street) support the speed table removal.   

2. Signatures of all property owners on the affected street must be obtained.  The absence of a 
signature for a property will be considered against the request for removing the speed tables.  

3. Signature must be of the property owner.  Only one signature per property allowed. 
 

Name/Address of the person representing the neighborhood:   
 
 
             Phone:   
 
Return originals to: City of Fort Smith  
   Engineering Department 
   623 Garrison Avenue, Room 409 
                   Fort Smith, AR  72902 
 
Please read carefully before signing: 
This petition is for the removal of speed tables on the above referenced street segment.  If the speed 
tables are removed, this street segment will not be reconsidered for speed tables for a five (5) year 
period after removal.  
                                                             

Signature Printed Name Street Address For Against 
     

     

     

     

     

     

     

     

 

February 3, 2015 Regular Meeting 71



4B
RESOLUTION NO. _________ 

RESOLUTION AUTHORIZING ACQUISITION OF REAL PROPERTY 
INTERESTS FOR TOWN BRANCH DRAINAGE IMPROVEMENTS, PHASE III 

PROJECT NO. 11-06-B 

BE IT RESOLVED BY THE BOARD OF DIRECTIONS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

The Board of Directors hereby accepts the offer made by Darrin and Glenda G. Bradley to grant 
the City a permanent drainage easement across, under and upon their property, along with a temporary 
construction easement, in exchange for a payment of $7,500.00.  The City Administrator and the City 
attorney are hereby authorized to conclude the acquisition of said easements for the above amount. 

THIS RESOLUTION ADOPTED this _________ day of January, 2015. 

APPROVED:

___________________________________
Mayor

ATTEST: 

________________________________
City Clerk   � � � � Approved�as�to�form:�

� � � � � � � � �
� � � � � � � � __________________________NPR�
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4C.

ORDINANCE NO. ________ 

AN ORDINANCE TO ABANDON A PUBLIC UTILITY EASEMENT  
LOCATED IN COMMERCIAL PARK SOUTH, PHASE II,  

AN ADDITION TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS  

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF 

FORT SMITH, THAT: 

 SECTION 1:  The City of Fort Smith, Arkansas hereby releases, vacates and abandons all its rights 

together with the rights of the public generally to the public utility easement located in the hereinafter described 

real property:�

 A 15-foot-wide utility easement over, upon, and across Lot 1 of the Commercial Park South, Phase II, 
an addition to the City of Fort Smith, Sebastian County, Arkansas, recorded as Plat No. 1485, being more 
particularly described by metes and bounds as follows:

Beginning at a found 1 inch pipe with cap “LS 773” at the Southeast corner of Lot 2-C of the Commercial 
Park South, Phase I, recorded as Plat No. 1261, Thence along the West boundary of said Lot 1, North 03°18'40" 
East, a distance of 21.25 feet; Thence departing said boundary, South 41°35'59" East, a distance of 80.20 feet; 
Thence South 86°41'31" East, a distance of 143.01 feet; Thence North 62°07'23" East, a distance of 271.22 feet; 
Thence South 27°56'07" East, a distance of 15.00 feet to the South boundary of said Lot 1; Thence along said 
South Boundary, the following three (3) courses:

1.) South 62°07'23" West, a distance of 275.42 feet to a found 5/8 inch rebar with cap “LS 773”; 
2.) North 86°41'31" West, a distance of 153.43 feet to a found 5/8 inch rebar with cap “LS 773”; 
3.) North 41°35'59" West, a distance of 71.38 feet to the point of beginning, containing 7,460 square feet or 

0.17 acres, more or less. 

 The public utility easement being released, vacated and abandoned is no longer required for municipal 

corporate purposes. 
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SECTION 2: A copy of the Ordinance duly certified by the City Clerk shall be filed

with the Office of the Recorder of the County and recorded in the deed records of the County. 

PASSED AND APPROVED THIS ________ DAY OF FEBRUARY 2015. 

       APPROVED: 

       _______________________________ 
                  Mayor 

ATTEST: 

_____________________________                               
City Clerk  

� � � � � � Approved as to form: 

            _____________________________ 
                                                                                         No Publication Required 
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 RESOLUTION NO. ________________ 

A RESOLUTION AUTHORIZING AGREEMENTS FOR  
EASEMENTS FOR THE GREG SMITH RIVERWALK 

 ________________________________________________________________________ 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 
ARKANSAS, that: 

Section 1:  The attached Agreement on behalf of the City of Fort Smith 
with Clayton Riverfront, LLC regarding trail easements needed for the 
construction of the Greg Smith Riverwalk is hereby approved. 

Section 2:  The attached Agreement on behalf of the City of Fort Smith 
with Westphal Leasing, LLC, Riverfront Exploration, LLC, Ozarks Oil & Gas, Inc., 
Bennie B. Westphal, Robin W. Clegg, Exotic Imports, Inc. and BancorpSouth Bank, 
Trustee of the Harry Schwartz Family Trust (collectively the “Owners”) regarding 
trail easements needed for the construction of the Greg Smith Riverwalk is hereby 
approved. 

Section 3:  The attached Agreement on behalf of the City of Fort Smith 
with U.S. Marshall’s Museum, Inc. regarding trail easements needed for the 
construction of the Greg Smith Riverwalk is hereby approved. 

Section 4:  The City Administrator is hereby authorized to execute the 
Agreements approved by Sections 1, 2 and 3 of this Resolution.  The City 
Administrator is hereby authorized to accept, record and utilize for the purposes 
of the Greg Smith Riverwalk, trail easements from the owners identified in Sections 
1, 2 and 3 substantially in the form of the Exhibit “B” attachments to each 
Agreement.  Upon receipt of satisfactory trail easements substantially in the form 
of Exhibit “B” attached to each Agreement and verification of absence of title 
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issues, the City Administrator is authorized to execute the release documents to 
release the City’s rights in the Trail/Lease Easement Agreement attached as 
Exhibit “A” to the Agreement approved by Section 1 and the Trail Easement 
Agreement attached as Exhibit “A” to the Agreement approved by Section 2. 

This Resolution adopted this _________ day of February, 2015. 

APPROVED: 

________________________________
Mayor

ATTEST: 

___________________________________
City Clerk

APPROVED AS TO FORM 

        
_____________________________npr
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Memo: 
 
January 30, 2015 
 
To: Ray Gosack, City Administrator 
From: Jeff Dingman, Deputy City Administrator 
Re: Greg Smith Riverwalk Easements 
 
Trails have been a priority for many years now going back to when the Trails and Greenways 
Master Plan was approved in 2004.  The Greg Smith Riverwalk, formerly known as the West 
River Front Trail, is a priority trail.  Funding for the trail was not available until recently 
through a Walton Family Foundation Grant and the City’s sales and use take dedicated to 
park improvements.  The trail originally began as a temporary trail led by the late Greg 
Smith. 
 
Temporary easements for the trail were obtained in 2008 and 2009; however permanent 
easements are required.  Upon acceptance of the permanent easements the temporary 
easements will be released.  The attached proposed easements are contingent upon owner 
approval. 
 
Once the permanent easements are signed, construction of the trail will begin immediately 
and is expected to take approximately six (6) months.  The Greg Smith Riverwalk is in 
alignment with the goals of the comprehensive plan action FLU3.2.3 and NCR 1.4.1.  I 
recommend approval of the proposed easements.   
 
attachment 
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�

RESOLUTION ______________ 

A RESOLUTION AUTHORIZING THE EXECUTION OF A 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 

FORT SMITH, ARKANSAS, AND SEBASTIAN COUNTY, ARKANSAS, 
CONCERNING ADMINISTRATION AND FUNDING FOR THE 

HOMELAND SECURITY GRANT PROGRAM. 
__________________________________________________________________

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
OF FORT SMITH, ARKANSAS, THAT: 

Section 1: The Memorandum of Understanding between the City of 
Fort Smith, Arkansas, Police Department and Sebastian County Office of 
Emergency Management, which shall be substantially in the form attached 
hereto, is hereby approved and provides for the terms, conditions, and 
mutual understandings for the administration of the Homeland Security 
Grant funds awarded to Fort Smith Police Department SWAT in the amount 
of $125,590.00. 

Section 2:  The Mayor, his signature being attested by the City 
clerk, is hereby authorized to execute this Memorandum of Understanding to 
which the City of Fort Smith is a party. 

THIS RESOLUTION ADOPTED this _____day of  February 2015. 

      APPROVED: 

      ________________________________ 
      Mayor 
ATTEST: 
_________________________
City Clerk 
      Approved as to Form 

      ________________________________ 
City Attorney 
No Publication Required 
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Fort Smith Police Department 
Kevin Lindsey, Chief of Police 

INTERDEPARTMENTAL MEMORANDUM

To:                Ray Gosack, City Administrator

From:             Kevin Lindsey, Chief of Police

Subject: A RESOLUTION AUTHORIZING THE EXECUTION OF A 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 
FORT SMITH, ARKANSAS AND SEBASTIAN COUNTY, ARKANSAS, 
CONCERNING ADMINISTRATION AND  FUNDING FOR THE 
HOMELAND SECURITY GRANT PROGRAM.

Date: January 28, 2015

The purpose of this memorandum is to provide information to you and the Board of Directors 
regarding the awarding of Homeland Security Grant monies to the Fort Smith Police Department 
SWAT in the amount of $125,590.

The application for the funds was made through Sebastian County Office of Emergency 
Management.  Major Pitts was asked to submit equipment requests for the Grant funding. The 
equipment requested by the Major was SWAT robot, Individual Night Vision, Illuminators,
Thermal Weapons Sight, Night Vision Weapons Sight, Watercraft and lifejackets. The County 
was eligible to receive $125,590. Fort Smith Police Department SWAT was the only applicant for 
these funds and granted all of the $125,590 for all equipment listed above. The County Office of 
Emergency Management will administer the grant and all record reporting.

The requested project will enhance the mission capabilities of the Fort Smith Police Department 
SWAT Team by providing robotic capabilities to lessen officer safety concerns, along with 
improving active shooter response functions in high-threat tactical environments. The watercraft 
will provide enhanced flexibility for the SWAT team to conduct water-based operations 
independent of the Fire Department.

If you have any questions, please contact me. 
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY 
OF FORT SMITH, ARKANSAS, AND SEBASTIAN COUNTY, 

ARKANSAS, CONCERNING ADMINISTRATION AND FUND-
ING FOR THE HOMELAND SECURITY GRANT PROGRAM.

This Agreement is made and entered into this _________ day of February, 2015, 
by and between Sebastian County acting by and through its governing body, the 
Quorum Court, hereinafter referred to as “County”, and the City of Fort Smith, Ar-
kansas, acting through its governing body, the Board of Directors, hereinafter re-
ferred to as “City”. 

WHEREAS, each governing body finds that the performance of this Agreement is 
in the best interests of both parties, that the undertaking will benefit the public; and

WHEREAS, this Agreement is made necessary to comply with applicable Grant 
requirements; and

WHEREAS, the County will be designated as the fiscal agent for the program and 
as such will be responsible for required financial and program reporting; and

WHEREAS, the County will receive zero funds and the City will receive 
$125,590.00 of the awarded Homeland Security Grant Program.

NOW, THEREFORE, the CITY and COUNTY agree as follows: 

Section 1

County agrees the City shall receive $125,590.00 and further County agrees the 
County shall receive zero funds of the awarded Homeland Security Grant Program 
for fiscal year 2014.  In consideration of receiving $125,590.00, the City agrees to 
allocate the grant funds to the Fort Smith Police Department SWAT as stated in the
grant application.  The County agrees to act as fiscal agent for the program and 
will be responsible for all required financial and program reporting.

Page 1 of 2
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Section 2

Each party to this Agreement will be responsible for its own actions in providing 
services under this Agreement and shall not be liable for any civil liability that may 
arise from furnishing of the services by the other party or from failure of other par-
ty to furnish required services.

Section 3

The parties to this Agreement do not intend for any third party to obtain a right by 
virtue of this Agreement.

Section 4

By entering this Agreement, the parties do not intend to create any obligations ex-
press or implied other than those set out herein; further, this Agreement shall not 
create any rights in any party not a signatory hereto. This Agreement constitutes a 
final written expression of all the terms and conditions of this Agreement.  It is 
complete and is an exclusive statement of those terms between the City of Fort 
Smith and Sebastian County.

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed by 
their duly authorized representatives.

Signed, sealed and delivered in the presence of:

____________________________    _______________________
David Hudson, County Judge             Sandy Sanders, Mayor
Sebastian County, Arkansas                                       City of Fort Smith, Arkansas

____________________________                            _______________________
Date                                                                            Date

ATTEST:

____________________________
City Clerk
Date ________________________

Page 2 of 2
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ORDINANCE NO. _________ 4 F

ORDINANCE DECLARING AN EXCEPTIONAL SITUATION AND WAIVING
THE REQUIREMENTS OF COMPETITIVE BIDDING FOR THE REHABILITATION

OF THE LEE CREEK FACILITY'S HORIZONTAL KAPLAN S-TURBINE 

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,

ARKANSAS, that:

WHEREAS, the Federal Energy Regulatory Commission license issued for the Lee Creek water project

required the installation of the hydro-electric turbine generation equipment with stipulations for its operation and

maintenance; and,

WHEREAS, the hydro-turbine is currently out of service due to normal wear from its 22 years of operation and

must undergo refurbishment of its operating components to restore it to an operating condition as required by the license

conditions; and,

WHEREAS, the required specialized machining services required for the rehabilitation of a horizontal Kaplan

S-turbine are not available within the local service area making it not feasible to seek competitive bids:

SECTION 1:  Because it is not feasible to obtain competitive bids (beyond the acquired competitive proposals

for services) for the making of the necessary repairs to the Lee Creek hydro-turbine, it is determined that any

requirement of competitive bids is hereby waived.

SECTION 2:  The Mayor is hereby authorized to execute, his signature being attested by the City Clerk, the

attached contract with Precision Machine and Supply, Inc., of Spokane, Washington, in the amount of $343,764.00, for

the making of such repairs.

PASSED AND APPROVED this _____ day of January 2015.

APPROVED:

_____________________________________________

Mayor

ATTEST:

____________________________________

City Clerk

APPROVED AS TO FORM:

___________________________________________npr
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RESOLUTION NO.                        4 G

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT 

WITH RJN GROUP, INC., FOR PROVIDING ENGINEERING SERVICES 

ASSOCIATED WITH YEAR 2015 SEWER SYSTEM ASSESSMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  An Agreement with RJN Group, Inc., for providing engineering services

associated with the Year 2015 Sewer System Assessments, Project Number 15-04-ED1, is hereby

approved.

SECTION 2:  The Mayor is hereby authorized to execute an Agreement for professional

engineering services in the amount of $1,028,990.48.

This Resolution adopted this                 day of February 2015.

APPROVED:

                                                            

Mayor

ATTEST:

                                                                   

City Clerk

APPROVED AS TO FORM:

___________________________npr
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  RESOLUTION NO.____________ 4 H

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING THE 

MAYOR TO EXECUTE A CONTRACT WITH DALE CRAMPTON COMPANY

FOR THE 3900 KELLEY HIGHWAY ROOF RENOVATION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The bid of Dale Crampton Company for the 3900 Kelley Highway

Roof Renovation, Project Number 14-05-C1, is hereby accepted.

SECTION 2:  The Mayor is hereby authorized to execute a contract with Dale Crampton

Company in the amount of $297,983.00, for performing said work.

This Resolution adopted this _______ day of February 2015.

APPROVED:

______________________________

Mayor

ATTEST:

___________________________________

City Clerk

APPROVED AS TO FORM:

___________________________npr
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5
ORDINANCE NO. _________

AN ORDINANCE SPECIFYING THE PERSONNEL 
AUTHORITY OF THE CITY ADMINISTRATOR

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

Section 1: Section 2-96 of the Fort Smith Municipal Code (“Code”) is hereby repealed;

and, the following provision is hereby adopted to be codified as Section 2-43 of the Code:

Sec. 2-43. - Director approval procedure of city administrator personnel action. 

Except as otherwise provided in this article, the city administrator shall obtain the
approval of the board of directors prior to the employment or discharge of exempt
personnel of the city who are heads of departments, city clerk, internal auditor,
and the qualified and licensed attorneys at law contracted to provide legal services
pursuant to sections 2-111 – 2-113 of this Code as follows: 

(1)  The city administrator shall notify all members of the board of directors either
orally or in writing of the proposed action, the reasons therefor, and all relevant
and pertinent facts bearing upon the decision of either employment or discharge.
After notification from the city administrator, there shall be scheduled an
executive session at the next regular or special meeting of the board of directors to
discuss approval, denial or modification of the city administrator's proposed
action. 

(2)  Following the board's action, the city administrator shall then notify in person
or by telephone the individual subject to the approved action and may confirm the
action in writing to the individual. 

(3)  Where reasonable and feasible, employees of the city shall be first given an
opportunity to resign at the request of the city administrator and the board of
directors prior to notice of discharge. 

(4)  No director nor the mayor shall communicate the exempt personnel action
proposed by the city administrator, except through the city administrator as herein
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provided. 

Section 2:  The Human Resources Policy for Non-Uniformed Employees (2011), adopted

by Ordinance No. 85-11, is amended to replace the current language in Section II. B. with the

following:

B. The City Administrator will nominate, to the Board of Directors, individuals
for appointment and will make recommendations to the Board of Directors for
termination of individuals in the following Exempt positions:  Deputy City
Administrator, City Clerk, Director of Sanitation, Director of Engineering,
Director of Finance, Director of Human Resources, Director of Street & Traffic
Control, Director of Utilities, Fire Chief, Police Chief, Director of Parks &
Recreation, Director of Information Technology Systems, Director of Transit,
Director of the Convention Center, Director of Development Services, Internal
Auditor.  The appointment and removal of persons in all other Exempt positions
will be determined by the City Administrator without the necessity of approval of
the Board of Directors.  Pursuant to A.C.A. § 16-17-108, the Sebastian County
District Court -Fort Smith District Court Judges shall appoint a qualified elector
to serve as District Court Clerk.

In all other respects, the Human Resources Policy approved by Ordinance No. 85-11, as

amended, shall remain in effect.

PASSED AND APPROVED THIS _________ DAY OF February, 2015.

APPROVED:

______________________
ATTEST: Mayor

_____________________
City Clerk

Approved as to form:

________________________
City Attorney
Publish 1 time
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Iames, Heather

From: Gard, Sherri
Sent: Friday, January 30, 2015 10:16 AM
To: Board Info Group
Cc: NewsReleases
Subject: Agenda Item Added to the February 3, 2015 Regular Meeting
Attachments: ORD. 35-13.pdf

Section 2‐31(3) of the Fort Smith Municipal Code states, “An item of business may be placed on the agenda at least 
forty‐eight (48) hours prior to the time of the meeting of consideration by four (4) members of the board upon notice to 
the city clerk of the name of the proposed directors and the specific subject of the items of business to be considered. The 
city clerk shall immediately notify the directors, the city administrator and the mayor of the specific subject of the 
addition to the agenda.” 
 
Pursuant to the above, Director Kevin Settle phoned my office and requested an ordinance repealing personnel 
authority granted to the City Administrator via Ordinance No. 35‐13 (attached) be placed on the February 3, 2015 
regular meeting agenda.   
 
All remaining directors were contacted with Directors Lau, Good, Lorenz and Catsavis concurring with the 
request.  Messages were left with Directors Pennartz and Hutchings;  however, no response has been received as of yet. 
 
Placement requires the concurrence of four (4) directors;  therefore and since five (5) directors have conveyed 
concurrence, the ordinance will be added the February 3, 2015 regular meeting agenda.  
 
Sherri Gard, CMC 
City Clerk 
City of Fort Smith, Arkansas 
479‐784‐2207  (phone) 
479‐784‐2256  (fax) 
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