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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
September 16, 2014 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE SEPTEMBER 2, 2014 REGULAR MEETING  
 
ITEMS OF BUSINESS:  

1. Resolution authorizing the waiver of permit fees, zoning application fees and 
sewer connection fees for the Arkansas College of Osteopathic Medicine at 7000 
Chad Colley Boulevard  
 

2. Consent Agenda 
 
A. Resolution adopting annual audit requirements and retaining BKD, LLP as 

external auditors    
 

B. Resolution authorizing the execution of a memorandum of understanding 
between the City of Fort Smith Police Department and the University of 
Arkansas – Fort Smith concerning the awarding of college credit hours for 
completion of the basic police training academy   
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C. Resolution authorizing the execution of a memorandum of understanding 
between the City of Fort Smith Police Department and the National Park 
Service – Fort Smith National Historic Site concerning providing police 
protection on lands within the park’s boundaries  

 
D. Resolution authorizing the City Administrator to accept a settlement offer 

from a property owner for the acquisition of easement interests in 
connection with the Highway 71 Interchange 12-Inch Water Line 
Relocation ($7,000.00 / Utility Department / Budgeted  - 2008 Revenue 
Bonds)  

 
E. Resolution authorizing the City Administrator to accept offer made by 

property owner for the acquisition of real property interests for the Lake 
Fort Smith Water Supply ($12,500.00 / Utility Department / Budgeted - 
Capital Improvement Fund)   

 
F. Resolution authorizing the City Administrator to execute a settlement 

agreement and release with a property owner for the acquisition of real 
property and easement interests in connection with the Sunnymede Basin 
Wet Weather Flow Management Improvements ($120,000.00 / Utility 
Department / Budgeted – 2012 Sales and Use Tax Bond)   

 
G. Resolution authorizing the Mayor to execute an agreement with RJN 

Group, Inc. for providing engineering services associated with Fall 2014 
Wastewater Collection System Flow Monitoring ($286,314.00 / Utility 
Department / Budgeted – 2014 Sales and Use Tax Bond)  

 
H. Ordinance declaring an exceptional situation waiving the requirements of 

competitive bidding and authorizing the purchase of replacement 
headworks pumps for the Massard Wastewater Treatment Plant 
($179,340.00 / Utility Department / Not Budgeted - 2014 Sales and Use 
Tax Bonds)    

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 

 

EXECUTIVE SESSION 
 
• Appointments: Airport Commission (1), and Mechanical Board of Adjustments 

   and Appeals (1)     

 
ADJOURN 
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            1. 
 

RESOLUTION _____________________ 
 

A RESOLUTION AUTHORIZING THE WAIVER OF PERMIT FEES, ZONING 
APPLICATION FEES AND SEWER CONNECTION FEES FOR THE ARKANSAS 

COLLEGE OF OSTEOPATHIC MEDICINE AT 7000 CHAD COLLEY BOULEVARD 
 

 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 
 
 The fees for the building permit and inspections, grading permit, zoning application and 
sewer connection for the construction of the Arkansas College of Osteopathic Medicine are 
hereby waived.  
 
 This resolution adopted this ______________day of September, 2014.  
 
 
      APPROVED: 
 
 
 
      __________________________________ 
                                    Mayor 
 
ATTEST: 
 
 
 
_______________________________________ 
                           City Clerk 
 
 
 
        Approved as to form: 

         
        ______________________________ 
                    Publish One Time 
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RESOLUTION NO.___________________ 

A RESOLUTION AUTHORIZING THE EXECUTION OF A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF FORT SMITH POLICE DEPARTMENT 

AND THE UNIVERSITY OF ARKANSAS - FORT SMITH CONCERNING THE 
AWARDING OF COLLEGE CREDIT HOURS FOR COMPLETION OF THE BASIC 

POLICE TRAINING ACADEMY 

��������������BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT:    

Section 1.  The Memorandum of Understanding between the City of Fort Smith, 

Arkansas, and the University of Arkansas – Fort Smith, which shall be substantially in the form 

attached hereto, is hereby approved and provides for the terms, conditions, and mutual 

understandings concerning the University of Arkansas – Fort Smith in awarding college credit 

hours for completion of the Basic Police Training Academy.    

 Section  2.   The Chief of Police of the Fort Smith Police Department is authorized to 

sign the Memorandum of Understanding to which the City of Fort Smith is a party. 

THIS RESOLUTION ADOPTED THIS __________DAY OF SEPTEMBER, 2014. 

        APPROVED:   

        ___________________________ 
                                   MAYOR 
ATTEST: 

______________________      
CITY CLERK 

Approved as to form: 

        _______________________npr

        City Attorney 
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Memorandum of Understanding

University of Arkansas - Fort Smith
and 

The Fort Smith Police Department

Article I
Introduction 

This Memorandum of Understanding (“MOU” or “Agreement”) is entered into by and between 
the University of Arkansas - Fort Smith (“UAFS”) and the Fort Smith Police Department
(“FSPD”).   

Article II
General Purpose 

The purpose of this Agreement and the intent of the parties is establish procedures for awarding 
academic credit for law enforcement officers who have successfully completed the Basic Police 
Officer Training through the Fort Smith Regional Police Academy (“Academy”).

Law enforcement officers who successfully complete the Academy, and who then present to 
UAFS a certificate of completion of the Academy or a 40 hour refresher certificate, will be 
awarded nine (9) credit hours of Criminal Justice courses at UAFS as set forth in Exhibit “A,” 
which is attached and made a part of this Agreement.  This credit will be posted to the 
individual’s transcript once the individual has completed a minimum of twelve (12) credit hours 
from UAFS with a minimum cumulative GPA of 2.00.  Specific Criminal Justice courses will be 
posted on the individual’s UAFS transcript without a tuition charge.  The posted courses will 
apply towards the Bachelor of Science in Criminal Justice degree, or the Associate of Applied 
Science in Criminal Justice degree, or may be applied as elective hours for other degrees as may 
be approved by the respective academic college.

The parties also understand and agree that additional courses other than those currently set forth 
on Exhibit “A” may be offered through the Academy, and, if such additional courses are 
approved by UAFS for academic credit, those courses will subsequently be identified on 
additional exhibits and attached and made a part of this Agreement. All exhibits, including those 
that may be added subsequently, shall be governed by the terms, provisions, and conditions of 
this Agreement. 

Article III
Operation of Programs 

The Criminal Justice courses will be offered by the College of Humanities and Social Sciences 
under the supervision of the UAFS Provost and Vice Chancellor for Academic Affairs. Each law 
enforcement officer wishing to achieve academic credit for completion of the Academy must 
make an application to and be accepted by UAFS as a student. Each law enforcement officer 
will be responsible for providing official training records to UAFS showing successful 
completion of the Academy prior to the officer receiving academic credit for same.

1
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Police Officers enrolled through this program are UAFS students and will adhere to UAFS 
policies, registration and advisement processes, as outlined in the UAFS catalog and Student 
Code of Conduct.  UAFS and FSPD will work together to provide program information, 
communication, and public relation activities to promote this program

Article IV 
Implementation or Termination 

This Agreement will be in effect as of the date of the last signature executed below.  This 
Agreement will commence in the fall 2014 semester and will continue until either the FSPD or 
UAFS deems it advisable to terminate this Agreement.  

Should either party decide to terminate this Agreement or decide to terminate any program 
conducted under this Agreement, it shall notify the other, in writing, at least sixty (60) calendar 
days prior to the beginning of the upcoming semester so as to minimize any negative effects on 
individuals enrolled in the program.  Such writing shall be sent to the UAFS at the following 
address: Provost Office, The University of Arkansas - Fort Smith, P.O. Box 3649, Fort Smith, 
AR  72913; and it shall be sent to the FSPD at the following address: Chief of Police, Fort Smith 
Police Department, 100 South 10thStreet, Fort Smith, AR  72901.  Any termination of this 
Agreement will, however, be done in such manner as to ensure that completion plans are 
implemented for individuals enrolled and on-track in any program, thus ensuring that they will 
be able to complete the degree program then in effect.

Article V 
Official Signatures

We agree to the above conditions and indicate by our signatures our commitment to this MOU 
for law enforcement officers of the FSPD. 

___________________________________             ____________________________________ 
Dr. Paul B. Beran  Date   Kevin Lindsey   Date
Chancellor      Chief of Police
University of Arkansas - Fort Smith   Fort Smith Police Department

2
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Exhibit A

Awarding of Credit for Fort Smith Regional Police Academy  

The University of Arkansas – Fort Smith 
In Partnership With 

The Fort Smith Police Department

Law enforcement officers who have satisfactory completed the Basic Police Officer Training 
through the Fort Smith Regional Police Academy and provided proof of training records to the 
UAFS Records Office will receive nine credit hours of criminal justice courses.  The credit hours 
will be posted on the UAFS transcript once the student has completed twelve credit hours at 
UAFS with a 2.0 cumulative GPA. Grades will be posted as CR credit. 

The law enforcement officer will receive credit for the following courses:
� CJ 1013 Introduction to the Criminal Justice System 
� CJ 2373 Police Systems & Practices
� CJ 2403 Legal Aspects of Law Enforcement at UAFS 

Students will be registered for their courses by a UAFS advisor.  If taking Criminal Justice 
courses prior to posting of the Academy credit, prerequisites of the above courses will be 
overridden allowing students to take advanced Criminal Justice courses.

3
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Fort Smith Police Department 

Kevin Lindsey, Chief of Police 

INTERDEPARTMENTAL MEMORANDUM

To: Ray Gosack City Administrator

From:   Kevin Lindsey, Chief of Police               

Subject:   Memorandum of Understanding between the Fort Smith Police Department 
and the University of Arkansas – Fort Smith concerning the awarding of 
college credit hours for completion of the basic police training academy

Date:      September 8, 2014

The Fort Smith Police Department wishes to enter into an agreement with the University of 
Arkansas – Fort Smith (UAFS) in the form of a Memorandum of Understanding (MoU). The 
MoU references the University of Arkansas – Fort Smith (UAFS) authorizing the awarding of 
college credit hours for completion of the basic police training academy provided by the 
Department. The primary purpose of this document is to establish the procedures and 
responsibilities of both the Fort Smith Police Department and the University of Arkansas – Fort 
Smith (UAFS) for law enforcement officers who successfully complete the Academy.  Those 
officers who then present to UAFS a certificate of completion of the Academy or 40 hours 
refresher certificate will be awarded nine (9) credit hours at UAFS.  This credit will be posted to 
the individual’s transcript once the individual has completed a minimum of twelve (12) credit 
hours from UAFS with a minimum cumulative GPA of 2.00.  Specific Criminal Justice courses 
will apply towards the Bachelor of Science in Criminal Justice degree, or the Associate of 
Applied Science in Criminal Justice degree, or may be applied as elective hours for other degrees 
as may be approved by the respective academic college.  

Approval of this MoU is recommended, and reinforces the long-standing partnership the 
Department has with the University. Please contact me if you have any questions or need any 
additional information.
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RESOLUTION NO._______ 

A RESOLUTION AUTHORIZING THE EXECUTION OF A 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 

FORT SMITH POLICE DEPARTMENT AND THE NATIONAL PARK 
SERVICE – FORT SMITH NATIONAL HISTORIC SITE CONCERNING 
PROVIDING POLICE PROTECTION ON LANDS WITHIN THE PARK’S 

BOUNDARIES 

 BE IT RESOLVED BY THE CITY DIRECTORS OF THE CITY OF 
FORT SMITH, THAT:  

Section 1.  The Memorandum of Understanding between the City of Fort Smith, 
Arkansas, and the Fort Smith National Historic Site, which shall be substantially in the form 
attached hereto, is hereby approved and provides for the terms, conditions, and mutual 
understandings concerning the National Park Service – Fort Smith National Historic Site for the 
police department to provide mutual assistance in the investigation and enforcement of felony 
and misdemeanor crimes occurring on land within the Park’s boundaries.

 Section 2.  The Chief of Police of the Fort Smith Police Department is authorized to sign 
the Memorandum of Understanding to which the City of Fort Smith is a party. 

  This Resolution adopted this _________ day of September, 2014. 

APPROVED: 

        ____________________________ 
        Mayor 
ATTEST: 

_______________________    Approved as to form: 
City Clerk 

         
        ______________________npr 
        City Attorney 
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Memorandum of Understanding
between

The United States Department of the Interior
National Park Service

and the
Fort Smith Police Department

City of Fort Smith, Arkansas

Regarding Law Enforcement Assistance

This Agreement is entered into by and between the National Park Service (hereinafter “NPS”),
United States Department of the Interior, acting through the Superintendent of Fort Smith
National Historic Site (hereinafter “FOSM”), and the Fort Smith Police Department (hereinafter 
“FSPD”), Arkansas, acting through its Police Chief.

ARTICLE I – BACKGROUND AND OBJECTIVES

The objective of the Agreement is to coordinate emergency law enforcement assistance between 
the two agencies.  Fort Smith National Historic Site is under concurrentjurisdiction, and the NPS 
and the FSPD therefore share a common interest in law enforcement in and around FOSM.

Both agencies recognize through experience that violations affecting the safety and welfare of 
citizens, property, and resources under their protection frequently involve individuals and groups 
operating across jurisdictional boundaries.  Both agencies also recognize that the most effective 
and sometimes only method to detect, deter, and solve these crimes is through cooperative 
efforts.  Accordingly, the NPS and the FSPD do hereby enter into an agreement to provide 
emergency cooperative assistance to maintain public safety and welfare on lands and waters in 
Fort Smith, Arkansas, within and immediately surrounding FOSM, as both parties can mutually 
benefit from the expertise and resources of their respective agencies.

Fort Smith National Historic Site does not currently employ NPS law enforcement 
commissioned personnel on its staff.  NPS law enforcement commissioned Rangers or Special 
Agents mayvisit the site temporarily to accomplish specific agency objectives including assisting 
with special events.  The FOSM Superintendent or his/her designee may also contact NPS law 
enforcement rangers or NPS Special Agentsfor guidance and assistance regardinglaw 
enforcement incidents occurring at FOSM. 

ARTICLE II - AUTHORITY

This Agreement is entered into under the authority of 16 U.S.C.§1a-6 and 16 U.S.C. § 1b.

The Secretary of the Interior, acting through the NPS, administers and manages FOSM pursuant 
to the Act of September 13, 1961, (75 Stat. 489), Public Law 87-215,and conducts law 
enforcement activities there and at other NPS areas within the State of Arkansas pursuant to Title 
16 U.S.C. §1a-6.

September 16, 2014 Regular Meeting 16



Title 16 U.S.C. §1a-6(b) authorizes the Secretary of the Interior “to designate . . . certain officers 
or employees of the Department of the Interior who shall maintain law and order and protect 
persons and property within areas of the National Park System”.

Title 16 U.S.C. §1b(1) authorizes the Secretary of the Interior to render “emergency rescue, fire 
fighting, and cooperative assistance to nearby law enforcement and fire prevention agencies and 
for related purposes outside of the National Park System”. The FSPD is recognized for purposes 
of 16 U.S.C. § 1b(1) as a nearby law enforcement agency.

The FSPDis authorized to enter into agreements with other public agencies such as the NPS 
under Arkansas Code of 1987 Annotated (A.C.A.) § 25-20-104 for joint cooperative action 
pursuant to the Interlocal Cooperation Act.

A.C.A. § 14-52-203 authorizes the FSPD to enforce all laws, ordinances, and regulations for the 
preservation of good order and the public welfare as the Fort Smith Board of Directorsmay 
ordain.

A.C.A. § 16-81-106 authorizes the FSPD to enforce the laws of the State of Arkansas and 
authorizes certified law enforcement officers to make arrests in obedience to a warrant of arrest 
delivered to him or her; and without a warrant, where a public offense is committed in his or her 
presence or where he or she has reasonable grounds for believing that the person arrested has 
committed a felony.

A.C.A. § 16-81-106(g)(1)(L) establishes that full-time, certified law enforcement officers of the 
NPS shall be empowered to act as officers for the arrest of offenders against the laws of the state 
and shall enjoy the same immunity, if any, to the same extent and under the same circumstances 
as certified state law enforcement officers.  

A.C.A. § 16-81-106(c)(3) further specifies that statewide arrest powers for certified law 
enforcement officers will be in effect only when the officer is working outside his or her 
jurisdiction at the request of or withthe permission of the municipal or county law enforcement 
agency having jurisdiction in the locale where the officer is assisting or working by request.  

A.C.A. § 16-81-106(c)(4) states that any law enforcementagency exercising statewide arrest 
powers must have a written policy on file regulating the actions of its employees relevant to law 
enforcement activities outside its jurisdiction. NPS Director's Order #9: Law Enforcement 
Program meets this policy requirement.  

The scope of this Agreement is defined by the authorities identified herein.

ARTICLE III – STATEMENT OF WORK

2
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A. The NPS agrees as follows:

1. Within NPS Jurisdiction- Law Enforcement Assistance Pursuant to 16 
U.S.C. §1a-6:

a. In accordance with 16 U.S.C. §1a-6, the NPS shall enforce all 
applicableFederal laws within FOSM.

b. TheFSPD may supplement NPS law enforcement efforts, initiate law 
enforcementaction, and independently patrol within FOSM.  The 
FSPDmaintains principal responsibility for enforcing State laws within FOSM.

c. The NPS will provide to the FSPD a list of responsible persons, with telephone 
numbers, to be contacted in an emergency.  This list will be updated as needed 
toreflect personnel changes.

d. The NPS will retainprimary control of incidents occurring within FOSM.
Incidents of a magnitude larger than NPS resources can manage effectively 
may require a cooperative effort with other Federal and local agencies.Due to 
the lack of commissioned NPS Rangers on site on a day-to-day basis, the
FSPD will assume command and control of itsagency’s response to any 
incident-in-progress at FOSM until relieved by qualified NPS personnel 
approved by the park superintendent; or, unless a decision is made jointly 
between the NPS and the FSPD to manage the incident under Unified 
Command.

e. The NPS may request resources of the FSPD forincidents occurring within 
FOSM.  The NPS will provide a liaison to the FSPD as needed in cases when 
FSPDresources have been requested.  The NPS liaison willparticipate and work 
cooperatively with the FSPDresources until the incident is concluded and, 
when possible, successfulprosecution of the case has beenattained.

f. The NPS shall respond to structural alarms originating withinthe park for the 
purpose of protecting governmental interests and to identify the cause for the 
alarm in an attempt to reduce or eliminate the occurrence of false alarms. In the 
case of intrusion alarms, the NPS or its alarm monitoring service will request 
assistance from the FSPD and will wait for the FSPD Officer to clear the 
structurebefore non-law enforcement NPS personnel will access the area. The 
NPS may request assistance from the FSPD to respond to other structural 
alarms at the site.

2. Outside NPS Jurisdiction – Law Enforcement Assistance Pursuant to 16 
U.S.C. §1b (1):

3
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a. The NPS agrees to provide cooperative law enforcement assistance as defined 
in this document to the FSPD outside of FOSM. Due to the lack of NPS 
commissioned personnel duty-stationed at FOSM on a day-to-day basis, this 
emergency assistance would only be available during occasions such as special 
events when NPS Rangers are temporarily on site.

b. NPS emergency law enforcement assistance outside the boundaries of 
FOSMgenerally stems from an unexpected occurrence that requires immediate 
action and may include one or more of the following:

� Emergency responses such as life or death incidents, serious injury/fatality 
accident/incident scenes, crime scenes involving the protection of human 
life, officer in trouble, threat(s) to health or safety of the public.

� Emergency or law enforcement incidents directly affecting visitor safety 
or resource protection.

� Probable cause felonies and felonies committed in the presence of and 
observed by National Park Servicecommissioned employees.

� Misdemeanors committed in the presence of National Park 
Servicecommissioned employees that present an immediate threat to the 
health and safety of the public.

c. Upon receiving an official request from the FSPD, the NPS shall 
renderemergency law enforcement assistance (as defined in provision A.2.b 
above) to the FSPD whenever possible.  A request for such emergency 
assistance will be placed with FOSM’sSuperintendent or his/her representative.

d.  The NPS may render emergency law enforcement assistance in those situations 
where a NPS law enforcement ranger, while in the course of his/her official 
duties, observes an emergency situation (as defined in provision A.2.b above), 
at which time the NPS law enforcement ranger shall secure and manage the 
scene.  The NPS shall immediately notify the FSPD of the emergency.  Upon 
arrival of the first FSPD officer on the scene, the NPS law enforcement ranger 
shall relinquish control; however, upon request, the NPS law enforcement 
ranger may assist the FSPD officer for the duration of the emergency.

e. The NPS shall render assistance only until such time as the FSPD has enough 
resources on the scene to adequately control the emergency or until the 
emergency no longer exists, whichever comes first.

f. The on-scene commanding officer of the FSPD shall be in primary control of all 
officers, including NPS law enforcement rangers who are rendering emergency 

4

September 16, 2014 Regular Meeting 19



assistance; provided that the FSPD on-scene commander shall exercise control
of NPS law enforcement rangers only through the highest ranking NPS law 
enforcement ranger at the scene, the highest ranking individual shall be 
identified by the NPS at the time of the emergency.

g. For good cause the NPS Senior Law Enforcement Officer or his/her 
representative may decide at any time to withdraw emergency law enforcement 
assistance.

h. NPS law enforcement rangers rendering emergency assistance to the FSPD
pursuant to this Agreement shall wear the official NPS uniform or, if approved 
by the NPS Senior Law Enforcement Officer or his/her designee, plain clothes; 
shall remain under the authority and command of NPS supervisors; shall be 
subject to the laws, regulations, and policies of the NPS and of the United 
States; and shall not receive any monetary compensation from any source other 
than the NPS.

B. The FSPD agrees as follows:

1. The following incidents, when occurring within FOSM, must be 
reported to the NPS as soon as practical via verbal notification and/or written 
report:

� Incidents involving damage within the boundaries of FOSM, the buildings or
property contained therein.

� Incidents involving fatalities, serious injury, or injuries to multiple persons.
� Incidents involving or with the potential to involve media interest.
� Incidents involving motor vehicle accidents within FOSMincluding the 

license plate number and/or Vehicle Identification Number of any vehicle that 
causes damage to park resources as a result of off-road driving or a MVA.

� Incidents involving planned or unplanned demonstrations in or near FOSM.
� The NPS should be notified immediately of incidents involving felony 

violations within FOSM.

2. The FSPD, when available, will respond to intrusion alarms activated within 
FOSM, searching the structure’s interior (if access is available) and exterior for 
damage, intruders, and/or evidence of the same.

3. The FSPD authorizes the NPS to utilize its radio frequency and dispatch service 
as needed to request assistance and provide information concerning: 

� Person or person’s identity
� Vehicle registration
� Want and warrant information
� Criminal histories

5
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4. The FSPDwill, within the limits of available resources, respond when requested 
by the Superintendent of FOSM, or his/her designee, to any serious law 
enforcement incident.  The FSPD will work cooperatively with the NPS in the 
investigation and prosecution of serious crimes, including Uniform Crime 
Reporting Part 1 offenses, by notifying the NPS Midwest Regional Chief Ranger 
of the incident at 402-661-1878.  The Regional Chief Ranger in consultation with 
the FSPD will assess the need for NPS involvement in the management of the 
case.  Felony crimes and/or long term investigations may involve Special Agents 
from the NPS Investigative Services Branch, commissioned NPS Rangers, and/or 
Agents from the Federal Bureau of Investigation working cooperatively with the 
FSPD.

5. For good cause the FSPD may decide at any time to withdraw emergency law 
enforcement assistance.

6. The FSPD will provide assistance for recurring events and issues affecting the 
park, such as providing public safety and parking/traffic assistance during City-
sponsored events for which the public utilizes FOSM (e.g. 4th of July Celebration, 
Riverfront Blues Festival).

C. The parties further agree as follows:

1. As interdepartmental radio communications may be needed to coordinate law 
enforcement and public safety activities, each party authorizes the other party to 
utilize its radio frequency(s) as needed to carry out the provisions of this 
Agreement.

2. In the event of an emergency situation requiring immediate law enforcement 
assistance, FOSM personnel will contact FSPD using the local 911 system.  Any 
NPS response to an ongoing incident would necessarily be delayed due to the lack 
of commissioned NPS personnel duty-stationed at the site.

3. If afelony incident occurs within FOSMthat is a violation of both Federal and 
State law, then the NPS shall determine, after consulting with the United States 
Attorney’s Office and other appropriate agencies, whether the violation should be 
prosecuted through the Federal or through the State system.

4. Both agencies will make evidence related to law enforcement incidents that occur 
withinFOSM readily available for criminal prosecution proceedings within the 
other’s judicial system to the extent authorized by applicable laws.

5. When making an arrest within the boundaries of FOSM, FSPD will select the jail 
to which the prisoner will be transported. If the arrest is made by the NPS, a
federally-approved facility will be utilized.  

6. Each party shall bear its own costs for furnishing services under this Agreement, 

6
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and neither party shall claim reimbursement for those costs from the other.

7. NPS law enforcement rangers rendering emergency assistance to the FSPD 
pursuant to this Agreement shall be deemed to be acting within the scope of their 
Federal employment. 

8. Nothing in this Agreement shall be construed to bind the NPS to expend in any 
one fiscal year any sum in excess of funds appropriated by Congress or allocated 
by the NPS for the purposes of this Agreement.

9. To the extent authorized by applicable law, each party hereby waives any and all 
claims, demands, and causes of action against the other party and its employees, 
and releases the other party and its employees from any and all liability, arising 
out of or resulting from activities under this Agreement.  Each party shall be 
solely responsible for any and all claims, demands, and causes of action filed by 
third parties arising out of or resulting from the activities of its employees under 
this Agreement, including, but not limited to, the costs of investigating and 
defending against such claims, demands, and causes of action and the costs of 
paying any compromise settlements, judgments, assessed costs, or fees (including 
attorney’s fees).

10. The parties shall coordinate all public information releases about law enforcement 
incidents, investigations, actions, and other matters involving both parties.  No 
public information release by one party shall refer to the other party or to any 
employee of the other party (by name or otherwise) without the other party’s prior 
approval.  Each party agrees not to comment to the media on law enforcement 
incidents that occur in the other party’s jurisdiction.  All media inquiries will be 
directed to the respective agency’s information officer or designee.

11. The parties will exercise their best efforts to perform their responsibilities under 
this Agreement in a timely and professional manner.  However, nothing in this 
Agreement is intended to restrict either party’s lawful discretion to act (or not to 
act) in the manner it deems most appropriate in a particular situation.

ARTICLE IV – TERM OF AGREEMENT

This Agreement shall be effective for a period of five years after the date of final signature, 
unless it is terminated earlier by one of the parties pursuant to Article IX that follows.  At the 
conclusion of that five-year term, this Agreement may be extended or renewed by written 
agreement of the parties.

ARTICLE V – KEY OFFICIALS

7
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A. Key officials are essential to ensure maximum coordination and communications between 
the parties and the work being performed.  They are:

1. For the NPS:

Superintendent
Fort Smith National Historic Site
301 Parker Avenue
Fort Smith, AR72901
(479) 783-3961
(479) 783-5307 FAX

Regional Chief Ranger
Midwest Region
601 Riverfront Drive
Omaha, NE  68102
(402) 661-1878

2. Forthe Fort Smith Police Department:

Chief of Police
Fort Smith Police Department
100 South 10th Street
Fort Smith, AR 72901
(479) 709-5143

B. Communications – The FSPDwill address any communication regarding this 
Agreementto the Superintendentor his/her designee. The NPS will address any 
communication regarding this Agreement to the Fort Smith Police Chief or his/her 
designee.

C. Changes in Key Officials – Neither the NPS nor the FSPD may make any permanent 
change in a key official without written notice to the other party reasonably in advance of 
the proposed change.  The notice will include a justification with sufficient detail to 
permit evaluation of the impact of such a change on the scope of work specified within 
this Agreement.  Any permanent change in key officials will be made only by 
modification to this Agreement.

ARTICLE VI - FUNDING
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Funds will not be exchanged under this Agreement.  In-kind services will be exchanged as set 
forth in Article III.

ARTICLE VII – REPORTS AND/OR OTHER DELIVERABLES

Upon request and to the full extent permitted by applicable law, the parties will share with each 
other final reports of incidents involving both parties. To the extent authorized by law, any 
documents or data exchanged between the parties to this Agreement will not be released to a 
third party unless the designated key official of the party that generated the document or data, or 
his/her representative concurs that release is appropriate.

ARTICLE VIII – PROPERTY UTILIZATION

Unless otherwise agreed to in writing by the parties, any property furnished by one party to the 
other will remain the property of the furnishing party.  Any property furnished by the NPS to the 
FSPDduring the performance of this Agreement will be used and disposed of as set forth in NPS 
Property Management Regulations.

ARTICLE IX – MODIFICATION AND TERMINATION

A. This Agreement may be modified only by a written instrument executed by the parties.

B. Either party may terminate this Agreement by providing the other party with thirty (30) 
days advance written notice.  In the event that one party provides the other party with 
notice of its intention to terminate, the parties will meet promptly to discuss the reasons 
for the notice and to try to resolve their differences.

ARTICLE X – STANDARD CLAUSES

A. Civil Rights

During the performance of this Agreement, the participants agree to abide by the terms of 
U.S. Department of the Interior – Civil Rights Assurance Certification, non-
discrimination and will not discriminate against any person because of race, color, 
religion, sex, or national origin.  The participants will take affirmative action to ensure 
that applicants are employed without regard to their race, color, sexual orientation, 
national origin, disabilities, religion, age, or sex.

B. Promotions

9
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The FSPDwill not publicize or otherwise circulatepromotional material (such as 
advertisements, sales brochures, press releases, speeches, still and motionpictures, 
articles, manuscripts, or other publications), which states or impliesGovernmental, 
Departmental, bureau, or Government employee endorsement of a product, service, or 
position which the FSPD represents.  No release of informationrelating to this Agreement 
may state or imply that the Government approves of the FSPD work product, or considers
the FSPDworkproduct to be superior to other products or services.

C. Public Information Release

Publications of Results of Studies

No party will unilaterally publish a joint publication without consulting the other party.  
This restriction does not apply to popular publication of previously published technical 
matter.  Publications pursuant to this Agreement may be produced independently or in 
collaboration with others; however, in all cases proper credit will be given to the efforts 
of those parties contributing to the publication.  In the event no agreement is reached 
concerning the manner of publication or interpretation of results, either party may publish 
data after due notice and submission of the proposed manuscripts to the other.  In such 
instances, the party publishing the data will give due credit to the cooperation but assume 
full responsibility for any statements on which there is a difference of opinion.

10
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ARTICLE XII – SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) 
setforth below.

FOR THE NATIONAL PARK SERVICE:

Signature:_________________________________

Name: Lisa Frost_________________________

Title: Superintendent_____________________

Fort Smith National Historic Site_______

Date: _________________________________

FOR THE FORT SMITH POLICE DEPARTMENT:

Signature:__________________________________

Name: __________________________________

Title: Police Chief, City of Fort Smith, AR_____

Date: __________________________________

11
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Fort Smith Police Department 

Kevin Lindsey, Chief of Police 

INTERDEPARTMENTAL MEMORANDUM

To: Ray Gosack City Administrator

From:   Kevin Lindsey, Chief of Police               

Subject:   MoU with the Fort Smith National Historic Site National Park Service 
United States Department of the Interior            

Date:      September 8, 2014

In keeping with the Fort Smith Police Department’s tradition of maintaining an excellent 
working relationship with Federal agencies, the Department would like to execute a 
memorandum of understanding (MOU) with the Fort Smith National Historic Site, National Park 
Service United States Department of Interior.  This agreement would specify that the Fort Smith 
Police Department is authorized to enforce applicable laws and regulations within the 
jurisdiction of the Fort Smith National Historic Site.  

Furthermore, the Agreement would authorize the National Park Service to cooperate, within the 
National Park System, with any State or political subdivision in the enforcement of the laws or 
ordinances of the State of Arkansas or City of Fort Smith. The Fort Smith National Historic Site 
does not have a federally commissioned law enforcement officer on staff and does not anticipate 
having one in the foreseeable future.  Thus, the need for enforcement of applicable laws and 
regulations would fall to the Fort Smith Police Department.  

This agreement serves to direct the involved parties to assist each other in the notification of any 
such enforcement of applicable laws and regulations. These types of agreements foster good 
working relationships between law enforcement and the Federal government that extend beyond 
the realm of emergency response.  I recommend approval and execution of the Agreement.

Please contact me if you have questions or need additional information.
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RESOLUTION NO. ___________ 2 D

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ACCEPT A SETTLEMENT OFFER
FROM A PROPERTY OWNER FOR THE ACQUISITION OF EASEMENT INTERESTS IN

CONNECTION WITH THE HIGHWAY 71 INTERCHANGE 12-INCH WATER LINE RELOCATION 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS that:

Section 1:  The City Administrator is hereby authorized to accept a settlement offer to conclude

eminent domain case CV-12-90-G, made by the following property owners:

Tract Owner Amount

Tract 1 Stephens Production Company & $ 7,000.00
Crossland Construction Company, Inc.

  
and to make a payment for same in connection with the acquisition of a water line easement for the 

Highway 71 Interchange 12-Inch Water Line Relocation, Project Number 11-11-C1, said property being 

located at the intersection of Highway 71 and I-49, Sebastian County, Arkansas.

This Resolution adopted this ______ day of September 2014.

APPROVED:

________________________________________ 
Mayor

ATTEST:

__________________________________
City Clerk

APPROVED AS TO FORM:

____________________________________npr
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RESOLUTION NO._____________ 2 E

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ACCEPT OFFER

 MADE BY PROPERTY OWNER FOR THE ACQUISITION OF REAL 

PROPERTY INTERESTS FOR THE LAKE FORT SMITH WATER SUPPLY

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that:

The City Administrator is hereby authorized to accept an offer extended by the following

property owner:

Tract Owner Amount

Tract 17-3 J. Richard Carver and Elizabeth Carver $12, 500.00

and make payment for same and any applicable closing costs in connection with the acquisition

of the real property designated as 99-01-P for the Lake Fort Smith Water Supply, Project Number 

99-01, said property being located in Section 17, Township 12 North, Range 29 West, Crawford

County, Arkansas.

This Resolution adopted this ______ day of September 2014.

APPROVED:

_______________________________________

Mayor

ATTEST:

____________________________________

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO._______________ 2 F

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A SETTLEMENT
AGREEMENT AND RELEASE WITH A PROPERTY OWNER FOR THE ACQUISITION OF 

REAL PROPERTY AND EASEMENT INTERESTS IN CONNECTION WITH THE 
SUNNYMEDE BASIN WET WEATHER FLOW MANAGEMENT IMPROVEMENTS 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that:

Section 1:  The City Administrator is hereby authorized to execute a settlement agreement 

and release to conclude eminent domain cases CV-2008-127-V1 and CV-2008-128-V1 involving the 

following property owners:

Tract Owners Amount

Tract 2/3 Willie Mae Jeffrey Living Trust,                    $ 120,000.00
Peggy Hinds Baker Living Trust
& Joanne Swafford Living Trust

and to make a final payment for same in connection with the acquisition of 68 acres of real property and 

sewer easements designated as 06-04-P for the Sunnymede Basin Wet Weather Flow Management Improvements,

Project Number 06-04-E2, said property being located at the east end of Grand Avenue, Fort Smith, Arkansas.

Section 2:  The City Administrator is hereby authorized to execute a release of two sewer easements, grant 

two access easements and accept one access easement as set forth in Item 1 of the Settlement Agreement  and

Release.

This Resolution adopted this _______ day of September 2014.

APPROVED:

__________________________________________

Mayor

ATTEST:

________________________________

City Clerk

APPROVED AS TO FORM:

________________________________________npr
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RESOLUTION NO.                        2 G

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH

RJN GROUP, INC., FOR PROVIDING ENGINEERING SERVICES ASSOCIATED WITH 

FALL 2014 WASTEWATER COLLECTION SYSTEM FLOW MONITORING

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

Section 1:  An Agreement with RJN Group, Inc., for providing engineering services

associated with the Fall 2014 Wastewater Collection System Flow Monitoring, Project Number

14-11-ED1, is hereby approved.

SECTION 2:  The Mayor is hereby authorized to execute an Agreement for professional

engineering services in the amount of $286,314.00.

This Resolution adopted this                 day of September 2014.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                          

City Clerk

APPROVED AS TO FORM:

_________________________________npr

September 16, 2014 Regular Meeting 71



September 16, 2014 Regular Meeting 72



September 16, 2014 Regular Meeting 73



ORDINANCE NUMBER _______ 2 H

ORDINANCE DECLARING AN EXCEPTIONAL SITUATION
WAIVING THE REQUIREMENTS OF COMPETITIVE BIDDING AND

AUTHORIZING THE PURCHASE OF REPLACEMENT HEADWORKS PUMPS
FOR THE MASSARD WASTEWATER TREATMENT PLANT

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

WHEREAS, it is necessary to replace two of the existing pumps at the headworks of the Massard

wastewater treatment plant with matching equipment; and,

WHEREAS, Jack Tyler Engineering, Incorporated is the sole authorized representative serving the

Fort Smith area for the equipment manufacturer of the required pump equipment and it is necessary to

purchase the replacement pumps through Jack Tyler Engineering, Incorporated:

NOW THEREFORE, in order to eliminate the possibility of health hazards to the residents of the City

of Fort Smith and to purchase the pump equipment as quickly as possible, an exceptional situation exists

requiring the waiving of the conditions of competitive bidding, so that the competitive bidding requirements

are hereby waived.  The purchase of two Flygt pumps and extended length cables from Jack Tyler

Engineering, Incorporated in the amount of $179,340.00, excluding taxes and freight, is hereby approved.

PASSED AND APPROVED this ______ day of September 2014.

APPROVED:

__________________________________
Mayor

APPROVED:

____________________________________
City Clerk

APPROVED AS TO FORM:

________________________________npr
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