
       Board of Directors  

      Ward 1 – Keith Lau  

 Mayor – Sandy Sanders   Ward 2 – Andre’ Good  
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 City Administrator – Ray Gosack  Ward 4 – George Catsavis   

          At Large Position 5 – Pam Weber 
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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
August 5, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE JULY 15, 2014 REGULAR MEETING  
 
ITEMS OF BUSINESS:  

1. Ordinance rezoning identified property and amending the zoning map (from Not 
Zoned (NZ) to a Planned Zoning District (PZD) by classification located at 11701 
Custer Boulevard, 7201 Fort Chaffee Boulevard and 12201 Roberts Boulevard) 
 

2. Ordinance rezoning identified property and amending the zoning map (from Not 
Zoned (NZ) to Commercial Light (C-2) by classification located at 8801 Wells 
Lake Road) 

 
3. Ordinance prohibiting and regulating the placement and maintenance of signs in 

public rights-of-way ~Lau/Settle placed on agenda at the July 22, 2014 study 
session~    
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4. Ordinances updating construction and life safety codes: 
 
A. Ordinance for the purpose of adopting the 2012 Edition of the International 

Fire Code known as the 2012 Arkansas Fire Prevention Code Volume I 
and other provisions relating thereto  
 

B. Ordinance for the purpose of adopting the 2012 Edition of the International 
Building Code known as the 2012 Arkansas Fire Prevention Code Volume 
II and other provisions relating thereto   

 
C. Ordinance amending Section 6-2 of the Fort Smith Municipal Code for the 

purpose of adoption of the International Residential Code for One and 
Two Family Dwellings known as the 2012 Edition of the Arkansas Fire 
Prevention Code Volume III   

 
D. Ordinance amending Section 10-2(b) and (c) of the Fort Smith Municipal 

Code  
 
5. Resolution authorizing the Mayor to execute a non-exclusive fiber optics network 

franchise agreement with Vantage Telecom, LLC d/b/a Newroads Telecom  
 

6. Consent Agenda 
 
A. Resolution setting public hearing date on petition to vacate an alley 

located in East Heights Block 1 and Block 2, an addition to the City of Fort 
Smith, Arkansas    

 
B. Resolution to accept the bids and authorize a contract for the construction 

of Drainage Improvements, Project No. 13-06-B2  ($510,379.00 / 
Engineering Department / Budgeted – Sales Tax Program Fund)   

  
C. Resolution authorizing the early redemption of outstanding Parking 

Facilities Refunding and Improvement Revenue Bonds, Series 1998 
 

D. Resolution authorizing the Mayor to execute a lease agreement with Smith 
Automotive Accounting, LLC for parking spaces in the proximity of 720 
Garrison Avenue 

 
E. Resolution accepting the bid and authorizing a contract with Richardson 

Roofing, LLC for re-roofing of the Creekmore pool building and roof 
replacement of the Creekmore Community Center  ($87,000.00 / Parks 
Department / Budgeted – Capital Outlay Improvements)   

 

F. Resolution authorizing the Mayor to execute an electric utility easement 
with OG&E for the aquatic facility at Ben Geren Regional Park     
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G. Resolution authorizing the City Administrator to accept an offer made by a 
property owner for the acquisition of real property interests for the Lake 
Fort Smith Water Supply ($4,000.00 / Utility Department / Budgeted – 
6505 Capital Improvement Fund)     

 
H. Resolution authorizing the City Administrator to accept offer made by a 

property owner for the acquisition of real property interests for the Mill 
Creek Interceptor Improvements – Phase II   (Charitable Donation / Utility 
Department)     

 
I. Resolution authorizing Amendment No.1 to Authorization No. 3 with 

Mickle Wagner Coleman, Inc. for engineering services for the Chaffee 
Crossing Water Supply Improvements – Geren Road and Massard Road 
Water Lines  ($76,600.00 / Utility Department / Budgeted - 2012 Sales Tax 
and Use Tax Bonds)    

 

J. Resolution authorizing the Mayor to execute Amendment No. 1 to the 
agreement with Hawkins Weir Engineers, Inc. for engineering services for 
the Massard Interceptor Access Improvements ($27,000.00 / Utility 
Department / Budgeted – 2012 Sales Tax and Use Tax Bonds)   

 

K. Resolution accepting the bid of and authorizing the Mayor to execute a 
contract with Goodwin & Goodwin, Inc. for the Massard Interceptor Access 
Improvements ($197,560.00 / Utility Department / Budgeted – 2012 Sales 
Tax and Use Tax Bonds)   

 

L. Resolution authorizing the Mayor to execute an agreement with CDM 
Smith, Inc. for providing engineering services for the “P” Street Sewer 
Basin Hydraulic Model Update  ($108,436.00 / Utility Department / 
Budgeted – 2012 Sales Tax and Use Tax Bonds)   

 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 

 
 Directors 

 
 City Administrator 

 

ADJOURN 
 

August 5, 2014 Regular Meeting 3



            1. 
             

ORDINANCE NO. ______ 
 

AN ORDINANCE REZONING IDENTIFIED PROPERTY AND AMENDING THE 
ZONING MAP 

_________________________________________________________________________ 
 

 WHEREAS, the City Planning Commission has heretofore held a public hearing to 

consider request No. 17-7-4 to rezone certain properties hereinafter described, and, having 

considered said request, recommended on July 8, 2014, that said change be made; 

 NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS: 

 SECTION 1:  That the following properties to-wit: 

Part of the West Half of Section 10, part of the East Half of Section 9, and part of the 
Southwest Quarter of Section 3, all in Township 7 North, Range 31 W, Fort Smith, 
Sebastian County, Arkansas. Being more particularly described as follows: 

 

Commencing at the Southeast Corner of said Section 9, said corner being marked with an 
existing 2” aluminum cap stamped PLS 883; Thence along the south line of said Section 
9, N87°11’16”W, 2273.47 feet; Thence leaving said south line, N03°09’54”E, 597.29 
feet to the intersection of the right-of-way centerlines of Taylor Avenue and Custer 
Boulevard, said right-of-way being dedicated with ordinance number 69-12, said 
intersection also being the Point of Beginning; Thence along said right-of-way centerline 
of Taylor Avenue the following courses: N03°09’54”E, 1005.06 feet; 1375.71 feet along 
the arc of a curve to the right, said curve having a radius of 2883.75 feet and being 
subtended by a chord having a bearing of N16°49’54”E and a distance of 1362.70 feet; 
N30°29’54”E, 417.35 feet; N33°47’11”E, 106.49 feet; N41°35’41”E, 172.73 feet; 
N44°06’22”E, 61.53 feet to the intersection with the right-of-way centerline of Roberts 
Boulevard; Continuing N44°06’22”E, 2461.57 feet to the intersection with the right-of-
way centerline of Ward Avenue; Continuing N44°06’22”E, 22.19 feet; N02°06’37”E, 
1028.53 feet to the intersection with the right-of-way centerline of Fort Chaffee 
Boulevard; Thence along said right-of-way centerline of Fort Chaffee Boulevard the 
following courses: N44°05’07”E, 1342.85 feet; 435.66 feet along the arc of a curve to the 
right, said curve having a radius of 1153.53 feet and being subtended by a chord having a 
bearing of N54°54’17”E and a distance of 433.08 feet; N65°43’28”E, 226.36 feet to a 
point on the Fort Smith-Barling City Limit Line; Thence along said City Limit Line, 
S69°20’17”E, 482.65 feet to the northwest corner of a 2.0 acre parcel as described in 
Deed 2012F-20238; Thence leaving said City Limit Line and along the west line of said 
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parcel, S20°35’42”W, 279.50 feet to the southwest corner of said parcel; Thence along 
the south line of said parcel, S69°24’18”E, 83.07 feet; Thence leaving said south line, 
S20°41’04”W, 743.58 feet to the north line of a 4.59 acre parcel as described in Deed 
2011F-07068; Thence along said north line, N68°48’30”W, 355.99 feet to the northwest 
corner of said parcel; Thence along the west line of said parcel the following courses: 
S15°30’44”E, 75.04 feet; S03°24’42”E, 378.77 feet to the southwest corner of said 
parcel; Thence S68°48’30”E, 157.03 feet along the south line of said parcel; Thence 
leaving said south line, S20°41’04”W, 275.00 feet; Thence S68°48’30”E, 138.05 feet; 
Thence S18°10’34”W, 227.02 feet to the northwest corner of a 3.68 acre parcel as 
described in Deed 7064762; Thence along the west line of said parcel, S18°10’34”W, 
592.15 feet to the southwest corner of said parcel; Thence S72°28’41’E, 429.14 feet 
along the south line of said parcel to the centerline of Mahogany Avenue; Thence along 
said centerline, S12°48’50”W, 98.40 feet to a point on the Military Boundary; Thence 
along said Military Boundary the following courses: N77°32’11”W, 258.74 feet; 
S69°57’38”W, 799.16 feet; S54°38’24”W, 100.68 feet to the intersection with the right-
of-way centerline of Ward Avenue; Continuing S54°38’24”W, 99.28 feet; S19°53’57”W, 
2160.04 feet; S02°54’26”W, 50.86 feet to the intersection with the right-of-way 
centerline of Roberts Boulevard; Continuing S02°54’26”W, 1462.90 feet; N87°10’46”W, 
24.98 feet; S03°21’20”W, 231.77 feet; S86°05’25”E, 24.96 feet; S03°54’54”W, 226.22 
feet to the intersection with the right-of-way centerline of Custer Boulevard; Thence 
along said right-of-way centerline, N86°43’31”W, 2325.30 feet to the Point of 
Beginning. Containing 289.14 acres, more or less. 

 

Less and except:                          

A part of the Southwest Quarter (SW1/4) of the Southwest Quarter (SW1/4) of Section 3 
and a part of the Northeast Quarter (NE1/4) of the Northeast Quarter (NE1/4) of Section 
9 and a part of the Northwest Quarter (NW1/4) of the Northwest Quarter (NW1/4) of 
Section 10, all in Township 7 North, Range 31 West, Fort Smith, Sebastian County, 
Arkansas. More particularly described as follows: 

 

Commencing at an existing railroad spike at the Northeast (NE) corner of said NE1/4 of 
the NE1/4; Section 9, T-7-N, R-31-W, thence S02°41'35”W, 292.03 feet along the East 
line of said NE1/4 of the NE1/4 to a set iron pin and the Point of Beginning, said point 
being on the easterly boundary of the City of Fort Smith (CFS) Maintenance Facility; 
thence N45°58'03”W, 143.38 feet along said easterly boundary, to a set iron pin and the 
southeasterly right-of-way of Taylor Avenue; thence N44°01'57”E, 317.51 feet along 
said southeasterly right-of-way to a set iron pin and the southwesterly right-of-way of 
Fort Smith Boulevard; thence S45°58'21”E, 328.65 feet along said right-of-way to a set 
iron pin; thence S41°49'29”E, 166.44 feet along said right-of-way to a set iron pin; thence 
S35°12'39”E, 181.84 feet along said right-of-way to a set iron pin; thence S54°47'21”W, 
205.19 feet to a set iron pin; thence N35°12'39"W, 198.00 feet to a set iron pin; thence 
N77°19'54”W, 205.49 feet to an existing iron pin being the southeast corner of said CFS 
Maintenance Facility; thence N45°58'03”W, 121.64 feet along the easterly boundary of 
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said CFS Maintenance Facility to the Point of Beginning. Containing 174,484 square feet 
or 4.00 acres more or less. 

 

Containing in aggregate 285.14 acres, more or less. 

 

more commonly known as 11701 Custer Boulevard, 7201 Fort Chaffee Boulevard and 12201 

Roberts Boulevard is hereby rezoned from Not Zoned (NZ) to a Planned Zoning District (PZD) 

by Classification.  The approved change in zoning classification is based and conditioned upon 

the Planned Zoning District provisions of Section 27-341 of the Unified Development Ordinance 

and the Planned Zone Project Booklet reviewed by the Fort Smith Planning Commission and 

approved hereby, which Project Booklet shall be filed in the office of the City Clerk. 

 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

 PASSED AND APPROVED THIS_____DAY OF ___________________, 2014. 

 

        APPROVED: 
 
 
        ______________________________ 
                                Mayor  
ATTEST: 
 
 
 
_________________________________ 
                    City Clerk 
 
 
        Approved as to form: 

         
        ____________________________ 
        Publish One Time 
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2.

ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  
 
request No. 16-7-14 to rezone certain properties hereinafter described, and, having considered  
 
said request, recommended on July 8, 2014, that said change be made; 
 
       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  
 
SECTION 1: That the following properties to-wit: 
 
Part of the Southeast Quarter of Section 7, Township 7 North, Range 31 West, Fort 
Smith, Sebastian County, Arkansas, being more particularly described as follows: 
 
Commencing at the Southeast Corner of said Section 7; thence along the East line of said 
Section 7, N 02�38’26”E, 259.27 feet to the northerly right-of-way line of Massard Road; 
thence along said northerly right-of-way line the following courses:  N 47�55’39”W, 
909.65 feet; 298.68 feet along the arc of a curve to the left, said curve having a radius of 
2070.00 feet and being subtended by a chord having a bearing of N 52�03’49”W and a 
distance of 298.43 feet; N 33�48’10”E, 29.47 feet; N 59�17’16” W, 43.82 feet to the 
Point of Beginning; continuing along said northerly right-of-way line, N 59�17’16”W, 
375.65 feet; 4.36 feet along the arc of a curve to the right, said curve having a radius of 
30.00 feet and being subtended by a chord having a bearing of N 55�07’23”W and a 
distance of 4.36 feet; thence leaving said northerly right-of-way line, N 39�15’46”E, 
236.11 feet to a point on the easterly right-of-way line of Wells Lake Road; thence along 
said easterly right-of-way line, N 58�59’55”E, 140.00 feet; thence leaving said easterly 
right-of-way line, S 43�49’09”E, 289.02 feet; thence S 30�42’44”W, 280.00 feet to the 
Point of Beginning, containing 2.58 acres, more or less. 

 
more commonly known as 8801 Wells Lake Road, should be, and is hereby rezoned from  
 
Not Zoned (NZ) to Commercial Light (C-2) by Classification, subject to the development plan  
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approval by the Planning Commission. 
 
 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 
 
 PASSED AND APPROVED THIS_____DAY OF____________________, 2014. 

       APPROVED: 

ATTEST: 
       ___________________________________ 
                     Mayor 
_________________________________
                  City Clerk        

       Approved as to form: 

        
       ______________________________ 
        Publish One Time 
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3.

ORDINANCE NO. _________ 

AN ORDINANCE PROHIBITING AND REGULATING THE PLACEMENT AND 
MAINTENANCE OF SIGNS IN PUBLIC RIGHTS-OF-WAY

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 

CITY OF FORT SMITH, ARKANSAS THAT: 

SECTION 1: Except for traffic signs installed or authorized by the City of Fort Smith, and 

except as is provided in Sections 2, 3 and 4 of this Ordinance, it is unlawful for any person or entity 

to place, cause to be placed, or maintain any sign or banner in any public right-of-way or upon any 

utility pole, traffic sign, signal or device in any public right-of-way in the City of Fort Smith.  The 

term public right-of-way includes the entire width of all dedicated public rights-of-way as well as 

all right-of-way used for public purposes by prescription.  Subject to contrary determination, there 

is a presumption that all areas between a public sidewalk and the edge of the adjacent paved street, 

all drainage ditch areas, and all areas within ten (10) feet of the adjacent paved street are within a 

public right-of-way. 

SECTION 2:   The following temporary signs are exempt from the provisions of 

Section 1 above under the conditions, but only under the conditions stated: 

(i) With permission of the adjacent property owner, if any, who maintains the 

right-of-way area, temporary signs no greater than four (4) square feet in size may be placed in 

public right-of-way, but not on a utility pole, sign or other device in the right-of-way, in an area not 

used for vehicular traffic at a time no earlier than Friday at 12:00 noon and, if so placed, shall be 

removed by the first following Monday at 12:00 noon. 

(ii) With permission of the adjacent property owner, if any, who maintains the 
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right-of-way area, nonprofit organizations may place in public right-of-way, but not on a utility 

pole, sign or other device in the right-of-way, in an area not used for vehicular traffic temporary 

signs of a noncommercial nature for the purpose of directing the public to the location of an event or 

activity which promotes the general public welfare; provided no more than three (3) signs directing 

the general public to such event or activity shall be placed in public rights-of-way and further 

provided no such temporary sign shall be allowed to remain on public right-of-way for more than 

seven (7) consecutive days. 

(iii)  Sandwich board signs are permitted on the sidewalks in the Garrison Avenue Historic 

District area that is within the Central Business Improvement District.  The sandwich board signs 

must comply with the CBID Design Guidelines. 

SECTION 3: (a)  Except as permitted by Section 2 and 4 any person or entity desiring to 

place a sign within pubic right-of-way on a temporary basis may petition the Board of Directors of 

the City of Fort Smith for a temporary revocable license for such use of the public right-of-way.  

The petition seeking a temporary revocable license for such use shall be filed with the Fort Smith 

City Clerk, shall be in writing, shall contain a map depicting the proposed location of the use of the 

public right-of-way, shall identify the dimensions of the sign proposed for temporary placement in 

the pubic right-of-way, shall identify the type of the sign by a general category such as Areligious@,

Apolitical@, Abusiness advertising@, Aspecial event advertising@, etc., and shall be submitted in 

advance of any placement of a sign for which the temporary revocable license is requested.  The 

City Clerk shall cause the petition for a temporary revocable license to be scheduled for review by 

the Board of Directors.  The petitioned temporary sign shall not be placed prior to the issuance of 

an approved temporary revocable license and its continued placement shall be subject to the terms 

of the temporary revocable license. 
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(b) The City Administrator is hereby authorized and directed to prepare a form for potential 

issuance of a Atemporary revocable license@ which might be issued by the Board of Directors to 

authorize a temporary location of a sign in a public right-of-way and setting the conditions for the 

removal of the sign upon completion of the term of the license. 

SECTION 4: Section 27-704-5(c) of the Fort Smith Code is hereby amended to read: 

(c) No permanent sign base or support shall be erected or maintained in any public 
right-of-way.  After obtaining an appropriate sign permit from the city, signs may 
be installed so that a portion of the sign occurs in the air space of a public 
right-of-way, subject to the following requirements: 

(1) The sign face may not be more than thirty-six (36) inches in 
height; and, 

(2) Any portion of the sign occurring in the public right-of-way shall 
be at least twelve (12) feet above the ground surface of the 
right-of-way; and, 

(3) The supportive post(s) (which may not be located in the 
right-of-way) for any such sign shall not be more than two (2) and 
shall not be more than sixteen (16) inches in width or diameter. 

(4)  Such heights of thirty-six (36) inches and twelve (12) feet are to 
be measured from the elevation of the center of the street at the point 
of the overhanging portion of sign.  If the sign occurs in or over the 
rights-of-way of two (2) streets, such heights of thirty-six (36) inches 
and twelve (12) feet are to be measured from the higher street.   

(5)  All signage that is placed at intersecting streets in the triangular 
area (known as the sight triangle) shall be governed by (c)(1) and 
(c)(2) above.  The sight triangle is described as the area delineated 
by a distance of twenty-five (25) feet along the intersecting property 
lines, beginning at the property corner point and extending said 
twenty-five (25) feet in both directions away from the corner point of 
intersection and then connecting the terminus points by a line to form 
the triangular area. 

SECTION 5: Section 27-704-5(f) of the Fort Smith Code is hereby repealed on the basis that 

its requirement has been included within the provision adopted by Section 4 above. 

SECTION 6: Enforcement. 
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(a) Any person or entity violating the provisions of Section 1 or causing a sign to be located 

in the public rights-of-way in violation of the provisions of Sections 3 or 4 shall be deemed guilty of 

a misdemeanor and, upon conviction, shall be subject to the penalties set forth in Section 1-9 of the 

Fort Smith Code of Ordinances. 

(b) The City Administrator, by his designated agents, is hereby authorized and directed to 

remove any sign violating the provisions of this Ordinance from the public rights-of-way.  Any 

such sign removed from the public right-of-way is subject to immediate destruction.  The City 

Administrator may develop procedures for the temporary impounding of such signs and reasonable 

efforts of notifying the owners of the signs of their availability of removal from impoundment by 

the City. 

SECTION 7: The codifier of the Fort Smith Municipal Code will codify the provisions of 

Sections 1, 2, 3, 4, 5 and 6 of this Ordinance within the previously reserved sections of Article I of 

Chapter 22 of the Fort Smith Municipal Code. 

This Ordinance adopted this ____ day of ______________, 2014. 

APPROVED: 

______________________
Mayor

ATTEST: 

_____________________
City Clerk 

Approved as to form: 
             

         
_______________________
    Publish One Time 
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RESOLUTION NO.  ________ 

 A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A NON-EXCLUSIVE FIBER OPTICS NETWORK FRANCHISE 
AGREEMENT WITH VANTAGE TELECOM, LLC D/B/A 
NEWROADS TELECOM 

________________________________________________________________________ 

BE IT RESOLVED by the Board of Directors of the City of Fort Smith, Arkansas 
that the Mayor is authorized to execute the attached Non-Exclusive Fiber Optics Network 
Franchise Agreement with Vantage Telecom, LLC d/b/a Newroads Telecom. A copy of 
said Franchise Agreement has been on file with the City Clerk’s office for one (1) week 
prior to passage. 

This Resolution adopted this 5th day of August, 2014. 

____________________________ 
Mayor 

ATTEST:

______________________________ 
City Clerk 

APPROVED AS TO FORM: 

______________________________ 
City Attorney 
No Publication Required 

5
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NON-EXCLUSIVE
FIBER OPTICS NETWORK FRANCHISE AGREEMENT

This Agreement is entered into this 5th day of August, 2014, between the City of Fort 

Smith, Arkansas (“the City”), a municipal corporation duly organized pursuant to the laws of 

the State of Arkansas, and Vantage Telecom LLC d/b/a Newroads Telecom (the “Franchisee”), 

a corporation authorized to do business in the State of Arkansas.

WITNESSETH

WHEREAS, the City recognizes that fiber optic telecommunications services for the 

purpose of providing information services is essential to the creation and maintenance of an 

information network within the City that can connect to the information superhighway; and

WHEREAS, Franchisee, has requested a franchise to use the hereinafter specified public 

rights-of-way, which may include streets, alleys, sidewalks and public utility easements available 

for telecommunications purposes that belong to or controlled by the City or which are held in 

trust for the public by the City, hereinafter referred to as the “public rights-of-way,” to install 

conduit or other cased fiber optic facilities that will facilitate the connection of businesses, 

residences and public agencies located within the City to an information network; and

WHEREAS, the parties agree that these information services are a telecommunications 

service and, therefore, a utility for which a written franchise agreement may be entered pursuant 

to Ark. Code Ann. § 14-200-101 or pursuant to the rights of the City to control the subject public 

rights-of-way; and,

WHEREAS, the City intends to exercise the full scope of its municipal powers, including 

both its police power and contracting authority, to promote the public interest and to protect the 

health, safety and welfare of the citizens of the City.
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NOW, THEREFORE, IN CONSIDERATION OF THE COVENANTS AND 

AGREEMENTS SET FORTH BELOW, THE PARTIES DO HEREBY CONTRACT AND 

AGREE AS FOLLOWS:

Section 1. (a) Subject to the provision of this Ordinance, a non-exclusive fiber

optic franchise is hereby granted to Franchisee for the placement and maintenance of fiber optic 

communication cable in the public rights-of-way at the locations specified in Exhibit “A” hereto.

(b) It is agreed by the parties that this franchise shall have a limited term commencing

on August 17, 2014, and shall expire on August 31, 2024, unless the Agreement is renewed by 

written agreement of the parties at least 120 days prior to the end of the primary term, or unless 

the Franchise is earlier terminated by abandonment or due to breach by the Franchisee.

(c) The failure of the Franchisee to meet any of the terms of this Agreement shall

constitute cause for termination of this franchise by the City. Any termination will be declared in 

writing by the City Administrator and shall be subject to due process review by the Board of 

Directors.

(d) This franchise is nonexclusive and nothing in this Agreement shall limit or

otherwise impact the right of the City to enter into other franchise agreements with other parties.

(e) All references to the City Administrator shall be deemed to refer to the City

Administrator or the employees of the City designated by the City Administrator to perform the

referenced function.

Section 2. (a) All work involved in the construction operation, maintenance,

repair, upgrade, and removal of the fiber optic communication cable shall be performed by the 

Franchisee in a manner and using material in accordance with the City standards as determined 
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by the City Administrator. Franchisee shall bore streets whenever possible. Where street cuts are 

unavoidable, as determined by the City Administrator, they shall be approved by the City 

Administrator and performed in accordance with the City’s Street Cut Ordinance.

(b) Any construction project, including initial installation pursuant to this franchise,

will be completed by the Franchisee within thirty (30) days from the date of commencement (if 

any City permit is necessary, the date of the permit shall be the “date of commencement”), 

provided the City Administrator may allow reasonable extensions due to unexpected weather, 

acts of God or other reasonable circumstances that in the sole discretion of the City 

Administrator justify an extension of the project target completion date. Failure to complete the 

project by the completion date will result in the assessment of liquidated damages in an amount 

determined in writing by the City Administrator at the time the City issues any permit or 

authorizations for the construction project (or the sum of $100.00 per day if other sum is not so 

established).

Section 3. The City shall have no responsibility for the maintenance of the said fiber 

optic communication cable. If the same is damaged so as to be inoperable in any manner, it shall 

be removed or abandoned by Franchisee, at Franchisee’s sole cost and expense and in a manner 

meeting with the approval of the City Administrator.

Section 4. Franchisee shall hold the City harmless from and indemnify the City from

all expenses, losses, costs, causes of action and judgments, including legal fees and expenses, 

arising from the placement, maintenance, operation, repair and removal of said fiber optic 

communication cable.
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Section 5. Franchisee shall be member of and shall conform to the requirements of

the Arkansas One Call system for all purposes including field locations of utilities prior to 

placement of the fiber optic communication cable and any maintenance or repair work thereto.

Section 6. Franchisee shall place a $50,000 performance bond with the City to cover 

the cost of repairs or other incidental costs to the City associated with service interruption to the 

City’s utility facilities or road facilities resulting from the initial installation of the fiber optic 

communications cable by Franchisee. The performance bond shall cover the period of 

installation of the fiber optic communication cable. The bond shall be secured by a corporate 

surety. A similar bond shall be required for subsequent construction projects utilizing the subject 

public rights-of-way.

Section 7. Franchisee shall procure and maintain in effect the following insurance

policies in amounts determined appropriate by the City Administrator at the time of issuance of 

permits or authorizations for construction activities: Commercial General Liability insurance, 

Automobile Liability Insurance, Environmental Impairment Liability including Pollution 

Liability Insurance, and Worker’s Compensation Insurance.

Section 8. (a) The franchise fee in the amount of $3,000.00 for each year or part

thereof this Franchise is in effect.

(b) The Franchise fee for the initial annual period shall be paid to the City at the time

of execution of this franchise. The annual franchise fee shall be due by the tenth day of each 

subsequent annual period. The payment of the franchise fees in no way limits the right of the 

City to charge fees for any permits required for construction projects or any applicable taxes.
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Section 9. The Franchisee shall, at its expense, protect, support, temporarily

disconnect, relocate or remove from the subject public rights-of-way any property of the 

Franchisee when required at the sole discretion of the City by reason of traffic conditions, public 

safety, street vacation, freeway and street construction, a change or establishment of street grade, 

installation or construction of sewers, drains, water pipes, or any other type of structures or 

improvements by the City; but, the Franchisee shall have the right of abandonment of its 

property, subject to prior written approval of the City Administrator. If federal or state funds are 

available at no expense to the City (including actual cost or the cost of a pro-rata obligation of 

the City where a project is funded partially by the State or federal funds and partially by the City 

funds) for the purpose of defraying the costs to any utility company of any of the foregoing, such 

funds shall also be made available to the Franchisee if the federal or state regulations permit.

Section 10. Neither the City nor its officers, employees, agents, attorneys, consultants

or independent contractors shall have any liability to the Franchisee for any liability as a result of 

any disruption or damage to the Franchisee’s network that occurs as a result of, or in connection 

with, any breaking through, movement, removal, alteration, or relocation of any part of the 

network by or on behalf of the Franchisee or the City in connection with construction, relocation, 

improvement to, or alteration of any City structure, street or utility facility; except, however, the 

City shall reasonably attempt to avoid any damage to the Franchisee’s network and shall, except 

in any emergency situation, provide reasonable notice to the Franchisee so as to allow the 

Franchisee to protect its network.
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Section 11. Any notice of communication required in the administration of this

Agreement shall be sent by any method that ensures overnight delivery and shall be addressed as 

follows:

City Administrator
City of Fort Smith
P.O. Box 1908
Fort Smith, AR 72902-1908

Notice to the Franchisee will be sent to:

Mr. Bill Stuckey, President
Newroads Telecom
310 Towson Avenue
Fort Smith, AR 72901

or to such other address as the Franchisee and the City may, in writing, designate from time to 

time, provided that notice is accomplished by overnight delivery to only one designated person

for the City or Franchisee.

WHEREUPON, the City and Franchisee, acting through their duly authorized officers 

and pursuant to appropriate authority granted by their respective Board of Directors, do hereby 

execute this Franchise.

CITY OF FORT SMITH, ARKANSAS NEW ROADS TELECOM

_______________________________ _____________________________
Sandy Sanders, Mayor William Stuckey, President

Date:___________________________ Date:_________________________

ATTEST: ATTEST:

________________________________ ______________________________

Date:____________________________ Date:_________________________
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Memo
To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 7/31/2014

Re: Newroads Telecom Franchise Renewal

Presented for the Board’s consideration at the August 5 regular meeting is a Resolution authorizing the 
mayor to enter into a non-exclusive franchise agreement with Vantage Telecom, LLC d/b/a Newroads 
Telecom for the provision of fiber optics telecommunications services via the public rights-of-way in the 
city.  

The proposal is for renewal of a franchise agreement. The Board authorized R-138-04 on August 17, 
2004 authorizing a ten-year franchise to Vantage Telecom, LLC d/b/a Newroads Telecom.  Such 
agreement expires August 17, 2014, and the proposed franchise agreement is to be effective August 
17, 2014 through August 31, 2024.

The proposed non-exclusive franchise agreement allows Newroads to operate in any part of the city.  
Newroads maintains (and/or installs) network facilities (e.g., fiber optic cable), which are utilized to 
provide wholesale telecommunications services to end users and other telecommunications 
providers. Newroads’ presence in the City provides increased competitive access for high-capacity 
bandwidth transport services to end users and other telecommunications carriers and service providers 
who then may resell such services to their end user customers.

These types of services are not included in the Arkansas Video Services Act adopted in 2012 that 
provides statewide franchises for video services providers.

The proposed agreement is standardized as much as possible for fiber optic providers, and requires 
the same $3,000 annual franchise fee that we have charged other similar providers. It provides for 
protection of the public’s interest as owners of the public rights-of-way.

Please contact me if you have questions regarding this agenda item.
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RESOLUTION NO.   ______ 

RESOLUTION SETTING PUBLIC HEARING DATE ON PETITION 
TO VACATE AN ALLEY LOCATED IN

EAST HEIGHTS BLOCK 1 AND BLOCK 2 
AN ADDITION TO THE CITY OF FORT SMITH, ARKANSAS 

WHEREAS, a petition to vacate an alley located in East Heights, Block 1 and Block 2,

an addition to the City of Fort Smith, Arkansas, has been filed with the Office of the City Clerk  

in the manner and form as provided by law. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF  

THE CITY OF FORT SMITH, ARKANSAS, THAT: 

 Said petition is hereby set for hearing on the 19th day of August 2014, at 6:00 p.m.  

at the regular meeting of the Board of Directors of the City of Fort Smith, and the city clerk 

is hereby directed to give notice of said meeting by publication once a week for two (2)  

consecutive weeks in a newspaper of general circulation in the City of Fort Smith, Arkansas. 

THIS RESOLUTION ADOPTED THIS                   DAY OF AUGUST 2014.

      APPROVED: 

      ____________________________________ 
        Mayor            
ATTEST: 

                                                                     _ 
                     City Clerk 

Approved as to form: 

       
      _______________________________ 
      No Publication Required 
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RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BIDS AND 
AUTHORIZE A CONTRACT FOR THE CONSTRUCTION OF

DRAINAGE IMPROVEMENTS 
PROJECT NO. 13-06-B2

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Brothers Construction, Inc., received July 29, 2014 for the 

construction of Drainage Improvements, Project No. 13-06-B2, in the amount of $510,379.00 be 

accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Brothers Construction 

Inc. subject to the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of August, 2014. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: July 30, 2014

SUBJECT: Drainage Improvements          
Project No. 13-06-B2

This project consists of drainage improvements to alleviate neighborhood flooding concerns.  The 
project includes improvements in the 1500 block of South 40th Street.  The location of the 
proposed improvements are shown on the attached exhibit.

Construction plans and specifications were prepared by Morrison Shipley Engineers of Fort Smith.
An advertisement was published and bids were received on July 29, 2014. Six contractors 
requested plans and specifications and four bids were received which are summarized as follows:
 

I recommend that the lowest bid be accepted and that the construction contract be awarded to
Brothers Construction, Inc. The estimated notice to proceed date for this contract is September 2,
2014. Based on the contract duration of 90 days, the estimated completion date would be
November 30, 2014.

Attached is a Resolution to accomplish the above recommendation.  Funds are available in the 
Sales Tax Program (1105). 

CONTRACTOR AMOUNT CONTRACTOR AMOUNT

1. Brothers Const. Inc.
Van Buren, AR

$510,379.00 4. T-N-T Inc.
Fort Smith, AR  

$583,861.90

2. Forsgren, Inc.
Fort Smith, AR

$517,950.00 Engineer’s Estimate $520,000.00

3. Township Builders Inc.
Little Rock, AR  

$558,500.00
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RESOLUTION NO.  ________ 

 A RESOLUTION AUTHORIZING THE EARLY REDEMPTION 
OF OUTSTANDING PARKING FACILITIES REFUNDING AND 
IMPROVEMENT REVENUE BONDS, SERIES 1998 

________________________________________________________________________ 

WHEREAS, it has been determined that the Parking Authority Fund has sufficient 
cash on hand to redeem all remaining bonds associated with the Parking Facilities 
Refunding and Revenue Improvement Bonds, Series 1998; and 

WHEREAS, it has been determined that the remaining bonds, due for redemption in 
2017, may be called early without penalty upon providing the required notice to the 
shareholders; and 

WHEREAS, early redemption of said bonds with unobligated cash on hand will net a 
savings by avoiding interest payments associated with the scheduled debt service; and 

WHEREAS, the Fort Smith Parking Authority met on July 17, 2014 and 
unanimously recommended that the remaining bonds be redeemed as soon as possible. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of 
Fort Smith, Arkansas that the City Administrator, or his designee, is duly directed to seek 
early redemption of all outstanding Parking Facilities Refunding and Improvement 
Revenue Bonds, Series 1998. 

This Resolution adopted this 5th day of August, 2014. 

____________________________ 
Mayor 

ATTEST:

______________________________ 
City Clerk 

APPROVED AS TO FORM: 

______________________________ 
City Attorney 
No Publication Required 
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Memo
To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 7/30/2014

Re: Parking Facilities Refunding and Improvement Revenue Bonds, Series 1998

Presented for the Board’s consideration at its August 5 regular meeting is a resolution authorizing the 
early redemption of outstanding Parking Facilities Refunding and Improvement Revenue Bonds, Series 
1998. A memo dated July 3, 2014 detailing the specifics of the proposal is attached.

The Fort Smith Parking Authority met on July 17 and unanimously approved a recommendation to the 
Board of Directors to redeem all outstanding bonds with unobligated cash on hand in the Parking 
Authority Fund. Such action will save about $28,000 in interest payments, the actual amount will 
depend on the date the redemption of all bonds is final.

Please contact me if there are question regarding this agenda item.
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Memo
To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 7/3/2014

Re: Parking Authority Bonds – Early Redemption

Per recent review of the Parking Authority Fund in the FY2014 budget, it was determined that there are 
funds in the working capital balance of the fund sufficient to retire the remaining debt three years early.

The original debt issued by the Parking Authority for the parking garage was $2,025,000. The balance 
outstanding on the debt service as of 12/31/2013 was $385,000 principal and $37,630 interest for a 
total of $422,630.  The city’s FY2014 budget provides for this year’s scheduled combined principal & 
interest payment of $137,950.  The debt is scheduled to be retired in the City’s FY2017.

The FY2014 budgeted revenue for the Parking Garage program (part of the City’s budget) is $399,100.  
Annual revenues include $32,000 in parking enforcement fines, $81,000 in revenue from leasing 
parking spaces in the parking garage, and $85,000 in revenue from the coin-operated parking meters 
located throughout the downtown district.  The bonds issued to build the facility require that these 
revenues be pledged to the retirement of the debt.  The balance of the revenue for this program is
made up of $1,100 in interest revenue and a $200,000 subsidy from the city’s General Fund.

The FY2014 budgeted expenses for the Parking Garage program total $356,920. Expenses include 
Police Services (Parking Enforcement & meter management), Finance Services (Administrative staff & 
support), and the debt service payment. Although there is an unobligated balance of revenues over 
expenses in the FY2014 budget of $42,180, that is expressly due to the General Fund Subsidy and is 
available for appropriation if needed. I’ve attached the Parking Authority Fund page from the city’s 
FY2014 budget.

Using the FY2014 budget numbers as an example, once the debt is retired, the $198,000 in revenue 
generated by the service charges, fees, and enforcement fines will not be enough to support the 
$218,970 in remaining expenses.  Absent some reallocation of these operating expenses, a subsidy of 
some amount from the General Fund will still be needed.  The amount of subsidy will be determined 
both by demonstrated need and by funds allocated by the Board of Directors during the annual budget 
process (perhaps for contributions to a capital fund for future repairs), which presumably will be 
considerably less than the current $200,000 per year.

We have verified with bond counsel that the bonds are callable at any time upon 30 days notice to the 
bondholders. Kara Bushkuhl has been in contact with the Trustee managing the debt service and has 
arranged a schedule for processing the payment, pending concurrence of the Parking Authority and 
approval of the city Board of Directors. A meeting of the Parking Authority has been set for July 17 for 
this discussion, and would be in front of the Board for consideration in early August.

This action will save about $28,000 in interest payments and will release restrictive bond covenants 
governing the use of parking garage revenues, thereby allowing the city more flexibility in its operating 
policies concerning the facility. Subsequent discussion regarding those policies will certainly follow, but 
for the time being it is simply recommended that the bonds be redeemed.  Please contact me if there 
are any questions regarding the early redemption of this outstanding debt.
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RESOLUTION NO.  ________ 

 A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A LEASE AGREEMENT WITH SMITH AUTOMITIVE 
ACCOUNTING, LLC FOR PARKING SPACES IN THE PROXIMITY 
OF 720 GARRISON AVENUE 

________________________________________________________________________ 

BE IT RESOLVED by the Board of Directors of the City of Fort Smith, Arkansas 
that the Mayor is authorized to execute the attached Lease Agreement with Smith 
Automotive Accounting, LLC for the purpose of providing parking spaces for employees 
at 720 Garrison Avenue in keeping with the Board’s stated objective of supporting job 
creation and downtown development. 

This Resolution adopted this 5th day of August, 2014. 

____________________________ 
Mayor 

ATTEST:

______________________________ 
City Clerk 

APPROVED AS TO FORM: 

______________________________ 
City Attorney 
No Publication Required 

6D

August 5, 2014 Regular Meeting 99



1

LEASE AGREEMENT

THIS LEASE AGREEMENT (the “Lease Agreement”) made on the ____ day of 
____________, 2014, by and between the City of Fort Smith, Arkansas (hereinafter called the 
“City”) and Smith Automotive Accounting, LLC, an Arkansas limited liability company 
(hereinafter called “Smith”).

WITNESSETH:

In exchange of the mutual covenants contained herein and the benefits accruing to the 
parties, it is agreed as follows:

1. REAL PROPERTY. Pursuant to the terms set forth herein, the City hereby lets to 
Smith and Smith does hereby lease from City, that tract of real property described in Exhibit “A” 
attached hereto consisting of seventeen (17) parking spaces, numbered 1 through 8 and 52
through 60 with right of ingress and egress from Rogers Avenue to said parking spaces described 
and depicted on Exhibit “A” attached hereto and made a part hereof (the “Leased Premises”).

The City makes no warranty of title or covenant of peaceful enjoyment of the subject real 
property by the Lessee. In the event that any person or entity raises an issue regarding an 
asserted violation of any obligation by the City by reason of the activities conducted by the 
Lessee, the City shall have the right to modify this Lease Agreement in any respect necessary to 
comply with the obligations of the City, said modification to be determined in the sole discretion 
of the City, and the Lessee will, thereafter, comply with the modified Lease Agreement or 
abandon Lessee's rights pursuant to the Lease Agreement.

Furthermore, this Lease Agreement is made subject to the previous easement agreements 
involved between the City of Fort Smith, Arkansas, and the Town Club of Fort Smith, i.e., a 
Non-Exclusive Maneuvering Easement, Document No. 7030485; a Non-Exclusive Sanitary 
Sewer Easement, Document No. 7030486; and, a Non-Exclusive Private Utility Easement, 
Document No. 7030486, all of which have been filed for record with the office of the Circuit 
Clerk and Recorder for Sebastian County, Arkansas.

2. USE. During the term of this Lease Agreement, the sole use permitted by Smith of the 
Leased Premises is for parking and ingress and egress purposes in conjunction with the facilities 
owned and operated by Smith on adjacent property located, in part, on Lots 20 and 21, South 
Side Garrison Avenue, Fort Smith, Sebastian County, Arkansas described on the Mickle Wagner 
survey dated February 1, 2005 attached hereto as Exhibit “B” and made a part hereof.

3. TERM. This Lease Agreement shall have an original term of five (5) years, 
commencing on June 1, 2014 and continuing until May 31, 2019 (the “Term”). At the end of the 
Term and subject to the conditions set forth in paragraph 12 of this Lease Agreement, Smith 
shall have the right for three (3) consecutive five (5) year terms to extend this Lease Agreement 
upon the same terms and conditions as agreed upon by the parties, save and except the rent 
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which shall be the same rent as granted for City’s parking spaces on adjacent property, i.e., the 
City parking garage owned by the City and leased to private lessees at the time of the exercise of 
the option to extend this Lease Agreement and if none, then the fair rental value for parking 
spaces in and around the Leased Premises. In no event will the rent be less than the initial Forty 
and 00/100 ($40.00) Dollars, plus tax, per parking space. Smith shall give written notice to the 
City of Smith’s election to extend the Lease Agreement at least sixty (60) days before the 
expiration of the then existing term.

4. INSURANCE. Prior to the commencement of operations, Smith shall obtain the 
following described insurance and shall provide a certificate evidencing said insurance to the 
City Clerk of the City. The required insurance shall include general public liability insurance 
with a minimum policy limit of $1,000,000.00 per occurrence providing protection to the public 
regarding the operations of Smith, including the parking use made of the Leased Premises.

5. RENT. Beginning on June 1, 2014 and continuing throughout the Term of this Lease
Agreement, Smith shall pay to the City a Base Rental for the Leased Premises as follows:

Years 1-5: $8,160.00, and subject to applicable sales/use taxes ($40.00 per space per year 
x 17 spaces x 12 months = $8,160.00 per year).

Said rentals shall be pro-rated on a monthly basis and payable monthly in advance on or 
before the first (1st) day of each month during the Term. A late payment charge of one and one-
half (1.5%) of the rentals may be charged if the rentals are not paid by the tenth (10th) day of any 
month during the Term. The rentals shall be prorated for any month in which this Lease 
commences or expires on a day other than the first or last day of such month.

6. MAINTENANCE. Smith hereby agrees and covenants with the City that Smith will at 
all times during the term of this Lease Agreement, at Smith’s cost, remove all trash and debris on 
the Leased Premises.

7. SIGNAGE/ENFORCEMENT. Smith shall be responsible for all signs designating 
the parking spaces on the Leased Premises and for any monitoring and enforcement of the 
parking rights with reference to the Leased Premises. 

8. ASSIGNMENT. Smith shall not assign this Lease Agreement, nor sublet or permit 
any transfer by operation of law or otherwise of any part of its interest in the Leased Premises 
without the prior written approval of the City which shall not be unreasonably withheld or 
delayed.

9. INDEMNITY. Smith agrees to defend, indemnify, and hold harmless the City from 
any penalty, damages, claims, and liabilities, of any type or nature whatsoever, including the
reasonable expenses incurred by the City in defending against same, arising from the use by 
Smith of the Leased Premises. 

10. INSPECTION. The City reserves the right, by its duly appointed agent or agents, at 
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all reasonable times, to enter upon the Leased Premises for the purpose of inspecting the Leased 
Premises. The City reserves the right to make any and all reasonable uses of the Leased Premises 
for the purpose of maintenance of any adjacent public facilities, including streets, utility systems, 
lighting systems, sidewalks, and similar facilities, at any reasonable time determined in the sole 
discretion of the City. City agrees to give advance notice to Smith in the event it is necessary to 
perform any maintenance or repairs that will exceed twenty-four (24) hours.

11. RIGHT TO CANCEL. The City reserves the right to cancel this Lease Agreement 
on six (6) months written notice to Smith in the event the Leased Premises, or any portion 
thereof, is required for the constructing of any public improvement or operation. Provided 
however, Smith will be provided an equal number of parking spaces in the adjacent City parking 
garage according to the same terms as provided herein if such spaces in said parking garage are 
available.

12. MEDIATION. In the event that either party to this Lease Agreement determines that 
the other party is violating any provision of the Lease, the complaining party shall provide in 
writing notice of such complaint to the other party. The written notice of complaint shall specify 
a date and time for a meeting to be held in the office of the City Administrator of the City of Fort 
Smith regarding the complaint. Authorized representatives of both parties shall attend the 
meeting at the designated time and shall engage in a good faith discussion of the complaint. If 
the matter is not resolved at such meeting, the complaining party has right to pursue any judicial 
remedy in an action in the Circuit Court of the Fort Smith District of Sebastian County. No 
action shall be filed until the written complaint and hearing procedure specified in this paragraph 
have been completed. 

13. NOTICES. Any notice required to be given under the provisions of this Lease
Agreement shall be effective if delivered to or mailed in some form of mail requiring the return 
of receipt acknowledging delivery to the following addresses:

To City: City of Fort Smith
Attn: City Administrator
623 Garrison Ave.
3rd Floor, Room 315
Fort Smith, AR 72901

To Smith: Smith Automotive Accounting, LLC
Attn: John M. Smith, Jr.
720 Garrison Ave.
Fort Smith, AR 72901

14. BINDING EFFECT. This Lease Agreement shall be binding upon the parties hereto, 
their respective heirs, successors and assigns.
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15. ENTIRE AGREEMENT. This Lease Agreement embodies the entire agreement 
between the parties relative to the subject matter hereof, and there are no oral or written 
agreements between the parties, nor any representations made by either party relative to the 
subject matter hereof, which are not expressly set forth herein.

16. GOVERNING LAW. This Lease Agreement has been entered into and shall be 
governed by the laws of the State of Arkansas. 

17. COUNTERPARTS. This Lease Agreement may be executed in two (2) or more 
counterparts each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument.

[remainder of page intentionally left blank signatures to follow]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed 
as of the date herein written above.

CITY:

City of Fort Smith

By:____________________________________

SMITH:

Smith Automotive Accounting, LLC, an Arkansas 
limited liability company

By: ______________________________________
John M. Smith, Jr.
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ACKNOWLEDGEMENT 

STATE OF ARKANSAS ) 
    )ss 
COUNTY OF SEBASTIAN ) 

 On this ____ day of August, 2014, before me, a Notary Public, duly qualified, 
commissioned and acting within and for the County of Sebastian, appeared in person 
_________________, to me personally well known as the person whose name appears upon the 
above and foregoing and that he was duly authorized on behalf of the city of Fort Smith to 
execute the same on behalf thereof that he has executed the same for the consideration and 
purpose therein mentioned and set forth, and do hereby so certify. 

 In Testimony Whereof, I have hereunto set my hand and seal as such Notary Public this 
___ day of August, 2014. 

       _________________________ 
       Notary Public 
My Commission Expires: 
____________________
SEAL 

ACKNOWLEDGEMENT 

STATE OF ARKANSAS ) 
    )ss 
COUNTY OF SEBASTIAN ) 

 On this ____ day of August, 2014, before me, a Notary Public, duly qualified, 
commissioned and acting within and for the County of Sebastian, appeared in person John M. 
Smith, Jr., sole member of Smith Automotive Accounting, LLC, to me personally well known as 
the person whose name appears upon the above and foregoing and that he was duly authorized 
on behalf of said company to execute the same on behalf thereof that he has executed the same 
for the consideration and purpose therein mentioned and set forth, and do hereby so certify. 

 In Testimony Whereof, I have hereunto set my hand and seal as such Notary Public this 
___ day of August, 2014. 

       _________________________ 
       Notary Public 
My Commission Expires: 
____________________
SEAL 
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Exhibit A
The Leased Premises
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Memo
To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 7/30/2014

Re: Lease Agreement with Smith Automotive Accounting, LLC

Presented for the Board’s consideration at its August 5 regular meeting is a Resolution authorizing the 
Mayor to execute a Lease Agreement with Smith Automotive Accounting, LLC.  This Lease Agreement 
provides parking spaces for Smith employees that will occupy the company’s new corporate
headquarters building at 720 Garrison Avenue.

The building at 720 Garrison is the former Town Club building. As part of consideration for the Town 
Club relocating in favor of the Fort Smith Convention Center project several years ago, eight parking 
spaces along the South 8th Street right-of-way were dedicated for use by the Town Club.  The building 
has now been vacant since 2010.

Smith Automotive Accounting, LLC (Smith Auto Group) approached the city about leasing the eight 
spaces allocated to the Town Club, as well as nine more spaces for a total of seventeen spaces that 
would be dedicated, assigned, and marked at parking for Smith Automotive employees.  The proposed 
lease agreement provides for the seventeen specific spaces at the rate of $40 per month, plus 
applicable sales & use tax.  This is the same rate that is charged for spaces in the city’s parking garage.

As you know, securing a new use for this building is a much anticipated development for downtown.
The availability of these parking spaces was important to the buyer of this property, and 
accommodating this arrangement supports the Board’s stated objectives of supporting local businesses 
and creating jobs in the downtown district.

Please contact me if you have questions regarding this agenda item.
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RESOLUTION NO. ________________ 

 
A RESOLUTION ACCEPTING THE BID AND 

AUTHORIZING A CONTRACT WITH RICHARDSON ROOFING LLC  
FOR RE-ROOFING OF THE CREEKMORE POOL BUILDING AND THE  
ROOF REPLACEMENT OF THE CREEKMORE COMMUNITY CENTER 

_____________________________________________________ 
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that: 

 SECTION 1: The bid of Richardson Roofing LLC for the Re-roofing of the 

Creekmore Pool Building and the Roof Replacement of the Creekmore Community 

Center is hereby accepted. 

 SECTION 2: The Mayor is hereby authorized to execute a contract with 

Richardson Roofing LLC for an amount not to exceed $87,000.00, for performing said 

project. 

 This Resolution adopted this _________ day of August, 2014. 

       APPROVED: 

 
       ________________________________ 
       Mayor 
ATTEST: 
 
___________________________________ 
City Clerk 
       APPROVED AS TO FORM 

        
       ________________________________npr�
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Memo:�
�
August�1,�2014�
�
To:� Ray�Gosack,�City�Administrator�
From:� Mike�Alsup,�Director�of�Parks�and�Recreation�
Re:� Creekmore�Community�Center�and�Pool�Building�Roof�Project�
�
It�is�recommended�that�the�bid�from�Richardson�Roofing�LLC�of�Fort�Smith�be�accepted�to�re�roof�
the�Creekmore�Pool�building�and�the�roof�replacement�of�the�Creekmore�Community�Center.��
This�project�includes�installation�of�60�mil�TPO�single�ply�membrane�roofing,�installation�of�new�
flashing�and�pitch�pans�with�a�twenty�(20)�year�warranty�on�all�materials�and�labor.��Funding�for�
this�project�was�approved�in�the�2014�Capital�Outlay�budget�under�Community�Centers�and�
Aquatics.�
�
Nine�companies�requested�specifications�on�the�project;�two�of�those�companies�bid�on�the�
project.��Richardson�Roofing�LLC�was�the�low�bidder�at�$87,000.00.��The�specifications�require�
that�a�manufacturer’s�certified�installer�must�be�on�the�site�at�all�times�during�installation�and�
that�the�company�provide�a�twenty�(20)�year�warranty�on�all�materials�and�labor.���
�
Richardson�Roofing�LLC�commits�to�begin�work�within�thirty�(30)�days�from�the�date�the�Notice�
to�Proceed�is�issued�and�will�perform�the�work�within�thirty�(30)�days.��They�will�work�around�the�
reservations�schedule.�
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Re�roofing�of�the�Creekmore�Pool�Building�and�the�Roof�
Replacement�of�the�Creekmore�Community�Center�

Summary�of�Bids�Received�
July�16,�2014���10:00�a.m.�

�
�

BIDDER� � � � � � � � � � BID�AMOUNT�
�
�
Richardson�Roofing�LLC� � � � � � $���������87,000.00�����������������������..�
Fort�Smith,�Arkansas�
�
Able�Roofing� � � � � � � � $���������NO�BID����������������������������..�
Van�Buren,�Arkansas�
�
Graham�Roofing� � � � � � � $���������NO�BID����������������������������..�
Van�Buren,�Arkansas�
�
Copeland�Roofing� � � � � � � $���������NO�BID����������������������������..�
Fort�Smith,�Arkansas�
�
Harness�Roofing� � � � � � � $���������111,842.00���������������������..�
Fort�Smith,�Arkansas�
�
Adam�and�Sons�Roofing� � � � � � $���������NO�BID����������������������������..�
Fort�Smith,�Arkansas�
�
Mid�Western�Commercial�Roofers� � � � � $���������NO�BID����������������������������..�
Mobile,�Alabama�
�
Dale�Crampton�Company� � � � � � $���������NO�BID����������������������������..�
Fort�Smith,�Arkansas�
�
AAA�Construction,�Roofing�and�Restoration� � � � $���������NO�BID����������������������������..�
Hot�Springs,�Arkansas�
�

August 5, 2014 Regular Meeting 110



           6F 
 
 
 RESOLUTION NO. ________________ 
 
 

A RESOLUTION AUTHORIZING THE MAYOR TO 
EXECUTE AN ELECTRIC UTILITY EASEMENT WITH OG&E 

FOR THE AQUATIC FACILITY AT BEN GEREN REGIONAL PARK
 ________________________________________________________________________ 

 
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that: 

The Mayor is hereby authorized to execute, his signature being attested by the 

City Clerk, the attached electric utility easement with OG&E for the aquatic facility at Ben 

Geren Regional Park, subject to concurrence by the authorized officials of Sebastian 

County. 

This Resolution adopted this _________ day of August, 2014. 

APPROVED: 

 
 

________________________________ 
Mayor 

ATTEST: 
 
 
___________________________________ 
City Clerk 

APPROVED AS TO FORM 

        
_____________________________npr 
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Memo:�
�
August�1,�2014�
�
To:� Ray�Gosack,�City�Administrator�
From:� Mike�Alsup,�Director�of�Parks�and�Recreation�
Re:� Electric�Utility�Easement�with�OG&E�for�the�aquatic�facility�at�Ben�Geren�Regional�Park�
�
OG&E�will�be�providing�electric�service�for�the�aquatic�facility�at�Ben�Geren�Regional�Park.��An�
easement�is�required�for�the�service�line�across�the�City�and�County�owned�property�from�the�
highway�easement�to�the�transformer�and�the�transformer�site.��The�resolution�authorizes�the�
Mayor�to�sign�the�easement;�the�City�and�Sebastian�County�must�both�authorize�the�easement�
as�the�property�is�jointly�owned.�
�
The�aquatic�facility�is�under�construction�with�an�opening�date�planned�for�Saturday,�May�23,�
2015,�Memorial�Day�weekend.��Construction�is�underway�with�much�progress�visible�from�the�
highway.���
�
Please�call�me�if�you�have�any�questions.�
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� � � � RESOLUTION NO.______________   6 G 

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ACCEPT AN OFFER 
MADE BY A PROPERTY OWNER FOR THE ACQUISITION OF REAL PROPERTY 

INTERESTS FOR THE LAKE FORT SMITH WATER SUPPLY 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

 The City Administrator is hereby authorized to accept an offer for the acquisition of real

property made by the following property owner: 

 Tract Number  Property Owner    Amount 

 12-1   Roger D. Pense and Diana K. Pense    $4,000.00 

and to make payment for same in connection with the acquisition of 0.93 acres of real property

designated as 99-01-P for the Lake Fort Smith Water Supply, Project 99-01, said property being

located on Highway 71 North, Mountainburg, Arkansas 72946, being a part of Section 12,

Township 12 North, Range 30 West, Crawford County, Arkansas. 

 This Resolution adopted this ________ day of August 2014. 

       APPROVED: 

       ____________________________________ 
       Mayor 

ATTEST: 

_____________________________________
City Clerk 
       APPROVED AS TO FORM: 

        
       _________________________________npr 
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RESOLUTION NO._______________ 6 H

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ACCEPT 
OFFER MADE BY PROPERTY OWNER FOR THE ACQUISITION OF 

REAL PROPERTY INTERESTS FOR THE MILL CREEK 
INTERCEPTOR IMPROVEMENTS - PHASE II 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS that:

The City Administrator is hereby authorized to accept a settlement offer made by the following 

property owner:

Tract No.   Owner Amount of Charitable Donation

Tract 31   Richard Griffin & Robert Viguet $17,232.00

and to accept a charitable donation of 2.21 acres of real property at the appraised value of $17,232.00 in 

connection with the following property designated as 12-12-P, Tract 31, for the Mill Creek Interceptor

Improvements - Phase II, Project 12-12-C1, said property being located near the 4200 block of Towson

Avenue, Fort Smith, Arkansas.

This Resolution adopted this              day of August 2014.

APPROVED:

_____________________________________________
Mayor

ATTEST:

___________________________________
City Clerk

APPROVED AS TO FORM:

____________________________________________npr
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RESOLUTION NO.                        6 I

RESOLUTION AUTHORIZING AMENDMENT NUMBER ONE TO AUTHORIZATION

NUMBER THREE WITH MICKLE WAGNER COLEMAN, INC., FOR THE ENGINEERING

SERVICES FOR CHAFFEE CROSSING WATER SUPPLY IMPROVEMENTS - 

GEREN ROAD AND MASSARD ROAD WATER LINES 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that::

SECTION 1:  Amendment Number One to Authorization Number Three under the Agreement 

with Mickle Wagner Coleman, Inc., for providing construction phase services for the Chaffee

Crossing Water Supply Improvements - Geren Road and Massard Road Water Lines, Project Number

12-04-EC2, is hereby approved. 

SECTION 2:  The Mayor is hereby authorized to execute Amendment Number One in the

amount of $76,600.00, for construction phase services, adjusting Authorization Number Three to

the amount of $307,952.00.

This Resolution adopted this               day of August 2014.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                                       

City Clerk

APPROVED AS TO FORM:

__________________________________npr
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RESOLUTION NO.                          6 J

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AMENDMENT NUMBER ONE TO

THE AGREEMENT WITH HAWKINS WEIR ENGINEERS, INC., FOR ENGINEERING 

SERVICES FOR THE MASSARD INTERCEPTOR ACCESS IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  Amendment Number One to the Agreement dated April 2, 2013, with Hawkins

Weir Engineers Inc., for providing construction management services associated with the construction of

the Massard Interceptor Access Improvements, Project Number 13-03-EC1, is hereby approved.

SECTION 2:  The Mayor is hereby authorized to execute Amendment Number One for

construction phase services in the amount of $27,000.00.

This Resolution adopted this _______ day of August 2014.

APPROVED:

                                                                  

Mayor

ATTEST:

                                                                   

City Clerk

APPROVED AS TO FORM:

_____________________________npr
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RESOLUTION NO. ____________ 6 K

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING THE 

MAYOR TO EXECUTE A CONTRACT WITH GOODWIN & GOODWIN, INC.,

FOR THE MASSARD INTERCEPTOR ACCESS IMPROVEMENTS 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The bid of Goodwin & Goodwin, Inc., for the construction of the Massard

Interceptor Access Improvements, Project Number 13-03-C1, is hereby accepted.

SECTION 2:  The Mayor is hereby authorized to execute a contract with Goodwin &

Goodwin, Inc., for an amount of $197,560.00, for performing said construction.

This Resolution adopted this _____ day of August 2014.

APPROVED:

___________________________________

Mayor

ATTEST:

____________________________________

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO.                          6 L

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT

WITH CDM SMITH, INC., FOR PROVIDING ENGINEERING SERVICES FOR 

THE "P" STREET SEWER BASIN HYDRAULIC MODEL UPDATE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  An Agreement with CDM Smith, Inc., for providing engineering services

for the  “P” Street Sewer Basin Hydraulic Model Update, Project Number 14-07-ED1, is hereby

approved.

SECTION 2:  The Mayor is hereby authorized to execute an Agreement for professional

engineering services in the amount of $108,436.00.

This Resolution adopted this _______ day of August 2014.

APPROVED:

                                                                 

Mayor

ATTEST:

                                                                   

City Clerk

APPROVED AS TO FORM:

_____________________________npr
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