
      Board of Directors  

      Ward 1 – Keith Lau  

 Mayor – Sandy Sanders   Ward 2 – Andre’ Good  

      Ward 3 – Mike Lorenz  

 City Administrator – Ray Gosack  Ward 4 – George Catsavis   

          At Large Position 5 – Pam Weber 

 City Clerk – Sherri Gard   At Large Position 6 – Kevin Settle 

      At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA 
Fort Smith Board of Directors 

Regular Meeting 
December 3, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE NOVEMBER 19, 2013 REGULAR MEETING  
 
ITEMS OF BUSINESS:  

1. Presentation:  S.R.C.A Christmas cards to Board of Directors 

 

2. Ordinance rezoning identified property and amending the zoning map (from 

Residential Single Family-Duplex Low/Medium Density (RSD-2) and Residential 

Multi-Family High Density (RM-4-SPL) to Planned Zoning District located at 1000 

South Waldron Road)    

 

3. Ordinance amending the Master Land Use Plan map and rezoning identified 
property and amending the zoning map (Master Land Use Plan: from Mixed Use 
Employment & Park/Open Space to Mixed Use Employment / Rezoning: from 
Residential Estate One Acre (RE-1) and Industrial Moderate (I-2) to a Planned 
Zoning District located at 201 to 3201 Riverfront Drive)    

 

4. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort 

Smith   (December 2013 Amendments)    
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December 3, 2013 Regular Meeting | 2 

 

 

 
5. Ordinance amending the 2013 Operating Budget     

 

6. Public hearing and ordinance to adopt the fiscal year 2014 Operating Budget and 
to provide other matters relating thereto  ~ Merry/Lorenz placed on the agenda at 
the November 26, 2013 study session ~   

 

7. Ordinance establishing salaries and benefits and related procedures for City 
employees    

 

8. Ordinance amending rate schedule for transit department services  

 

9. Consent Agenda 
 

A. Resolution adopting ground rules for brain storming meetings of the Board 
of Directors   
 

B. Resolution setting public hearing date on petition to vacate a portion of an 

alley located in South Fort Smith, Block 18, between Lots 5-8 and Lots 9-

12 and addition to the City of Fort Smith, Arkansas     

 

C. Resolution approving a contract with Daily & Woods, P.L.L.C. for general 
legal services for 2014     

 

D. Resolution approving specific excess insurance and aggregate excess 
insurance for the City’s employee health coverage     

 

E. Resolution approving claim service, specific excess insurance and 
aggregate excess insurance for City’s workers’ compensation coverage     

 

F. Resolution adopting the 2014 Audit Plan 
 

G. Ordinance declaring exceptional circumstance and authorizing 
continuation of agreement with Data-Tronics Corporation    

 
H. Resolution to accept the bids and authorize a contract for 2013 Street 

Striping Replacement, Project No. 13-85-A  ($28,472.69 / Engineering 

Department / Budgeted – Sales Tax Program Fund)    

 

I. Resolution authorizing Amendment No. 2 to the design agreement 

between the Department of the Army and the City of Fort Smith, Arkansas 

for design for the May Branch, Fort Smith, Arkansas Project    
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J. Resolution authorizing the Mayor to execute an agreement for 

professional services with Frontier Engineering, Inc. for the design of the 

River West Trial  ($156,000.00 / Parks Department / Budgeted – 1/8 Cent 

Sales Tax)      

  

K. Resolution authorizing a contract Change Order No. 2 to the contract for 

the construction of the Fort Smith Landfill Scale Facility  ($80,926.39 / 

Sanitation Department / Budgeted – Sanitation Sinking Fund for Landfill 

Construction)   

 

L. Resolution accepting the project as complete and authorizing final pay to 

Heckathorn Construction for the construction of an elevator and 

associated ADA facility enhancements to the transit facility located at 6821 

Jenny Lind Road, Project No. 12-26   ($59,583.50 / Transit Department / 

Budgeted – 2012 General Fund & Federal Transit Administration – 90 % 

reimbursement)   

 

M. Resolution authorizing acquisition of real property interests for the Mill 

Creek Interceptor Improvements – Phase II  ($4,041.00 / Utility 

Department / Budgeted – 2012 Sales and Use Tax Bonds)  

 

10. Resolution authorizing acquisition of real property in connection with the Mill 

Creek Pump Station and Equalization Tank  ($86,000.00 / Utility Department / 

Budgeted – 2012 Sales and Use Tax Bonds)     

 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 

 
 Directors 

 
 City Administrator 
 
ADJOURN 
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            2222. 

                       2.

  
ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  
 
request No. 17-11-13 to rezone certain properties hereinafter described, and, having considered  
 
said request, recommended on November 12, 2013, that said change be made; 
 
       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  
 
SECTION 1: That the following properties to-wit: 

 
Part of Lots 12 and 13 and all of Lots 10, 11, 14 and 15, Oakland Heights, an addition to 
the City of Fort Smith (filed for record December 1, 1906, plat No. 27), Sebastian 
County, Arkansas, being more particularly described as follows: 
 
Beginning at the Northwest corner of said Lot 10, on the south right of way line of Free 
Gerry Road; thence S87�04’27”E along the north line of said Lot 10, 11 and 12, 283.55’; 
thence S02�07’18”W along said right of way line, 5.07’; thence S87�38’49”E along said 
right of way line, 59.39’; thence S 32�36’22”E along said right of way line, 33.98’ to the 
west right of way line of Waldron Road; thence S03�05’10”W along said right of way 
line, 446.00’ to the south line of said Lot 13; thence N87�00’45”W along the south line of 
said Lots 13, 14 and 15, 357.54’ to the southwest corner of said Lot 15; thence 
N02�27’01”E along the west line of said Lots 10 and 15, 477.76’ to the Point of 
Beginning, containing 3.94 acres more or less. 

 
more commonly known as 1000 South Waldron Road, should be, and is hereby rezoned from  
 
Residential Single Family-Duplex Lot/Medium Density (RSD-2) and Residential Multi-Family  
 
High Density Special (RM-4-SPL) to a Planned Zoning District by Classification.  The approved  
 
change in zoning classification is based and conditioned upon the Planned Zoning District  
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provisions of Section 27-341 of the Unified Development Ordinance and the Planned Zone  
 
Project Booklet reviewed by the Fort Smith Planning Commission and approved hereby, which  
 
Project Booklet shall be filed in the office of the City Clerk. 
 
 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 
 
 PASSED AND APPROVED THIS_____DAY OF____________________, 2013. 

 
 

 
       APPROVED: 

       ___________________________________ 
             Mayor  
ATTEST: 

_________________________________
                  City Clerk            
                                

 

        Approved as to form: 

         
        ______________________________
                  Publish One Time  
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3.

ORDINANCE NO. ______ 

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND 
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP 

 WHEREAS, the City Planning Commission has held a public hearing to consider a 

request to amend the Master Land Use Plan Map relative to property described in Section 1 of 

this ordinance, and, having considered the request, recommended on November 12, 2013, that 

said change be made; and, 

WHEREAS, the Planning Commission determined the change to the Master Land Use 

Plan Map does conform to the goals and objectives of the Comprehensive Plan. 

WHEREAS, the City Planning Commission has heretofore held a public hearing to 

consider request No. 16-11-13 to rezone certain properties hereinafter described, and, having 

considered said request, recommended on November 12, 2013, that said change be made; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS: 

SECTION 1: The hereinafter described property is hereby reclassified on the 

Master Land Use Plan Map from Mixed Use Employment & Park/Open Space to Mixed Use  

Employment and the Master Land Use Plan Map is hereby amended to reflect said amendment  

to-wit:

Part of the Northeast Quarter of the Southwest Quarter, part of the Northwest Quarter of 
the Southeast Quarter, and part of the Northeast Quarter, all in Fractional Section 8, 
Township 8 North, Range 32 West, part of the South Half of the Southeast Quarter and 
part of the Northeast Quarter of the Southeast Quarter, all in Fractional Section 5, 
Township 8 North, Range 32 West, Fort Smith, Sebastian County, Arkansas. Being more 
particularly described as follows: 
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Commencing at the Northeast Corner of said Fractional Section 8, said point being 
marked with an existing 2” aluminum cap; Thence N90°00’W, 862.7 feet to the westerly 
right-of-way line of River Front Drive; Thence along said right-of-way line the following 
bearings and distances: S13°53’W, 277.7 feet; S25°58’W, 411.7 feet; S23°28’W, 105.2 
feet; S17°09’W, 325.6 feet; S22°25’W, 209.8 feet; S33°44’W, 275.3 feet; S39°34’W, 
335.0 feet; S37°21’W, 305.2 feet; S42°39’W, 371.9 feet; S41°16’W, 278.7 feet; 
S38°31’W, 278.7 feet; S37°08’W, 399.7 feet to the northeasterly corner of the City of 
Fort Smith Riverfront Amphitheater property; Thence along the northerly line of said 
property, N50°06’W, 321.0 feet, more or less, to the high water mark on the easterly 
bank of the Arkansas River; Thence leaving said northerly line and along the meanders in 
said high water mark the following bearings and distances: N30°19’E, 682 feet; 
N27°12’E, 696 feet; N24°50’E, 504 feet; N23°19’E, 196 feet; N23°50’E, 252 feet; 
N22°08’E, 577 feet; N20°25’E, 721 feet; N18°50’E, 1000 feet; N16°07’E, 515 feet to a 
point on the southerly line of the Airplane Company, LLC property; Thence leaving said 
high water mark and along southerly line, S64°48’E, 839.2 feet, more or less to the 
southeasterly corner of said property and a point on said westerly right-of-way line of 
River Front Drive; Thence along said right-of-way line the following bearings and 
distances:  S25°00’W, 168.8 feet; S26°37’W, 538.5 feet; S13°08’W, 204.3 feet; 
S23°43’W, 402.0 feet; S18°00’W, 100.0 feet; S16°04’W, 299.7 feet to the Point of 
Beginning. Containing 77.5 acres, more or less. 

AND

The Clayton Riverfront, LLC property (Sebastian County Identification Number 18883-
0000-00254-00). Boundary description taken from Quit Claim Deed filed for record 
February 16, 2007 as Document Number 7209932.  

Part of the East Half of Section 5 and part of the West Half of Section 4 all in Township 8 
North, Range 32 West, Fort Smith, Sebastian County, Arkansas, more particularly 
described as follows: 

Commencing at the Southeast corner of said Section 5; thence N 03°08’20”E along the 
East line of said Section 5, 2454.71’ to the Point of Beginning on the West right-of-way 
line of Clayton Expressway (Arkansas Highway 255), being S 03°08’20”W 183.15’ from 
the Northeast corner of the Northeast Quarter of the Southeast Quarter of Section 5; 
thence along said West right-of-way line of Clayton Expressway the next (5) courses:

S 17°11’07”W 256.97’; S 40°08’07”W 189.70’; S 24°51’07”W 100.00’; S 10°49’07”W 
206.20’; S 24°51’07”W 203.14’; thence N 64°56’18”W 803.00’, more or less to the 
normal high water line of the Arkansas River; thence northeasterly along the meanderings 
of said normal high water line the next (15) courses: N 11°29’40”E 72.69’; N 
20°26’19”E 71.38’; N 13°07’59”E 88.39’; N 17°02’10”E 130.08’; N 13°37’06”E 87.77’; 
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N 16°34’43”E 87.06’; N 14°31’37”E 181.42’; N 14°49’50”E 111.68’; N 15°54’03”E 
98.59’; N 13°21’07”E 137.32’; N 14°10’58”E 103.83’; N 13°14’15”E 129.42’; N 
12°36’44”E 160.00’; N 14°06’20”E 125.78’; N 11°09’48”E 160.10’; thence leaving said 
normal high water line S 88°58’21”E 771.16’ to the West line of a levee right-of-way; 
thence S 04°22’16”W along said levee right-of-way line 162.60’; thence continuing 
along said levee right-of-way line on a curve to the left having a central angle of 
85°06’19” and a radius of 75.00’ to a point subtended by a chord bearing and distance of 
S 38°10’47”E 101.44’ to said West right-of-way line of Clayton Expressway; thence S 
10°11’07”W  along said West right-of-way line 170.02’; thence continuing along said 
West right-of-way line S 07°19’07”W 567.00’; thence continuing along said West right-
of-way line, S 17°11’07”W 186.03’ to the Point of Beginning, containing 38.00 acres, 
more or less. 

Containing in aggregate, 115.5 acres, more or less. 

more commonly known as 201-3201 Riverfront Drive. 

 SECTION 2:  The real property described in Section 1 is hereby rezoned from 

Residential Estate One Acre (RE-1) and Industrial Moderate (I-2) to a Planned Zoning District  

by Classification.  The approved change in zoning classification is based and conditioned upon 

the Planned Zoning District provisions of Section 27-341 of the Unified Development Ordinance 

and the Planned Zone Project Booklet reviewed by the Fort Smith Planning Commission and 

approved hereby, which Project Booklet shall be filed in the office of the City Clerk. 

 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

PASSED AND APPROVED THIS_____DAY OF ___________________, 2013. 

ATTEST:       APPROVED: 

_________________________    ___________________________ 
 City Clerk              Mayor 

Approved as to form: 

            
        _____________________________ 

Publish One Time
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 4.

ORDINANCE NO.______ 

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH 

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which 

adopted the Unified Development Ordinance on May 19, 2009; and, 

WHEREAS, it is necessary to amend certain sections of the Unified Development 

Ordinance to provide clarity and remove conflicts with other provisions of the municipal code; 

and,

WHEREAS, the Planning Commission held a public hearing regarding these 

amendments and recommended on November 12, 2013, that said changes be made; and, 

WHEREAS, three (3) copies of December 2013 Amendments to the Unified 

Development Ordinance have been on file in the Office of the City Clerk of the City of Fort 

Smith for inspection and review by the public prior to the passage of this Ordinance; and, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH THAT: 

 SECTION 1:  The December 2013 Amendments to the Unified Development Ordinance  

is hereby adopted. 

SECTION 2: The codifier shall codify the new sections and amend the existing sections 

of the Unified Development Ordinance. 

SECTION 3:  It is hereby found and determined that the adoption of these amendments 

to the Unified Development Ordinance is necessary to alleviate an emergency created by the lack  
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of regulation of uses of property within the City of Fort Smith so that the protection of the health, 

safety and welfare of the inhabitants of the City requires that the amendments be effective, and 

the amendment is hereby made effective, as of the date of approval of this Ordinance. 

PASSED AND APPROVED THIS_____DAY OF _______________, 2013. 

       APPROVED: 

       __________________________________ 
                   Mayor 
ATTEST: 

__________________________________
                    City Clerk 

        Approved as to form: 

        ______________________________ 
                     Publish One Time 
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8.
ORDINANCE NO. __________

AN ORDINANCE AMENDING RATE SCHEDULE  
FOR TRANSIT DEPARTMENT SERVICES 

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

SECTION 1: The Transit Department Services Rate Schedule listed below is hereby adopted to become 
effective on January 6, 2014. 

Fort Smith Transit Services Rate Schedule 

Fixed Route Trip ....................................................................................................................... $1.25 
Fixed Route Trip - Age 65+ and Certified Disabled ................................................................... .50¢ 
Fixed Route Trip - Medicare Recipients ...................................................................................... 50¢ 
Demand Response Trip ............................................................................................................. $2.50 
Additional Service Trip……………………….………………………………………….…....$3.00 
(Demand response service when fixed routes are closed) 
Monthly Pass (Fixed Route Only) .......................................................................................... $35.00 
Bulk Ticket Sales ($1.25 tickets only) ............................................................. 32 Tickets for $35.00 
Children Age 7 and Under ....................................................................................................... FREE 
Transfers .................................................................................................................................. FREE 
Charter Service……. City of Fort Smith Department Rates:  

� First Hour - $85.00 ($25.00 for admin. + $60.00 service hour) Each Additional Hour - $60.00 
Charter Service……..Private Charter Rates (all other entities besides city departments): 

� First Hour - $200.00 (Includes local deadhead travel) Each Additional Hour - $100.00 
All charters require a minimum seven (7) day advance reservation notice and are subject to federal 
approval. 

SECTION 2:  The existing Transit Department Services Rate Schedule adopted by Resolution R-17-10 
shall continue to be effective through January 5, 2014. 

This Ordinance passed and approved this ____ day of December, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 
_____________________________________
City Clerk       Approved as to form: 

         
        ______________________________ 
        Publish One Time 
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9A

RESOLUTION NO. ___________________

A RESOLUTION ADOPTING GROUND RULES

FOR BRAIN STORMING MEETINGS OF THE BOARD OF DIRECTORS

______________________________________________________

WHEREAS, the Board of Directors will conduct quarterly brain

storming meetings; and

WHEREAS, the Board of Directors desires to have ground rules

for the conduct of said brain storming meetings;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of

the City of Fort Smith, Arkansas that:

The ground rules for brain storming meetings of the Board of

Directors attached hereto as Exhibit A are hereby adopted.

This Resolution passed this _____ day of December, 2013.

______________________________

Mayor

ATTEST:

_______________________________

City Clerk APPROVED AS TO FORM:

_______________________________

No Publication Required
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Exhibit A

GROUND RULES FOR BOARD BRAIN STORMING MEETINGS

1. Overall objectives of brain storming meetings are to:

-- Allow the mayor and board members to engage in free-flowing discussion on
matters of importance to the elected officials.

-- Identify new, creative, innovative, breakthrough ways to view and solve
problems, issues and concerns.

2. Discussion should be focused on long-term issues and policy matters; and be forward
thinking.  The discussion should be about the “what” and “why” questions.

3. Discussion should avoid micro management. The discussion should avoid the “how”
questions.

4. Everyone is treated as an equal and has equal opportunity during discussion.  A round-
robin technique for input may be used.  Listen respectfully to each person’s input.

5. When input is offered, it should not be questioned initially.  Suspend judgment.  Research
and analysis (e.g., testing the idea) can be provided later.

6. All ideas should be recorded.

7. Discussions should be honest and candid.

8. Keep an open mind; shut down personal bias.  Encourage new and creative ideas.  Build
on other people’s ideas.  Pursue seemingly conflicting thoughts and ideas.

9. Ask anything.  Question things you don’t understand.  But, questions should clarify
ideas, not evaluate, criticize or compliment the ideas.

10. No side conversations.

11. Have an agreed-upon method for reaching consensus, but there is no formal action or
voting.

12. Treat these as guidelines, not as hard and fast rules.
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MEMORANDUM

November 27, 2013

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Brain Storming Meetings

During the board retreat earlier this year, the board decided to
hold brain storming meetings.  Those meetings will be held quarterly
on the following dates in 2014.

Monday, February 24 Tuesday, May 27
Monday, August 25 Monday, October 27

At the retreat discussion, it was suggested that the board adopt
ground rules to guide the brain storming meetings.  Attached is a
recommended list of ground rules and a resolution which would adopt
the ground rules.  Please let me know if there’s any questions or a
need for more information.

Attachment
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9B

RESOLUTION NO.   ______ 

RESOLUTION SETTING PUBLIC HEARING DATE ON PETITION 
TO VACATE A PORTION OF AN ALLEY LOCATED IN  

SOUTH FORT SMITH, BLOCK 18, BETWEEN LOTS 5-8 AND LOTS 9-12 
AN ADDITION TO THE CITY OF FORT SMITH, ARKANSAS 

WHEREAS, a petition to vacate an alley located in South Fort Smith, Block 18,  

between Lots 5-8 and Lots 9-12, an Addition to the City of Fort Smith, Arkansas has been filed

with the Office of the City Clerk in the manner and form as provided by law. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF  

THE CITY OF FORT SMITH, ARKANSAS, THAT: 

 Said petition is hereby set for hearing on the 17th day of December 2013, at 6:00 p.m.  

at the regular meeting of the Board of Directors of the City of Fort Smith, and the city clerk 

is hereby directed to give notice of said meeting by publication once a week for two (2)  

consecutive weeks in a newspaper of general circulation in the City of Fort Smith, Arkansas. 

THIS RESOLUTION ADOPTED THIS                   DAY OF DECEMBER 2013.                              

      APPROVED: 

      ____________________________________ 
        Mayor            
ATTEST: 

                                                                     _ 
                     City Clerk 

       Approved as to form: 

        
                                                                            _ 
                           No Publication Required 
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RESOLUTION NO. __________ 
 

A RESOLUTION APPROVING A CONTRACT WITH DAILY & WOODS,  
P.L.L.C. FOR GENERAL LEGAL SERVICES FOR 2014 

 
____________________________________________________________________ 

 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
OF FORT SMITH, ARKANSAS, THAT: 
 
 The legal services agreement with Daily & Woods, P.L.L.C. for general legal 
services for 2014 attached hereto is hereby approved.  The Mayor is hereby 
authorized to execute said agreement on behalf of the city. 
 
 THIS RESOLUTION PASSED THIS _____ DAY OF December, 2013. 
 
 

APPROVED: 
 
 
___________________________ 
Mayor 
 
 

ATTEST: 
 
___________________________ 
City Clerk 
 
 

 
 

9C
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Memo
To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 11/21/2013

Re: General Legal Services for 2014 

Attached for the board of directors’ consideration is a resolution authorizing a contract for general legal 

services for 2014.  Section 2-112 of the municipal code requires the board to approve a contract for 

legal services prior to the first of each calendar year.

Proposals from Professional Service Providers were solicited earlier this year.  Daily & Woods was the 

only firm to submit a proposal for general legal services.  The firm has provided legal services to the city 

for nearly 40 years.  The proposed contract with Daily & Woods for legal services in 2014 and 

information about the attorneys at the firm are attached.  The hourly rate is proposed at $140/hr, a 1.8% 

increase from the 2013 rate.  The contract is similar to that used in previous years.

The staff recommends approval of the attached resolution. Please contact me if there are any 

questions regarding this agenda item.
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LEGAL SERVICES AGREEMENT

This Legal Services Agreement made the ___ day of ________________, 2013, between

the City of Fort Smith, Arkansas, a municipal corporation (“City”), acting by and through its

authorized officers, and Daily & Woods, P.L.L.C., of 56 South 6th Street, Fort Smith, Arkansas

(“Attorney”).

WHEREAS, pertinent portions of Act 636 of the 1989 Acts of Arkansas (also contained

within Fort Smith Code of Ordinances § 2-182) require annual notice of solicitation of bids for

professional services, including, but not limited to, legal services, and,

WHEREAS, such notice has been duly published and a Statement of Qualifications and

Performance Data has been received by the City from all persons or firms who desire to be

considered by the City at the time the City enters into any contract for professional legal services

throughout the year 2014, and,

WHEREAS, the City, having received and reviewed such Statement of Qualifications and

Performance Data from the law firm of Daily & Woods, P.L.L.C., and the City having

determined that said firm is the most qualified and capable in handling the legal services for the

City, does hereby enter into this Agreement for the use of and compensation of such legal

services, to-wit:

SECTION ONE

 City retains Daily & Woods, P.L.L.C. to act as attorney for the City and to render to the

City and its authorized officers all legal advice and to represent City and its authorized officers as

provided in Fort Smith Code of Ordinances §§ 2-112, 2-113, and 2-114.

SECTION TWO

Attorney accepts the compensation schedule as outlined in Exhibit “1” to this Agreement.
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SECTION THREE

As compensation in full for all services to be rendered by Attorney under and pursuant to

this Agreement, City shall pay to Attorney for Attorneys’ services such compensation as is set

forth in detail in the letter attached hereto as Exhibit “1” and incorporated herein by reference.

SECTION FOUR

This Agreement shall terminate on December 31, 2014.  This Agreement may also be

terminated at any time after date of execution of this Agreement after written notice from either

party to the other party.

SECTION FIVE

This Agreement shall be governed by, construed, and enforced in accordance with the law

of Arkansas.

SECTION SIX

This Agreement constitutes the entire agreement between the parties, and any prior

understanding or representation of any kind preceding the date of this Agreement shall not be

binding on either party except to the extent incorporated in this Agreement.

SECTION SEVEN

Any modification of this Agreement or additional obligation assumed by either party in

connection with this Agreement shall be binding only if in writing signed by each party or an

authorized representative of each party.

SECTION EIGHT

The rights of each party under this Agreement are personal to that party and may not be

assigned or transferred to any other person, firm, corporation, or other entity without the prior,

express, and written consent of the other party.
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Each party has caused this Agreement to be executed at Fort Smith, Arkansas, on the date

indicated below.

Dated this ___ day of ________________, 2013.

City of Fort Smith, Arkansas Daily & Woods, P.L.L.C.

By:______________________ By:__________________________

Mayor Authorized Representative
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EXHIBIT “1” TO 

LEGAL SERVICES AGREEMENT

2014 Billing Rate: $140.00 per hour

Additionally, all actual expenses incurred, e.g., copying, postage, long distance phone calls,

travel, etc., are to be reimbursed to Daily & Woods, P.L.L.C., by the City
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RESOLUTION  NO. _____________ 

RESOLUTION ADOPTING THE 2014 AUDIT PLAN 

  BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT:  

SECTION 1: The 2014 Audit Plan attached is hereby adopted. 

Passed and Approved this _____ day of __________, 2013. 

      Approved 

      ____________________________________ 

      MAYOR 

ATTEST: 

__________________�
CITY CLERK 

       Approved as to form: 

        
       __________________________________ 
       No Publication Required 
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MEMORANDUM

�

DATE:  November 27, 2013   

TO: Mayor Sanders, Board of Directors, Ray Gosack, Jeff Dingman 

FROM:   Mitzi Kimbrough, Internal Auditor 

SUBJECT: 2014 Audit Plan 

I am pleased to offer this 2014 audit plan for your approval.  The plan is flexible and any 

items that come up during the year that any of you would like to add I would be glad to 

discuss them with you and include them.   

The table shown of page 5 of the attached plan details the general project schedule for 

2014.

If you have any questions or would like to discuss the 2014 audit plan, please contact 

me at your convenience. 
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Overview�
The�City�of�Fort�Smith�(“the�City”)�management�team,�with�the�support�and�guidance�of�the�City’s�Audit�
Committee,� has� undertaken� the� creation� of� the� City’s� fiscal� year� 2014� (FY2014)� annual� internal� audit�
plan�to�support�the�City’s�Internal�Audit�function.��Recognizing�the�need�for�a�formal�plan,�the�Internal�
Audit�Department�(“Internal�Audit”)�has�proposed�the�projects�listed�within�this�document.�

Introduction�
The� City� has� created� a� Strategic� Internal� Audit� Plan� (“the� plan”)� to� guide� the� direction� of� the� Internal�
Audit� testing� in�FY2014.� � The�plan� is� meant� to�provide�guidance� to� the�various� resources� fulfilling� the�
role�of�the�Internal�Audit�to�the�City�under�the�direction�of�management�and�the�Audit�Committee.���

In�keeping�with� the� Institute�of� Internal�Auditor’s�definition�of� Internal�Audit,� the�City’s� Internal�Audit�
goal�is�to�provide�an�independent,�objective�assurance�and�consulting�activity�designed�to�add�value�and�
improve� the� City's� operations� by� bringing� a� systematic,� disciplined� approach� to� evaluate� and� improve�
the�effectiveness�of�risk�management,�control,�and�governance�processes.�

The�development�of�the�plan�involved�a�number�of�different�activities�and�considerations�including:�

�

�
�

�

�

�

�

�

�

�

Internal�Audit�Resources�
Recognizing� the� array� of� City� resources� in� staffing� the� internal� audit� function� is� important� to� the�
execution� of� the� plan.� � All� reports� from� any� internal� audit� processes� will� be� issued� directly� to� the�
appropriate� department� and� the� Audit� Committee� for� review� and� consideration.� � The� internal� audit�
department� will,� on� a� functional� basis,� report� to� the� management� team;� however,� final� reporting� of�
Internal�Audit�remains�with�the�Board�through�the�Audit�Committee.��Management�will�provide�support�

Develop Internal Audit 
Plan

Confirm Internal Audit 
Focus 

Audit             
Committee 

Endorsement 

� Review�applicable�Fort�
Smith�documents�

� Develop�and�rank�
internal�audit�areas�
based�on�risk�

� Survey�of�Board�
members�and�
management�

� Discussions�with�
management�and�
departmental�
leadership�

� Obtained�feedback�
from�management�on�
the�direction�of�the�
internal�audit�plan�and�
process�

� Confirmed�focus�with�
the�audit�committee�

� Confirmed�focus�with�
the�director�of�finance�

� Present�the�internal�
audit�plan�to�the�Audit�
Committee�for�
feedback�and�approval�
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and�assistance�in�ensuring�the�timely�cooperation�of�employees�within�the�City.��Management�will�also�
coordinate,�with�necessary�support�from�other�parties,�the�execution�of�the�internal�audit�plan.�

Internal�Audit�2014�Service�Objectives�
In�the�proposed�FY2014�City�budget,�Internal�Audit�included�the�following�items�as�service�objectives�for�
the�upcoming�year.��The�items�are�reproduced�below.�

1. Assist�departments�with�required�audit�procedures�for�outside�regulating�entities.�
2. Perform�performance�audits�determined�based�on�risk�assessment�and�audit�plan�approval.�
3. Continue�to�aid�departments�in�establishing�key�performance�indicators�so�that�administration�

and�the�Board�of�Directors�as�well�as�the�public�can�see�the�continuous�improvement�that�all�city�
departments�strive�for.�

4. Perform�detailed�risk�assessment�with�administration�and�department�heads.�
5. Continue�key�performance�measures�in�the�internal�audit�department.�

Key�Performance�Indicators�

� 2011�Actual� 2012�Actual� 2013�Target� 2013�
Estimated� 2014�Target�

Implement�
continuous�
monitoring�
procedure�

1� 1� 1� 1� 2�

Perform�cash�
surprise�counts�

for�each�
department�

New�Indicator� New�Indicator� 24� 24� 24�

Percentage�of�
recommendations�
implemented�by�

departments�

New�Indicator� New�Indicator� 80%� 90%� 80%�

Provide�staff�
training�with�
Webb�Watch�

New�Indicator� 2� 2� 2� 2�

�

Internal�Audit�Plan�
From�the�various�planning�steps�completed�above,�the�following�items�were�deemed�to�be�appropriate�
internal� audit� projects� for� FY2014.� � These� projects� are� broken� down� into� three� different� areas:� (1)�
Internal�Audits,�(2)�Re�occurring/Continuous�Monitoring�Internal�Audits,�and�(3)�Consulting�and�Support�
Projects.��Internal�Audit�projects�are�those�that�generally�involve�a�typical�internal�audit�process�such�as�
a� review�of� internal� controls,�compliance�with�a�policy�or�procedure,�or�performance�of�a�program�or�
process.��Consulting�and�Support�Projects�are�those�driven�by�a�department�or�management�request�to�
provide� input� or� expertise� to� a� process� or� item� without� performing� any� management� role� or� being�
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involved�in�the�decision�making�process.� �Finally,�the�Re�occurring/Continuous�Monitoring�projects�are�
those� that� occur� during� each� cycle� in� order� to� address� a� specific� high�risk� area.� � The� projects� are� not�
listed�in�order�of�importance.��Generally,�Internal�Audit�operates�with�an�hourly�budget�of�approximately�
1,850� hours� towards� operations,� which� excludes� holiday� and� vacation� time� of� 216� hours.� � Within� the�
1,850�hours,�approximately�350�hours�are�reserved�for�training�time,�development�time,�meeting�time�
(i.e.,�Board,�staff,�department�heads,�audit�committee,�etc.),�planning�and�risk�assessment,�and�available�
time�for�unforeseen�developments�during�the�fiscal�year.�

Project�Scopes�
Selection�of�each�project�was�determined�by�input�of�the�elected�officials�and�management.��Based�on�
the�circumstances,�discussions,�and� interviews,�each�anticipated�scope�was�determined.� �The�scope�of�
each�project�is�discussed�in�more�detail�under�the�project�description�section�of�the�plan.�

Project�Descriptions�
The� various� project� descriptions� provide� a� basis� for� planning� a� particular� engagement.� � In� considering�
each� engagement,� the� appropriate� resources� should� be� allocated� to� obtain� the� best� results� for� each�
planned�area.��The�project�names�are�not�presented�in�any�particular�order.�

Project�Name� Anticipated�scope� Project�Area�
Estimate�of�

Hours�

Healthcare�
Provider�
Review�

Review�the�process�for�migrating�to�the�new�
healthcare�provider�for�the�City�including�any�

purchasing�documentation�and�the�latest�SSAE�16�
(SAS�70�replacement).�

Internal�Audit� 100�

New�Court�
System�

Review�the�internal�controls�around�the�newly�
implemented�court�system.��The�project�will�be�

completed�once�the�system�has�been�
implemented.��

Internal�Audit� 150�

Utility�
Revenue�

Review�addresses�where�an�AOG�meter�is�installed�
without�an�associated�City�water�meter.�� Internal�Audit� 100�

Cash�Handling�
Rotational�

Review�

Follow�up�and�perform�a�general�review�of�cash�
handling�internal�controls�at�the�following�

departments�–�Court,�Collections,�and�Sanitation.�
Internal�Audit� 150�

Police�IT�
Survey�

Review�the�City’s�Police�IT�Department’s�internal�
operations�considering�items�such�as�change�
management,�security,�network�processes,�

business�continuity�management,�etc.��Compare�
the�prior�year�General�IT�Department�survey.�

Internal�Audit� 60�

Journal�
Entries�

Implement�ongoing,�automated�data�mining�of�
journal�entry�transactions�to�identify�transactions�

in�need�of�further�review.�

Re�
occurring/Cont

inuous�
Monitoring�

50�

Scale�House� Implement�ongoing,�automated�data�mining�of� Re� 100�
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Project�Name� Anticipated�scope� Project�Area�
Estimate�of�

Hours�
Collections� scale�house�transactions�to�support�sanitations�

goals�and�objectives�with�cash�handling�including�
review�of�selected�contracts.�

occurring/Cont
inuous�

Monitoring�

Petty/Surprise�
Cash�

Surprise�cash�counts�throughout�all�City�
departments�including�both�active�drawers�and�

petty�cash�funds�for�approximately�24�times�during�
the�year.��New�for�this�year,�IA�will�also�be�

reviewing�completed�cash�count�sheets�during�the�
surprise�counts�to�support�ongoing�internal�control�

testing.�

Re�
occurring/Cont

inuous�
Monitoring�

100�

Police�–�Drug�
Buy�Money�

Annual�audit�of�the�Police�Department’s�cash�
handling�operations.�

Re�
occurring/Cont

inuous�
Monitoring�

20�

Homestead�
Credit�

Monitoring�

Monitoring�of�certain�properties�for�the�correct�
reporting�and�selection�of�homestead�credits�with�

the�county�as�recommended�by�Internal�Audit.�

Re�
occurring/Cont

inuous�
Monitoring�

10�

Ghost�
Employee�

Examine�the�City’s�human�resource�and�payroll�
records�for�unusual�activity�and�potential�areas�of�

ghost�employees.��The�examination�will�include�
distributing�payroll�checks�to�2�departments�during�
the�year�as�well�as�analysis�of�City�human�resource�

and�payroll�data.�

Re�
occurring/Cont

inuous�
Monitoring�

50�

Sole�Source�
Vendors�

Implement�ongoing,�automated�data�mining�of�
sole�source�vendor�information�to�support�

purchasing�goals�and�objectives.�

Re�
occurring/Cont

inuous�
Monitoring�

100�

Inventory�
Counts�

Perform�surprise�inventory�counts�of�4�locations�
during�the�year�(approximately�3�6�total�visits).��
Also,�perform�a�year�end�inventory�at�the�Utility�

Department.�

Re�
occurring/Cont

inuous�
Monitoring�

50�

Construction�
Contract�

Management�

Assess�the�policies,�procedures,�and�internal�
controls�around�the�construction�contract�process�

from�start�of�the�contract�to�final�approval�and�
closure.��Various�active�and�close�contracts�will�be�

examined�during�testing.�

Internal�Audit� 205�
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Project�Name� Anticipated�scope� Project�Area�
Estimate�of�

Hours�

Economic�
Conditions�

Report�

Present�a�brief,�visual�report�of�key�economic�
conditions�to�the�audit�committee�as�requested.�

Consulting�and�
Support� 125�

Green�
Initiative���

Paper�

Review�the�general�levels�of�paper�usage�
throughout�the�City.��Consider�the�processes�

requiring�paper�usage�and�if�any�alternatives�exist�
to�reduce�paper�usage.�

Consulting�and�
Support� 50�

Internal�
Control�
Training�

Assist�management�in�completing�2�internal�
control�training�seminars�for�various�City�staff.��The�

training�seminars�include�feedback,�interaction,�
and�case�studies�along�with�handouts�covering�the�

material�presented.�

Consulting�and�
Support� 80�

Total�(Estimated)� 1,500�
�
�

�

�
�

�
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RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BIDS AND AUTHORIZE CONTRACT FOR 
 2013 STREET STRIPING REPLACEMENT

PROJECT NO. 13-85-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Advanced Workzone Services, LLC received November 19, 

2013, for the 2013 Street Striping Replacement, Project No. 13-85-A, in the amount of $28,472.69   

be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Advanced Workzone 

Services, LLC subject to the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of December, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        

________________________________

No Publication Required

 9H 
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RESOLUTION ____________ 
 

A RESOLUTION AUTHORIZING AMENDMENT NUMBER TWO TO THE DESIGN 
AGREEMENT BETWEEN THE DEPARTMENT OF THE ARMY AND THE CITY OF 

FORT SMITH, ARKANSAS FOR DESIGN FOR THE 
MAY BRANCH, FORT SMITH, ARKANSAS PROJECT 

 
  
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  The Mayor is hereby authorized to execute, his signature being attested by 

the City Clerk, amendment number two to the Design Agreement between the Department of the 

Army and the City of Fort Smith, Arkansas for design for the May Branch, Fort Smith, Arkansas 

project. 

 This resolution adopted this ________ day of December, 2013. 

       APPROVED: 

__________________________________ 
       Mayor 
ATTEST: 
 
____________________________________ 
City Clerk  

Approved as to Form 

 
       ____________________________________ 
       NPR 
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RESOLUTION NO. ________________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN 

AGREEMENT FOR PROFESSIONAL SERVICES WITH FRONTIER  

ENGINEERING, INC. FOR THE DESIGN OF THE WEST RIVER TRAIL 

___________________________________________________________________

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

 The Mayor is hereby authorized to execute an agreement for professional 

services with Frontier Engineering, Inc. for the design of the West River Trail Project No. 

14-02 for an amount not to exceed $156,000.00. 

 This Resolution adopted this _________ day of December, 2013. 

       APPROVED: 

       ________________________________ 

       Mayor 

ATTEST:

___________________________________

City Clerk

       APPROVED AS TO FORM 

        

      ________________________________npr
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Memo: 
November 26, 2013 
 
To: Ray Gosack, City Administrator 
From: Mike Alsup, Parks and Recreation Director 
Re: River West Trail, professional services contract 
 
The Trails and Greenways Master Plan recognizes the River West Trail as a near term trail 
signifying its importance within the system.  This trail will connect Harry E. Kelley River Park 
and Fort Smith Park following the Arkansas River, the Rice Carden Levee Trail, and Riverfront 
Drive.  This two mile portion of the trail is funded through a Walton Family Foundation grant 
and the City’s sales and use tax.  It will connect Harry E. Kelley River Park and the Rice Carden 
Levee Trail. 
 
Frontier Engineering has been selected for this project due to their experience in parks 
facilities design and construction, their appreciation of the trails plan, and their knowledge of 
the properties along the Arkansas River.  Frontier has a good working knowledge of the Trails 
and Greenways Master Plan and its value to the city and region.  Frontier proposes to join 
efforts with Tim Risley and Associates and Mickle Wagner, Coleman Engineers for this project.  
The total cost for these services is not to exceed $156,000. 
 
It is anticipated that the project will be ready to bid in May with construction beginning this 
summer.  The project is expected to take approximately one year to build.   The contract for 
services includes concept design, construction documents, and ends with completion of 
construction of the trail. 
 
It is especially important that this trail is well planned, built, and maintained as trails of this 
type are significant contributors to economic development; the riverfront is poised for 
development.  This trail meets goals expressed in the Comprehensive Plan concerning parks 
and the riverfront, the Trails and Greenways Master Plan, and the Riverfront Master Plan.   
 
Please call me if you have any questions. 
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AGREEMENT 
 

BETWEEN 
 

CITY OF FORT SMITH, ARKANSAS 
 

AND 
 

FRONTIER ENGINEERING INC.                                                   
 

FOR 
 

PROFESSIONAL SERVICES 
 
 
 
 
THIS IS AN AGREEMENT made as of                       between the City of Fort Smith, Arkansas, 

623 Garrison Avenue, P.O. Box 1908, Fort Smith, Arkansas 72902 (OWNER) and                                              

Frontier Engineering, 3004 Briar Cove, Fort Smith, Arkansas  72903 (ENGINEER).OWNER 

intends to     Design and construction of the River West Trail    (hereinafter called the Project). 

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of 
the performance of professional engineering services by ENGINEER and the payment for those 
services by OWNER as set forth below. 
 
ENGINEER shall provide professional engineering services for OWNER in all phases of the 
Project to which this Agreement applies, serve as OWNER's professional engineering 
representative for the Project as set forth below and shall give professional engineering 
consultation and advice to OWNER during the performance of services hereunder. 
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SECTION 1 - BASIC SERVICE OF ENGINEER 
_____________________________________________________________________________ 
 
1.1 General. 
 
ENGINEER shall: 
 

1.1.1.  Perform professional services as hereinafter stated which include customary civil, 
structural, mechanical and electrical engineering services and customary architectural 
services incidental thereto. 

 
1.1.2.  Consult with OWNER to define and clarify OWNER’s requirements for the 
Project and available data. 

 
1.1.3.  Advise OWNER as to the necessity of OWNER’s providing data or services of the 
type described in SECTION 3 which are not part of ENGINEER’S Basic Services, and 
assist OWNER in obtaining such data and services. 

 
1.1.4.  Identify, consult with, and analyze requirements of governmental authorities 
having jurisdiction to approve the Project, or portions thereof. 

  
1.2 Concept Design Phase. 
 

1.2.1.   After written authorization to proceed with the Concept Design Phase, 
ENGINEER shall: 

 
1.2.1.1.  Develop a program for subsurface investigations and material testing and 
submit to OWNER for approval.  Upon approval of program, conduct subsurface 
investigations including borings, subsurface explorations, sampling, laboratory 
and field tests, and professional interpretation of all of the foregoing subsurface 
data. 

 
  1.2.1.2.  Perform all field surveys necessary for the design of the Project, 

including but not limited to cross-sections, topographic, utility, property, 
boundary, easement and right-of-way surveys. 

         
  1.2.1.3.  Identify and evaluate alternate solutions available to OWNER and, after 

consultation with OWNER, recommend to OWNER those solutions which in 
ENGINEER’s judgment meet OWNER’s requirements for the Project. 

   
  1.2.1.4.  Prepare a Report which will, as appropriate, contain schematic layouts, 

conceptual design criteria, and conceptual plans to indicate the agreed-to 
requirements, considerations involved, and those alternate solutions available to 
OWNER which ENGINEER recommends. Concept plan documents will consist 
of topographic base sheets showing existing conditions, proposed concept plans, 
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sections and details as outlined in Exhibit A. This report will be accompanied by 
ENGINEER’s opinion of Total Project Costs for each solution recommended for 
the Project with each component separately itemized, including the following: 
opinion of probable Construction Cost, allowances for contingencies and for the 
estimated total costs of design, professional, and other related services provided 
by ENGINEER. 

 
  1.2.1.5.  Furnish three copies of the concept plans and documents and present and 

review them in person with OWNER. 
 

1.2.2.  The duties and responsibilities of ENGINEER during the Concept Design Phase 
are amended and supplemented as indicated in Exhibit A "Further Description of Basic 
Engineering Services and Related Matter". 

 
1.2.3.  ENGINEER's services under the Concept Design Phase shall each be considered 
complete at the earlier of (1) the date when the submissions have been approved by 
OWNER or (2) thirty days after the date when submissions are delivered to OWNER for 
approval. The services will be completed and the data submitted within the stipulated 
period indicated in Exhibit A "Further Description of Basic Engineering Services and 
Related Matters" after authorization to proceed with services. 

 
1.3 Preliminary Design Phase 
 

1.3.1. After acceptance by OWNER of the Report and Concept plans, selection by 
OWNER of a recommended solution, indication of any specific modifications or changes 
in the extent of the Project desired by OWNER, and upon written authorization from 
OWNER to proceed with Preliminary Design Phase, Engineer shall: 

 
  1.3.1.1.  On the basis of the above selection of a recommended solution and 

specified modifications, prepare preliminary design documents consisting of final 
design criteria, preliminary drawings, outline specifications, special conditions 
and design data. 

   
  1.3.1.2.  Where additional right-of-way is required, prepare right-of-way plans  
  with sufficient details and dimensions to allow Owner to evaluate proposed  
  easements and right-of-way. 
 

1.3.1.3.   Based on the information contained in the preliminary design 
documents, submit a revised opinion of probable Project Costs. 

 
  1.3.1.4.   Furnish three copies & one reproducible set of the above preliminary 

design documents and present and review them in person with OWNER. 
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1.3.2.  The duties and responsibilities of ENGINEER during the Preliminary 
Design Phase are amended and supplemented as indicated in Exhibit A "Further 
Description of Basic Engineering Services and Related Matter". 

 
1.3.3. ENGINEER's services under the Preliminary Design Phase shall each be 
considered complete at the earlier of (1) the date when the submissions for that 
phase have been approved by OWNER or (2) thirty days after the date when such 
submissions are delivered to OWNER for final approval, plus such additional 
time as may be considered reasonable for obtaining approval of governmental 
authorities having jurisdiction over design criteria applicable to the Project. The 
services will be completed and the data submitted within the stipulated period 
indicated in Exhibit A "Further Description of Basic Engineering Services and 
Related Matters" after authorization to proceed with services.   
  

 
1.4 Final Design Phase. 
 

1.4.1.  After acceptance by OWNER of the Preliminary Design Phase documents and 
revised opinion of probable Project Cost, indicating any specific modifications or 
changes in the extent of the Project desired by OWNER, and upon written authorization 
from OWNER to proceed with Final Design Phase, ENGINEER shall: 

 
1.4.1.1.  On the basis of the approved preliminary design documents, with 
indicated  modifications, and the opinion of probable Project Cost, prepare for 
incorporation in the Contract Documents final drawings to show the character and 
extent of the Project (hereinafter called "Drawings") and Specifications. 

       
1.4.1.2.  Furnish to OWNER such documents and design data as may be required 
for, and assist in the preparation of, the required documents so that OWNER may 
apply for approvals of such governmental authorities as have jurisdiction over 
design criteria applicable to the Project, and assist in obtaining such approvals by 
participating in submissions to and negotiations with appropriate authorities. 

     
1.4.1.3.  Revise and/or finalize right-of-way plans with sufficient details and 
dimensions to allow OWNER to  prepare legal descriptions for Easement or 
Right-of-way. 

 
1.4.1.4.  Advise OWNER of any adjustments to the latest opinion of probable 
Project Cost caused by changes in extent or design requirements of the Project or 
Construction Costs and furnish a revised opinion of probable Project Cost based 
on the Drawings and Specifications. 

 
1.4.1.5.  Prepare for review and approval by OWNER, his legal counsel and other 
advisors, bid forms, and Special Conditions of the contract.  Also, assist in the 
preparation of other related documents. 
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1.4.1.6.  Furnish three copies & one reproducible set of the full-size plans and one 
reproducible set of the reduced-sized plans and present and review them in person 
with OWNER. 

 
1.4.2.  The duties and responsibilities of ENGINEER during the Final Design Phase are 
amended and supplemental as indicated in Exhibit A "Further Description and Basic 
Engineering Services and Related Matters". 

 
1.4.3. ENGINEER's services under the Final Design Phase shall each be considered 
complete at the earlier of (1) the date when the submissions for that phase have been 
approved by OWNER or (2) thirty days after the date when such submissions are 
delivered to OWNER for final approval, plus such additional time as may be considered 
reasonable for obtaining approval of governmental authorities having jurisdiction over 
design criteria applicable to the Project. The services will be completed and the data 
submitted within the stipulated period indicated in Exhibit A "Further Description of 
Basic Engineering Services and Related Matters" after authorization to proceed with 
services. 

 
1.5 Bidding or Negotiating Phase. 
 

1.5.1. After approval by OWNER of the ENGINEER's Drawings, Specifications and 
other Final Design Phase documentation including the most recent opinion of probable 
Project Cost and upon written authorization to proceed, ENGINEER shall: 

    
  1.5.1.1.  Attend Pre-Bid conference, if any. 
 

1.5.1.2.  Upon request by OWNER, provide interpretation to OWNER of bid 
forms, plans and Special Conditions in response to questions by 
CONTRACTORS.  Provide additional data and assist in preparation of Addenda, 
as appropriate to clarify, correct, or change the Bidding documents, for issuance 
by OWNER prior to receipt of construction bids.  

 
  1.5.1.3.  Attend the bid opening. 
 

1.5.1.4.  Consult with and advise OWNER as to the acceptability of 
subcontractors and other persons and organizations proposed by the prime 
contractor(s) (hereinafter called "Contractor(s)") for those portions of the work as 
to which such acceptability is required by the bidding documents. 

 
1.5.1.5.  Assist OWNER in evaluating bids or proposals and in assembling and 
awarding contracts. 

 
1.5.2.  The duties and responsibilities of ENGINEER during the Bidding or Negotiating 
Phase are amended and supplemented as indicated in Exhibit A "Further Description of 
Basic Engineering Services and Related Matters". 
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1.5.3. This Phase shall terminate and the services to be rendered thereunder shall be 
considered complete upon commencement of the Construction Phase or upon cessation of 
the negotiations with prospective Contractor(s). 

 
1.6 Construction Phase. 
 
 1.6.1.  The Construction Phase will commence with the execution of the first prime  
 contract for the work of the Project or any part thereof, and will terminate upon the latter 
 of submittal of completed Record Drawings or approval by OWNER of final payment on 
 the last prime contract to be completed.  Construction Phase services may be rendered at 
 different times in respect of separate prime contracts if the Project involves more than 
 one prime contract. During the Construction Phase ENGINEER shall: 
 

1.6.1.1.  Participate in Pre-Construction conference prior to commencement of 
construction. 

 
1.6.1.2. Upon request by OWNER, consult with and advise OWNER on matters 
described in the Contract Documents. 

           
1.6.1.3.  Erect or install sufficient control monuments, reference points and base 
lines to enable the Contractor(s) to proceed with the layout of the work. 

 
1.6.1.4.  Upon request by OWNER, consult and advise OWNER on necessary 
clarifications and interpretations of the Plans and Special Conditions as 
appropriate to the orderly completion of Contractor’s work. Such clarifications 
and interpretations will be consistent with the intent of and reasonably inferable 
from the Plans and Special Conditions. 

 
1.6.1.5.  Attend Project meetings as requested by OWNER, and make visits to the 
site at intervals appropriate to the various stages of construction to observe as an 
experienced and qualified design professional the progress and quality of the 
executed work of Contractor(s) and to determine in general if such work is 
proceeding in accordance with the Contract Documents.  ENGINEER shall not be 
required to make exhaustive or continuous on-site inspections to check the quality 
or quantity of such work.  ENGINEER shall not be responsible for the means, 
methods, techniques, sequences or procedures of construction selected by 
Contractor(s) or the safety precautions and programs incident to the work of 
Contractor(s).  ENGINEER'S efforts will be directed toward providing a greater 
degree of confidence for OWNER that the completed work of Contractor(s) will 
conform to the Contract Documents, but ENGINEER shall not be responsible for 
the failure of Contractor(s) to perform the work in accordance with the Contract 
Documents.  During such visits and on the basis of on-site observations 
ENGINEER shall keep OWNER informed of the progress of the work, shall 
endeavor to guard OWNER against defects and deficiencies in such work and 
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inform the OWNER of work failing to conform to the Contract Documents.  The 
ENGINEER shall maintain a log of the site visits showing date, time of arrival 
and departure, purpose of the visit, and the person contacted (inspector, 
contractor, superintendent, etc.).  A copy of the log shall be provided monthly to 
the OWNER. 

 
1.6.1.6.  Review and approve (or take the appropriate action in respect of) Shop 
Drawings (as that term is defined in the aforesaid Standard General Conditions) 
and samples, the results of tests and inspections and other data which each 
Contractor is required to submit, but only for conformance with the design 
concept of the Project and compliance with the information given to the Contract 
Documents (but such review and approval or other action shall not extend to 
means, methods, sequences, techniques or procedures of construction or to safety 
precautions and programs incident thereto); and determine the acceptability of 
substitute materials and equipment proposed by Contractor(s). 

         
1.6.1.7.  In conjunction with OWNER, conduct both an inspection to determine if 
the Project is substantially complete and a final inspection to determine if the 
work has been completed in accordance with the Contract Documents to the best 
of the ENGINEER’s knowledge and based upon the extent of the services 
provided by ENGINEER under this agreement.  

 
1.6.1.8.  Prepare for OWNER a set of reproducible original drawings showing 
those changes made during the construction process, based on the marked-up 
prints, drawings and other data furnished by OWNER or gathered by 
ENGINEER. 

  
1.6.2.  ENGINEER shall not be responsible for the acts or omissions of any Contractor, 
or subcontractor, or any of the Contractor(s)' or subcontractors' agents or employees or 
any other persons (except ENGINEER's own employees and agents) at the site or 
otherwise performing any of the Contractor(s)' work; however, nothing contained in 
paragraphs 1.6.1.1 through 1.6.1.8, inclusive, shall be construed to release ENGINEER 
from liability for failure to properly perform duties undertaken by him in the Contract 
Documents. 

 
1.6.3. The duties and responsibilities of ENGINEER during the Construction Phase are 
amended and supplemented as indicated in Exhibit A “Further Description of Basic 
Engineering Services and Related Matters”. 
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SECTION 2 - ADDITIONAL SERVICES OF ENGINEER 
_____________________________________________________________________________ 
 
2.1 General 
 
If authorized in writing by OWNER, ENGINEER shall furnish or obtain from others Additional 
Services of the following types which are not considered normal or customary for Basic Services 
except to the extent provided otherwise in Exhibit A "Further Description of Basic Engineering 
Services and Related Matters". These services will be paid for by OWNER as indicated in 
Section 5. 
 

2.1.1.  Preparation of applications and supporting documents for governmental grants, 
loans or advances in connection with the Project; preparation or review of environmental 
assessments and impact statements; review and evaluation of the effect on the design 
requirements of the Project of any such statements and documents prepared by others; 
and assistance in obtaining approvals of authorities having jurisdiction over the 
anticipated environmental impact of the Project. 

 
2.1.2.  Services resulting from significant changes in scope, extent, and character of the 
Project or its design including, but not limited to, changes in size, complexity, 
OWNERS's schedule, or character of construction; and revising previously accepted 
studies, reports, design documents or Contract Documents when such revisions are due to 
causes beyond ENGINEER's control. 

 
2.1.3.  Services resulting from the award of additional prime contracts for construction of 
the project. 

 
2.1.4. Additional or extended services during construction made necessary by (1) work 
damaged by fire or other cause during construction, (2) a significant amount of defective 
or neglected work of Contractor(s), (3) prolongation of the contract time of any prime 
contract by more than sixty days, (4) acceleration of the progress schedule involving 
services beyond normal working hours, and (5) default by Contractor(s). 

 
2.1.5. Services after completion of the Construction Phase, such as inspections during any 
guarantee period and reporting observed discrepancies under guarantees called for in any 
contract for the Project. 

 
2.1.6.  Preparing to serve or serving as a consultant or witness for OWNER in any 
litigation, public hearing or other legal or administrative proceeding involving the Project 
(except as agreed to under Basic Services). 
       
2.1.7.  Providing assistance in resolving any Hazardous Environmental Condition in 
compliance with current Laws and Regulations. 

 
 2.1.8.  Furnishing services of ENGINEER’s Consultants for other than Basic Services. 
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2.1.9.  Additional services in connection with the Project, including services normally 
furnished by OWNER and services not otherwise provided for in this Agreement. 
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SECTION 3 - OWNER'S RESPONSIBILITIES 
_____________________________________________________________________________ 
 
OWNER shall: 
 
3.1.  Provide criteria and information as to OWNER's requirements for the Project, including 
design objectives and constraints, right-of-way, capacity and performance requirements, and any 
budgetary limitation; and furnish copies of design and construction standards which OWNER 
will require to be included in the Drawings and Specifications. 
 
3.2.  Assist ENGINEER by placing at his disposal all available information pertinent to the 
Project including previous reports and any other data relative to design or construction of the 
Project. 
 
3.3.  Furnish to ENGINEER, as required for performance of ENGINEER's Basic Services 
(except to the extent provided otherwise in Exhibit A "Further Description of Basic Engineering 
Services and Related Matters"), data prepared by or services of others, including hydrographic 
surveys, environmental assessment and impact statements, property descriptions, zoning, deed 
and other land use restriction and other special data or consultations not covered in Section 2. 
 
3.4.  Arrange for access to and make all provisions for ENGINEER to enter upon public and 
private property as required for ENGINEER to perform his services. 
 
3.5.  Examine all studies, reports, sketches, Drawings, Specifications, proposals and other 
documents presented by ENGINEER, obtain advise of an attorney, insurance counselor and other 
consultants as OWNER deems appropriate for such examination and render in writing decisions 
pertaining thereto within a reasonable time so as not to delay the services of ENGINEER. 
 
3.6.  Furnish approvals and permits from all governmental authorities having jurisdiction over 
the Project and such approvals and consents from others as may be necessary for completion of 
the Project. 
 
3.7.  Provide such accounting, independent cost estimating and insurance counseling services as 
may be required for the Project, such legal services as OWNER may require or ENGINEER may 
reasonably request with regard to legal issues pertaining to the Project including any that may be 
raised by Contractor(s), such auditing service as OWNER may require to ascertain how or for 
what purpose any Contractor has used the moneys paid to him under the construction contract, 
and such inspection services as OWNER may require to ascertain that Contractor(s) are 
complying with any law, rule or regulation applicable to their performance of the work. 
 
3.8.  Designate in writing a person to act as OWNER's representative with respect to the services 
to be rendered under this Agreement.  Such person shall have complete authority to transmit 
instructions, receive information, render decisions relative to the Project, interpret and define 
OWNER's policies and decisions with respect to materials, equipment, elements and systems 
pertinent to ENGINEER's services. 
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3.9.  Give prompt written notice to ENGINEER whenever OWNER observes or otherwise 
becomes aware of any development that affects the scope or timing of ENGINEER's services, or 
any defect in the work of Contractor(s). 
 
3.10.  Furnish, or direct ENGINEER to provide, necessary Additional Services as stipulated in 
Section 2 of this Agreement or other services as required. 
 
3.11.  Bear all costs incident to compliance with the requirements of this Section 3. 
  
3.12.  Prepare Easement or Right-of-Way Deeds for and obtain additional rights-of-way required 
for the Project. 
 
3.13.  Compile and print contract documents, specifications and construction plans; prepare and 
publish an Advertisement for Bids; receive, publicly open and read construction and testing 
services bids; evaluate bids; evaluate bidders and subcontractors with reference to qualifications 
and ability to perform the work; prepare a bid tabulation summary; prepare bid summary, 
resolutions and other related legal documents to present to the OWNER's governing body for 
approval of construction and testing contracts. 
 
3.14.  Compile contracts, bonds, certificates of insurance and other related contractual documents 
for review by the OWNER's legal counsel and execution by the appropriate parties. 
 
3.15.  Schedule and conduct the pre-construction conference and issue the construction notice to 
proceed. 
 
3.16.  Prepare and obtain execution of periodic construction pay estimates, change orders, field 
change orders, final pay estimates and related documents. 
 
3.17.  Provide the services of an independent testing laboratory to perform all inspections, tests, 
and approvals of Samples and materials required by the Contract Documents during the 
Construction Phase with professional interpretation thereof. 
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SECTION 4 - PERIOD OF SERVICE 
_____________________________________________________________________________ 
 
4.1 The provisions of this Section 4 and the various rates of compensation for ENGINEER's 
services provided for elsewhere in this Agreement have been agreed to in anticipation of the 
orderly and continuous progress of the Project through completion of the Construction Phase.  
ENGINEER's obligation to render services hereunder will extend for a period which may 
reasonably be required for the design, award of contracts and construction of the Project 
including extra work and required extensions thereto. 
 
4.2 If OWNER has requested significant modifications or changes in the extent of the 
Project, the time of performance of ENGINEER's services and his various rates of compensation 
shall be adjusted appropriately. 
 
4.3 If OWNER fails to give prompt written authorization to proceed with any phase of 
services after completion of the immediately preceding phase, or if the Construction Phase has 
not commenced within 90 calendar days after completion of the Final Design Phase, ENGINEER 
may request that his services be suspended under this Agreement. 
 
4.4 If ENGINEER's services for design or during construction of the Project are delayed or 
suspended in whole or in part by OWNER for more than three months for reasons beyond 
ENGINEER's control, ENGINEER shall on written request to OWNER (but without termination 
of this Agreement) be paid as provided in paragraph 5.3.  If such delay or suspension extends for 
more than one year for reasons beyond ENGINEER's control, or if ENGINEER for any reason is 
required to render services more than one year after Substantial Completion, the various rates of 
compensation provided for in Appendix C of this Agreement shall be subject to renegotiation. 
 
4.5 In the event that the work designed or specified by ENGINEER is to be performed under 
more than one prime contract, OWNER and ENGINEER shall, prior to commencement of the 
Final Design Phase, develop a schedule for performance of ENGINEER's services during the 
Final Design, Bidding or Negotiating and Construction Phases in order to sequence and 
coordinate properly such services as applicable to the work under such separate contracts.  This 
schedule is to be prepared whether or not the work under such contracts is to proceed 
concurrently and is to be included in Exhibit A "Further Description of Basic Engineering 
Services and Related Matters". 
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SECTION 5 - PAYMENT TO ENGINEER 
_____________________________________________________________________________ 
 
5.1 Methods of Payment for Services and Expenses of ENGINEER. 
 

5.1.1. For Basic Services.  OWNER shall pay ENGINEER for Basic Services rendered 
under Section 1 (except  as amended and supplemented by Exhibit A "Further 
Description of Basic Engineering Services and Related Matters") an amount equal to the 
cumulative hours charged to the Project for each class of ENGINEER’s employees times  
ENGINEER's Hourly Rates as shown on the attached Exhibit C, "Engineer's Hourly 
Rates" for services rendered by principals and employees assigned to the Project, plus 
approved Reimbursable Expenses and ENGINEER’s Consultant charges, if any.  For  
ENGINEER’s Consultant charges the OWNER shall pay the ENGINEER the amount 
billed to the ENGINEER times a factor of 1.00. The maximum payment to the 
ENGINEER for Basic Services and Reimbursable Expenses under this Agreement shall 
not exceed __$156,000.00__. 

 
5.1.1.1.  Payment Schedule. Payment for a specific phase shall not exceed the 
following scheduled amount prior to completion of that phase: 

 
  Concept Design Phase (Sec.1.2)    $ 36,000.00                       
 
  Preliminary Design Phase (Sec. 1.3)                       $ 44,000.00                        
  
  Final Design Phase (Sec. 1.4)     $ 60,000.00                         
 
  Engineering Design Subtotal                         $ 140,000.00                       
 
  Bidding or Negotiating Phase (Sec. 1.5) 
  and Construction Phase (Sec. 1.6)    $ 9,000.00                        
   
  Right-of-way Monumentation (Exhibit A.3.e)  $ 6,000.00                        
  and Record Drawings (Sec. 1.6.1.8) 
 
  Reimbursables (Sec. 5.4.2)     $ 1,000.00                        
 
  Total Contract Amount     $ 156,000.00                       
  

5.1.2. For Additional Services. Any and all Additional Services must be approved, and 
maximum amount to be paid for said services agreed to, in writing by OWNER prior to 
rendering of same. OWNER shall pay ENGINEER for Additional Services rendered 
under Section 2 as follows: 
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5.1.2.1.  General. For services of ENGINEER’s employees engaged directly on 
the Project pursuant to paragraphs 2.1.1 through 2.1.9, an amount equal to the 
cumulative hours charged to the Project by each class of ENGINEER’s 
employees time Hourly Rates as shown on the attached Exhibit C, “Engineer’s 
Hourly Rates”, with the maximum amount paid not to exceed the amount 
approved by OWNER. 

 
5.1.2.2.  Special Consultants.  For services and reimbursable expenses of special 
consultants employed by ENGINEER pursuant to paragraph 2.1.8, the amount 
billed to ENGINEER therefor times a factor of 1.00. 

 
5.1.2.3.  Serving as a Witness.  For the services rendered by principals and 
employees as consultants or witnesses in any litigation, hearing or proceeding in 
accordance with paragraph 2.1.6, at the Hourly Rates as shown on the attached 
Exhibit C, "Engineer's Hourly Rates".  Compensation for time spent in preparing 
to appear in any such litigation, hearing or proceeding will also be the Hourly 
Rates as shown on the attached Exhibit C, Engineer's Hourly Rates". 

 
5.1.3.  For Reimbursable Expenses.  In addition to payments provided for in paragraphs 
5.1.1 and 5.1.2, OWNER shall pay ENGINEER the actual costs of Reimbursable 
expenses incurred in connection with Basic and Additional Services.  Reimbursable 
Expenses must be approved by the OWNER prior to the incurrence of such expenses. 

 
5.1.4. The terms "Hourly Rates" and "Reimbursable Expenses" will have the meanings 
assigned to them in paragraph 5.4. 

 
   
5.2  Times of Payment. 
  
ENGINEER shall submit statements no more than monthly for Basic and Additional Services 
rendered an amount based on ENGINEER's Hourly Rates as shown on the attached Exhibit C, 
"Engineer's Hourly Rates" for principals and employees assigned to the Project and for 
Reimbursable Expenses incurred.  When requested by OWNER, the monthly statements shall be 
accompanied by a copy of the time sheets for all personnel working on the project.  OWNER 
shall make payment of approved amounts within 30 days after receipt of the statements. 
 
 
5.3  Other Provisions Concerning Payments. 
 
In the event of termination by OWNER under paragraph 6.1 upon the completion of any phase of 
the Basic Services, progress payments due ENGINEER for services rendered through such phase 
shall constitute total payment for such services.  In the event of such termination by OWNER 
during any phase of the Basic Services, ENGINEER will be paid for approved services rendered 
during that phase on the basis of Hourly Rates as shown on the attached EXHIBIT C, "Engineer's 
Hourly Rates" for approved services rendered during that phase to date of termination by 
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principals and employees assigned to the Project.  In the event of any such termination, 
ENGINEER will be paid for all unpaid approved Additional Services and unpaid approved 
Reimbursable Expenses through the effective date of termination. 
 
5.4  Definitions. 
 

5.4.1.  The Hourly Rates used as a basis for payment mean salaries and wages (basic and 
incentive) paid to all personnel engaged directly on the Project, including, but not limited 
to, engineers, architects, surveyors, designers, draftsmen, specification writers, 
estimators, other technical personnel, stenographers, typists and clerks; plus the cost of 
customary and statutory benefits including, but not limited to, social security 
contributions, unemployment, excise and payroll taxes, workers' compensation, health 
and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto; 
plus operating margin or profit, non-project operating costs, and all general and 
administrative overhead costs, including, but not limited to, furnishing and maintaining 
office facilities, furniture, utilities, vehicles, equipment. 

 
5.4.2.  Reimbursable Expenses mean the actual expenses incurred directly or indirectly in 
connection with the Project for: (1) printing and reproduction costs in excess of that 
specified in Sec. 1; and (2) utility line excavation and backfill required in paragraph 4 of 
Exhibit A. Any and all expenditures for Reimbursable Expenses must be approved by the 
OWNER prior to rendering or obtaining same.  Additionally, the following items, not all 
inclusive, are not considered Reimbursable Expenses: mileage and transportation, 
subsistence, toll telephone calls, postage and overtime salary costs. 
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SECTION 6 - GENERAL CONSIDERATIONS 
_____________________________________________________________________________ 
 
6.1  Termination. 
 
The obligation to provide further services under this Agreement may be terminated by either 
party upon seven days' written notice in the event of substantial failure by the other party to 
perform in accordance with the terms hereof through no fault of the terminating party. 
 
6.2  Use of Documents. 
 

6.2.1  All documents including Drawings and Specifications prepared by ENGINEER 
pursuant to this Agreement are instruments of service in respect of the Project.  They are 
not intended or represented to be suitable for reuse by OWNER or others on extensions 
of the Project or on any other project.  Any reuse without written verification or 
adaptation by ENGINEER for the specific purpose intended will be at OWNER's sole 
risk and without liability or legal exposure to ENGINEER. 

 
6.2.2.  Copies of documents and furnished data that may be relied upon by recipient of 
said documents and data are limited to the printed copies (also known as hard copies) that 
are delivered. Files in electronic media format of text, data, graphic, or of other types are 
only for convenience of recipient. Any conclusion or information obtained or derived 
from such electronic files will be at the user’s sole risk. If there is a discrepancy between 
the electronic files and the hard copies, the hard copies govern. 

 
6.3  Controlling Law. 
 
This Agreement is to be governed by the law of the City of Fort Smith, County of Sebastian 
and/or State of Arkansas. 
 
6.4  Successors and Assigns. 
 

6.4.1 OWNER and ENGINEER each binds himself and his partners, successors, 
executors, administrators, assigns and legal representatives to the other party to this 
Agreement and to the partners, successors, executors, administrators, assigns and legal 
representatives of such other party, in respect to all covenants, agreements and 
obligations of this Agreement. 

 
6.4.2 Neither OWNER nor ENGINEER shall assign, sublet or transfer any rights under 
or interest in (including, but without limitation, moneys that may become due or moneys 
that are due) this Agreement without the written consent of the other, except as stated in 
paragraph 6.4.1 and except to the extent that the effect of this limitation may be restricted 
by law.  Unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under this Agreement.  Nothing contained in this paragraph shall prevent 
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ENGINEER from employing such independent consultants, associates and subcontractors 
as he may deem appropriate to assist him in the performance of services hereunder. 

 
6.4.3 Nothing herein shall be construed to give any rights or benefits hereunder to 
anyone other than OWNER and ENGINEER. 

 
6.7  Access To Records.   
 
The ENGINEER and any Subcontractors are to maintain all documents, accounting records and 
other evidence pertaining to cost incurred and to make such materials available at their respective 
offices at all reasonable times during the contract period, and for three (3) years from the date of 
final payment under the contract, for inspection by authorized representatives of the OWNER, or 
any governmental agency providing any portion of project funding, and copies thereof shall be 
furnished, if requested. 
 
6.8  Standards of Performance 
 
The standard of care for all professional engineering and related services performed or furnished 
by ENGINEER under this agreement will be the care and skill ordinarily used by members of 
ENGINEER’s profession practicing under similar circumstances. ENGINEER shall be 
responsible for the technical accuracy of its services and documents resulting therefrom, and 
OWNER shall not be responsible for discovering deficiencies therein. ENGINEER shall correct 
such deficiencies without additional compensation except to the extent such action is directly 
attributable to deficiencies in OWNER-furnished information. 
 
 
6.9  Waiver 
 
Non-enforcement of any provision by either party shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Agreement. 
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SECTION 7 - EXECUTION 
_____________________________________________________________________________ 
 
7.1  This Agreement (consisting of pages 1 through 15, inclusive), together with the 
Exhibits and schedules identified above constitute the entire agreement between OWNER and 
ENGINEER and supersede all prior written or oral understandings.  This Agreement and said 
Exhibits and schedules may only be amended, supplemented, modified or canceled by a duly 
executed written instrument. 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the 
day and year first above written. 
 
      ENGINEER: 
 
      Frontier Engineering, Inc.                 
 
_____________________________________________ 
   
_Bobby Aldridge, P.E., President 
 
 
      CITY OF FORT SMITH, ARKANSAS 
 
 
      BY: 
_________________________________________ 
       Mayor 
 
 
 
ATTEST: 
 
____________________________________ 
City Clerk 
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TRAIL/WALKWAY CONSTRUCTION PROJECT 
EXHIBIT “A” 

 
 

Further Description of Basic Engineering Services and Related Matters. 
 
1. Scope    
 

The Basic Services of the Engineer as described in Section 1 of the Agreement are 
amended or supplemented as indicated below and the time periods for the performance of 
certain services as indicated in Section 1 of the Agreement are stipulated as indicated 
below. 

 
2. Topographic Surveys  
 

a. Establish base line (with references) along proposed walkway.  Set monuments on 
centerline at 800 foot intervals and, if necessary, at intervisible points between, 
with a minimum of 2 monuments per site.  Survey control shall be established on 
the City Fort Smith Coordinate System. 

 
b. Locate all structures, streets, driveways, storm drains and other features within 75 

feet of centerline plus additional structures from parcels from which acquisition 
will be made. 

 
c. Cross section centerline at 1,000 foot intervals, plus breaks, for a width of   

75 feet to verify accuracy of aerial photography.  
 

d. Profile existing driveways. 
 

e. Cross section areas in the vicinity of drainage channels.  Determine flow line 
elevations of all drainage facilities (pipes, inlets, ditches, etc.). 

 
f. Set temporary bench marks at approximately 1,000 foot intervals. 

 
g. All surveys to be performed to a minimum of third order accuracy. 

 
 
 
3. Right-of-Way Surveys 
 

a. Owner will provide ownership information for properties along project route 
including copies of recorded plats, legal descriptions for unplatted tracts and 
easements. 

 
b. Perform field surveys to determine existing monumentation and establish land 

lines, ownership lines, rights-of-way and easements. 
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c. Reference existing monuments for replacement after construction. 

 
d. Stake proposed right-of-way and easements at intervals which will provide 

intervisible points for appraisal and acquisition purposes.  Larger tracts shall be 
staked at property lines and at intervisible points. A full restaking of right-of-way 
and easements shall be completed for acquisition and/or construction purposes. 

 
e. All surveys and related right-of-way work shall conform to the Arkansas Minimum 

Standards for Property Boundary Surveys and Plats, Revised May 21, 2009. 
 

f. Survey control shall be based on the City of Fort Smith State Plan Coordinate 
System. 

 
 
4. Utility Surveys and Coordination 
 

a. Obtain location and size of existing overhead and underground utilities from the 
utility companies. 

 
b. Field locate utilities within the project area.  Where conflicts with new 

construction will occur, determine elevations of existing utilities by excavation 
methods. 

 
c. Using utility field survey data, plot existing utilities on plans. 

 
d. Attend meetings with each affected utility company to discuss necessary 

adjustments or relocations and later to discuss their methods and schedule to 
accomplish the work.  A City representative will arrange all meetings with utility 
companies. 

 
e. Review utility adjustment plans and costs with City to determine most feasible 

combination of street and drainage construction and/or utility relocation to be 
utilized.  Prepare construction plans as directed by City to accommodate utility 
relocations, including identification of utility easements on right-of-way plans.  
Final plans shall indicate the location and extent of proposed utility relocations. 

 
 

5. Geotechnical Investigations 
 

a. Perform geotechnical investigations in accordance with City of Fort Smith criteria. 
 

b. Perform sampling of subgrade soils by boring and excavation of test pits. A 
minimum of one boring or test pit shall be provided for every 400 lineal feet of 
street, and locations of structures. A test pit shall be completed for every 4 borings 
taken.  
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c. Perform soil tests providing data regarding soils unit weight, moisture contents,  

moisture density curves, chemical composition, gradations, plasticity, and soil 
classifications among other appropriate tests, including tests for suspected 
hazardous substances, for each sample. Soil classifications and plasticity to be 
completed on each type of soil encountered in each boring for depths between 
subgrade to 10' below. Determine if an impervious soil layer exists (and depth 
thereto) which would inhibit or prevent free drainage of subgrade soils. 

 
d. From soil samples, determine locations for further sampling (anticipate fill areas 

and inadequate soil removal areas are to be excluded) for load bearing strength 
(CBR) tests. CBR tests are to be done on representative subgrade soils. 

 
e. After establishment of final profile grades, review soil data to determine the 

adequacy of the in-situ soils as a pavement subgrade assuming wet weather 
conditions and construction season. Make recommendations as to anticipated soil 
conditions and reactions to be encountered, amount of undercut to be required, 
utilization of geotextile/geogrid materials for stabilization, and/or other 
construction methods or materials to achieve a stable subgrade. 

 
f. Analyze the data, develop recommendations for structural foundations, slope 

stability, excavations, embankments, pavement geotechnical investigations not 
listed above, and pavement designs, and prepare a geotechnical report for the 
Project.      

 
 

6. Conceptual Design Phase - 
 

a. Prepare plan and profile drawings showing all existing facilities.  Horizontal scale 
of drawings to be 1 inch equals 40 50 feet or larger and vertical scale to be 1 inch 
equals 5 feet. 

 
b. Prepare plans and data including the following information: 

 
(1) Survey data, centerline and stations, existing improvements, boring 

locations, bench marks, existing and proposed right-of-way, temporary 
construction easements and structures. 

 
(2) Proposed centerline, pavement configuration, and profile grades for streets.  

Identify sidewalk locations. 
 

(3) Establish typical pavement sections including alternate designs. 
 

(4) Soils boring information including existing pavement sections.  Soils 
laboratory data, including CBR tests, are not required in the concept phase. 
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(5) Drainage information on concept plans shall include approximate location, 
size and type of structures and storm drain systems.  A drainage area map 
shall be furnished.  Preliminary hydrology data shall include runoff 
quantities for the 10, 25, 50 and 100 year design storms.  Owner will 
provide storm water data, as available, for primary drainage ways.  

 
(6) Prepare cost estimates for primary and alternate designs including unit cost 

and total cost of alternate roadway and pavement sections. 
 

(7) Identify water and sanitary sewer facilities requiring relocation. 
 

(8) Prepare photo mosaic overlay for Owner's presentation requirements.  
Overlay shall identify right-of-way, outline of street and major 
improvements and area features. 

 
(9) Provide report outlining recommendations, summarizing criteria, 

calculations, and other project information. 
 
7. Preliminary Design Phase - 
    

a. Prepare preliminary plans, documents and data as follows: 
 

(1) Design and layout all proposed street trail/walkway horizontal and vertical 
alignment on plan and profile sheets. 

 
(2) Design and prepare typical street paving sections. for all streets. 

 
(3) Plot existing cross sections, including driveway and cross streets. 

 
(4) Perform drainage design calculations and show all existing and proposed 

drainage facilities on the plans, on both the plan and profile.  Show 
horizontal and vertical location, elevations, grades and structure detail. A 
drainage area map shall be furnished. Preliminary hydrology data shall 
include runoff quantities for the 10, 25, 50, and 100 year design storms. 

 
(5) Prepare plans and details of City owned water and sanitary sewer facilities 

which require relocation to accommodate construction of the street 
trail/walkway and drainage improvements. 

 
(6) Provide list of Engineer-developed details to be incorporated into plans. 

 
(7) Draft preliminary notes on plans to fully describe the construction work to 

be performed. 
 

(8) Prepare recommendations for sequence of construction and prepare 
preliminary layout of construction phasing and detours. 

December 3, 2013 267



 

 
(9) Prepare preliminary storm water and erosion control plans. 

 
(10) Prepare draft copy of special provisions (special conditions) to the 

construction specifications. 
 

(11) Prepare cost estimates for preliminary design. 
 

(12) Provide design report including calculations and support data. 
 

b. Prepare right-of-way/easement plans to include the following: 
 

(1) Plans to be drawn at 1" = 50' scale or larger scale. 
 

(2) Identify property subdivisions, existing and proposed rights-of-way and 
easements, ownership names, addresses, temporary construction easements 
and related information. 

 
(3) Provide complete information on plans for, and prepare legal descriptions 

for, acquisition of rights-of-way and easements including residual or 
severed tracts. 

 
(4) Provide tabulation of tracts, ownerships, and areas (permanent and 

temporary construction easements) for each acquisition. 
 
 
8. Final Design Phase - 
 

a. Prepare final design calculations, plans, profiles, details, paving sections, cross 
sections, pavement designs, detours and other items. 

 
b. Prepare construction details which depict all typical items, including but not 

limited to, curbs, drainage inlets and junction boxes, underdrains, driveways, 
sidewalks and pavement markings.  The City of Fort Smith Standard Drawings 
shall be utilized where applicable in lieu of details developed by the engineer. 

 
c. Prepare final special conditions (special conditions) to the construction contract. 

 
d. Calculate construction quantities in accordance with the City of Fort Smith 

standard construction specifications and format and submit copy of calculations. 
  

e. Provide construction bid proposal form.  Provide a computer disk containing the 
bid proposal form in accordance with City of Fort Smith format(s). 

 
f. Prepare a recommendation of construction contract time. 

 
g. Prepare schedule of construction quality control testing. 
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h. Prepare construction cost estimate. 
 
i. Prepare design report to include complete calculations and data. 

 
 
9. Construction Phase - 
 

a. Establish centerline (with references) along existing roadway.  Set monuments on 
centerline at 400 800 foot intervals and, if necessary, at intervisible points between, 
with a minimum of 2 monuments per site.  Survey control shall be established on 
the City Fort Smith Coordinate System. 

 
b. Stake construction limits. Larger tracts shall be staked at property lines and at 

intervisible points. 
 

c. Install right-of-way/easement monuments, consisting of iron rods with aluminum 
caps, on the right-of-way line at all points of curvature (PC) and tangency (PT) and 
at intersecting street rights-of-way.  Install monuments and marker posts at 
drainage channel easements.  Final monuments to be set one time upon completion 
of construction. 

 
d. Engineer is prohibited from entering into an agreement with the Contractor for 

providing construction staking services in relation to this project. 
 
10. General - 
 

a. All work designed as part of this contract shall comply with the following 
documents, including any revisions or errata:  City of Fort Smith AMinimum Street 
Standards@ (June 1985), City of Fort Smith “2011 Storm Drainage Standards” 
(October 2011), City of Fort Smith “Standard Specifications for Public Works 
Construction” (February 2008), and City of Fort Smith “Standard Drawings” 
(October 2008). 

 
b      Plans shall be reducible, and legible, to scalable half size plans on 11" x17" sheets. 

One set of reproducible plans will be provided for right-of-way. In addition, 
provide plans on computer disk in AutoCAD.DWG, r.14 or higher, format for 
preliminary and final plans. 

 
c. Record drawings will be provided by the Owner. 

 
d. All lighting installation and relocation is included in the franchise utility relocation. 

 
e. Attend meetings with Owner and Agencies for plan review project coordination, 

and right-of-way. 
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EXHIBIT A ESA 7  

 
11. The services specified for the various phases of the Agreement shall be completed and all 

stipulated documents shall be submitted to the OWNER within the following specified 
times following written authorization to proceed with that phase of services. 

 
Calendar Days After 

Phase      Receipt of Notice 
 
Concept Phase     45 
Preliminary Plans/Documents   105 
Final Design     165 

 
12. The ENGINEER should anticipate a 30 calendar day review period by the City staff 

between the completion of one phase and the beginning of the following phase.  
Additional time may be required for review by agencies. 

 
 
13. The plans, specifications and contract documents authorized by this Agreement shall be 

prepared to allow construction bids to be received and construction to be performed under 
one construction contract with the exception of demolition of building structures which 
will be handled as a separate construction contract. Provision of any plans or specifications 
needed for the demolition contracts will be handled under the Additional Services 
provision of this contract. 

 
 
14.    OWNER will provide construction administration including obtaining bids for construction 

and resident inspection of the project(s). 
 
 
15. Subcontracting of services by the ENGINEER shall have prior approval of the OWNER.  
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EXHIBIT “C” 
 

 Frontier Engineering, Inc. will perform the services described in the Agreement on an hourly 

 fee basis (Fee Schedule Below), to be billed monthly.  The OWNER may  terminate all or a 

 portion of the work covered by this Agreement for its convenience.  If the Agreement is 

 terminated, the ENGINEER shall be paid for all services rendered through the effective date of 

 termination.  The ENGINEER shall stop immediately all Project related activities upon receipt 

 of termination notice.  Services not performed will not be completed and will not be billed. 

  

 HOURLY FEE SCHEDULE 

 Principal Engineer…………….. $ 110.00/hr. 

 Project Engineer………………. $ 100.00/hr. 

 Engineer……………………….. $ 90.00/hr. 

 Engineer Intern………………... $ 80.00/hr. 

 Engineer Technician………….. $ 75.00/hr. 

 Survey Crew (2-man)…………. $ 150.00/hr. 

 Drafting Technician…………… $ 65.00/hr. 

 Administrative/Clerical……….. $ 35.00/hr.  
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9K
RESOLUTION __________ 

A RESOLUTION AUTHORIZING CONTRACT CHANGE  
ORDER #2 TO THE CONTRACT FOR THE CONSTRUCTION

OF THE FORT SMITH LANDFILL SCALE FACILITY  

 BE  IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY FORT SMITH, 
ARKANSAS, THAT: 

SECTION 1:  A contract change order amending the City’s contract with Steve Beam 
Construction, Inc. for the construction of the Fort Smith Landfill Scale Facility increasing the 
contract amount by $80,926.39, to an adjusted contract amount of $3,231,641.81, is hereby 
approved.

 SECTION 2:  The Mayor is hereby authorized to execute the contract change order 
approved by Section 1 of this Resolution. 

This Resolution adopted this 3rd day of December, 2013. 

APPROVED:  

__________________________________
Mayor

ATTEST:

____________________________________
City Clerk

Approved as to form: 

____________________
         No Publication Required 
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MEMORANDUM 

November 27, 2013 

To: Ray Gosack, City Administrator 

From:  T. Baridi Nkokheli, Director   

Subject: Contract Change Order #2 – Landfill Scale Facility Project      

During the design phase of the landfill scale facility, department staff visited and studied other 
solid waste disposal sites with a goal to develop a facility in Fort Smith which meets and/or 
exceeds industry standards.  As a result, key design requirements were communicated to the 
architect and others on the design team.  While supporting components were addressed in the 
design, some of the specialized equipment failed to make it into the bid documents (e.g. areas for 
electric transaction drawers were designed into the structure but the electric drawers themselves 
were omitted).  Therefore, we are requesting to amend the original contract.  

The remaining specialized equipment includes a commercial grade, burglar resistant cash safe, 
the electric transaction drawers, and a pneumatic tube system to accommodate cash transactions.  
The pneumatic tube system and safe are time sensitive as Steve Beam Construction (SBC) is 
currently framing the building, which requires penetration areas for the tubes and wall framing 
for the safe.  Steel frame end caps for the canopies were also excluded from the bid documents 
and are required for completion of the canopies.      

The cost associated with the requested change order includes the additional equipment and end 
caps estimated at $86,493, less $5,566.61 in electrical savings for a net request of $80,926.39.  
This project is being funded with cash and does not require issuance of debt.  Funding for the 
request is available in the Sanitation Sinking/Landfill Construction Fund.  All parties involved in 
the project (e.g. department staff, engineers, architect, contractors, etc.) have thoroughly 
reviewed the remaining portions of the project and do not believe any other substantial change 
orders will be required. 

Please contact me should you have any questions or would like additional information. 
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9L
RESOLUTION NO. __________

A RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING 
FINAL PAY TO HECKATHORN CONSTRUCTION FOR THE CONSTRUCTION OF 
AN ELEVATOR AND ASSOCIATED ADA FACILITY ENHANCEMENTS TO THE 

TRANSIT FACILITY LOCATED AT 6821 JENNY LIND ROAD PROJECT NO. 12-26 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 
ARKANSAS, THAT: 

SECTION 1:  The City of Fort Smith hereby accepts the renovation and additions to the above 
captioned project as complete. 

SECTION 2:  Final payment is hereby authorized in the amount of $59,583.50 to the contractor, 
Heckathorn Construction Company, Inc. for the captioned project.

This resolution adopted this ____ day of December, 2013. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

_____________________________________
City Clerk 

       Approved as to form: 

        
       _______________________________ 
       No Publication Required 
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       RESOLUTION NO.__________ 9 M

RESOLUTION AUTHORIZING ACQUISITION OF REAL PROPERTY INTERESTS 

FOR THE MILL CREEK INTERCEPTOR IMPROVEMENTS - PHASE II

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,

ARKANSAS, that:

The City Administrator and the City Attorney are hereby authorized to acquire by the exercise of 

City’s power of eminent domain, if necessary, a sewer utility easement on the following properties designated

as 12-12-P, Tracts 30 and 31, for the Mill Creek Interceptor Improvements - Phase II, 

Project Number 12-12-C1:

Tract No. Owner Appraised Value

30 Westbrook Development, LLC, $   3,769.00

its successor and assigns

31 Robert J. Viguet $      272.00

and Richard B. Griffin

Until acquisition by the City, authorization set forth in Section 2-214 of the City’s Property

Acquisition Policy Resolution R-40-05 on May 17, 2005 is continued in effect in the event the property owner 

desires to agree to acquisition at the appraised value set forth in the Resolution.

This Resolution adopted this _________ day of December 2013.

APPROVED:

________________________________________

Mayor

ATTEST:

_________________________________

City Clerk

APPROVED AS TO FORM:

______________________________________npr
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RESOLUTION NO. ____________ ��

RESOLUTION AUTHORIZING ACQUISITION OF REAL PROPERTY IN CONNECTION 

WITH THE MILL CREEK PUMP STATION AND EQUALIZATION TANK

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that:

SECTION 1:  The following value for the property acquisition designated as 10-01-P, Tract 1, for the 

Mill Creek Pump Station and Equalization Tank, Project 10-01-C1 was previously approved, and acquisition 

of the real property was authorized by the Board of Directors of the City of Fort Smith on September 3, 2013 

by Resolution R-139-13:

Tract No.         Owner Appraised Value

1         B & B Properties, LLC $86,000.00

The City Administrator, or his designated agent, and the City Attorney are hereby authorized to acquire the

real property for the above listed appraisal amount. 

SECTION 2:  In the event the property described herein cannot be acquired by negotiation, the City

Administrator and the City Attorney are hereby authorized to commence eminent domain proceedings to

obtain the necessary property herein described and make deposits of just compensation of the values of the

property listed herein.  All such actions previously taken for this project are hereby confirmed.

This Resolution adopted this ____ day of December 2013.

APPROVED:

__________________________________

Mayor

ATTEST:

______________________________

City Clerk

APPROVED AS TO FORM:

_______________________________npr
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