
      Board of Directors  

      Ward 1 – Keith D. Lau  

 Mayor – Sandy Sanders   Ward 2 – Andre’ Good  

      Ward 3 – Mike Lorenz  

 City Administrator – Ray Gosack  Ward 4 – George Catsavis   

          At Large Position 5 – Pam Weber 

 City Clerk – Sherri Gard   At Large Position 6 – Kevin Settle 

      At Large Position 7 – Philip H. Merry Jr. 

 
 

AGENDA 
Fort Smith Board of Directors 

Study Session  
October 8, 2013 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
 

1. Discuss River Valley Sports Complex at Chaffee Crossing  
 

2. Review proposed amendment regarding storage location of sanitation containers       
~ Lorenz/Weber placed on agenda at the October 1, 2013 regular meeting ~ 

 
3. Review preliminary agenda for the October 15, 2013 regular meeting 
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Memo: 
 
September 30, 2013 
 
To: Ray Gosack, City Administrator 
From: Mike Alsup, Parks and Recreation Director 
Re: RVSC plan for tournament softball fields at Chaffee Crossing 
 
The River Valley Sports Complex (RVSC) project business plan was introduced in October of 
2011 by Lee Webb and Jake Files to the Board of Directors as a project to be funded by the 
Sales and Use Tax approved by the citizens in 2012.  Their last proposal requests $1.6 
million in funding from the Sales and Use Tax and requires many donated services, materials, 
and other contributions to complete construction of eight fields and amenities and to operate 
the facility. 
 
The City Attorney has given an opinion on the execution of this project as it relates to the 
State of Arkansas law governing purchasing for municipalities.  In order to meet these 
requirements, the City will follow the purchasing policy and state laws and award all 
contracts.  A construction manager is recommended as the best method of organizing and 
coordinating this project because the project will not be bid as a lump sum but in trades to 
take advantage of the donated materials and in-kind services. 
 
The project sequence will include: 

1. Select engineering and architect firms to design the project 
2. Have the trees removed from the site 
3. Have the stumps removed from the site 
4. Provide the grading plan to the Army for the training exercise 
5. Work with the Army to provide the materials and supplies needed to complete the 

grading and other work 
6. Bid the rest of the work to complete the project 

a. Get the utilities on site and located for connection 
b. Concession stand/restroom buildings, dugouts, and support buildings 
c. Fence, mow strip  
d. Sports Lighting, parking lot lighting 
e. Irrigation 
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f. Sod fields and ball field area, seed common areas beyond the fields 
g. Select Infield Material and treatment, under drain system 
h. Landscaping, trees, shrubs, landscaped beds, parking lot islands 
i. Site Furnishings, bleachers, benches, water fountains, playground, trash 

receptacles, shade structures 
j. Score Boards 
k. Batting Cages and pitching warm up 
l. Parking Lots (if not completed) 
m. Sidewalks (if not completed) 
n. Finish storm drain system 

 
The first action will be to hire an engineering firm to produce construction documents for the 
project.  The work planned to be accomplished by the U.S. Army includes grading the site in 
2014 as a training exercise.  Their work will not include clearing trees and stumps.  The 
training exercise will be directed to preparing a rough site for development by leveling the 
area to specific grades.  They may work through the night at times to train for night time 
conditions.  If the project progresses as planned, the overall site will be graded; ball fields 
laser graded ready for irrigation, sod and infield material; building pads ready for 
construction of the buildings; and parking lots graded and graveled ready for pavement.  
Parking lot and sidewalk work could potentially be completed if time allows.  It is important to 
note that weather conditions, availability of materials and supplies, unknowns below the 
surface, and other variables will dictate the progress and end product of the military training 
mission.  Also, due to budget cuts and other unknown factors at this time, the project could 
be delayed or rejected up to the time units arrive to begin work.  The City is responsible for 
providing and paying for all materials needed on the project which will include fuel, gravel, 
concrete, asphalt, and other materials and supplies.  Funding for such materials will come 
from the $1.6 million allocated for the project. 
 
After this phase of work, the rest of the project will be bid.  This will include getting utilities on 
site; building the concessions and restroom buildings and support buildings; installing 
irrigation, sod, infield soil mix, fence, sports lighting, bleachers, parking lot lighting, score 
boards, and landscaping; and may include paving, sidewalks, and other finishes. 
 
A concern in proceeding with this project is the cost and possibility that the donations and in-
kind services do not cover the costs above $1.6 million that the City has committed to 
building this facility.  To date no written commitments have been provided to the City from 
any company, organization, or individual regarding donations for this project.   
 
If RVSC cannot deliver the project for the amount of funding budgeted: 

� The project could sit idle waiting for additional donations 
� The project could be partially completed.  Public funds expended and donations 

received at that point could be put at risk. 
� The City could fund the project at a higher level delaying other projects 
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Tournament quality sports facilities of this type bid in the traditional manner with eight (8) 
fields and amenities cost $6 to $8 million.  The new softball and baseball complexes in 
Conway, Arkansas are a good example of recent projects in Arkansas of this type.  The actual 
cost of Conway’s baseball and softball complexes were in this range. 
 
Funding at a higher level to complete the project will delay other projects.  These projects 
include the development of the sports fields on Riverfront Drive, trails, neighborhood parks, 
Belle Grove Center, and improvements to existing parks. 
 
An operating agreement should be approved along with construction of the facility.  Along 
with the proposal to build the facility, RVSC states in the plan that they can operate the facility 
under an agreement similar to the Church League agreement without funding for operations 
from the City.  The plan states that other facilities like this one provide for future 
improvements using operational profits.  RVSC’s financial plan projects expenses to be 
$194,500 per year and revenues $398,360 for a net operating income of $203,860 per 
year.  What if the operation of the facility falls back in the hands of the City?  What should 
the City expect in terms of operating costs and revenues?   I am not aware of any city 
operated sports facilities that break even or make a profit.  In researching the facilities 
provided by RVSC as examples, only one was found to break even; it is a privately owned 
facility located near San Antonio.  They struggle year to year to make ends meet. 
 
Today there are many cities with facilities hosting similar tournaments throughout the year.  
Rogers and Conway have recently opened new facilities.  In order to compete with these 
facilities, Fort Smith would need to provide a high quality facility maintained at a high level.  
Most cities subsidize their tournament quality facilities with taxes.  Southaven, Mississippi is an 
example of a very successful city-operated tournament quality sports complex.  Southaven 
supplements the operation of the recreation program with restaurant tax revenues.  Their 
operating budget for the department was $3.9 million in 2005 with revenues of $1.8 to $1.9 
million.  They gladly support the tournament facilities due to the tourism generated from the 
weekend and weeklong tournaments hosted from March through October.  A drive to the ball 
park reveals new businesses that have located in Southaven since the construction and 
operation of the baseball and softball complexes.  New motels, restaurants, retail 
establishments, and banks line the main road to the sports venue.  Rock Island, South 
Carolina has a five field softball complex that is a primary source of tourism for the city with 
tournaments hosted most of the year.  The sports complex is not self-supporting and requires 
city funds to operate.  In 2005, Rock Island realized approximately $5.1 million per year in 
economic impact from tournaments held at the complex. 
 
Tournament quality sports complexes that are well built and maintained have proven to 
benefit cities through increased tourism.  Some bring millions of dollars into the local 
economy every year.  Concerns with this project include the significant reliance on donations 
(stated but as of yet undocumented) to build the facility, an operations plan that anticipates 
profits while similar facilities require financial assistance to operate; and the absence of a 
marketing plan or other data substantiating the need for an additional tournament facility in 
our region.  All of the other like facilities researched have one or more leagues using the 
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facilities and in some cases they operate the facility.  No such league play is planned for the 
proposed facility. 
 
attachments 
 
cc: Jeff Dingman 
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Memo 
To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 10/3/2013

Re: Ordinance regarding placement of Automated Carts

At the October 1 regular meeting, the Board of Directors tabled consideration of an ordinance regarding 
removal and placement of residential solid waste carts and recyclables containers from the street right-
of-way and out of the front yard after collection until the next regular meeting.  In the meantime, the 
Board asked for clarification of several enumerated points regarding the proposed ordinance, as such:

1. Who is responsible for enforcement?  The Neighborhood Services division is currently 
responsible for enforcement of this property maintenance related issue.  The rule as it currently 
exists is that sanitation carts/containers must be removed from the right-of-way within a specific 
timeframe, and Neighborhood Services has an established procedure for dealing with such 
violations (attached). The proposed ordinance simply changes the rules governing where the 
sanitation carts/containers may be placed when not set out for collection, so the existing 
procedures would still apply once they are adjusted to reflect the new placement rules.

In practice, the Department of Sanitation currently places an information sticker on carts that are 
left in the right-of-way when and if they are noticed. Neighborhood Services currently operates on a 
complaint basis, but when a complaint is registered, a courtesy notice explaining the ordinance is 
sent to the account holder (the property owner and the tenant, if applicable).  If not cured after 
seven days, a warning ticket is issued. If not cured after another seven days, a formal citation may 
be written and served, notifying the violator (the account holder) of a misdemeanor violation and 
notice to appear in district court. This procedure follows Section 1-13 of the Fort Smith Municipal 
Code.

2. What are violation penalties? When a citation is issued along with a summons to appear in Fort 
Smith District Court for any misdemeanor violation, Section 1-9 of the Municipal Code sets forth 
penalty options to be considered by the district court. Generally, the court may impose a fine not 
exceeding five hundred dollars, and may consider more for repeat offenders. In practice, the district 
court judges often use their discretion to allow suspension of any fine imposed if the matter is cured 
to the court’s satisfaction.

3. What is the budget impact?  We have noted that the Neighborhood Services division operates 
with three inspectors plus a supervisor who operate on a complaint basis to address property 
maintenance violations all over the City. The placement of sanitation carts/containers is already 
one of the violations that they work when complaints are issued. Adjusting the regulations 
regarding where sanitation carts/containers may be placed may very well increase the number of 
actual violations across the city, but it may or may not increase the number of complaints 
registered with the division for follow-up. As the Board has discussed recently, a more proactive or 
aggressive approach to property maintenance violations, including this specific violation, will 
require providing more resources (personnel/equipment) to the Neighborhood Services division.

2.
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4. Language Adjustments.  For the Board’s discussion, a few suggestions to the proposed 
language of the new code section have been offered, such as:

� Eliminate the word “Emptied” at the beginning of the second sentence.

� Eliminate the reference to “right-of-way” from the ordinance title and the second sentence.

� Include specific language to the end of the second sentence so that it reads “…out of the front 
yard and behind the front building line of the main structure (e.g., in a side yard, rear yard, or 
carport).”

In summary, there should be no impact on staff’s procedures for handling such violations other than 
adapting to the change in placement rules unless a more proactive approach is desired.  Additional 
discussion of the points enumerated above will help format the ordinance so that it addresses the 
Board’s concerns as intended. Please let me know if additional information is needed.
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Fort Smith Municipal Code (excerpts) 

 
Sec. 1-9. Penalty for violations. 

(a) In this section "violation of this Code" means: 

 (1)  Doing an act that is prohibited or made or declared unlawful, an offense or a misdemeanor by ordinance 
or by rule or regulation authorized by ordinance.  

 (2)  Failure to perform an act that is required to be performed by ordinance or by rule or regulation authorized 
by ordinance. 

 (3)  Failure to perform an act if the failure is declared a misdemeanor or an offense or unlawful by ordinance 
or by rule or regulation authorized by ordinance.  

(b)  In this section "violation of this Code" does not include the failure of a city officer or city employee to perform 
an official duty unless it is provided that failure to perform the duty is to be punished as provided in this section.  

(c)  Except as otherwise provided, a person convicted of a violation of this Code shall be punished by a fine not 
exceeding five hundred dollars ($500.00), or double such sum for each repetition thereof. If the violation is, in its 
nature, continuous in respect to time, the penalty for allowing the continuance thereof is a fine not to exceed two 
hundred fifty dollars ($250.00) for each day that the same is unlawfully continued.  

(d)  If a violation of this Code is also a misdemeanor under state law, the penalty for the violation shall be as 
prescribed by state law for the state offense.  

(e)  The imposition of a penalty does not prevent revocation or suspension of a license, permit or franchise. 

(f)  Violations of this Code that are continuous with respect to time are a public nuisance and may be abated by 
injunctive or other equitable relief. The imposition of a "penalty" however does not prevent the simultaneous 
granting of equitable relief in appropriate cases.  

(Code 1976, §§ 1-8, 1-9, 2-59)  

State law reference— Ordinance violations, A.C.A. §§ 14-55-501 et seq., 15-55-601 et seq.  
 

Sec. 1-13. Issuance of citations and warning notices of offense. 

(a)  Any employee of the city designated as a code enforcement officer or inspector within the planning and zoning 
division, building safety division, neighborhood service division and animal control division, who has the duty of 
enforcing municipal codes, ordinances or regulations related to their division is authorized to issue to an offender 
either a citation to appear in district court or a warning notice of offense for the violation of any ordinance or city 
code provision for which the employee has enforcement responsibility.  

(b)  Citations for violations should be issued only when the violator is physically present at the time and place of 
violation. The violator shall be requested to sign the citation, but refusal to sign shall not relieve the violator of the 
obligation to appear in court as specified on the citation, and the issuing code enforcement officer or inspector 
shall note upon the citation any refusal by the violator to sign.  

(c)  A warning notice of offense should be used in instances where the violator is not physically present to receive a 
citation. A warning notice of offense shall be served by either mailing a copy thereof to the violator by any form of 
mail or by posting a copy thereof upon the property of the violator which forms a basis for the violation. If the 
violation is not corrected within the time frame specified by the code enforcement officer or inspector, as 
instructed on such warning notice of violation, the code enforcement officer or inspector shall swear out a 
complaint with the city prosecuting attorney for the purpose of obtaining a criminal summons for the violation.  

(d)  Both the citation form and the warning notice of offense shall state the name and address of the violator and 
the date of violation, shall contain a statement of the nature of the violation, and shall be signed by the code 
enforcement officer or inspector having knowledge of such violation.  

(e)  Nothing in this section shall prohibit the exercise of authority by police personnel, the use of discretionary 
warning tickets, or the use of a separate form of parking ticket or uniform traffic ticket by police personnel.  

(Ord. No. 51-08, 9-16-08) 
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3.
ORDINANCE NO. _________

AN ORDINANCE TO AMEND SECTION 25-268(b) OF THE 

FORT SMITH MUNICIPAL CODE REGARDING THE REMOVAL AND 

PLACEMENT OF RESIDENTIAL SOLID WASTE CARTS AND RECYCLABLES

CONTAINERS FROM THE STREET RIGHT-OF-WAY AFTER COLLECTION

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

Section 1: Section 25-268(b) of the Fort Smith Municipal Code is amended to read as

follows:

(b) For properties receiving residential sanitation service, solid waste carts,

recyclables containers, solid waste, and yard waste may not be set out at the street

right-of-way for collection before 12:00 noon on the day before collection. 

Emptied solid waste carts, recyclables containers and uncollected material

exceeding collection standards shall be removed from the street right-of-way no

later than midnight the day of collection and shall then be stored in such a manner

as to be out of the front yard (e.g., in a side yard, rear yard, garage or carport).

Section 2: Emergency Clause.  In order to preserve and protect the aesthetic value of

individual neighborhoods and residences, and thus it being necessary to provide for the general

welfare of the City’s inhabitants, an emergency is hereby declared to exist and this ordinance

shall take effect and be in full force from and after its passage and approval.

PASSED AND APPROVED THIS _________ DAY OF __________________, 2013.

APPROVED:

______________________

ATTEST: Mayor

_____________________

City Clerk

Approved as to form:

________________________

City Attorney

Publish 1 time
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               Neighborhood Services Division
              P.O. Box 1908, 623 Garrison Ave., Fort Smith, AR  72902      

                                                                            

Municipal Ordinance 25-268 Procedure – PROTECTION OF PROPERTY*
*Grass Clippings and Trash Containers:
(a) It shall be unlawful for any person to sweep, throw or otherwise deposit or cause to be swept, thrown 
or otherwise deposited any garbage or litter into or on any public street, alley, sidewalk, park or the 
property of another person or property which is in the possession of another person within the corporate 
limits and police jurisdiction of the city or to permit any garbage or litter to accumulate in such manner 
that it may be carried and deposited into or on any of the above places by action of the rain, wind, or 
snow.
(b) For properties where the land use is residential, garbage cans, recycling containers, solid waste, and 
yard waste may not be set out at the street right-of-way for collection before 12:00 noon on the day 
before collection. Emptied garbage cans, recycle containers and uncollected material exceeding 
collection standards shall be removed from the street right-of-way no later than midnight the day of 
collection. The provisions of this subparagraph (b) do not apply to alley rights-of-way.

(Code 1976, § 14-8; Ord. No. 89-99, § 15, 12-21-99; Ord. No. 82-04, § 1, 12-7-04)

Step 1
When a complaint is received in reference to subsection (a) above, such as grass clippings being 
deposited in the street, or subsection (b) above, sanitation containers being left curbside in 
violation of this code, the complaint will be entered into the Complaint Log-in database.

Step 2
A Service Request Form (previously Complaint Form) will then be filled out and given to the 
appropriate inspector for follow up.  The inspector will perform an inspection within three (3) 
working days to determine if a violation exists.  If the inspector is on vacation, sick leave, etc. or 
unable to perform the inspection in a timely manner, the Service Request Form is to be given to 
the Property Maintenance Supervisor for follow up.
Note: If the complaint is in reference to a container left curbside, the inspector needs to verify 
sanitation’s day of service for the area and schedule any inspections between the service days.  If 
the violation is located at a multi-family unit(s) where the automated containers are in use, there 
is a serial number on the front of each container.  The inspector will call the Sanitation 
Department at (479)784-2350 and identify themselves and advise them of the reason for the call 
and give them the serial number of the container(s) that is in violation.  Sanitation can then 
indentify which apartment the container(s) belongs to.  

Step 3
After the inspection has been performed and a determination has been made the inspector will 
note on the Service Request Form the action taken and return the form to the office staff for 
updating in the Complaint Log-in database.
If the inspector determined that there was no violation, then no further action is necessary.
If the Inspector determined that there was a violation, then proceed to Step 4.
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Step 4
The inspector is to attempt to make contact with the occupant of the property and advise them of 
the violation and what would be required to bring the property into compliance.  A Courtesy 
Notice and a copy of the Municipal Code should be given to the occupant.  If no one is home, the 
inspector will leave the copies posted on the property.  Upon returning to the office, the inspector 
will give the original copy of the Courtesy Notice to office staff for filing, and set the next 
inspection date for one (1) week later.  
If upon re-inspection the following week the property is in compliance, no further action is 
needed.  If the property is still in violation proceed to Step 5.

Step 5
With the property remaining in violation a Warning Ticket will be given to the occupant and it 
will be explained that they have seven (7) days to bring the property into compliance in an effort 
to avoid a Citation and court appearance.  If no one is home a copy of the Warning Ticket will be 
posted on the property along with a 7 Day Extension Notice with a notation explaining that they 
have seven (7) days to bring the property into compliance in an effort to avoid a Citation and 
court appearance. 
Upon returning to the office the inspector will request the office staff to determine the owner of 
the property.  If the property is owner occupied, no further action is necessary at this time.  If the 
occupant is a tenant, contact the owner and explain the situation and ask for assistance in having 
the tenant bring the property into compliance.  If personal contact with the owner cannot be 
made, a copy of the Courtesy Notice, a copy of the Warning Ticket and a note asking for 
assistance in having the tenant bring the property into compliance will be sent to the owner via 
1st Class mail.

Step 6
If, upon re-inspection the following week the property is in compliance, no further action is 
needed.  If the property is still in violation a Citation will be issued to the occupant and a court 
date will be set.  Please note that a citation can only be issued in person, therefore every effort to 
make personal contact with the occupant is required. If no contact can be made and the property 
remains in violation, then an Affidavit for Criminal Summons is to be filed with the City 
Prosecuting Attorney’s Office.
If the occupant is the owner, no other action is necessary at this time.  
If the occupant is a tenant, the inspector will E-Mail the City Prosecuting Attorney the 
information on the citation for the tenant and request a subpoena be issued for the property 
owner as well.  If an Affidavit for Criminal Summons is filed on the tenant, list the property 
owner as a witness in the summons.  The owner can then testify to the fact that the occupant is 
the legal resident and responsible for the violation.

Step 7
The inspector will represent the City of Fort Smith in District Court and present the case 
according to Fort Smith Municipal Codes and follow any decisions handed down by the 
presiding judge.
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