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AGENDA 
Fort Smith Board of Directors 

Study Session  
September 24, 2013 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
 

1. Present proposed five-year CIP  for Streets, Bridges and Drainage 

 

2. Update on Year 2014 Budget  

 

3. Review the Code of Business Conduct regarding conflicts of interest associated 
with City of Fort Smith boards and commissions   

 
4. Review preliminary agenda for the October 1, 2013 regular meeting 
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�

MEMORANDUM

�

DATE:  September 18, 2013   

TO: Mayor, Board of Directors, Ray Gosack, and Jeff Dingman  

FROM:   Mitzi Kimbrough, Internal Auditor 

SUBJECT: Business Code of Conduct Discussion Regarding Conflicts of Interest 

Recently the question arose as to whether the chairman of the Parks and Recreation 
Commission could enter into a contract with the City of Fort Smith as overseen by the 
Parks and Recreation Department.  The concern was that a conflict of interest would 
occur.  City attorney, Jerry Canfield, researched the question and found that state law 
would not prohibit such a transaction as long as the non-officer member of the 
committee recused himself from voting on the awarding of the contract.  However, the 
City’s Code of Business Conduct prohibits any financial transaction between a municipal 
representative and the City.  The City's Code states the following - “A municipal 
representative is prohibited from engaging in a financial transaction for his or her private 
business purposes as it relates to city business.”  Jerry Canfield agreed that the Code of 
Business Conduct does prohibit the transaction. 

Internal audit with support of our consultants, Webb Watch Corporation, performed basic 
research into the treatment of board members (appointed or elected) and commissions 
of several entities in Arkansas, Oklahoma, and Texas.  These entities often had varying 
statements, but generally did not prohibit citizens serving on boards and commissions 
from holding contracts with the associated organization.  However, these citizens could 
not vote on the approval or recommendation of approval of their own business.  City staff 
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discussed this issue and determined that many citizens or professionals that hold 
positions on boards and commissions do have financial transactions with the city, which 
is against current policy. 

The city currently has over 30 boards and commissions with 4 or more citizens serving 
on each of them.  Due to the significant number of citizen servants, banning any 
business transaction between the city and these citizens is likely to be impractical.  
Trying to fill the many board positions, on which our great city depends for citizen input 
and assistance, would be difficult at best if all citizen servants were prohibited from 
performing City work. 

Internal audit and City staff recommends that the Business Code of Conduct be 
amended to prohibit transactions between a municipal representative and the city only 
where that transaction is under the final and ultimate purview of the 
commission/committee, but not otherwise.  For example, an appeals board does not 
make decisions for a department regarding their contracts and financial transactions.  
The final authority rests with the department and the Board of DIrectors.  Thus, no 
conflict of interest regarding certain financial transactions would occur. However, a 
member of the board or commission would be prohibited from contracting with the city in 
a contract reviewed or recommended by that board or commission upon which he 
serves.

If you have any questions or would like to discuss this report, please contact me at your 
convenience.
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