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AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
August 20, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 

 

INVOCATION & PLEDGE OF ALLEGIANCE 

 

ROLL CALL 

 

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 

 

APPROVE MINUTES OF THE AUGUST 6, 2013 REGULAR MEETING  

 

ITEMS OF BUSINESS:  

 

1. Presentation:  Good Neighbor Award 
 

2. Resolution of the Board of Directors of the City of Fort Smith certifying local 
government endorsement of Business to participate in the Tax Back Program (as 
authorized by Section 15-4-2706(d) of the Consolidated Incentive Act of 2003) 
(Arkansas HMA Regional Service Center, LLC)      
 

3. Ordinance rezoning identified property and amending the zoning map and 
repealing Ordinance 31-13 (from Residential Estate One Acre (RE-1) to 
Residential Single Family Medium Density (RS-2) by classification located at 
4101-4299 Cliff Drive) 
 

4. Ordinance delegating personnel authority to the City Administrator  ~ Requested 
at the July 2013 Board Retreat ~     
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5. Consent Agenda 
 
A. Resolution to accept the bids and authorize a contract for the construction 

of Street Overlays/Reconstruction, Project No. 13-03-A  ($1,785,026.06 / 
Engineering Department / Budgeted – Sales Tax Program Fund)   
 

B. Resolution to accept the bids and authorize a contract for the construction 
of Drainage Improvements, Project No. 12-06-C1  ($1,279,124.00 / 
Engineering Department / Budgeted – Sales Tax Program Fund)  

 
C. Resolution authorizing the Mayor to execute parks’ trail easement to 

Sebastian County, Arkansas  
 

D. Resolution authorizing execution of a memorandum of understanding 
between the City of Fort Smith, Arkansas, and the United States Secret 
Service regarding the reimbursement of certain overtime costs and other 
expenses     

 
E. Resolution authorizing partial payment to Archer Western Construction, 

LLC, for the construction of Zero Street Pump Station Wet Weather 
Improvements – Pump Station and EQ Storage ($1,183,172.02 / Utility 
Department / Budgeted – 2012 Sales and Use Tax Bonds)   

 
F. Resolution authorizing final payment to Diamond Construction Company, 

Inc. for Chaffee Crossing Water Supply Improvements – Chad Colley and 
Custer Boulevard Water Lines ($32,650.00 / Utility Department / Budgeted 
– 2012 Sales and Use Tax Bonds)    

 
G. Resolution authorizing the Mayor to execute an agreement with RJN 

Group, Inc. for engineering services associated with Year 2013 
Wastewater Collection System Flow Monitoring ($352,605.00 / Utility 
Department / Budgeted – 2012 Sales and Use Tax Bonds)   

 
H. Ordinance declaring an exceptional situation and waiving the 

requirements of competitive bidding, appropriating funds and authorizing a 
contract with Crawford Construction Company for Sunnymede Pump 
Station Force Main Emergency Repair at Horan Drive ($117,000.00 / 
Utility Department / Not Budgeted - Appropriated funds from Unobligated 
Water and Sewer Operating Funds)    

 
I. Ordinance accepting the bid for the lease-purchase of an Al-Jon 

compactor  and authorizing the Mayor and City Administrator to negotiate 
and execute all necessary lease documents regarding said agreement   
($900,775.00 / Sanitation Department / Budgeted – Sanitation Sinking 
Fund)   
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OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
 
 
EXECUTIVE SESSION 
 
Appointments: Central Business Improvement District (2), Outside Agency   

  Review Panel (1) and Western Arkansas Planning &    
  Development District (1) 

 
ADJOURN 
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Tax Back
Resolution                                               

RESOLUTION No. _________

RESOLUTION OF THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH
CERTIFYING LOCAL GOVERNMENT ENDORSEMENT OF BUSINESS TO 
PARTICIPATE IN THE TAX BACK PROGRAM (AS AUTHORIZED BY SECTION 15-4-
2706(d) OF THE CONSOLIDATED INCENTIVE ACT OF 2003).

WHEREAS, in order to be considered for participation in the Tax Back Program, the local 
government must endorse a business to participate in the Tax Back Program; and  

WHEREAS, the local government must authorize the refund of local sales and use taxes as 
provided in the Consolidated Incentive Act of 2003; and 

WHEREAS, said endorsement must be made on specific form available from the Arkansas 
Economic Development Commission; and 

WHEREAS, Arkansas HMA Regional Service Center, LLC, located at 4600 Towson Ave, Fort 
Smith, Arkansas has sought to participate in the program and more specifically has requested 
benefits accruing from construction and/or expansion of the specific facility; and 

WHEREAS, Arkansas HMA Regional Service Center, LLC has agreed to furnish the local 
government all necessary information for compliance. 

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
OF FORT SMITH, ARKANSAS, THAT:

1. Arkansas HMA Regional Service Center, LLC  be endorsed by the Board of Directors of 
the City of Fort Smith for benefits from the sales & use tax refunds as provided by 
Section 15-4-2706(d) of the Consolidated Incentive Act of 2003. 

2. The Department of Finance and Administration is authorized to refund 
local sales and use taxes to Arkansas HMA Regional Service Center, 
LLC.

3. This resolution shall take effect immediately. 

____________________________________
             Mayor 

Date Passed:   ______________________ 

Attest:            ______________________ 
City Clerk    Approved as to form: 

     __________________________NPR

2
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Memo
To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 8/15/2013

Re: Tax Back Endorsement:  Arkansas HMA Regional Service Center, LLC.

The City has received a request from the Arkansas Economic Development Commission and the 
Fort Smith Regional Chamber of Commerce for participation in the state “Tax Back” program 
authorized by the Consolidated Incentive Act of 2003 on behalf of Arkansas HMA Regional 
Service Center, LLC.  This program allows for new or expanding businesses to request refunds 
of sales taxes paid on building materials, new equipment and other eligible expenses incurred 
due to construction and/or expansion.

The current request is on behalf of Arkansas HMA Regional Service Center, LLC., who plans 
to develop an office/administrative services facility located at 4600 Towson Avenue in Fort Smith 
by investing $2 million and bringing 500 new jobs to the region.  

The Tax Back program is a state and local sales tax refund incentive to attract business growth 
or expansion to Arkansas.  The incentive applies to capital purchases associated with 
construction of new facilities or expansion of existing facilities (such as equipment or building 
materials) and does not apply to ongoing purchases.  The majority of the incentive will be derived 
from the state sales tax rate.  However, in order to participate in the program, the local 
governments must also agree to the sales tax refund.

Attached is a resolution supporting the participation of Arkansas HMA Regional Service 
Center, LLC in the “Tax Back” program, and the staff recommends approval.  This action will 
support the board’s stated goal of pursuing economic development and job creation.

Please contact me if you have questions regarding this agenda item.
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3.

ORDINANCE NO.   _____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP AND 

REPEALING ORDINANCE NO. 31-13 

______________________________________________________________________________

WHEREAS, the City Planning Commission has heretofore held a public hearing upon

request No. 7-6-13 to rezone certain properties hereinafter described, and, having considered

said request, recommended on July 9, 2013, that said change be made; 

       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

SECTION 1: That the following properties to-wit: 

Part of the Southeast Quarter of the Southeast Quarter of Section 27 and part of the West 
Half of the Southwest Quarter of Section 26, All in Township 8 North, Range 32 West, 
City of Fort Smith, Sebastian County, Arkansas, being more particularly described as 
follows: 

Beginning at an existing iron pin marking the southeast corner of Lot 26, Leigh Ridge, an 
addition to the City of Fort Smith, Sebastian County, Arkansas; Thence N08°08’30”E, 
along the east line of said Leigh Ridge, 297.17 feet to an existing iron pin; Thence 
N40°02’59”E, continuing along said east line of Leigh Ridge, 218.64 feet to an existing 
iron pin; Thence N72°42’22”E, along the southeasterly line of said Leigh Ridge, 781.13 
feet to an existing iron pin; Thence N64°41’05”E, continuing along said southeasterly 
line of Leigh Ridge, 135.36 feet to an existing iron pin marking the southeast corner of 
said Leigh Ridge, said point also lying on the westerly right-of-way line of Cliff Drive; 
Thence along said westerly right-of-way line of Cliff Drive the following bearings and 
distances: S24°59’42”E, 68.75 feet; S25°42’53”E, 150.16 feet; S26°25’15”E, 127.87 
feet; Thence S25°51’35”E, leaving said westerly right-of-way line of Cliff Drive, 288.34 
feet; Thence 547.22 feet, along the arc of a curve to the right, having a radius of 770.00 
and a chord bearing and distance of S05°30’01”E, 535.78 feet to the northerly right-of-
way line of said Cliff Drive; Thence along said northerly right-of-way line of Cliff Drive 
the following bearings and distances N63°19’32”W, 10.82 feet; N60°00’02”W, 66.74 
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feet; N58°13’09”W, 123.00 feet; N59°30’07”W, 137.17 feet; N58°24’48”W, 127.86 feet; 
213.98 feet along the arc of a curve to the left, having a radius of 997.19 feet and a chord 
bearing and distance of N65°21’51”W, 213.57 feet; 230.56 feet along the arc of a curve 
to the left, having a radius of 671.67 feet and a chord bearing and distance of 
N84°28’30”W, 229.43 feet; S88°05’42”W, 122.07 feet; S88°13’35”W, 142.38 feet; 
S87°18’48”W, 37.20 feet; 256.66 feet along the arc of a curve to the right, having a 
radius of 1576.03 feet and a chord bearing and distance of N87°08’51”W, 256.38 feet to 
the Point of Beginning, containing 19.116 acres, more or less. Being subject to public 
roads rights-of-ways and any easements of record. 

more commonly known as 4101-4299 Cliff Drive, should be, and is hereby rezoned from  

Residential Estate One (RE-1) to Residential Single Family Medium Density (RS-2) by  

Classification. 

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  

SECTION II: Ordinance No. 31-13 is hereby repealed. 

PASSED AND APPROVED THIS______DAY OF ___________, 2013. 

ATTEST:       APPROVED: 

________________________________   _____________________________ 
                  City Clerk             Mayor   
          

Approved as to form: 

         
        _____________________________ 
        Publish One Time 
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4
ORDINANCE NO. _____________________

AN ORDINANCE DELEGATING PERSONNEL 
AUTHORITY TO THE CITY ADMINISTRATOR

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

Section 1: Section 2-43 of the Fort Smith Municipal Code (“Code”) is hereby repealed;

Sections 2-96 and 2-97 of the Code are hereby renumbered 2-97 and 2-98, respectively; and, the

following provision is hereby adopted to be codified as Section 2-96 of Article IV of the Code:

Sec. 2-96. - Personnel authority of city administrator.

(a) Except as otherwise provided by law, except as provided otherwise in this
Article, and except for his or her own job position, the city administrator shall
have full power and responsibility concerning the employment, disciplining, and
termination of employment of all officials and non-uniformed employees of the
city, including, but not limited to, heads of city departments, the fire chief, and the
police chief, according to the budgeting of positions and levels of compensation
established from time to time by the board of directors.

(b) The board of directors reserves to itself power and responsibility of
employment, discipline and termination with reference to the city’s internal
auditor, and the board acknowledges the authority of the judges of the Sebastian
County District Court with reference to the district court clerk.

Section 2:  The Human Resources Policy for Non-Uniformed Employees (2011), adopted

by Ordinance No. 85-11, is amended to substitute the following as Section II. B.:

B.  The Board of Directors will appoint, discipline, and remove the individual
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employed in the position of Internal Auditor.  The appointment and removal of
persons in all other Non-Exempt and Exempt positions will be determined by the
City Administrator without the necessity of approval by the Board of Directors.

In all other respects, the Human Resources Policy approved by Ordinance No. 85-11 shall

remain in effect.

PASSED AND APPROVED THIS _________ DAY OF __________________, 2013.

APPROVED:

______________________
ATTEST: Mayor

_____________________
City Clerk

Approved as to form:

________________________
City Attorney
Publish 1 time
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MEMORANDUM

August 16, 2013

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Department Head Employment Ordinance

Attached for your consideration is an ordinance which
changes the appointment and removal process for department heads. 
The change was requested during the board retreat on July 20th.

The current ordinance provides that the appointment and
removal of all department heads is recommended by the city
administrator and approved by the board of directors.  The
proposed ordinance would place these responsibilities entirely
with the city administrator.

Attached is an opinion from the city attorney which cites
the state law that supports the change.  The opinion also notes
that a change in the civil service commission’s rules should be
enacted.  The change should expressly state the board’s
determination that the appointment, discipline and removal of the
fire and police chiefs are the city administrator’s
responsibility.

The attached ordinance provides that two positions would not
come under the city administrator’s authority.  The first
position is the internal auditor.  This position reports directly
to the board of directors, not to the city administrator.  The
second position is the district court clerk.  State law provides
that the district court judges appoint and remove the court
clerk.

Please contact me if there’s any questions or a need for
more information.

Attachments
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CHANGES TO MUNICIPAL CODE

Language to be Added is Underlined
Language to be Deleted is Strikethrough

Sec. 2-43. - Director approval procedure of city administrator personnel action.

Except as otherwise provided in this article, the city administrator shall obtain the approval of
the board of directors prior to the employment or discharge of exempt personnel of the city who
are heads of departments, city clerk, internal auditor, and the qualified and licensed attorneys at
law contracted to provide legal services pursuant to sections 2-111—2-113 of this Code as
follows: 

(1)The city administrator shall notify all members of the board of directors either orally or in
writing of the proposed action, the reasons therefor, and all relevant and pertinent facts bearing
upon the decision of either employment or discharge. After notification from the city
administrator, there shall be scheduled an executive session at the next regular or special meeting
of the board of directors to discuss approval, denial or modification of the city administrator's
proposed action. 

(2)Following the board's action, the city administrator shall then notify in person or by telephone
the individual subject to the approved action and may confirm the action in writing to the
individual. 

(3)Where reasonable and feasible, employees of the city shall be first given an opportunity to
resign at the request of the city administrator and the board of directors prior to notice of
discharge. 

(4)No director nor the mayor shall communicate the exempt personnel action proposed by the
city administrator, except through the city administrator as herein provided. 

Sec. 2-96. - Personnel authority of city administrator.

(a) Except as otherwise provided by law, except as provided otherwise in this Article, and except
for his or her own job position, the city administrator shall have full power and responsibility
concerning the employment, disciplining, and termination of employment of all officials and
non-uniformed employees of the city, including, but not limited to, heads of city departments,
the fire chief, and the police chief, according to the budgeting of positions and levels of
compensation established from time to time by the board of directors.

(b) The board of directors reserves to itself power and responsibility of employment, discipline
and termination with reference to the city’s internal auditor, and the board acknowledges the
authority of the judges of the Sebastian County District Court with reference to the district court
clerk.
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Sec. 2-96.   Sec. 2-97. - Prohibited elected official/employee relationships.

(a)No person who is a relative or family member of any elected official of the city shall be an
employee of the city. This applies to full-time, part-time, and seasonal employment. 

(b)For the purposes of this section, "family member" or "relative" shall refer to: Spouse, child,
parent, or sibling.

(Ord. No. 40-10, § 1, 8-17-10) 

Sec. 2-97.  Sec. 2-98. - Prohibited former elected official/contract for services relationships.

For a period of two (2) years following termination of the term of office of an elected official of
the city, the former elected official may not be appointed as an employee of the city nor may the
former elected official have an interest in any contract or job for work for services to be
furnished or performed for the city. 
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5A
RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BIDS AND AUTHORIZE
CONTRACT FOR THE CONSTRUCTION OF
STREET OVERLAYS/RECONSTRUCTION

PROJECT NO. 13-03-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of TNT, Inc. received July 30, 2013 for the construction of Street 

Overlays/Reconstruction, Project No. 13-03-A, in the amount of $1,785,026.06 be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with TNT, Inc. subject to the 

terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of August, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: August 14, 2013

SUBJECT: Street Overlays/Reconstruction
Project No. 13-03-A

The above subject project consists of asphalt street overlays, reconstruction and minor drainage 
improvements as noted on the attached list and shown on the attached exhibit.  The total length of 
streets to be improved is approximately 2.9 miles.

Construction plans and specifications were prepared by McGuire Engineering of Fort Smith. An 
advertisement was published and bids were received on July 30, 2013. Six contractors requested 
plans and specifications and three bids were received which are summarized as follows:
 

I recommend that the lowest bid be accepted and that the construction contract be awarded to TNT,
Inc. The estimated notice to proceed date for this contract is September 9, 2013. Based on the 
contract duration of 270 days, the estimated completion date would be June 5, 2014.

Attached is a Resolution to accomplish the above recommendation.  Funds are available in the 
Sales Tax Program (1105).
 

CONTRACTOR AMOUNT

1.  TNT, Inc
Van Buren, AR

$1,785,026.06

2. Forsgren, Inc.
Fort Smith, AR

$1,785,488.21

3. Goodwin & Goodwin
Fort Smith, AR

$1,943,972.00

Engineers Estimate $1,980,000.00
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5B
RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BIDS AND AUTHORIZE
CONTRACT FOR THE CONSTRUCTION OF

DRAINAGE IMPROVEMENTS 
PROJECT NO. 12-06-C1

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Goodwin & Goodwin, Inc. received August 13, 2013 for the 

construction of Drainage Improvements, Project No. 12-06-C1, in the amount of $1,279,124.00 be 

accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Goodwin & Goodwin 

Inc. subject to the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of August, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: August 13, 2013

SUBJECT: Drainage Improvements          
Project No. 12-06-C1

This project consists of drainage improvements to reduce structure flooding that occurred during 
the heavy rains in spring 2011. The project includes improvements in three areas: Foxboro Road / 
Meandering Way, Old Mill Road, and South 87th Drive / Canterbury Circle. The locations of the 
proposed improvements are shown on the attached exhibit.

Construction plans and specifications were prepared by Philip J. Leraris, P.E., L.S., of Fort Smith.
An advertisement was published and bids were received on August 13, 2013. Nine contractors 
requested plans and specifications and three bids were received which are summarized as follows:
 

I recommend that the lowest bid be accepted and that the construction contract be awarded to
Goodwin & Goodwin, Inc. The estimated notice to proceed date for this contract is September 9, 
2013. Based on the contract duration of 180 days, the estimated completion date would be March 
7, 2014.

Attached is a Resolution to accomplish the above recommendation.  Funds are available in the
Sales Tax Program (1105). 

CONTRACTOR AMOUNT

1. Goodwin & Goodwin
Fort Smith, AR

$1,279,124.00

2. Crawford Construction
Fort Smith, AR

$1,545,735.25

3. Forsgren, Inc.
Fort Smith, AR

$1,578,800.15

Engineer’s Estimate $1,350,000.00
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5 C 

RESOLUTION NO. ____________________

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE PARKS’ TRAIL 
EASEMENT TO SEBASTIAN COUNTY, ARKANSAS.  

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 The Mayor is hereby authorized to execute, his signature being attested by the City Clerk, 
the attached Sebastian County Parks Department Trail Easement extending to Sebastian County, 
Arkansas an easement for walking trail improvements across Fort Smith Landfill property in 
consideration of public park benefits accruing to the citizens of Fort Smith and Sebastian County.   

This resolution adopted this 20th day of August, 2013. 

APPROVED: 

___________________________________
MAYOR 

ATTEST: 

__________________________________
CITY CLERK       

Approved as to form: 

         __________________ 
         No Publication Required 
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Sebastian County Arkansas      
County Judges Office 
35 South 6th Street  
Fort Smith, Arkansas 72901 
 
 

Sebastian County Parks Department Trail Easement 
 

Between 
 

SEBASTIAN COUNTY, ARKANSAS 
 

and 
 

THE CITY OF FORT SMITH, ARKANSAS 
 
For and in consideration of the sum of One dollar(s) ($1.00), cash in hand paid, and the hereby 
acknowledged receipt of other good and valuable considerations, The City of Fort Smith, Arkansas 
(hereafter called the GRANTOR) does hereby grant, bargain, sell and convey to The County of Sebastian, 
Arkansas (hereafter called the GRANTEE), a permanent trail easement on the hereinafter described real 
property located in the Fort Smith District of Sebastian County, Arkansas, to wit: 
Description:  
 
Part of Government Lot 2 of the Northwest Quarter of Section 18, Township 7 North, Range 31 West, 
Fort Smith District, Sebastian County, Arkansas, being more particularly described as follows:  
Commencing at an existing 2” brass cap stamped FC 178 at the Southeast Corner of said Government 
Lot 2 of the Northwest Quarter; Thence N03°16’30”E, 74.86 feet to the southeast corner of the Fort 
Smith Landfill property, and the Point of Beginning; Thence along the south line of said property, 
N85°53’39”W, 139.84 feet; Thence leaving said south line, N05°33’00”E, 71.00 feet; Thence 
N28°01’27”E, 131.57 feet; Thence N05°10’10”E, 52.86 feet; Thence N12°04’58”E, 84.23 feet; Thence 
N69°52’21”E, 167.97 feet to the easterly line of said Fort Smith Landfill property; Thence along said 
easterly line, S33°42’46”W, 177.44 feet; Thence continuing along said easterly line, S02°33’42”W, 242.28 
feet to the Point of Beginning. Containing 0.89 acres, more or less. 
 
 
Grantor and Grantee both agree that the trail easement conveyed is to be used for the construction and 
operation of a trail, for the benefit of the public at large to promote health and well being, as well as 
interpretive environmental interaction.  Except as otherwise agreed in writing by the parties, it is 
mutually agreed that, if the grantee ceases to use the property described for the specific public park 
purposes as described herein, then the Grantee’s possession shall automatically revert to the Grantor. 
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It is understood and agreed this permanent easement is granted for the purpose of doing all acts 
necessary for constructing, inspecting, maintaining, and repairing a trail and associated trail 
appurtenances upon the surface of the real property described above. 
 
It is understood and agreed that the trail is being constructed for the benefit of public health and 
interpretive opportunities and is open to public. The use of the property and the existing bridge has 
value as part of the regional trail system and will serve the public of the City and County. This facility will 
be controlled and maintained in accordance with the policies set forth by The Sebastian County Parks 
and Recreation Department. Sebastian County accepts the obligations of routine maintenance of the 
described real property and reasonable care and maintenance of the associated bridge.  
 
It is understood that Grantee has the rights of grading, conditioning, installing drainage facilities, 
seeding, and the removal of all obstructions from the premises which may constitute a hindrance to the 
establishment and maintenance of the described trail area. Grantee shall have the right to erect on the 
described real property, signage for navigation and public safety for use of the trail but not otherwise. 
 
It is understood the United States Department of Health and Human Services has the right to reject this 
transaction.  
 
It is further understood and agreed that the consideration mentioned above shall be in full settlement of 
all rights which are affected by this instrument, which constitutes the entire agreement between 
GRANTOR and GRANTEE, there being no oral agreements of representations of any kind made between 
GRANTOR and GRANTEE. 
 
GRANTOR herein reserves all oil, gas and other minerals in, on and under the described real estate.  
Grantor reserves the right of access to and use of the real property subject to the trail easement, so long 
as Grantor’s use does not destroy or substantially affect the rights granted hereby to Grantee. 
 
WITNESS OUR SIGNATURES on this the _____ day of ____________, 2013 
 
 
CITY OF FORT SMITH, ARKANSAS 
 
 
 
By: ____________________________ 
 Mayor 
 
 
Attest:  _________________________ 
 City Clerk 
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SEBASTIAN COUNTY, ARKANSAS 
 
 
 
By: ____________________________ 
 County Judge 
 
 
Attest:  _________________________ 
 County Clerk 
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ACKNOWLEDGMENT 

 

STATE OF ARKANSAS ) 

    ) SS 

County of Sebastian  ) 

 

 On this _____ day of                   , 2013 before me, a Notary Public, duly commissioned, qualified 
and acting, within and for the County of Sebastian, Arkansas, appeared in person ___________ and 
___________________  to me personally well known, who stated that they were the Mayor and Clerk of 
the City of Fort Smith, Arkansas, a municipal corporation, and were duly authorized in their respective 
capacities to execute the foregoing instrument for and in the name and behalf of said city, and further 
stated and acknowledged that they had executed the same for the consideration, uses and purposes 
therein mentioned and set forth, and I do hereby so certify. 

 

 IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this _____ day of 
_______________, 2013. 

 

 

      __________________________________ 

 

My Commission Expires: 

 

______________________ 
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ACKNOWLEDGMENT 

 

STATE OF ARKANSAS ) 

    ) SS 

County of Sebastian  ) 

 

 On this _____ day of                   , 2013 before me, a Notary Public, duly commissioned, qualified 
and acting, within and for the County of Sebastian, Arkansas, appeared in person ____________ and 
_____________________ to me personally well known, who stated that they were the County Judge 
and Clerk of Sebastian County, Arkansas, and were duly authorized in their respective capacities to 
execute the foregoing instrument for and in the name and behalf of said city, and further stated and 
acknowledged that they had executed the same for the consideration, uses and purposes therein 
mentioned and set forth, and I do hereby so certify. 

 

 IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this _____ day of 
_______________, 2013. 

 

 

 

 

      __________________________________ 

 

My Commission Expires: 

 

______________________ 
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MEMORANDUM 
 

August 16, 2013 
 
To: Ray Gosack, City Administrator 
 
From:  T. Baridi Nkokheli, Director   
 
Subject: Sebastian County Parks Department Easement      
  
 
On September 21, 2012, we received a letter from Sebastian County Judge David Hudson 
concerning a proposed partnership/easement with the City of Fort Smith for use of a Works 
Progress Administration (WPA) bridge, which was constructed in 1941, and the approximately 
0.89 acre surrounding property located on the southwest corner of the Fort Smith Sanitary 
Landfill property.  The county plans to use the bridge as part of a wildlife observation trail 
around the perimeter of Torraine Lake (aka Stick Lake).   
 
The City obtained the land for landfill expansion in 2002 as part of the decommissioning and 
reuse plan for Fort Chaffee through a public benefit conveyance agreement with the U.S. 
Department of Health and Human Services (DHHS).  The requested easement is on the edge of 
the city’s property and will only be utilized as a state required, landfill buffer area in the future 
and will not be utilized for landfill disposal.  Therefore, we are inclined to assist with the project 
and recommend the attached easement be approved by Resolution.   
 
Prior to construction of the trail, the DHHS requires a thorough request from the City of Fort 
Smith, following approval from the city’s Board of Directors, to grant a right of use to any third 
party, for any purpose.   
 
Please contact me should you have any questions or would like additional information regarding 
this request. 
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5 D 
RESOLUTION NO.___________________  

A RESOLUTION AUTHORIZING THE EXECUTION OF A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF FORT SMITH, ARKANSAS, AND THE 

UNITED STATES SECRET SERVICE, REGARDING THE REIMBURSEMENT OF 
CERTAIN OVERTIME COSTS AND OTHER EXPENSES 

��������������BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT:    

Section 1.  The Memorandum of Understanding between the City of Fort Smith, 

Arkansas, and the United States Secret Service, which shall be substantially in the form attached 

hereto, is hereby approved and provides for the terms, conditions, and mutual understandings 

concerning the Department of the Treasury Forfeiture Fund that authorizes the payment of 

certain overtime costs and other expenses of State and Local law enforcement officers, that are 

involved in joint operations, with a Department of the Treasury law enforcement organization.   

 Section  2.  The Mayor, his signature being attested by the City Clerk, is hereby 

authorized to execute this Memorandum of Understanding to which the City of Fort Smith is a 

party.

THIS RESOLUTION ADOPTED THIS ____________DAY OF ______________, 2013. 

        APPROVED:    

        ___________________________ 
                                   MAYOR 
ATTEST: 

______________________     Approved as to form: 
CITY CLERK 

         
        _______________________npr
        City Attorney 

August 20, 2013 54



���

August 20, 2013 55



���

August 20, 2013 56



���

August 20, 2013 57



 
Fort Smith Police Department 

Kevin Lindsey, Chief of Police 

INTERDEPARTMENTAL MEMORANDUM

To:  Ray Gosack City Administrator   

From:   Kevin Lindsey, Chief of Police               

Subject:   Memorandum of Understanding between the Fort Smith Police Department 
and the United States Secret Service 

Date:      August 14, 2013

The Fort Smith Police Department wishes to enter into an agreement with the United States 
Secret Service in the form of a Memorandum of Understanding (MoU). The mutual 
understanding references the Department of the Treasury Forfeiture Fund Act of 1992 which
authorizes the payment of certain overtime expenditures, travel, fuel, training, equipment and 
other similar costs of State and Local law enforcement officers, that are involved in joint 
operations, with a Department of the Treasury law enforcement organization.  The primary 
purpose of this document is to establish the procedures and responsibilities of both the Fort 
Smith Police Department and the United States Secret Service for the reimbursement of certain 
overtime costs and other expenses. 

Depending upon the budget for the United States Secret Service, estimated funding for the Fort 
Smith Police Department could run from one to several thousand dollars per year.

���
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RESOLUTION NO.                         5 E

RESOLUTION AUTHORIZING PARTIAL PAYMENT TO ARCHER WESTERN
CONSTRUCTION, LLC FOR THE CONSTRUCTION OF THE ZERO STREET PUMP
STATION WET WEATHER IMPROVEMENTS-PUMP STATION AND EQ STORAGE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that:

Partial payment number three to Archer Western Construction, LLC in the amount of 

$1,183,172.02, for the construction of the Zero Street Pump Station Wet Weather Improvements-

Pump Station and EQ Storage, Project Number 09-17-C2, is hereby approved.

This Resolution adopted this                  day of August 2013.

APPROVED:

                                                                         
Mayor

ATTEST:

______________________________
City Clerk

APPROVED AS TO FORM:

__________________________________npr
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RESOLUTION NO.                       5 F

 RESOLUTION AUTHORIZING FINAL PAYMENT TO DIAMOND 
CONSTRUCTION COMPANY, INC., FOR THE CHAFFEE CROSSING 

WATER SUPPLY IMPROVEMENTS - CHAD COLLEY AND 
 CUSTER BOULEVARD WATER LINES

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The construction of the Chaffee Crossing Water Supply Improvements -  

Chad Colley and Custer Boulevard Water Lines, Project Number 12-04-C1, is hereby accepted as 

complete.

SECTION 2:  Final payment to Diamond Construction, Inc., in the amount of $32,650.00, 

is hereby approved.

This Resolution adopted this                 day of August 2013.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                                   

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO.                        5 G

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH

 RJN GROUP, INC., FOR ENGINEERING SERVICES ASSOCIATED WITH YEAR 

2013 WASTEWATER COLLECTION SYSTEM FLOW MONITORING

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

Section 1:  An Agreement with RJN Group, Inc., for providing engineering services

associated with Year 2013 Wastewater Collection System Flow Monitoring, Project Number

13-09-ED1, is hereby approved.

SECTION 2:  The Mayor is hereby authorized to execute an Agreement in the amount of

$352,605.00, for performance of said service.

This Resolution adopted this                 day of August 2013.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                    

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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ORDINANCE NO. ______________ 5 H

AN ORDINANCE DECLARING AN EXCEPTIONAL SITUATION AND WAIVING THE

 REQUIREMENTS OF COMPETITIVE BIDDING, APPROPRIATING FUNDS AND
 AUTHORIZING A CONTRACT WITH CRAWFORD CONSTRUCTION COMPANY FOR

SUNNYMEDE PUMP STATION FORCE MAIN EMERGENCY REPAIR AT HORAN DRIVE

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF

FORT SMITH, ARKANSAS, that:

WHEREAS, it is necessary to contract for the emergency repairs of the Sunnymede pump station 

sewer force main at South 74th Street and Horan Drive; and,

WHEREAS, the emergency sewer repairs precludes the City from meeting the requirements of

competitive bidding; and,

WHEREAS, the Sunnymede pump station sewer force main required immediate repair to prevent

the possibility of health hazards to the residents of the City of Fort Smith:

NOW THEREFORE, in order to eliminate the possibility of health hazards to the residents of the

City of Fort Smith and to begin the necessary repairs as quickly as possible, an exceptional situation exists

requiring the waiving of the conditions of competitive bidding, so that the competitive bidding requirements

are hereby waived.  An appropriation of $117,000.00 from the unobligated balance of the Water and Sewer

Operating Fund transfer to Water and Sewer Capital Improvement Projects Fund for said emergency repair

is hereby made and contract authorization with Crawford Construction Company in the amount of

$116,950.00, is hereby approved.

PASSED AND APPROVED this ________ day of August 2013.

APPROVED:

________________________________________
Mayor

ATTEST:

___________________________________
City Clerk

APPROVED AS TO FORM

_____________________________________npr
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5I
ORDINANCE NO. __________ 

AN ORDINANCE ACCEPTING BID FOR 
THE LEASE-PURCHASE OF AN AL-JON COMPACTOR AND

AUTHORIZING THE MAYOR AND CITY ADMINISTRATOR TO  
NEGOTIATE AND EXECUTE ALL NECESSARY LEASE DOCUMENTS 

REGARDING SAID AGREEMENT

WHEREAS, the City of Fort Smith, Arkansas (“Municipality”) is a political subdivision of the 
State of Arkansas (the “State”) and is duly organized and existing pursuant to the Constitution and laws 
of the State; 

 WHEREAS, pursuant to applicable law described in Section 4 below, the governing body of the 
Municipality (“Governing Body”) is authorized to acquire, dispose of and encumber real and personal 
property, including, without limitation, rights and interests in property and leases necessary to the 
functions or operations of the Municipality;

 Whereas, the Governing Body hereby finds and determines that the execution of the Master 
Lease - Purchase Agreement (“Lease”) in a principal amount not exceeding the amount of $900,775 for 
the purpose of acquiring the property (“Equipment”) to be described in the Lease is appropriate and 
necessary to the functions and operations of the Municipality: and, 

 WHEREAS, Leasing 2, Inc. (“Lessor”) shall act as Lessor under said Lease. 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS, that: 

 Section 1.  The Mayor, his signature being attested by the City Clerk, is hereby authorized to 
execute the Master Lease - Purchase Agreement with Lessor providing for the lease and purchase by 
Municipality of a 2013 Al-Jon Advantage 600 Compactor for the Landfill Department in the form, or 
substantially in the form, of the Master Lease - Purchase Agreement presented to the Governing Body at 
the time of adoption of the Ordinance.  The City Administrator is hereby authorized to negotiate such 
additional documents as are necessary to complete the Lease - Purchase Agreement and the Mayor is 
hereby authorized to execute, his signature being attested by the City Clerk, any such necessary 
documents.  All other related contracts, agreements and documents necessary and incidental to the 
Master Lease - Purchase Agreement are hereby authorized.   

 Section 2.  The principal amount of the Lease shall not exceed the sum of $900,775.00 and shall 
bear interest as set forth in the Lease and the Lease shall contain such options to purchase by the 
Municipality as are set forth therein. 

 Section 3.  As provided in Amendment No. 78, the rental payments under the Lease in each 
fiscal year shall be charged against and paid from the general revenues of the Municipality for such 
fiscal year.  For the purpose of making the rental payments there is hereby, and shall be, appropriated to 
pay the rental payments, an amount of general revenues of the City sufficient for such purposes.  The 
City Treasurer is hereby authorized and directed to withdraw from the General Fund and/or from such 
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5I
other sources as may be hereafter directed by the Governing Body, the amounts and at the times directed 
by the Governing Body, the amounts and at the times necessary to make the rental payments under the 
Lease.  The obligations of the Municipality under the Lease shall be secured by a security interest in the 
Equipment in favor of the Lessor. 
 Section 4.  This Ordinance is adopted pursuant to the authorizations and according to the 
procedures provided by Arkansas Constitution, Amendment 78 and the Local Government Short-term 
Financing Obligations Act of 2001, Act no. 1808 of the 2001 Acts of Arkansas, codified as Chapter 78 
of Title 14 of the Arkansas Code Annotated. 

 Passed and approved this ____________day of August, 2013. 

      APPROVED: 

      ___________________________________ 
      MAYOR 

ATTEST: 

__________________________________
CITY CLERK       

        Approved as to form: 

         
        _________________________ 
        No Publication Required  
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5I 
Interoffice Memorandum   
 
TO:  Ray Gosack, City Administrator      
  
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: Landfill Compactor Bid Purchase 
 
DATE: August 16, 2013 
 
 
Attached you will find the bid tabulation for the purchase of a landfill compactor for use by the Sanitary 
Landfill Division of the Department of Sanitation (Programs 6305).   
 
The purchase of this compactor will replace Asset 4005 (2001 Al-Jon 81K compactor) and Asset 4016 
(2003 Al-Jon 81K compactor) which are being traded in with this purchase.  
 
As noted by the attached memorandum from the Sanitation Department, the bids submitted by 
Humdinger Equipment and GW Van Keppel do not meet the minimum specification requirements and 
we are therefore recommending that we accept the bid from Al-jon Manufacturing.  
 
It is the City’s intent to lease-purchase the compactor on a three year lease payment schedule at 
$311,036.12 annually and an annual interest rate of 2.87%.  The lease agreement is with Leasing 2, Inc. 
which was also used in a prior transaction in 2009 to fund the lease purchase of another compactor 
(Ordinance No. 43-09).   
 
Funding for this compactor has been appropriated for in the 2013 Budget in the “Reserve for Sanitation 
Equipment-Sinking Fund Account” and will be appropriated for in the 2014 and 2015 Budgets 
respectively. 
 
Please be advised that this purchase fulfils all of the purchasing obligations as mandated by both state 
and local purchasing requirements; I am therefore recommending that the bid submitted by Al-jon 
Manufacturing for $920,775.00 and as noted by enclosure on the attached bid tabulation, be accepted 
and approved by the Board. 
 
Please let me know if you should have any questions. 
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Tabulation of Bids - City of Fort Smith 
Landfill Compactor 

Bid Tab #6305-SF-BA 

Description 
VENDOR 

 

Model Cost Trade-In 
Asset 4005 

Trade-In 
Asset 4016 
 

Delivery Terms 

Humdinger Equipment 
Lubbock, Tx  

Tana E520 $798,000.00 $10,000.00 $60,000.00 120 days 

GW Van Keppel Co. 
Van Buren, AR 

Bomag BC1172RB $772,972.22 $10,000.00 $10,000.00 120 days 

Al-jon Mfg. 
Ottumwa, Iowa 

Advantage 600 $920,775.00 $10,000.00 $10,000.00 45-120 days 

 
Bids Advertised: 05/04/13        

 Bids Opened:  05/14/13  
          

 Anticipated Bid Award 
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MEMORANDUM 
 

August 16, 2013 
 
To: Ray Gosack, City Administrator 
 
From:  T. Baridi Nkokheli, Director   
 
Subject: Landfill Compactor Purchase      
  
 
The landfill compactor is an essential part of a landfill’s operations.  Landfill compactors provide 
the needed movement to compress, condense, and consolidate solid waste in order to optimize 
limited landfill “void” space.  The Department of Sanitation currently has three compactors in 
use.  We are requesting to replace the two older, smaller compactors with one new, larger 
compactor.  The units we would like to replace have high hours and are well beyond their 7 year 
replacement life expectancy.  The two units we plan to replace are described below: 
 

� Asset #4005 is a 2001 Al-Jon model 81K with 11,982 hours.  This unit requires an engine 
replacement.  Additionally, the four power-drive motors that power the wheels and the 
hydraulic drive pumps, the cab harness, and park brake all require replacement.  $58,738 
has been spent on repairs in the last 2 years.  The unit is not currently operational and has 
been decommissioned pending replacement.  

 
� Asset #4016 is a 2003 Al-Jon model 81K with 14,879 hours.  This unit requires a 

complete electrical system overhaul.  The wheel seals leak, which is a major repair 
considering each wheel weighs around 8,400 pounds and must be removed from the 
vehicle.  $95,848 has been spent on repairs in the last 2 years. 
 

Bids for the replacement landfill compactor were solicited by the Purchasing Department in 
May.  One of the three companies that provided a bid does not have a compactor utilized in a 
landfill operation anywhere within the United States.  Two of the three bids received, including 
the one previously mentioned, did not meet the minimum bid specification on items such as, but 
not limited to, failing to meet weight, transmission, and net horsepower requirements.  These 
three aspects of our specification are key components to achieving maximum compaction and 
provide for more efficient use of landfill void space.  Weight is very important with regards to 
our overall compaction rate.  A heavier piece of equipment provides higher compaction with 
fewer passes across the working face, which results in less time and fuel being consumed.  The 
transmission and net horsepower are important for better speed control when operating the 63 ton 
piece of machinery in ever-changing underfoot conditions inherent of landfill operations.  Net 
horsepower provides the measured output of the equipment with all peripherals (e.g. hydraulic 
pumps, alternator, air conditioning, etc.) attached and is a more accurate measure than gross 
horsepower for determining the capabilities of the machine. 
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Al-Jon Manufacturing, LLC of Ottumwa, Iowa is the only company that bid a machine that met 
our department’s minimum specification.  Al-Jon is the only American made compactor 
designed specifically for landfill use, unlike converted wheel loaders offered by other companies.  
As evidenced by the two older models we plan to replace, Al-Jon compactors are built to 
withstand hazardous environments when in operation and have proven to be reliable. 
 
Department staff recommends awarding the bid to Al-Jon Manufacturing.  The Department of 
Sanitation’s current primary compactor is an Al-Jon Advantage 600, which is the same model 
Al-Jon submitted with their bid.  By purchasing the same model, we will be able to improve the 
efficiency of our maintenance operation and inventories of parts and bulk fluids.  Our heavy 
equipment mechanics will require fewer diagnostic and specialty tools which would be required 
for a different machine.  Furthermore, our heavy equipment mechanics and landfill equipment 
operators will not require additional training to work on and/or operate the new machinery.                                   
 
In 2009, we purchased the current Al-Jon Advantage 600 chassis without the wheels and blade as 
we were reusing the wheels and blade from a previous unit.  Unfortunately, the price estimate 
($700,000) we submitted to the Finance Department for the 2013 Budget was based off of our 
previous purchase and only included the anticipated purchase price of the new chassis and did 
not include provisions for the blade, wheels, and GPS system as require in our bid documents.  
Therefore, we are requesting to purchase the landfill compactor through a three year lease 
purchase agreement, as indicated in the 2013 Budget, with Al-Jon Manufacturing for $900,775 
($920,775 - $20,000 trade-in).     
 
Please contact me should you have any questions or would like additional information regarding 
this request. 
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