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AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
July 16, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
5:30 p.m. – Reception for Belle Grove Historic District (Item 1A) 
 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE JULY 9, 2013 REGULAR MEETING  
 
ITEMS OF BUSINESS:  
 
1. Presentations: 

 
A. Recognition of 40th Anniversary of the Belle Grove Historic District  

 
B. Fort Smith Riverfront Blues Society recognition to the City of Fort Smith for 

its support of the 23rd Annual Riverfront Blues Festival  (June 21 – 22, 
2013)  
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2. Ordinance amending Chapter 25, Article VII, of the Fort Smith Municipal Code to 
amend Section 25-261 regarding the definitions pertaining to solid waste services 
~ Settle/Good placed on agenda at the June 11, 2013 study session ~    

 ** Second Reading **    
 

3. Consent Agenda 
 
A. Ordinance to abandon water and sanitary sewer easements located in Lot 

3, Corrected Plat of Braums Shelby Addition, an addition to the City of Fort 
Smith, Sebastian County, Arkansas (1400 Zero Street)     

 
B. Resolution accepting the bid and authorizing the Mayor to execute a 

contract for repairs to the city parking facility at 700 Rogers Avenue   
($               / Planning Department / Budgeted – Parking Authority Fund)  
 

C. Resolution accepting the bid and authorizing a contract with LJB 
Construction Inc. for the construction of Ben Geren Softball Addition  
($1,231,845.00 / Parks Department / Budgeted – 1/8 % Sales and Use 
Tax)    
 

D. Resolution accepting the bid for the purchase of lighting fixtures from 
Musco Sports Lighting LLC for the Ben Geren Softball Field Addition     
($126,212.50  / Parks Department / Budgeted – 1/8 % Sales and Use Tax)   

 
E. Resolution authorizing execution of agreements with Oklahoma Gas and 

Electric company and agreement with Fort Chaffee Redevelopment 
Authority regarding underground electrical service for Fire Station No. 11     

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor  
 Directors 
 City Administrator 

 
EXECUTIVE SESSION 
 
• Performance evaluation - City Administrator   ~ Announced at the July 17, 2012 

regular meeting ~ 
 

• Appointment:  Parks and Recreation Commission (1), Planning   
   Commission (1) and Property Owners Appeal Board (1) 

 
ADJOURN 
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  1A 

Memo 
To: Ray Gosack, City Administrator   

From: Brenda Andrews, Senior Planner 

Date: 7/12/2013 

Re: Recognition of the Belle Grove Historic District’s 40’s anniversary on the National 
Register of Historic Places and Recognition of Rick and Linda Wells’ contributions to 
the Belle Grove Historic District 

 
In honor of the Belle Grove Historic District’s 40th anniversary on the National Register of 
Historic Places, a reception is planned at 5:30 pm., prior to the Board’s meeting on July 16th.   
Listed on the National Register on July 16th, 1973, the Belle Grove Historic District is the oldest 
residential neighborhood in Fort Smith.  The neighborhood consists of 22 square blocks and is 
bounded by North 5th Street, North 8th Street, mid-block between North “B” Street and North 
“C” Street, and North “H” Street.  The neighborhood represents a variety of excellent examples 
of late nineteenth century and early twentieth century Victorian architecture.  Following the 
reception, Mayor Sanders will read a proclamation honoring the anniversary.   
 

 Mayor Sanders will also present a proclamation to historic district property owners Rick and 
Linda Wells of 623 North 6th Street acknowledging their contributions to the historic district.  
The Wells’ have lived in the historic district for over 10 years and have renovated and 
preserved numerous homes.  Their commitment and interest in historic preservation has 
contributed to the longevity and success of the Belle Grove Historic District. 
 

Please contact me if you have any questions regarding this item. 
 

Enc.  
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MEMORANDUM

July 11, 2013 

To: Ray Gosack, City Administrator 

From: Jayne Hughes, Downtown Development Coordinator 

RE: Presentation from the Fort Smith Riverfront Blues Society 

The Fort Smith Riverfront Blues Society produced the 23rd annual Riverfront Blues Festival June 
21st and 22nd. The weather this year and of course the talent which was booked by their own 
board of directors created the right mix for a successful year at the Blues Fest. Harry E. Kelly 
and Riverfront Park was once again a beautiful venue for an estimated 5000 festival goers. The 
Blues Fest patrons are known to dine in our local restaurants, stay in our Downtown hotels and 
enjoy day visits to our local museums. All within walking distance from the Festival’s venue. 

The Festival Committee has changed the way they work the line up each night. By using local 
entertainers like Mark Albertson and Wanda Wasson they discovered they can have a good 
crowd and keep their costs down by not paying high travel. They also reserve the head liner for 
their Saturday night entertainment. The head liner this year was Johnny Winter with another 
local band, Oreo Blue, for a great night of entertainment for music lovers. 

On Saturday evening, the Blues Society’s Endowment Fund board of Directors presented two 
lucky music students with a $1000 college scholarship each, to further their music education. 
Applicants may apply on line and the only requirement is that they must be majoring in music to 
qualify.
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Other beneficiaries of this event included “The Rock Church” who volunteered to operate the 
courtesy carts to pick up and deliver event goers to the Park and then back to where they parked. 
All donations collected from this service went to the Church. The Society Board, from funds 
created by the two day event, also makes donations to Bikers Against Child Abuse or B.A.C.A. 
The members of this organization are true advocates for preventing child abuse and assisting the 
children who have been violated. Without this event this organization would not be able to 
provide their services to children who desperately need their assistance. 

Throughout the year, with the help of the Blues Society Sponsors they provide free, educational 
and interactive concerts performed at local schools including pre K to 12. These performances 
include local, regional and national talent who introduce the students to the American style of 
music known as the Blues. 

The City of Fort Smith through Downtown Development has generously supported this event. 
Without the City’s support in infrastructure and sponsorship to the Blues Society the Society’s 
beneficiaries, educational programs and scholarships would not take place. The Fort Smith 
Riverfront Blues Society wishes to thank the City of Fort Smith and the Board of Directors for 
the continued support they have given this organization. 

If you have any further questions please give me a call.

Office: 784-1001 
Cell:  650-7001 
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MEMORANDUM 

 
July 12, 2013 

 
 
To: Ray Gosack, City Administrator 
 
From:  T. Baridi Nkokheli, Director   
 
Subject:    Residential Sanitation Services at Multiplexes 

     
 
During the June 11, 2013 Board of Directors’ Study Session, we discussed issues pertaining to 
residential solid waste collection services provided at residential structures with 2, 3, or 4 living 
units.  We specifically discussed compliance issues relating to Fort Smith municipal code section 
25-261. 
 
Following an October 2012 review of our residential solid waste collection routes, we revealed 
that a number of multiplex properties were allowed to utilize commercial containers (dumpsters), 
provided by the Department of Sanitation or a third party, for residential purposes.  Per 
municipal code, they should have been provided curbside residential collections and should have 
never been allowed to utilize commercial containers or third-party haulers.   
 
As previously discussed, commercial containers (dumpsters) utilized in residential areas pose a 
number of concerns for citizens living in the immediate vicinity.  The primary purpose of the 
municipal code relating to commercial containers is to keep commercial containers out of 
residential areas as much as possible due to a number of factors: 
 

� Commercial containers are prone to litter due to overfilling and/or lids being left open.  
Users tend to place items on the ground around the containers when they are at capacity 
resulting in blowing debris. 
 

� Certain “residential” solid waste items are prohibited from being placed in commercial 
containers.  Items such as tree debris, grass clippings, Freon bearing appliances, paint, 
tires, and batteries require special handling. 

� Use of the commercial containers by persons not authorized to use them. 
 

� Commercial containers are often not secured or maintained in a sanitary manner by their 
users resulting in odorous and/or rank smells. 
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� The presence of commercial containers in residential areas can be unsightly. 
 

� The collection process of commercial containers is loud and often results in noise 
complaints from residents living in the vicinity.  Commercial collections typically begin 
as early as 4:00 a.m. to avoid traffic on major thoroughfares resulting in collections of 
commercial containers in residential areas being made prior to the 7:00 a.m. start time as 
prescribed in the residential municipal code.   
 

� A commercial container utilized in a residential area requires an additional solid waste 
collection vehicle to enter the neighborhood multiple times each week impacting road 
surfaces and traffic conditions.   

The majority of the solid waste definitions listed in Section 25-261 of the municipal code were 
established in 1976.  The definitions require updating to accommodate contemporary multifamily 
structure designs and current solid waste collection services.  Department staff recommends 
amending the language of the definitions, by the attached ordinance, as follows: 
 

� Commercial customer shall mean any customer whose use of a premises owned, leased, 
occupied or managed by such customer is for a purpose other than residential use or is a 
residential use consisting of more than four (4) residential living units per building 
structure for which solid waste is collected and billed to a single customer.  Each owner 
or agent of a multi-family building structure of over four (4) units shall have the option of 
being charged under residential or commercial collection rates, provided that a suitable 
container as provided for in the definition above is available. 

 
� Residential customer shall mean any customer whose use of premises owned, leased, 

occupied or managed is for a residential purpose in a single-family building structure or 
duplex structure or multi-family building complexes with no more than four (4) living 
units per building structure.   
 

� Residential use shall mean any structure used principally as a place of habitation with 
facilities for living, sleeping, eating, cooking, and parking, whether owned, rented, or 
otherwise occupied by the occupants thereof, and shall include any single-family house 
as one (1) living unit, any duplex as two (2) living units, any triplex as three (3) living 
units, and any quadplex as four (4) living units.  Any individual family unit within a 
multiplex shall be included as one (1) living unit.   

 
Residential trash carts are the default method for solid waste collections at multiplexes provided 
the property meets the following criteria: 
 

� The property design should allow proper space to allow fluid ingress and egress of fully-
automated solid waste collection vehicles. 

� The property should be clear of substantial obstacles, which may hinder curbside 
collections by fully-automated solid waste collection vehicles. 
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� The property should have enough space to accommodate multiple carts at the curb. 
 

� The property should have ample storage space for the carts. 
 

� Placing the carts curbside should not impede pedestrian walkways or motorists’ line of 
sight view of oncoming traffic when entering or exiting the property. 

 
Consideration will also be given to concerns posed by the property owners with regards to the 
type of collection method selected.  Exceptions will be considered for unique circumstances; 
however, commercial containers will be a rare exception.   
 
In summary, the staff recommends that all multiplexes receive residential solid waste collection 
services provided by the Department of Sanitation with automated carts unless that service 
delivery method is determined not practical by the Department based on the criteria outlined 
above. 

 
The benefits of these recommendations include:   
 

� Standardized solid waste collections in lower density residential areas. 
� Fewer solid waste collection vehicles in neighborhoods. 
� More opportunity for recycling. 
� Fewer problems with uncollected bulky items. 

 
Please contact me should you have any questions regarding this report or would like additional 
information. 
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3A.

ORDINANCE NO. ________ 

AN ORDINANCE TO ABANDON
WATER AND SANITARY SEWER EASEMENTS  

LOCATED IN LOT 3, CORRECTED PLAT OF BRAUMS SHELBY ADDITION,  
AN ADDITION  

TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS 

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 

CITY OF FORT SMITH, THAT: 

 SECTION 1:  The City of Fort Smith, Arkansas hereby releases, vacates and abandons 

all its rights together with the rights of the public generally to the following easements for water 

and sanitary sewer located in the hereinafter described real property: 

Water Line Easement Abandonment Description: 

A part of a 15’ Water Line Easement described in Book 536 Page 1946, crossing part of Lot 3 of 
the corrected plat of Braums Shelby Addition to the City of Fort Smith (filed for record May 25, 
1989), Sebastian County, Arkansas, said easement being 7.5’ wide one each side of the 
centerline, more particularly described as follows: 

Commencing at the NW corner of said Lot 3, on the south right of way line of Zero Street; 
thence S89º32’E along the north line of said Lot 3, 7.5’; thence South parallel to the West line of 
said Lot 3, 75.00’ to the Point of Beginning; thence continuing South 173.00; to a point 7.5’ 
north of the south line of said Lot 3; thence S89º32’E parallel to said south line of Lot 3, 31.00’ 
to the Point of Termination, said point being 113.50’ east of the SW corner of said Lot 3.  
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Sanitary Sewer Easement Abandonment Description: 

A part of a 15’ Sanitary Sewer Easement described in Book 366 Page 1379, crossing part of Lot 
3 of the corrected plat of Braums Shelby Addition to the City of Fort Smith (filed for record May 
25, 1989), Sebastian County, Arkansas, more particularly described as follows: 

Commencing at the NW corner of said Lot 3 on the south right of way line of Zero Street; thence 
S89º32’E along the north line of said Lot 3, 85.00 to the Point of Beginning; thence continuing 
S89º32’E 10.00’; thence South 245.40’ to a point 10.00’ north of the south line of said Lot 3; 
thence S89º32’E paralleling said south line 48.95’ to the east line of said of said Lot 3; thence 
S00º28’W along said east line of Lot 3, 10.00’ to the SE corner of said Lot 3; thence N89º32’W 
along said south line of Lot 3, 63.87’; thence North 255.40’ to the Point of Beginning. 

 The easements being released, vacated and abandoned are no longer required for 

municipal corporate purposes.

 SECTION 2:  A copy of the Ordinance duly certified by the City Clerk shall be filed 
with the Office of the Recorder of the County and recorded in the deed records of the County. 

PASSED AND APPROVED THIS ________ DAY OF JULY 2013. 

       APPROVED: 

       _______________________________ 
                  Mayor 
ATTEST: 

_____________________________                             
City Clerk  

Approved as to form: 

        ____________________________ 
        Publish One Time�
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3B.

RESOLUTION NO.________________ 

RESOLUTION ACCEPTING BID AND AUTHORIZING THE MAYOR  
TO EXECUTE A CONTRACT FOR REPAIRS TO THE CITY PARKING FACILITY AT  

700 ROGERS AVENUE 
____________________________________________________________________

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT:

SECTION 1:The bid of ___________________received July 16, 2013, for repairs to the 

City Parking Facility at 700 Rogers Avenue in the amount of _______________be accepted. 

SECTION 2: The Mayor is authorized to execute a contract with ________________  

subject to the terms set forth in Section 1 above.  

THIS RESOLUTION ADOPTED THIS ___________DAY OF JULY, 2013. 

APPROVED:

_________________________________________
Mayor

ATTEST: 

__________________________________
City Clerk 

Approved as to form: 

       
      ________________________________ 
      No Publication Required 
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3C
RESOLUTION NO. ________________ 

A RESOLUTION ACCEPTING THE BID AND AUTHORIZING 
A CONTRACT WITH LJB CONSTRUCTION INC. FOR THE 

CONSTRUCTION OF THE BEN GEREN SOFTBALL FIELD ADDITION 
_____________________________________________________

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that: 

 SECTION 1: The bid of LJB Construction, Inc. for the construction of the 

Ben Geren Softball Field Addition is hereby accepted. 

 SECTION 2: The Mayor is hereby authorized to execute a contract with 

LJB Construction, Inc. for an amount not to exceed $1,231,845.00, for performing 

said construction. 

 This Resolution adopted this _________ day of July, 2013. 

       APPROVED: 

       ________________________________ 
       Mayor 
ATTEST: 

___________________________________
City Clerk 
       APPROVED AS TO FORM 

        
       ________________________________npr
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Memo: 
 
July 11, 2013 
 
To: Ray Gosack, City Administrator 
From: Mike Alsup, Director of Parks and Recreation 
Re: Ben Geren Softball Field Project 
 
The Ben Geren Girls Softball Field Project is one of the first projects planned for development 
from the Sales and Use Tax approved last year.  This project will satisfy the City’s obligation 
to the Sebastian County Girls Softball Association (SCGSA) to replace the Andrews Field 
location which was donated for expansion of the National Cemetery.  SCGSA has played at 
Ben Geren Regional Park for a few years and desires to continue playing there.  Two fields 
will provide the space the league needs to continue providing recreation services to the girls 
in our region. 
 
Jacobs Engineering was selected to design and oversee construction of this project because 
of their experience with sports facilities and particularly their design of the Conway, Arkansas 
softball and baseball facilities which are considered by many to be the best municipal 
complexes in the state.  Jacobs hired local architect MAHG Architecture to design the 
concession stand/restroom building because of their familiarity with this project and 
involvement in the aquatic park being planned at Ben Geren Park.  The design team, along 
with City, County, and League representatives, has provided a very nice ball field complex for 
our children’s use. 
 
The project includes two (2) lighted and irrigated softball fields (see site plan) with outfield 
distance of 225’.  Fields of this size may be used for all fast-pitch softball play through the 
collegiate level and youth baseball through age twelve (12).  Bleachers and a concession 
stand and restroom building with storage will support the operation of the league and 
tournaments.  The infield surface will provide a safe and consistent surface during all weather 
conditions.  The existing parking lot will be expanded. 
 
Three bids were received for the project (see bid tab) which ranged from $1,642,437 to 
$1,711,026.  LJB Construction Inc. is the low bidder and is recommended for approval.  The 
contract for construction amount in the diagram below is the negotiated price. 
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 Contract for construction $$1,231,845.00 
 Lighting Package       126,212.50 
 Professional Services       108,700.00 
 Total Costs   $1,466,757.50 
 Estimated Cost   $1,250,000.00 
 Amount over Estimate $    216,757.50 
 
 
I recommend approval of the low bid of $1,231,845 for this project.  The substantial 
completion date is now April 30, 2014.  Please call me if you have any questions. 
 
Attachments 
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3D
RESOLUTION NO. ________________ 

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF  
LIGHTING FIXTURES FROM MUSCO SPORTS LIGHTING LLC  

FOR THE BEN GEREN SOFTBALL FIELD ADDITION 
_____________________________________________________

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that: 

 The bid of $126,212.50 from Musco Sports Lighting, LLC for the lighting of 

the Ben Geren Softball Field Addition is hereby accepted. 

 This Resolution adopted this _________ day of July, 2013. 

       APPROVED: 

       ________________________________ 
       Mayor 

ATTEST: 

___________________________________
City Clerk 

       APPROVED AS TO FORM 

        
       ________________________________npr
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Memo: 
 
July 11, 2013 
 
To: Ray Gosack, City Administrator 
From: Mike Alsup, Director of Parks and Recreation 
Re: Ben Geren Softball Field Project, Sports Lighting Contract 
 
The Ben Geren Girls Softball Field Project is the first project ready for construction using the 
Sales and Use Tax approved last year for park development.  Sports lighting for the project 
will be provided with MUSCO lighting through the Tips and Taps cooperative purchasing 
system.  MUSCO is a leader in the sport lighting industry.  Sebastian County used MUSCO 
on all of the fields recently as part of their field improvement plan. 
 
The total cost with tax and delivery for the materials is $126,212.50.  This includes all 
materials needed for lighting the two (2) fields such as the poles, pre-cast concrete bases, 
light fixtures, and wire harnesses.  MUSCO’s lighting system technology provides energy 
savings, has less spill and glare of light, and comes with a maintenance program that covers 
all maintenance including bulbs for 25 years.  LJB Contracting’s electrician sub-contractor 
will install the system. 
 
I recommend approval of this contract.  Please call if you have any questions. 
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3E 

RESOLUTION NO.                         

A RESOLUTION AUTHORIZING EXECUTION OF AGREEMENTS WITH OKLAHOMA 
GAS AND ELECTRIC COMPANY AND AGREEMENT WITH FORT CHAFFEE 

REDEVELOPMENT AUTHORITY REGARDING UNDERGROUND ELECTRICAL 
SERVICE FOR FIRE STATION NO. 11 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

SECTION 1: The Mayor is hereby authorized to execute, his signature being attested by 

the City Clerk, the attached Agreement with Oklahoma Gas and Electric Company (OG&E) 

providing for the design and installation of underground electric service for the benefit of Fort 

Smith Fire Station No. 11 now under construction and adjacent properties owned by the Fort 

Chaffee Redevelopment Authority (FCRA). 

SECTION 2: The Mayor also is authorized to execute, his signature being attested by the 

City Clerk, the attached Agreement with Fort Chaffee Redevelopment Authority (FCRA) 

providing for the City’s sharing of costs with FCRA for the providing the underground electrical 

service authorized by Section 1 above. 

SECTION 3: Following execution of the Agreement with OG&E and execution and 

delivery by the FCRA of the Agreement authorized by Section 2 above, the City Administrator is 

authorized to cause the prepayment to OG&E to be made, to receive and deposit the FCRA share 

of costs, and to otherwise cause the approved agreements to be effectuated. 
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This Resolution adopted this                  day of July, 2013. 

APPROVED: 

       Mayor 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

             ______________________________ 
No publication required 
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Fort Smith Fire Department 
200 North Fifth Street 

Fort Smith, Arkansas 72901 
479-783-4052 

 
 
 
 

Memo 
To: Ray Gosack, City Administrator 
From: Terry Bigler, Assistant Chief 
Date: July 10, 2013 
Re: Agreement with OG&E for Electric Service at Fire Station Eleven 
 

Negotiations began in early 2013 with Oklahoma Gas & Electric (OG&E) to install electric service for Fire 
Station Eleven. OG&E was willing to provide these services at no construction cost provided the service 
was above ground. Due to site access, safety, and aesthetics, the Fort Chaffee Redevelopment Authority 
(FCRA) and the City of Fort Smith both prefer the service be placed underground rather than overhead.  

OG&E has agreed to supply the service underground provided the cost difference between above 
ground and below ground was recovered. The cost difference is estimated at $80,000.00. 

The City and FCRA will first enter into a cost sharing agreement with the following conditions. FCRA will 
reimburse the City $65,000.00 of the total estimated service line cost for an underground installation. 

The City and OG&E will then enter into an agreement where the City will pay OG&E $80,000.00 for the 
utility infrastructure. The net cost to the City will be $15,000.00. 

Once the agreements are in place and payment has been made, OG&E will begin the easement work. 
The easement document will be brought to the Board for approval, likely next month.  

Staff recommends passing of the resolution authorizing the mayor to enter into the agreement with 
FCRA and OG&E to provide underground electric service to Fire Station Eleven. Funding for the project 
will come from the contingency fund of the fire station construction budget which is supported by 2012 
Revenue Bonds approved by the citizens of Fort Smith.  

 

cc. Mike Richards, Fire Chief 

 

Mike Richards 
Fire Chief 

36



AGREEMENT FOR ELECTRIC SERVICE 
 
THIS AGREEMENT made and entered into in duplicate this________ day of July 2013, by and between the 
OKLAHOMA GAS AND ELECTRIC COMPANY (hereinafter call the “Company”) and the City of Fort Smith, 
Arkansas, (hereinafter called the “Consumer”),  
 
WITNESSETH: 
That for and in consideration of the mutual covenants and Agreements herein contained the parties hereto agree as 
follows: The Consumer agrees to buy and take from the Company, and the Company agrees to sell and deliver to the 
Consumer, the electrical service to be used for a new Fire Station in Ft. Smith , AR in and about the Consumer’s 
premises located at Wells Lake Road and Massard Road.       
        
The Consumer agrees to pay the Company for services rendered hereunder in accordance with the Company’s 
applicable filed rate tariff.  Should a change in the Company’s standard tariffs or classification of service occur 
during the term of this Agreement, the Company shall, upon the effective date thereof, bill the Consumer in 
accordance with the revised tariff or classification and the Consumer agrees to pay such amount billed.  The 
Company will provide the Consumer advance notice of such application.   
 
The electric service delivered to the Consumer under this Agreement for an estimated maximum demand 
requirement of _116_ KW will be of a character commonly known as _208/120 volts, 3 phase 4-wire wye of 
approximately 60 hertz (with reasonable variation in voltage and frequency in either direction allowed). The 
Consumer shall not require the delivery of electric power hereunder in excess of _180_ KVA without securing the 
prior consent of the Company, not to be unreasonably withheld.  Upon the Company's receipt of Consumer's request 
for delivery of electric power above the amount set forth in the immediately preceding sentence (the "Maximum 
Demand"), the Company shall use reasonable efforts to attempt to deliver such additional electric power under terms 
and conditions acceptable to both parties.  Within sixty (60) days of the Company's receipt of such request, the 
Company shall advise Consumer in writing whether the additional electric power is or can be delivered and the 
terms on which it will be delivered. If the parties agree that the Company shall provide Consumer with electric 
power in excess of the Maximum Demand, the amount of additional electric power shall added to the Maximum 
Demand set forth herein and this total shall become the new Maximum Demand amending and superseding the 
Maximum Demand set forth herein.   
 
The point of delivery under this Agreement shall be the point at which the electric facilities of the Company connect 
to the electric facilities of the Consumer. 
 
Consumer shall be responsible for providing, owning, installing and maintaining their electrical 
System, equipment and process designed to operate and conform with all applicable standards and 
Codes including, but not limited to IEEE Standards 519-1992 and IEEE 141-1993 (borderline 
Visibility curve) and any successor IEEE Standards. 
 
Special terms and conditions of this Agreement are as shown on Attachment A which is incorporated herein and 
made a part of this Agreement and consists of 2 paragraphs, specifically A & B. 
 
Subject to the Company’s Terms and Conditions of Service and rules and regulations of any regulatory authority 
having jurisdiction, this Agreement shall remain in full force and effect for an initial term of 5 years from and after 
the date service is first rendered hereunder and shall continue year to year thereafter unless and until canceled at the 
end of such initial term or at the end of any such subsequent anniversary period by either party giving to the other 
party written notice not less than 180 days prior to the end of such term or period. 
 
Nothing contained herein shall be construed as affecting in any way the right of the Company to unilaterally make 
application to the Corporation Commission of Oklahoma or to any other regulatory agency having jurisdiction, for a 
change in rates, charges, classification, service, Term and Conditions of Service or any rule, regulation or contact 
relating thereto, occur during the term of this Agreement, Company shall, upon the effective date thereof, bill the 
Consumer on the basis of such change and Consumer agrees to pay such amount billed reflecting such change.  
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Agreed to this ________day of July, 2013. 
 
IN WITNESS WHEREOF, The parties hereto have caused this Agreement to be signed and executed in duplicate by their duly 
authorized officers the day and year first above written. 
 
 
 
 
 
 

 
 

By        
 
 
 
Title        
 
 
 
ATTEST: 
 
       
Corporate Secretary 
 
 
 
 
Oklahoma Gas and Electric Company 
 
 
By        
 
 
 
Title        
 
 
 
ATTEST: 
 
       
Corporate Secretary 
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Attachment A 
 

To Agreement for Electric Service 
  

Dated July ___, 2013 
 

Between Oklahoma Gas and Electric Company and the City of Fort Smith, Arkansas 
 

 
A. CONSTRUCTION PAYMENT 
 If the Consumer elects to terminate this Agreement during the construction phase of the project, the Consumer 
will reimburse The Company for all expenses associated with the construction and design of the electrical system 
required to serve the Consumer’s facility located at the premises described in the attached Agreement. These 
expenses include but are not limited to the engineering costs, costs of obtaining easements, material costs, material 
cancellation costs, and construction labor. 
 
B. PREPAYMENT 
 The Consumer agrees to prepay the amount of $ 80,000 which is the difference between an overhead 
distribution system and an underground distribution system to provide underground electric service at the City of 
Fort Smith Fire Station located at Massard Road and Wells Lake Road.  The payment will be used in the purchase of 
Right-of-way and the construction of facilities required to serve the Consumer’s electrical load. This prepayment is 
made in addition to any monthly bill for electric service. The Company agrees to provide the Consumer an updated 
cost estimate after engineering job is complete and before construction begins.  After completion of the construction 
of the Company’s facilities, the Company will compare the actual costs to the estimated costs.  If the actual costs are 
less than the prepayment amount, the Consumer will be refunded the difference.  If the actual costs are greater than 
the prepayment amount, the Consumer will reimburse the Company the difference.  
   
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

39



AGREEMENT FOR SHARING COSTS OF INSTALLING  
UNDERGROUND ELECTRICAL SERVICE PURSUANT TO  

AGREEMENT WITH OKLAHOMA GAS AND ELECTRIC COMPANY 
 

This Agreement is made and entered into as of the ___ day of July, 2013, between the 

Fort Chaffee Redevelopment Authority, hereinafter identified as “FCRA,” and the City of Fort 

Smith, Arkansas, hereinafter identified as “Fort Smith.” 

WHEREAS, FCRA and Fort Smith are desirous of obtaining underground electrical 

service from Oklahoma Gas and Electric Company “OG&E” to serve Fort Smith’s Fire Station 

#11 currently under construction in the vicinity of Massard Road and Wells Lake Road with 

designed and constructed capacity to provide future electrical service for the development of 

adjacent real properties owned by FCRA; 

WHEREAS, Fort Smith contemplates entering into the attached Agreement for Electric 

Service with OG&E (attached Agreement); and, 

WHEREAS, FCRA and Fort Smith desire to state their respective contributions to the 

cost to be paid to OG&E pursuant to the attached Agreement; 

NOW, THEREFORE, in exchange of the mutual considerations expressed herein, which 

the parties acknowledge to be good, valuable and sufficient for the undertakings of this 

Agreement, it is agreed as follows: 

1.  Regarding the prepayment to OG&E of Eighty Thousand Dollars $80,000.00 pursuant 

to Attachment A (paragraph B) of the attached Agreement, FCRA agrees to pay the sum of 

Sixty-Five Thousand Dollars ($65,000.00) and Fort Smith agrees to pay the sum of Fifteen 

Thousand Dollars ($15,000.00). 

2.  Both FCRA and Fort Smith have the right to provide reasonable diligence in 

reviewing and inspecting the work of OG&E pursuant to the attached Agreement as the work 
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relates to the real properties owned by each.  Inasmuch as the attached Agreement with OG&E is 

entered into by Fort Smith, Fort Smith agrees to cooperate with and assist FCRA in 

communicating any reasonable concerns of FCRA with reference to the work of OG&E. 

3.  If the OG&E actual cost identified pursuant to the last three sentences of paragraph B 

of Attachment A to the attached Agreement exceeds the prepayment amount of $80,000.00, then 

FCRA agrees to pay 81.25% of that excess sum and Fort Smith agrees to pay 18.75% of that 

excess sum.  Similarly, if the actual cost is less than the prepayment amount, then FCRA and 

Fort Smith will each receive any refunded amount in the same percentages. 

4.  FCRA and Fort Smith acknowledge that the provisions hereof express the entirety of 

the agreement between the parties regarding the attached Agreement and that all of the 

negotiations and discussions of the parties leading to this agreement are fully incorporated herein. 

5.  FCRA and Fort Smith represent to the other that their representatives executing this 

Agreement are fully authorized and directed to so execute this Agreement. 

Executed as of the date first set forth above. 

FORT CHAFFEE REDEVELOPMENT AUTHORITY 

 
By: ___________________________________ 

Executive Director 
 
Attest: _________________________________ 
 
 
CITY OF FORT SMITH, ARKANSAS 
 
 
By: _________________________________ 

Mayor 
 
Attest: ________________________________ 

City Clerk 
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