Board of Directors

Ward 1 - Keith Lau
Mayor — Sandy Sanders Ward 2 — Andre’ Good

Ward 3 — Mike Lorenz
City Administrator — Ray Gosack Ward 4 — George Catsavis

At Large Position 5 — Pam Weber
City Clerk — Sherri Gard At Large Position 6 — Kevin Settle
At Large Position 7 — Philip H. Merry Jr.

AGENDA

Fort Smith Board of Directors
Regular Meeting
June 4, 2013 ~ 6:00 P.M.
Fort Smith Public Schools Service Center
3205 Jenny Lind Road

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6

INVOCATION & PLEDGE OF ALLEGIANCE
ROLL CALL

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING
(Section 2-37 of Ordinance No. 24-10)

APPROVE MINUTES OF THE MAY 21, 2013 REGULAR MEETING
ITEMS OF BUSINESS:

Items relative to an appeal of the Planning Commission’s decision affirming the
Planning Department’s administrative determination regarding request for
outdoor advertising signs (Appeal of RAM Outdoor Advertising)

A. Resolution approving an appeal of an administrative determination
regarding Section 27-704-4 of the Unified Development Ordinance

Resolution affirming the action of the Planning Commission denying the
appeal of an administrative determination regarding Section 27-704-4 of
the Unified Development Ordinance

Ordinance rezoning identified property and amending the zoning map (from Not
Zoned to Industrial Light (I-1) by classification located at 7700 Chad Colley
Boulevard)




Ordinance rezoning identified property and amending the zoning map (from
Transitional (T) to Commercial Heavy (C-5) by extension located at 8100 Rogers
Avenue)

Ordinance amending the 2009 Unified Development Ordinance of the City of Fort
Smith (administrative and editorial changes)

Consent Agenda

A. Resolution accepting special warranty deeds from Sebastian County for
property associated with the aquatics and softball field projects at Ben
Geren Regional Park

Resolution authorizing execution of amendment to donation agreement
(Harry E. Kelly Park)

Resolution accepting the project as complete and authorizing final
payment to Forsgren, Inc. for the Sunnymede Basin Neighborhood and
Ramsey Tributary Sewer Improvements ($117,987.29 / Utility Department
/ Budgeted — 2012 Sales and Use Tax Bonds)

Resolution amending Resolution No. R-149-10 regarding the issuance of
Industrial Development Revenue Bonds for Gerber Products Company

OFFICIALS FORUM ~ presentation of information requiring no official action
(Section 2-36 of Ordinance No. 24-10)
> Mayor

> Directors
> City Administrator

ADJOURN

June 4, 2013 Regular Meeting |
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RESOLUTION NO.

A RESOLUTION APPROVING AN APPEAL OF AN ADMINISTRATIVE DETERMINATION
REGARDING SECTION 27-704-4 OF THE UNIFIED DEVELOPMENT ORDINANCE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, THAT:

The Board of Directors hereby approves the appeal of RAM Outdoor Advertising of an
administrative determination denying applications for sign permits for 5700 Rogers Avenue and
7310 Rogers Avenue pursuant to Section 27-704-4 of the Unified Development Ordinance.

THIS RESOLUTION ADOPTED THIS DAY OF , 2013,

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

Qo™

No Publication Required
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RESOLUTION NO.

A RESOLUTION AFFIRMING THE ACTION OF THE PLANNING COMMISSION DENYING
THE APPEAL OF AN ADMINISTRATIVE DETERMINATION REGARDING SECTION 27-704-4 OF THE
UNIFIED DEVELOPMENT ORDINANCE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, THAT:

The Board of Directors hereby affirms the action of the Planning Commission which
denied the appeal of RAM Outdoor Advertising of an administrative determination of the
Planning staff denying applications for sign permits for 5700 Rogers Avenue and 7310 Rogers
Avenue pursuant to Section 27-704-4 of the Unified Development Ordinance.

THIS RESOLUTION ADOPTED THIS DAY OF , 2013,

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

No Publication Required




May 29, 2013

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: Appeal of Administrative Determination regarding denial of permits for Outdoor Advertising
Signs located at 5700 & 7310 Rogers Avenue

Mr. Wally Bailey read the staff report indicating that an appeal had been received from Mr. Troy Gaston
on behalf of RAM Outdoor Advertising relative to an interpretation of Section 27-704-4 (C) of the Unified
Development Ordinance regarding outdoor advertising signs. Mr. Bailey stated that irrespective of this
appeal concerning the language of the ordinance, staff contends that the proposed sign at 5700 Rogers
Avenue is not allowed due to the fact that there are already four (4) signs on the same side of the street
and the proposed sign is within 1,000 feet of an existing off site sign.

Mr. Troy Gaston, representing RAM Outdoor Advertising, was present to speak on behalf of this appeal.
Mr. Gaston stated that the Ordinance specifically states that all measurements are to be made along a
line parallel to the street and from the center of the closest support pole. He noted that this method of
measurement necessarily excludes signs on the opposite side of the street. Mr. Gaston noted that the
sign applications were incorrectly denied as there are not four (4) outdoor advertising signs within a mile
along a line parallel to the street measured from the center pole of the proposed locations. Mr. Gaston
stated that the Calico County sign faces South 56" Street and not Rogers Avenue which is a State
Highway and under the jurisdiction of the Arkansas Highway Commission. Mr. Gaston also stated that
any sign that is on a State highway must be permitted by the State Highway Commission and the Calico
County sign was not permitted by the State. Mr. Bailey noted that according to the State Highway
Department they did in fact permit the Calico County sign. Mr. Gaston also noted that to the extend the
city contends that the “statute mile” measurement specified by the Ordinance includes outdoor
advertising signs on either side of the street from the proposed location in the applications, RAM
believes that the Ordinance as written is unconstitutionally vague; specifically, the Ordinance’s language
on the measurement of the statute mile.

No one was present to speak in opposition to this appeal.

Following a discussion by the Commission, Chairman Griffin called for the vote on this appeal.
Commissioner Maurras questioned how this vote should be done. Mr. Bailey stated that if a
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Commissioner votes yes, they would be voting in support of the appeal and if they were to vote no, they
would not be supporting the appeal.

Chairman Griffin then called for the vote on the appeal. The vote was 8 opposed and 0 in favor.
Respectfully Submitted,

CITY PLANNING COMMISSION

Steve Griffin, Chairman
SG/lp

cc: File
City Administrator



WALTERS, GASTON, ALLISON & PARKER

Attorneys at Law Lity QE%EK

Highway 10 Spur West
1405 W. Center, 3" FL 20l3

Greenwood, AR 72936 El LED
E-mail: WaltLaw@waltlaw.net
*Also licensed in Oklahoma and Missouri
Bill Walters (1943-2013) Telephone 479-996-2100
Troy Gaston* Fax 479-996-2565

Derick Allison
Wayland A. Parker, Il
Michael N. Harry

Wednesday, May 08, 2013

City of Fort Smith

Sherri Gard, City Clerk
P.O. Box 1908

Fort Smith, Arkansas 72902

Dear Board of Directors,

This letter (“Notice Of Appeals™) serves to notify you pursuant The City of Fort Smith,
Arkansas Unified Development Code (“Code) that RAM Outdoor Advertising (“RAM?”) appeals
the denial of its applications for construction of new off-site advertising signs at 5700 and 7310
Rogers Avenue (“Applications™) as set forth in the letter from Wally Bailey, City of Fort Smith,
Planner, dated on or about April 11, 2013 (*Denial Letter”)(attached as Exhibit No. 1). This
appeal is filed with your office as being an “Appeal to the Board of Directors” of th Denial Letter
as provided by § 27-337-1. Also, Mr. Wally Bailey has instructed my office to provide this
notice to you.

RAM contends that the alleged basis for the Denial Letter is in contravention of the plain
language of the ordinance.

Section 27-704-4 states as follows:

No outdoor advertising sign structure of any size shall be permitted to be erected
closer than one thousand (1,000) feet from an existing outdoor advertising sign
structure which is larger than thirty-five (35) square feet in sign area. No more
than four (4) outdoor advertising sign structures (over thirty-five (35) square feet
in area) per statute mile are permitted. All measurements shall be made along a
line _parallel to the street_and from the center of the closest support pole.
(emphasis added)

The ordinance specifically states that all measurements are to be made along a line
parallel to the street and from the center of the closest support pole. This method of




measurement necessarily excludes signs on the opposite side of the street. The plain meaning of
the word “parallel” means “extending in the same direction, everywhere equidistant, and not
meeting.” MERRIAM-WEBSTER’S DICTIONARY (2013). Moreover, the express language of the
ordinance itself limits the measurement to a single line from the center of the closest support
pole. Given these parameters, it is clear that the statute mile measurement is necessarily limited
to the same side of the street as the proposed outdoor advertising sign location. Otherwise, the
measurement would then be made along multiple lines that are either perpendicular or diagonal
to the street from the center of the closest support pole or from multiple parallel lines, which is
prohibited by the express and plain language of the ordinance. Therefore, the Applications were
incorrectly denied as there are not 4 outdoor advertising signs within a mile along a line parallel
to the street measured from the center pole of the proposed locations.

To the extent the city contends that the “statute mile” measurement specified by the
ordinance includes outdoor advertising signs on either side of the street from the proposed
location in the Applications, RAM asserts that the ordinance as written is unconstitutionally
vague. Specifically, the ordinance’s language on the measurement of the statute mile is written
in such a manner that people of common intelligence must necessarily guess at its meaning and
differ as to whether it applies to outdoor advertising on the both sides of the street.

Finally, the Commissioners verbally stated that a sign on another street but visible from
Rogers Avenue is grounds for denying the appeal. In doing so the Commissioners
acknowledged the use of a subjective and arbitrary standard of “do we think there is clutter” as
ground for permit denial.

Accordingly, RAM respectfully requests that the Board of Director reverse the decision
as set forth in the Denial Letter and approve the Applications.

Please provide me notice of the meeting when this matter will be on the agenda.

Sincerely,
e T N\
/J )

Tm};- Gaston

TG:dd
cc: Craig Roberts




April 11, 2013

Mr. Troy Gaston
Attorney at Law
Highway 10 Spur West
1405 W. Center, 3™ Floor
Greenwood, AR 72936

Dear Mr. Gaston:
The Planning Commission denied the appeal of administrative determination regarding denial of
permits for Outdoor Advertising Signs located at 5700 & 7310 Rogers Avenue at their April 9,

2013, meeting.

If you have any questions concerning this matter. you may contact the Planning Department at

784-2216.
Sincerely,

W=

Wally Bailey
Director of Development
Services

Ip
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Planning Commission Meeting Minutes
April 9,2013

e Submittal of a sign permit application for staff review of any new signage.

e The altered existing driveway shall remain as a one way “entry only” driveway.

Chairman Griffin then called for the vote on the conditional use as amended. The vote
was 8 in favor and 0 opposed.

. Appeal of Administrative Determination regarding denial of permits for Outdoor
Advertising Signs located at 5700 & 7310 Rogers Avenue.

Mr. Wally Bailey read the staff report indicating that an appeal had been received from
Mr. Troy Gaston on behalf of RAM Outdoor Advertising relative to an interpretation of
Section 27-704-4 (C) of the Unified Development Ordinance regarding outdoor
advertising signs. Mr. Bailey stated that irrespective of this appeal concerning the
language of the ordinance, staff contends that the proposed sign at 5700 Rogers Avenue
is not allowed due to the fact that there are already four (4) signs on the same side of the
street and the proposed sign is within 1,000 feet of an existing off site sign.

Mr. Troy Gaston, representing RAM Outdoor Advertising, was present to speak on
behalf of this appeal. Mr. Gaston stated that the Ordinance specifically states that all
measurements are to be made along a line parallel to the street and from the center of the
closest support pole. He noted that this method of measurement necessarily excludes
signs on the opposite side of the street. Mr. Gaston noted that the sign applications were
incorrectly denied as there are not four (4) outdoor advertising signs within a mile along a
line parallel to the street measured from the center pole of the proposed locations. Mr.
Gaston stated that the Calico County sign faces South 56" Street and not Rogers Avenue
which is a State Highway and under the jurisdiction of the Arkansas Highway
Commission. Mr. Gaston also stated that any sign that is on a State Highway must be
permitted by the State Highway Commission and the Calico County sign was not
permitted by the State. Mr. Bailey noted that according to the State Highway Department
they did in fact permit the Calico County sign. Mr. Gaston also noted that to the extent
the city contends that the “statute mile” measurement specified by the Ordinance includes
outdoor advertising signs on either side of the street from the proposed location in the
applications, RAM believes that the Ordinance as written is unconstitutionally vague;
specifically, the Ordinance’s language on the measurement of the statute mile.

No one was present to speak in opposition to this appeal.

7

10



Following a discussion by the Commission, Chairman Griffin called for the vote on this
appeal. Commissioner Maurras questioned how this vote should be done. Mr. Bailey
stated that if a Commissioner votes yes, they would be voting in support of the appeal
and if they were to vote no, they would not be supporting the appeal.

Chairman Griffin then called for the vote on the appeal. The vote was 8 opposed and 0 in
favor.

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT

11. Variance #13-4-13; A request by Alvin Bradley for a variance from 25 feet to 7 feet
front yard setback located at 5109 Lovett Lane.

Ms. Brenda Andrews read the staff report indicating that the purpose of this variance
request is to allow the applicant to construct a carport to the front of his residence. Ms.
Andrews noted that the carport would be constructed of wood to resemble the home.

Mr. Alvin Bradley, 5109 Lovett Lane, was present to speak on behalf of this request.
No one was present to speak in opposition to the request.

Chairman Griffin then called for the vote on the variance request. Motion was made by
Commissioner Maurras, seconded by Commissioner Howard and carried unanimously to
amend this request to make approval subject to the carport following the roofline and
architecture of the existing home.

Chairman Griffin then called for the vote on the variance request as amended. The vote
was 8 in favor and 0 opposed.

12. Variance #15-4-13; A request by Bart Petray, agent for Sally Parker, for a variance
from 25 feet to 15 feet front yard setback located at 5610 South Enid Street. (patio
cover)

Ms. Brenda Andrews read the staff report indicating that the purpose of this variance
request is to allow the applicant to add a cover over an existing patio to the side of the
house which would be constructed of wood to resemble the house.

Mr. Bart Petray was present to speak on behalf of this request.




Memo

To: City Planning Commission

From: Planning Staff

Date: April 4, 2013

Subject: Appeal of Administrative Determination — Unified Development Ordinance —

Section 27-704-4 (C)

The Planning Department received an appeal from Mr. Troy Gaston on behalf of RAM Outdoor
Advertising. According to the UDO, any person not in agreement with the decision made by the
Director may appeal the decision within thirty (30) days to the Planning Commission. The appeal
concerns the interpretation of Section 27-704-4(C) of the Unified Development Ordinance regarding
outdoor advertising signs.

Enclosed are copies of the letter requesting the appeal from Mr. Gaston as well as the response from
Mr. Wally Bailey.

Irrespective of the appeal concerning the language of the ordinance, we contend the proposed sign at |
5700 Rogers Avenue is not allowed. There are already four (4) signs on the same side of the street and
the proposed sign is within 1,000 feet of an existing off site sign.

We have enclosed a map showing the existing and proposed signs and information from the 2001
ordinance amendments.

If you have any questions please do not hesitate to ask.




WALTERS, GASTON, ALLISON & PARKER
Attorneys at Law
Highway 10 Spur West
1405 W. Center, 3™ FL
Greenwood, AR 72936

3 E-mail: WaltLaw(@waltlaw.net
*A4lso licensed in Oklahoma and Missouri

Bill Walters Telephone 479-996-2100
Troy Gaston* Fax 479-996-2565
Derick Allison
Michael Harry

Wayland A. Parker, II

Friday, March 1, 2013

Mr. Wally Bailey

623 Garrison Ave.

Room 331

Fort Smith, Arkansas 72901

Dear Mr. Bailey,

This letter serves to notify you pursuant to section 27-337-1 of the City of Fort Smith,
Arkansas Unified Development Code (“Code) that RAM Outdoor Advertising (“RAM”) appeals
the denial of its applications for construction of new off-site advertising signs at 5700 and 7310
Rogers Avenue (“Applications”)(attached as Exhibit No. 1) as set forth in the letter from Bill
Striplin, City of Fort Smith, Planner, dated on or about February 7, 2013 (“Denial
Letter”)(attached as Exhibit No. 2). This appeal is filed with your office within 30 days of the

Denial Letter as provided by § 27-337-1. Also, the appeal of fee of $75 is enclosed with this
letter.

RAM’s Applications were improperly denied based on an incorrect application of section
27-404-4 of the Code. The Denial Letter specifically states the Applications “were denied due to
there already [sic] being 4 or more offsite advertising signs within a mile at those locations. (see
section 27-704-4(c)).” RAM contends that the alleged basis for the Denial Letter is in
contravention of the plain language of the ordinance.

Section 27-404-4 states as follows:

No outdoor advertising sign structure of any size shall be permitted to be erected
closer than one thousand (1,000) feet from an existing outdoor advertising sign
structure which is larger than thirty-five (35) square feet in sign area. No more
than four (4) outdoor advertising sign structures (over thirty-five (35) square feet
in area) per statute mile are permitted. All measurements shall be made along a
line_parallel to the street and from the center of the closest support pole.
(emphasis added)

QB




The ordinance specifically states that all measurements are to be made along a line
parallel to the street and from the center of the closest support pole. This method of
measurement necessarily excludes signs on the opposite side of the street. The plain meaning of
the word “parallel” means “extending in the same direction, everywhere equidistant, and not
meeting.” MERRIAM-WEBSTER’S DICTIONARY (2013). Moreover, the express language of the
ordinance itself limits the measurement to a single line from the center of the closest support
pole. Given these parameters, it is clear that the statute mile measurement is necessarily limited
to the same side of the street as the proposed outdoor advertising sign location. Otherwise, the
measurement would then be made along multiple lines that are either perpendicular or diagonal
to the street from the center of the closest support pole or from multiple parallel lines, which is
prohibited by the express and plain language of the ordinance. Therefore, the Applications were
incorrectly denied as there are not 4 outdoor advertising signs within a mile along a line parallel
to the street measured from the center pole of the proposed locations.

To the extent the city contends that the “statute mile” measurement specified by the
ordinance includes outdoor advertising signs on either side of the street from the proposed
location in the Applications, RAM asserts that the ordinance as written is unconstitutionally
vague. Specifically, the ordinance’s language on the measurement of the statute mile is written
in such a manner that people of common intelligence must necessarily guess at its meaning and
differ as to whether it applies to outdoor advertising on the both sides of the street.

Accordingly, RAM respectfully requests that the Planning Commission reverse the
decision as set forth in the Denial Letter and approve the Applications.

Pursuant to Sec. 27-337-1, please forward this notice of appeal to the Planning
Commission, and please provide me with notice of the hearing on RAM’s appeal of the Denial
Letter (c) before the Planning Commission at your earliest convenience.

Sincerely,
Tr&¢ Gaston

1G:dd
cc: Craig Roberts

AC.
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March 15, 2013

Mr. Troy Gaston |
Walters, Gaston, Allison & Parker |
Highway 10 Spur West
1405 W. Center, 3™ Floor |
Greenwood. AR 72936

Re:  Appeal Letter Dated March 1, 2013
Dear Mr. Gaston:

This letter acknowledges receipt of your letter of March 1, 2013, purporting to provide notice of
an appeal pursuant to Section 27-337-1 of the Fort Smith Municipal Code. The appeal purports
to be from the administrative action of the City of Fort Smith represented by the February 7,
2013, letter of Bill Striplin denying applications filed by RAM Outdoor Advertising for new
signs at 5700 Rogers Avenue and 7310 Rogers Avenue based on the provisions of Fort Smith
Municipal Code Section 27-704-4(c). We note that your letter incorrectly identifies the
substantive Code provision as Section 27-404-4.

If allowed by the Planning Commission, the appeal will be on the agenda of and heard by the
Planning Commission on April 9, 2013, at 5:30 p.m. in the Rose Room of the Creekmore Park
Community Center located at 3001 South “M” Street. A Planning Commission study session
will be held on Tuesday, April 2, 2013, at 11:30 a.m. at the same location.

The City of Fort Smith disagrees with the assertions of your letter of March 1, 2013, that the
administrative decision is in contravention of the language of controlling substantive provision.
The City of Fort Smith also disagrees with your assertion that the substantive provision is
unconstitutionally vague.

With reference to the applications here, the controlling substantive provision is set forth in the
second sentence of Fort Smith Municipal Code Section 27-404-4(c), which provides:

No more than four (4) outdoor advertising sign structures (over thirty-five (35)
square feet in area) per statute mile are permitted.

The language is not limited to one side of the affected street. Likewise, the measurement

provision of the third sentence of the Section does not restrict the application of the second
sentence to one side of the street. The third sentence describing measurement provides that

T g e A3 <
(479)
FAX (479) 784-2462
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measurement of the statute mile is to be made “along a line parallel to the street and from the
center of the closest support pole.” Read together, the provision prohibits installation of a new
sign in those situations where, within a statute mile along a street, there are at least four existing
sign structures when the statute mile is measured along a line parallel to the street. There is
nothing in that language which limits the application of the Section to one side of the street.

Moreover, the clear intent of the Section is established by the legislative history of the Section.
The previous Fort Smith Code Section (27-360(¢)) contained a distance limitation which was
applicable “on the same side of the road as measured along a line parallel to such road . . ..”
Language referring to “the same side of the road” was deleted from the current provision, and the
second and third sentences of Section 27-404-4(c) were substituted. Additional legislative
history, including a Interoffice Memo dated March 30, 2001, reflects an intentional adoption of
the limit to four of the number of billboards which may exist along any street per statute mile
(5,280 feet). The City of Fort Smith has consistently applied the limitation since the adoption of
Ordinance No. 32-01 on June 5, 2001.

Thank you for your attention to this matter.
Very truly yours,

Weallyfoley L

Wally Bailey
Director of Development
Services

WB/Ip




Appeal to the installation of 2 billboards

5700 & 7310 Rogers Avenue

: - 2 L (| e || By | e | = 1. s | 387 | e [P

Fq:lc 5 SPL T2 5 i: n.. ‘- 5 i : " 5 ‘9 g0, 21 Iz E > "_ﬂ?_: - ‘Zf; g ;—4. ; _l | I i_“ ‘Bllt—_? _{ "l—.-._'__ _IF§A

' _”,gﬂ_g_u % T o | SSST ',-.,,‘f_‘{ ik i 1|;!..;_a | [oolm] g s ik‘_-gfﬁ_ s

L W '8 B 7 l“ﬁ*t?'ﬂﬁﬂg & o8 .m'uaiﬁt’; [ | ng" Tie| i "} -

8 (2 . R ol 1o M2 g o | e
* & [ ulleleladsla] S e B !; “’J,' v

£ | il ol B’ o et N (R N R B I O B e e
w P4 2 - sTsr L AN F% -”:r%-:e-‘@-'zflp'..-M%JM{Z*# \i

W s i JUE B e A T = STST s s

o2 (| o it = ==

S 3:330135___23|I : 'ml|ﬁ“eq"f""wﬁfvw!wJﬂwglg‘f‘?

rfﬂ'u";‘,a?.'azg:-.‘? zz"“-“m’”. ﬂnml i bl ﬁi

= | |[(F [T ¥ s w ﬁSU'R-Z-SF-DPI ”“’"W'*H‘h%‘@ )i
o, ey oy ! 74 . =

o : o ® (=5 | 20|“le" | . SUST
S = | S wwfsnllgame[u{o wasx,m]a'

?'[tll'qr agminﬁmnm.?“_ : Xb. l

l‘m'ﬂa‘ ] e\ g ""*‘“‘%vﬁmﬂ' !

'!.q' | 5 II SVST » pES i ) | |

::I ‘ﬂ: ' J'ﬂmmlmm | W I:l.'l | . » ) |

(1 ® % ! = [ - .w 4 28-2? : ) Ftl‘ | l[urJ, ;
|8 2||"5'-"""53 9“|9°9483|a2|' |n w2 45 5 I'J
B ~ RIVIERA DR U L35 a5 il
|I_ ,'5‘_5'_'8 580 o1 62 &l (o4 on e | lee M 21 ﬂ'ﬂ fri

i 7 i |

_ |

1 ATLANFAST |
o ?i?afﬂﬂﬂ‘f’"

1R 77!57574?3?2 (&m0
{ L3 { T B2 Y H t | 1 %0 |
N RTINS il mmmmmwwg%‘“m“mipe'
( ¥ 1k '35, g | |
| oay | ¥ %5 BOSTON ST - |87
' I 08| foshoal Moz | 226
) 128 ﬁ"121m11n11ﬂ1'7 g k ,113.‘113.1“ I1ﬂ.mlmﬂ? 1o e | | 5 | : .
124 1 J“ — =1 1 e i £ | ~ I 1
s 1:012? lza'm 131:'131 i i 130/130/137 13811301190, _ 442 443 44145 190 =24 | ot
. i I (% g3 N
| hf -3-MF = | b~
/(1.8 m oy | i N e =) (&2 | © |
. -'-m 1 05194 15 w2 {1 ﬂawwo—loﬁuq;ﬁ;m ooy sl |z | 2 ‘ol
g8 i | |
| o 4] 1?5f|1?3 rmnzs rma § t—1 | 20
. 1] |m feoje fd A '
DAI LAS ST “* | *wZ*IBBH&‘I"BG ﬁﬂm 188_139,190:191! 218 : . 24 X
s [/ 4 DALLAS s TR (PR
ff 202 | !
a’“qu-;aam.rm‘u‘“wsm'lm? 3
/) " 216 o=
i 2 25 = bAl 28 s U
2 2/ fI /% '_ e 2 g mlnll LAS ST s P
.“q‘il : { . | -4 /4 I : 4 | |8 B a4z l—ﬁ! i 1 nb
[ ) | |t 3B 000t 20 7 8 | o . o4 N
ﬁ!fm e ] ."-i’r Q - ﬁﬂmm 28 .ff s 02 7 6 29 B [ (W8 ey | 2 2 10"’IT 1' o

2009 City of Fort Smith, AR. Printed on Mon Mar 18 2013 09:24:35 AM
17



Pro

Measure the dstance between multiple points on the ground

0.94 | Mies

Ram:5711

- |

-

18



116690001 -00002-01

C-2 A~ T 116690007 0000200

Callico County

Restaraunt




Line Path Pro

Measure the dstance between multile points on the ground

Wheel Measured 3,247 feet (0.614 Miles) from sign 5 to proposed
location

¥ | Mause Navigation

7310
Rogers

Location




ORDINANCE NO, 32- 0/

AN ORDINANCE AMENDING SECTION 27-360
OUTDOOR ADVERTISING SIGNS OF THE
FORT SMITH ZONING ORDINANCE

BE IT ORDPAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, THAT:

SECTYON 1: Section 27-360 (b) and (c) of the Fort $mith Municipal Code is hereby

amended to read as follows:

(b)  Outdoor advertising signs are permitted in all Industrial zones and in Commercial-
4-P, Commercial-5 and Commercial-6 zones. They may be permitted in Open-1
zones if the Planning Commission approves the specific location.

(c)  No outdoor advertising sign structure of any size shall be permitted to be erected
closer than one thousand (1,000) feet from an existing outdoor advertising sign
structure which is larger than thirty-five (35) square feet in sign area. No more
than four (4) outdoor advertising sign structures (over 35 square feet in area) per
statute mile are permitted. All measurernents shall be made along a line parallel to
the street and from the center of the closest support pole.

SECTION 2: There is hereby added to Section 27-360 of the Fort Smith Municipal Code

the following subsection (£):

® V-type outdoor advertising signs are not permitted.

SECTION 3: EMERGENCY CLAUSE: It is hereby found and determined that the
adoption of the amendments to the outdoor sign regulations of the Fort Smith Zoning Ordinance
of the City of Fort Smith, Arkansas, is necessary for the proper regulation of uses of property
within the City of Fort Smith, so that an emergency is declared to exist requiring that additional

density restrictions must be placed in immediate effect to protect the health, safety and welfare of

e
K
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the inhabitants of the City. Therefore, the provisions of this Ordinance are hereby made
immediately effective, as of the date of approval of this Ordinance.

— (R
PASSED AND APPROVED THIS S~ DAY OF JUNE, 2001.

APPROVED:

Mayor

ATTEST:

Conde, Lemls

City Clerk
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{. INTER-OFFICE Memo

Te: Bill Harding, City Administrator

From: Wally E. Bailey, Director of Development & Construction
Date: May 31, 2001

Subject; Zoning Ordinance Amendments

On Tuesday, May 8, 2001, the Planaing Commission voted unanimously to recommend
amendments to Section 27-360 (Outdoor Advertising Signs) of the Fort Smith Zonng Code.
Before the Planning Commissioners voted at the May 8%, meeting the Planning Commission
discussed the proposed amendments at two study sessions on April 4, 2001 and May 2, 2001,
We also had two public hearings on April 10, 2001 and May 8, 2001.

The Board of Directors passed and approved Ordinance No. 17-01 that established a temporary
moratorium on the acceptance of billboard construction permits. The purpose of the moratorium
was because of the noticeable increase in permit applications the staff requested some time to
review our current regulations conceming the placement of billboards in the City. The moratorium

Q was used to prevent a rush on permits that might take place while we were reviewing the current
Ordinance.

Representatives from several outdoor advertising companies were at the public hearings and gave
the Planning Comuvission input concerning the proposed regulations. Some companies
commented that we should not use the 1,000 feet distance between signs. They recommended we
use the 500 feet distance between signs since the State of Arkansas uses this dimension on State
Highways.

The Planning Commission decided to continue with the 1,000 feet distance on all roads, streets
and highways except interstate highways. The current ordinance has a paragraph that mirrors the
Arkansas Highway Department requirements. The Plannmg Commission decided to not amend
that section of the Ordinance but te continue to allow signs along the interstate highways to
comply with the 500 feet spacing. Section 27-360(¢) of the existing ordinance governs signs on
intetstate highways. —
/',..--“"_"‘H-H,.
!; The following items represent a summary of the proposed amendments:

{

’CJQPminbmon on new outdoor advertising signs in Commercial-2 zones,

{‘\ \'{\}' #Increase the spacing between billboards from 300 feet to 1,000 feet between outdoor \
i advertising signs. \
mi #No more than four (4) outdoor advertising signs per statute mile are permitted. !

\___JII_Iu”bmon on V-type outdoor advertising signs. P




[ bave enclosed the March 30, 2001, memorandum I sent to the Planning Cormission, a copy of
the existing ordinauce, a copy of the April 10" public hearing minutes, and a copy of the May 8%
public hearing minutes. The Planming Commissioners has not approved the May $th minutes and
will not be reviewed until the Planning Commission meeting on June 12, 2001,

Please let me know if you need more information or if we need to discuss this matter.
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INTER—OFFICE Memo

Ta: Planoing Commission

From: Wally E. Bailey

Date: March 30, 2001

Subject: Outdoor Advertising Signs (Billboards)
Zoning Code Amendments

The Planmng Department staff has become aware of a potenual prolxferation of outdoor
advertising signs (billboards) in the City. Becanse of changes in the ownership of local billboard
companies and a noticeable increase in permit applications, we are proposing a review of our
current Ordinance requzrements to provide some additional restrictions on the number of
billboards and zoning districts m which we aflow them..

We have asked the Board of Directors to pass an Ordinance that will establish 2 moratorium on
permuts for billboard construction for a two-month period. During the moratorium period, the
Planming Commmssion and staff will be conducting public hear.mg{s) to develop a recommendation
that will be forwarded to the Board of Directors.

Our proposed amendments (which are attached) are a resuit of 2 meeting the staff had with Bob
Sadler of Eller Media. Jerry Canfield, City Attorney, 'has reviewed the proposed amendments,
The significant changes incinde the increase of separation between billboards from three limdred
300 feet (a pypical city block) to one thousand (1,000) feet; a fimit of four (4) billboards per
statute mile (5,280 feer); remove the Commersial-2 zones from the list of approved zoues for
billboards; establish a metbod for measuring the distances between billboards; and prohibit V-type’
biﬂhoarr}s

We are proposing the removal of Commercial-2 zones from the list of approved: zones becanse
these zones are established for business activities that are found at the edge of residential areas.
In these zones it is important that development be separated as nmxch as possible visually and
physically from nearby residential zones. The following list shows the more significant blocks of
Commercial-2 zoning in the City:

#Dadson Avenue South 12* to South Greenwood Avenue
#North A and North B North 13® to North 23

$Rogers Averme North 13® to May Avenue

9 Greenwood Avemme North L to Dodson Aveme.

@Grand Aveme - North 21" to North 42

®North O Street North 33" to North 41%

#Many spot zones throughout the City




'. The current method of measuring the separation between signs says that the required separation
' shall be on the same side of the road as measured along a line parallel to the road. ‘This wording
allows billboards to be closer than the current three (300) feet if the billboards are on opposite

sides of a road.

The best example I can give you 10 see the need for us to modify the current Ordinance is for you
to look at how the Ordinance currently allows biflboards for Dodson Avenmue. The current
Ordinance will allow a billboard every three hundred (300) feet or every block and you can put
billboards on both sides of the street that couid be sbity (60) feet apart. (The right of way width
Jor most of Dodson Avenue is sixty (60) feet.)

Please let me know if you have any questions or comments on this item,




@ Proposed Amendments to Section 27-360 (Outdoor Adverfising Sizns)
: of the Fort Smith Zoning Code

The underfined words are new text and the strike through words represent defeted text.

(b)  Outdoor advertising signs are permitted in all Tndustrial zones and in Commercial-4-P,
Commerciai-5 and Commeraal-6 zones. %ermfdm-ptrmrm:&menmmmi:%m
ﬁmwetyn%ﬁmrﬂr They may be permitted in Open-1 z

if the Planning Commission approves the specific location.

(e)  No outdoor advertising sign structure of any size shall be permitted to be erected doser
than three-hmudred(366)-feet one thonsand (1,000) feet to_from an existing outdoor
advertising sign structure which is larger than thirty-five (35) square feet in sign area. on

back-signs. No more than four (4) outdoor advertising sign structures (over 35 square
fest in area) per stahute mile are permitied  All measurements shall be made alons a line
parallel to the street and from the ceuter of the closest support pols,

Vy $3) V-type outdoor advertising signs are not permitted.
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Planping Commission Minutes
April 19, 2001

Itﬁuﬁtsthennmberofbﬂﬂ)bm'dsperstannemﬂe, which is 5,280 feet, to four (4)
billboards. It would remove the Commercal-2 zones from the fist of approved zones for
billboards and it would establish 2 method for measuring the distances between biflboards. .
This wouild disallow the installation of billboards enhcthsidesofasuworlﬁghww. It
alsoprohﬂﬁtsv-typebﬂlhnmﬁs, ' S

£8e areas which would be inciuded in fhis proposal would be Dodson Aveme fea South
12* Street to South Greenwood; North “A” and “B” Streets from North 13" Street 1o
North 23™ Street: Gresnwood Avenne from Narth “L” to Dodson,

Mr. Baﬂcyalso.simdthatmmmmingasépamim.hmmnsigm, tﬁepﬂﬁtﬁﬂﬂtm@

g

|\

=



be made clearisihatthereqlxiradsepmzﬁuninthc existing Ordinance actually allows
billboards to be placed on both sides of the street and the distance is measured parallel to _
theroad. The proposed Ordinance does not allow this. y

M. Bailey noted that probably the best exampie he could provide to show the need for
this Ordinance to be modified is to use Dodson Avenue as an example, The current.
Ordinance wouid allow a billboard every three hundred (500) feet, or every City biock,
and billboards could be placed on both sides of the street that could tie essentially sixty (6)
o feet apart, wixich is the typical right-of-way width of Dodson Avenne. For these and other
reasons, the City feels that it is necessary to begin to address this issue of billboards.

M. Bailey brought to the attention of the Plamming Commission and audience that
paragraph (e) pertaining to owtdoor advertising signs along an interstate highway would
contioue to allow billboards to be instafled no closer than five nmdred (500) féet to any
other similar type sign structure on the same side of the right-of-way. Mr. Bailey noted
that this is the Arkansas Fighway Department’s reguiations for spacing for billboards and
that is why it is in the Qudinance. That is not to say that after the public hearing, if you so
desired, this could be increased to 1,000 feet. ‘

Mr. Gary Johnson of Nation Qutdoor Advertising, 2 Tulsa-based company, objected to
the 1,000 foot spacing between outdoor signs that is part of the amended ordinance. M.
4;. Johnson stated that the 500-foot limit that currenily applies to signs on state and interstate
- highways is sufficient for 2 selective program of enforcement. Mr. Johnson noted that
doubling the limit would virtually stop alt of it.

Mr. Johnson, whose company has secured permits for a mumber of billboards in the City,
but so far erected aone, said all of those approved would meet the state requirements of
500 feet and several of those he planned to errect would be less than 1,000 feet apact. It
was noted that the proposed changes would not apply to billboards already erected or
permitted under existing rules.

Mr. Johnson stated that the regulations were drafted with input by a répresentative of Effer

- Media, a localty-based billboard company that had its origins as Donrey Cutdoor
Advertising. e noted that Eller has tons of billboards in Fort Smith and suggested they
were proposed in order to keep us from buildiog other structures in the City.

Chairraaa Mulson noted that the regulations were proposed becanse of the increased
activity and becanse of a generat dislike of billboards in the City.

M. Bailey noted that it was becanse of the marked increase in permit requests.

M. Bab Sadler stated that he came to the City with suggested changes in regulations after
Q a legal fight over billboards in Bentonyille resulted in a plan under which the signs will be

W\




reduced to 120 square feet over a four year period. This would put us ail out of business.
He also stated that the Van Buren City Council is considering a similar type Ordinance and
he felt some regulation would be a lot better than becoming virtually eliminated in a four-
year period. He noted that under the restrctions of the new ordinence, Eller Media world
be living with the same restrictions as others, ;

Mr. Joe Garner, Vice-President and Southwest region general manager for Bressier
Qutdoor of ¥risco, Texas, was also present to voics his opinions relative to this issue. He
agreed that the City should use State standards tts sign spacing.

Mr. David Harmis, 2025 Sounth “V” Street, aiso spoke in opposition to the proposed
changes i the Ordinance. Mr. Harrs stated that he felt that Commission would be
attempting to regulate free enterprise, as these billboards are edncational aud spur the
economy, Mr. Harris also noted that he has trouble in remembering when the last time
was that the Commission demied any sign variances in the past.

Following a discussion by the Commission, they suggested oxdipances and regalations
from other cities comparable to Fort Smith be examined to detetmine how they regulate
billboards. They also requested the bilboard company oﬁimals assist the City i gathering
this information.

Mr. Bailey noted that another hearing on this issue would be held once this information is
received. He stated that the City’s 60 day moratorium on issuing siga permits Jeaves the
Commission 2 compressed schedule in which to operate and noted that 2 hearing wight be
held before the next regdarly scheduled Planning Commmission meeting.

Mecting Adjomrned!
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{arti:heluwinmwicﬁmwith ontdoor advertis-
Ing 9igos as a permitted yse, .

planafthedty"crmetSmitb_Theymzy_be
Pexmitied in open-1 zemes if the plauning eommis-
Sion approves the specific location, R

K ‘i. (e} No outdoar advertising sign structmre of
anysizeshnﬂhepermithedtobemddme:‘
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homndred (300) square feet, exvept that with spe-
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right-af-way of an interstate highway, no outdoor
advertising sipn structure designed to he peima-
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{Ord. No, 3381, ag amended, § 16-10(¥), 11-1-76)




11,

Planning Commission Minutes
May 8, 2001

Public Hearing - Zoning Ordinance Amendments - Qutdoor Advertising Signs
(Billboards)

M. Cathcart stated that this is the Commission’s second public hearing on the proposed
new billboard regulations.

M. Cathcart noted that the items that were addressed at last month’s Public Hearing
included disallowing outdoor advertising signs in Comnmercial-2 zones; increasing the
distance between billboards from 300 feet to 1,000 feet; changing the way distances are
measured to prohibit billboards along both sides of a street and to prohibit V-type
billboards.

Some of the additional issues discussed earlier by the Coramission in their study session
were amortization and phasing out billboards now located in C-2 zones, llumination
restrictions and a requirement that billboards be erected on a single pole.

Mr. Cathcart noted that aithough Commission members had discussed possibly placing
additional regulations on signs, city staff is recommending moving forward on what was
originally proposed due to the fact that the City Directors have adopted a 60-day
moratorium on accepting billboard applications which will expire on June 4™, Mr.
Catheart stated that something needed to go to the Boaxd prior to this expiration date. He
noted that if the Commission wishes to address additional items, an extension could be
requested.

Comunissioner Mulson stated that he was in favor of forwarding to the Board of Directors
what was originally proposed and revisiting the additional amendments that have been
discussed at a later Planning Commission meeting.

Vice-Chairperson Bridges stated that he felt the Commission needed to take action as
soon as possible 5o people can be allowed to contitiue their businesses and operate. This
may not be as exact as we would make it if we had six months to work on it, but the basic
proposals are not detrimental and contain the spirit of what we are working toward.

Mr. David Vandergriff, an attorney representing Nation Outdoor Advertising and Bressler
Qutdoor Advertising stated that the proposed changes would grant 2 monopely to Eller
Media, the cutdoor advertising company that recently acquired Donrey Outdoor
Advertising. Mr. Vandergriff also noted that increasing the minimum distance between
billboards would restrict the ability of numerous property owners to lease their land to
companies trying to enter the market.

10
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Following further discussion by the Comunission, motion was made by Commissioner
Mulson, seconded by Commissioner Armbruster and carried nanimously to forward the
following proposal to the City Board of Directors for final action:

Prohibit new billboards in Comimercial-2 zones

Increase from 300 feet to 1,000 feet the space between billboards

Change the way msta.nces are measured to prohibit billboards along both sides of a
street,

Prohibit V-type billooards

‘No more than four (4) outdoor advertising sign structures (over 35 square feet in
area) per statute mile are permitted.

Meeting Adjourncd!
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ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 15-5-13 to rezone certain properties hereinafter described, and, having considered
said request, recommended on May 14, 2013, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1: That the following properties to-wit:

Umarex Addition, Lot 1
more commonly known as 7700 Chad Colley Boulevard, should be, and is hereby rezoned from
Not Zoned to Industrial Light (I-1) by Classification.

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF ,2013.

ATTEST: APPROVED:

City Clerk Mayor

Approved as to form:

Qul*

Publish One Time




May 29, 2013
Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: A request by Travis Brisendine, agent for Umarex USA, for a zone change from Not
Zoned to Industrial Light (I-1) by Classification located at 7700 Chad Colley Boulevard.

On May 14, 2013, the City Planning Commission held a public hearing to consider the above
requests.

Ms. Maggie Rice read the staff report indicating that the purpose of this request is to allow for an
expansion of the existing Umarex USA facility and an increase in parking spaces for the
employee parking lot. Mr. Rice stated that a neighborhood meeting was held on Thursday, May
9,2013, at 7700 Chad Colley Boulevard with the applicant and city staff being the only persons
in attendance.

Mr. Travis Brisendine was present to speak on behalf of this request.

No one was present to speak in opposition to the request.

Chairman Sharpe called for the vote on the rezoning request. Motion was made by
Commissioner Spearman, seconded by Commissioner Parks and carried unanimously to amend
this request to make approval subject to all construction being built in accordance with the

development plan as submitted.

Chairman Sharpe then called for the vote on the rezoning request as amended. The vote was 8 in
favor and 0 opposed.

The Planning Commission hereby certifies this zoning map amendment to the Board of Directors
in accordance with A.C.A. 14-56-422.

Respectfully Submitted,

CITY PLANNING COMMISSION

Marshall Sharpe, Chairman
MS/Ip

ce: File
City Administrator

Printed on 100% Recycled Paper




Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: April 30,2013

Re:  Rezoning #5-5-13 - A request by Travis Brisendine, agent for Umarex USA, for Planning
Commission consideration of a zone request from Not Zoned to Industrial Light (I-1) by
classification at 7700 Chad Colley Boulevard (Companion to item # 3)

LOT LOCATION AND SIZE

The subject property is located on the west side of Chad Colley Boulevard between Roberts
Boulevard and Custer Boulevard. The tract contains an area of 27 acres with approximately
1,332 feet of street frontage along Chad Colley Boulevard.

REQUESTED ZONING

The proposed zoning on this tract is Industrial Light (I-1).
Characteristics of this zone are as follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORLI) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.

Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling

af
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center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet
(1+1)
Maximum Lot Coverage -

75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is not zoned and is undeveloped.
The area to the east is not zoned and is developed as an animal food processing plant.
The area to the south is not zoned and is undeveloped.

The area to the west is zoned Residential Single Family High Density (RS-4) and is
undeveloped.

LAND USE PLAN COMPLIANCE

The Chaffee Crossing Redevelopment Plan currently classifies the site as Mixed Use:
Industrial/Office. This classification is intended to guide the appropriate development of non
residential uses with a larger community context, establish a strong street presence, and promote
parking on the sides and rear of the buildings. Approval of the zone change will not conflict
with the goals and objectives of the Chaffee Crossing Redevelopment Plan.

PROPOSED ZONING

The current subject property was not zoned during the initial development. The requested
zoning will allow for an expansion of the existing facility and an increase in parking spaces for
the employee parking lot.

A
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STAFF COMMENTS AND RECOMMENDATIONS

The Industrial Light (I-1) zoning district is proposed to allow the existing business to conform to
the zoning code.

Section 27-430 of the Unified Development Ordinance states the purpose of the Industrial Light
(I-1) zoning district is to provide for a mixture of light manufacturing, office park, research and
development, and limited retail/service retail land uses in an attractive, business park setting.

A neighborhood meeting was held Thursday May 9", 2013 at 7700 Chad Colley Blvd. The
applicant and city staff were the only persons in attendance. A copy of the attendance record and
meeting summary are enclosed.

If the Planning Commission is inclined to approve the application, we recommend a condition
that all construction must be built in accordance with the submitted Development Plan.

A
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

2. Address of property: 7700 Chad Colley Boulevard

3. The above described property is now zoned: Not zoned

4, Application is hereby made to change the zoning classification of the above described
propertyto  I-1 by Classification

(Extension or classification)

S, Why is the zoning change requested?

Property is Chaffee Crossing and was not zoned during the

initial site development.

6. Submit any proposed development plans that might help explain the reason for the request.

Teans [Spszupin

Owner or Agent Name
(please print) Owner

75 5o _J00b4 "
Owner or Agent Mailing Address / /Z_/

452_/?3—3 Agent

Signed:

Owner or Agent Phone Number




Rezoning #5-5-13: From Not Zoned to Industrial Light (I-1)
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Development Plan: Umarex Expansion

7700 Chad Colley Boulevard
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Memorandum

To: Project File

cc: City of Fort Smith Planning Dept., Clay McGill
From: Travis Brisendine, P.E.

Date:  May 9, 2013 (4:00 P.M. at Project Site)

Re: Neighborhood Meeting

In Attendance:

Morrison-Shi Engineers

Travis Brisendine

City of Fort Smith Planning

Tom Monaco

Citizens

None

Meeting Summary:
Notices were sent to all adjacent and contiguous landowners during the application process. No
citizens attended the meeting.

NOTE: Morrison-Shipley did NOT receive any phone calls regarding the project following the
mailing of notices to adjacent landowners.




ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended
the meeting.

Meeting Location / 7 OO & /’} A C/ o //@ 7
Meeting Time & Date -/ © O S‘/(} //3

Meeting Purpose ’JZQ_C—Q e S JD.Q_ J g/d/ﬁxm v, 7 —?/ AN

NAME ADDRESS PHONE #

I ﬁ;ns /77;25:@1«12; J0 oy /00/{{, 25 $83 49728
2 Aoy Marupes C sry 784 g2/ &
3.

4,

5;

6.

T

8.

9.

10.

11.

KRG



@

Mars Petcare US BK Electric Bellweather Industries
315 Cool Springs Blvd. P. 0. Box 10567 11318 Highway 71 South
Franklin, TN 37067 Fort Smith, AR 72917 Fort Smith, AR 72916

49



Planning Commission Meeting Minutes
May 14, 2013

possibly streamlining the appeal process for temporary use permits and the
recommendation will be brought back to the Planning Commission when
research is complete.

e Currently, the Industrial Design Standards apply to projects on major arterial
streets only. Staff is proposing to add boulevards, the only additional street
classification higher than a major arterial to this requirement. The appearance
of major arterials and boulevards is important as mentioned within the
Comprehensive Plan as these streets are typically highly visible and traveled
frequently.

e The appeal process within the Appeals of Administrative Decisions section of the
code needs further clarification and staff has utilized the same language that is
present in other development applications.

e The appeal/vested rights section of Appendix B, the fee chart, needed further
clarification.

No one was present to speak either in favor or in opposition to the Unified Development
Ordinance Amendments.

Chairman Sharpe then called for the vote on the Unified Development Ordinance
amendments. The vote was 8 in favor and 0 opposed.

Rezoning #5-5-13; A request by Travis Brisendine, agent for Umarex USA, for a zone
change from Not Zoned to Industrial Light (I-1) by Classification located at 7700 Chad
Colley Boulevard. (companion item to item #3)

A request by Travis Brisendine, agent for Umarex USA, for development plan approval
of an expansion to the Umarex USA headquarters located at 7700 Chad Colley

Boulevard. (companion item to item #2)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is
to allow for an expansion of the existing facility and an increase in parking spaces for the
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employee parking lot. Ms. Rice stated that a neighborhood meeting was held on
Thursday, May 9, 2013, at 7700 Chad Colley Boulevard with the applicant and city staff
being the only persons in attendance.

Mr. Travis Brisendine was present to speak on behalf of these requests.

No one was present to speak in opposition to the requests.
Chairman Sharpe then called for the vote on these requests.

. Rezoning #5-5-13; A request by Travis Brisendine, agent for Umarex USA, for a zone
change from Not Zoned to Industrial Light (I-1) by Classification located at 7700 Chad
Colley Boulevard. (companion item to item #3)

Motion was made by Commissioner Spearman, seconded by Commissioner Parks and
carried unanimously to amend this request to make approval subject to all construction
being built in accordance with the development plan as submitted.

Chairman Sharpe then called for the vote on the rezoning request as amended. The
vote was 8 in favor and 0 opposed.

A request by Travis Brisendine, agent for Umarex USA, for development plan approval
of an expansion to the Umarex USA headquarters located at 7700 Chad Colley
Boulevard. (companion item to item #2)

Motion was made by Commissioner Parks, seconded by Commissioner Newton and
carried unanimously to amend this request to make approval subject to the following:

e All construction must be approved by the Chaffee Crossing — Design Review
Committee

e All construction must be built in accordance with the submitted development
plan.

e The conceptual development plan that has been submitted will be further
reviewed for all codes and ordinances when a more detailed plan is submitted
for a building permit. The Planning Commission approval of the development

plan does not waive or provide any variances for any codes or standards
required for development.




Chairman Sharpe then called for the vote on the development plan as amended. The
vote was 8 in favor and 0 opposed.

Rezoning #6-5-13; A request by Mike Liyeos, agent for SB Bonner Trustee, et al, for a
zone change from Transitional (T) to Commercial Heavy (C-5) by Extension, located at
8100 Rogers Avenue. (companion item to item #5)

. Arequest by Mike Liyeos, agent for SB Bonner Trustee, et al, for development plan
approval of a retail development located at 8100 Rogers Avenue. (companion item to
item #4)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is
to allow the entire property to be developed in a consistent manner. Ms. Rice stated
that a neighborhood meeting was held on Monday, May 13, 2013, onsite.

Mr. Kevin Barnes with Quattro Development was present to speak on behalf of these
requests. Mr. Barnes stated that they would comply with all issues relative to this
project. Mr. Barnes noted that he had met with the Engineering Department and the
current site plan as submitted is 99.9% accurate with the exception of possibly have to
relocate some landscaping.

No one was present to speak in opposition to these requests.
Commissioner Howard questioned Mr. Barnes as to the possible tenants that would be
occupying this facility. Mr. Barnes stated that there would be a Popeye’s restaurant, a

mattress company, Cox, as well as Aspen Dental.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
items.

Rezoning #6-5-13; A request by Mike Liyeos, agent for SB Bonner Trustee, et al, fora
zone change from Transitional (T) to Commercial Heavy (C-5) by Extension located at

8100 Rogers Avenue. (companion item to item #5)

Chairman Sharpe called for the vote on the rezoning request. The vote was 8 in favor

and 0 opposed.




ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 6-5-13 to rezone certain properties hereinafter described., and. having considered
said request, recommended on May 14. 2013, that said change be made:
NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:
SECTION 1: That the following properties to-wit:
A part of the Southeast Quarter of the Northwest Quarter of Section 30. Township 8 North, Range
31 West, Sebastian County. Arkansas. being more particularly described as follows. to-wit:
Beginning at a point which is N §71 6°30"W, 434.60" from the Southeast corner of said forty
acre tract, said point being a set iron pin and running thence N 87:16°30"W 335.40" to a set iron
pin, thence N 02°44°30"E, 188.90°, thence S 58247°547E, 381.50°, thence S 02:43°30"W, 7.00°
to the point of beginning, containing 0.75 acres, more or less.
more commonly known as 8100 Rogers Avenue, should be, and is hereby rezoned from
Transitional (T) to Commercial Heavy (C-5) by Extension. subject to the development plan
approved by the Planning Commission May 14, 2013.
The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF . 2013.

ATTEST: APPROVED:

City Clerk Mayor
Approved as to form:

Publish One Time




May 29, 2013

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re:  Rezoning #6-5-13: A request by Mike Liyeos, agent for SB Bonner Trustee. et al, fora
zone change from Transitional (T) to Commercial Heavy (C-5) by Extension located at
8100 Rogers Avenue.

On May 14, 2013, the City Planning Commission held a public hearing to consider the above
rezoning request.

Ms. Maggie Rice read the staff report indicating that the purpose of this request is to allow the
entire property to be developed in a consistent manner.

Mr. Kevin Barnes with Quattro Development was present to speak on behalf of this request. Mr.,
Barnes stated that they would comply with all issues relative to this project.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the rezoning
request. The vote was 8 in favor and 0 opposed.

The Planning Commission hereby certifies this zoning map amendment to the Board of Directors
in accordance with A.C.A. 14-56-422.

Respectfully Submitted,

CITY PLANNING COMMISSION

Marshall Sharpe, Chairman
MS/Ip

cc: File
City Administrator

Printed on 100% Recycled Paper 54
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: April 30,2013

Re:  Rezoning #6-5-13 - A request by Mike Liyeos, agent, for Planning Commission
consideration of a zone request from Transitional (T) to Commercial Heavy (C-5) by
extension at 8100 Rogers Avenue Companion to item #5

LOT LOCATION AND SIZE

The subject property is on the south side of Rogers Avenue, west of Massard Road. The tract
contains an area of 2.46 acres with approximately 367 feet of street frontage along Rogers
Avenue.

EXISTING ZONING

The existing zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

S A
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Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

REQUESTED ZONING

The requested zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%

Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet

13
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Rear Yard Setback - 20 feet

Side/Rear (adjoining SF Residential District/Development) — 30 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Commercial Heavy (C-5) and are developed as Lowes and
Aaron’s Sales & Lease.

The area to the east is zoned Commercial Heavy (C-5) and is developed as AT & T.
The area to the south is zoned Transitional (T) and is developed as Mercy Clinic.

The areas to the west are zoned Commercial Heavy (C-5) and are developed as a furniture store
and Taco Bell.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as General Commercial. This
classification is intended to provide opportunities for business transactions and activities, and
meet the consumer needs of the community. Approval of the zone change will not conflict with
the goals and objectives of the Unified Development Ordinance.

PROPOSED ZONING

The majority of the property is zoned Commercial Heavy (C-5) while the remainder is zoned
Transitional (T). Rezoning the Transitional area to Commercial Heavy will allow the entire
property to be developed in a consistent manner.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting will be held Monday, May 13, 2013 onsite. A summary of that
neighborhood meeting will be given at the Planning Commission meeting.

Staff recommends approval of the rezoning contingent upon approval of the companion
development plan.




& @ Rea#(-5-13

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

L. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

See Attached,

8100 Rogers Avenue

2. Address of property:

3. The above described property is now zoned: z
4, Application is hereby made to change the zoning classification of the above described
property to C-5 by Classification

(Extension or classification)

5. Why is the zoning change requested?

The majority of the property is zoned C-5 while the remainder

is zoned T. Rezoning the T area to C-5 will allow the

entire property to be developed in a consistent manner,

6. Submit any proposed development plans that might help explain the reason for the request.

Quattro Development, LLC Signed:

lZcu,-'ﬂ Bues Attn: Mike Liyeos

¢30- 2a\-(CY4T¢ Owneror Agent Name _
(please print) Owner
1100 Jorie Blvd, Suite 238
Oak Brook, IL 60523 or

Owner or Agent Mailing Address 21 - IA’CZ\’\_:—.,
1/1

Agent

(630) 891-6473

Owner or Agent Phone Number




' Associates, P.A.

Civil Engineers Professional Land Surveyors

524 W. Sycamore Street Suite #4 Fayetteville, AR 72703
PH: 479-443-4506 * FAX: 479-582-1883

http://www.blewinc.com

T-1 ZONING DESCRIPTION:

A PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SECTION 30, TOWNSHIP 8 NORTH, RANGE 31 WEST, SEBASTIAN
COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS N87°16'30"W 434.60'
FROM THE SOUTHEAST CORNER OF SAID FORTY ACRE TRACT, SAID
POINT BEING A SET IRON PIN, AND RUNNING THENCE N87°16'30"W
335.40' TO A SET IRON PIN, THENCE N02°44'30"E 188.90', THENCE
S58°47'54"E 381.50', THENCE S02°43'30"W 7.00' TO THE POINT OF
BEGINNING. CONTAINING 0.75 ACRES, MORE OR LESS.
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Rezoning #6-5-13: From Transitional (T) to Commercial 0
Heavy (C-5) —+
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Aaron Rents
8117 Rogers Avenue
Fort Smith, AR 72903

Express Lube
3500 Massard Road
Fort Smith, AR 72903

Ryan’s Steakhouse
3600 Massard Road
Fort Smith, AR 72903

Taco Bell
7910 Rogers Avenue
Fort Smith, AR 72903

Anderson’s Plaza Shopping Center
8201 Rogers Avenue
Fort Smith, AR 72903

Wendy's
8210 Rogers Avenue
Fort Smith, AR 72903

Mercy Clinic
3501 W.E. Knight Drive
Fort Smith, AR 72903

Sweet Bay Coffee Company
7908 Rogers Avenue
Fort Smith, AR 72903

Massard Shell
8239 Rogers Avenue
Fort Smith, AR 72903

Alltel
8200 Rogers Avenue
Fort Smith, AR 72903

Rogers Avenue Storage
7912 Rogers Avenue
Fort Smith, AR 72903

Geno’s Pizza
7906 Rogers Avenue
Fort Smith, AR 72903
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Planning Commission Meeting Minutes
May 14, 2013

Chairman Sharpe then called for the vote on the development plan as amended. The
vote was 8 in favor and 0 opposed.

Rezoning #6-5-13; A request by Mike Liyeos, agent for SB Bonner Trustee, et al, for a
zone change from Transitional (T) to Commercial Heavy (C-5) by Extension, located at
8100 Rogers Avenue. (companion item to item #5)

- Arequest by Mike Liyeos, agent for SB Bonner Trustee, et al, for development plan

approval of a retail development located at 8100 Rogers Avenue. (companion item to
item #4)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is
to allow the entire property to be developed in a consistent manner. Ms. Rice stated
that a neighborhood meeting was held on Monday, May 13, 2013, onsite.

Mr. Kevin Barnes with Quattro Development was present to speak on behalf of these
requests. Mr. Barnes stated that they would comply with all issues relative to this
project. Mr. Barnes noted that he had met with the Engineering Department and the
current site plan as submitted is 99.9% accurate with the exception of possibly have to
relocate some landscaping.

No one was present to speak in opposition to these requests.

Commissioner Howard questioned Mr. Barnes as to the possible tenants that would be
occupying this facility. Mr. Barnes stated that there would be a Popeye’s restaurant, a
mattress company, Cox, as well as Aspen Dental.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
items.

Rezoning #6-5-13; A request by Mike Liyeos, agent for SB Bonner Trustee, et al, for a
zone change from Transitional (T) to Commercial Heavy (C-5) by Extension located at
8100 Rogers Avenue. (companion item to item #5)

Chairman Sharpe called for the vote on the rezoning request. The vote was 8 in favor
and 0 opposed.
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5. Arequest by Mike Liyeos, agent for SB Bonner Trustee, et al, for development plan
approval of a retail development located at 8100 Rogers Avenue. (companion item to
item #4)

Chairman Sharpe called for the vote on the development plan request. Motion was
made by Commissioner Parks, seconded by Commissioner Howard and carried
unanimously to amend this request to make approval subject to the following:

e All construction must be built in accordance with the development plan as
submitted. The conceptual development plan submitted will be further
reviewed for all codes and ordinances when a more detailed plan is submitted
for a building permit. The Planning Commission approval of the development
plan does not waive or provide any variances for any codes or standards
required for development.

e Platting is required. The plat shall be filed prior to the issuance of a building
permit.

e A certified survey of the property shall be submitted at the time of building
permit review.

e The proposed drive through window requires five queuing spaces and shall be
shown and dimensioned on the site plan at the time of building permit review.

e The required width of the queuing aisle is twelve feet wide and shall be
dimensioned on the site plan at the time of building permit review.

e No barrier shall be located between the queuing lane and the drive aisle. A
passing aisle of twelve feet in width is required to be located adjacent to the
queuing lane. This shall be shown on the site plan at the time of building permit
review.

e All mechanical equipment, heating/cooling systems and utility boxes shall be
completely screened from adjoining properties and street right-of-way. Ground
mounted equipment, the screening shall consist of a wall, fence, or approved
landscaping or the equipment must be enclosed within a building. Roof-
mounted equipment, the screening shall be architecturally incorporated into the
roof design and shall consist of materials that are visually compatible with the
supporting building.




¢ The ten foot wide parking lot screening along Rogers Avenue shall be relocated
to be adjacent to the right-of-way.

® The square footage of the paved surface area along with the square footage of
each landscaped area not along property line to verify the interior landscaping
requirement shall be submitted. This will be verified at the time of building
permit review.

* Allsite and exterior building lighting shall not produce glare, light trespass
(nuisance light) and/or unnecessary sky glow. This will be verified at the time of
building permit review.

® Nosign information was shown with the development plan. Separate sign
permits shall be required.

® The parking spaces for the site shall comply with the UDO. No specific
information was submitted concerning restaurant seating or retail space that
would allow for a correct determination of the parking.

e All Engineering Department comments shall be addressed.

Chairman Sharpe then called for the vote on the development plan as amended. The
vote was 8 in favor and 0 opposed.

. Conditional Use #11-5-13; A request by Mike Alsup, Director of Parks and Recreation

for the City of Fort Smith, for a conditional use for an athletic field located at 7200
Zero Street.

Ms. Maggie Rice read the staff report indicating that the purpose of the conditional use
request is for approval of the construction of two (2) softball fields, a concession stand

with restrooms and parking.

Mr. Mike Alsup with the City Parks Department was present to speak on behalf of this
request.

No one was present to speak in opposition to the request.
Chairman Sharpe then called for the vote on the conditional use request. Motion was
made by Commissioner Parks, seconded by Commissioner Cox and carried unanimously

to amend this request to make approval subject to the following:

e All construction must be built in accordance with the submitted site plan.

6
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ORDINANCE NO.

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which
adopted the Unified Development Ordinance on May 19, 2009; and,

WHEREAS, it is necessary to amend certain sections of the Unified Development
Ordinance to provide clarity and remove conflicts with other provisions of the municipal code;
and,

WHEREAS, the Planning Commission held a public hearing regarding these
amendments and recommended on May 14, 2013, that said changes be made; and,

WHEREAS, three (3) copies of June 2013 Amendments to the Unified Development
Ordinance have been on file in the Office of the City Clerk of the City of Fort Smith for
inspection and review by the public prior to the passage of this Ordinance; and,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH THAT:

SECTION 1: The June 2013 Amendments to the Unified Development Ordinance is
hereby adopted.

SECTION 2: The codifier shall codify the new sections and amend the existing sections
of the Unified Development Ordinance.

SECTION 3: It is hereby found and determined that the adoption of these amendments

to the Unified Development Ordinance is necessary to alleviate an emergency created by the lack




of regulation of uses of property within the City of Fort Smith so that the protection of the health,
safety and welfare of the inhabitants of the City requires that the amendments be effective, and
the amendment is hereby made effective, as of the date of approval of this Ordinance.

PASSED AND APPROVED THIS DAY OF ,2013.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

Qi

Publish One Time




May 29, 2013

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re:

Unified Development Ordinance Amendments

On May 14, 2013, the City Planning Commission held a public hearing to consider amendments to the
Unified Development Ordinance.

Ms. Maggie Rice read the staff report noting that after the approval of the Planned Zoning District
amendment, staff began working on a series of editorial amendments to incorporate the Planned Zoning
District into the code. Ms. Rice stated that these proposed amendments include adding the Planned
Zoning District to the Table of Contents, as well as various charts throughout the code. Ms. Rice also

noted the following amendments for Planning Commission consideration:

Administrative and editorial amendments related to the new Planned Zoning District.
For clarification, staff is recommending adding the definition of multifamily development.

The two references to Temporary Use Permits within the two different charts do not accurately
reflect the code. The temporary use permit appeal process is multi-faceted and too complicated
to accurately reflect in these charts, so staff believes that for now the best approach is to
remove the temporary use permit process from the charts. The requirements are still in the
specific sections of the code and staff will work with the city attorney about developing a
resolution and possibly streamlining the appeal process for temporary use permits and the
recommendation will be brought back to the Planning Commission when research is complete.

Currently, the Industrial Design Standards apply to projects on major arterial streets only. Staff
is proposing to add boulevards, the only additional street classification greater than a major
arterial to this requirement. The appearance of major arterials and boulevards is important as
mentioned within the Comprehensive Plan as these streets are typically highly visible and
traveled frequently.

The appeal process within the Appeals of Administrative Decisions Section 27-337-1 of the code
needs further clarification and staff has utilized the same language that is present in other
development applications.

Printed on 100% Recycled Paper
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e The appeal/vested rights section of Appendix B, the fee chart, needed further clarification.
No one was present to speak on behalf or in opposition to these proposed amendments.

Chairman Sharpe called for the vote on the Unified Development Ordinance Amendments. The vote
was 8 in favor and 0 opposed.

Respectfully Submitted,

CITY PLANNING COMMISSION

Marshall Sharpe, Chairman
MS/lp

cC: File
City Administrator




Planning and Zoning

Memo

Tas City Planning Commission

From: Planning Staff

Date: May 3, 2013

Subject: Zoning Ordinance Amendments — Unified Development Ordinance

This month, Planning Staff has prepared several amendments for your consideration:

After the approval of the Planned Zoning District amendment, Planning staff began working
on a series of editorial amendments to incorporate the PZD into the code. These proposed
amendments include adding the PZD to the Table of Contents as well as various charts
throughout the code.
For clarification, staff recommends adding the definition of multifamily development.
The two references to Temporary Use Permits within the two different charts do not accurately
reflect the code. The temporary use permit appeal process is multi-faceted and too complicated
to accurately reflect in these charts, we believe that for now the best approach is to remove the
temporary use permit process from the charts. The requirements are still in the specific sections
of the code. The staff will work with the city attorney about developing a resolution and
possibly streamlining the appeal process for temporary use permits. We will bring the
recommendation back to the Planning commission when our research is complete.
Currently, the Industrial Design Standards apply to projects on major arterial streets only. Staff
is proposing to add boulevards, the only additional street classification higher than a major
arterial, to this requirement. The appearance of major arterials and boulevards is important as
mentioned within the Comprehensive Plan. These streets are typically highly visible and
traveled frequently.
The appeal process within the Appeals of Administrative Decisions section of the code needed
further clarification. Staff utilized the same language that is present in other development
applications.
The appeal/vested rights section of Appendix B, the fee chart, needed further clarification.

All changes are highlighted on the attached page.

Should the Planning Commission agree, we ask that a recommendation be made to the Board of
Directors to amend the UDO.
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JUNE 2013

AMENDMENTS TO THE UNIFIED DEVELOPMENT
ORDINANCE
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27-327
27-328

27-329
27-330
27-331
27-332
27-333
27-334
27-335
27-336
27-337
27-338
27-339
27-340

27-341

Temporary Use Permits

Comprehensive Plan and Master Land Use Plan
Amendment

Rezoning — Planned Development District
Rezoning — Conventional District

Development Plan

Conditional Use Permit

Subdivision — Major

Subdivision — Minor

Commercial Subdivision — Limited Frontage
Written Interpretations

Appeals and Variances

Home Occupations

Vested Rights Determination

Amendments to the text of the Unified Development
Ordinance

Planned Zoning District

Appendix B

Fee Schedule

Chapter 27-400 Zoning Districts

27-401
27-402
27-403
27-404
27-405
27-406
27-407
27-408
27-409
27-410
27-41
27-4__
27-4__
27-4__
27-4__
27-412
27-413
27-414
27-415
27-416
27-417

Comprehensive Plan and Zoning District Conversion Chart
Zoning Map

Land Use Regulations Table

Lot Dimension Standards

Street Hierarchy

Residential Estate Three (RE-3)

Residential Estate One (RE-1)

Residential Single Family Low Density (RS-1)

Residential Single Family Medium Density (RS-2)
Residential Single Family Medium/High Density (RS-3)
Residential Single Family High Density (RS-4)

Residential Single Family Rowhouse and Zero Lot Line District (RS-5)
Residential Single Family-Duplex Low/Medium Density(RSD-2)
Residential Single Family-Duplex Medium/High Density(RSD-3)
Residential Single Family-Duplex High Density(RSD-4)
Residential Multifamily Low Density (RM-2)

Residential Multifamily Medium Density (RM-3)
Residential Multifamily High Density (RM-4)
Residential Mixed Density (RMD)

Residential Historic (RH)
Residential/Commercial Employment Mixed Use
(RMU/CEMU)
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Pet cemetery
shall mean a parcel of land, buildings, and/or structures used for the interring of
animal remains.

Pet shop
shall mean a facility for the display and sale of small animals, dogs, cats, fish and
birds without involving commercial boarding or treating of any animal, fish or bird.

Pet supply store
shall mean stores which retail pets, pet foods, and other pet supplies.

Petroleum and coal products
shall mean businesses which manufacture petroleum and coal products by
transforming crude petroleum and coal into usable products. The dominant process
is petroleum refinement: the separation of crude petroleum into component products
through techniques such as cracking and distillation.

Petroleum distribution facility
shall mean a facility for the storage of fuels or other volatile products and for their
distribution to retail sales facilities or other bulk purchasers, regardless of ownership.

Pharmaceutical manufacturing
see manufacturing, light.

Pharmacy or drug store
shall mean a facility for preparing, preserving, compounding and dispensing of drugs
and medicines.

Photocopy shop
a facility for the reproduction and copying of printed material or drawings. This does
not include sign shops, printing establishments, or similar large-scale operations.

Photography studio
shall mean a facility for taking and processing photographs, not a bulk processing
plant.

Pipeline transportation
establishments in pipeline transportation use transmission pipelines to transport
products, such as crude oil, natural gas, refined petroleum products, and slurry.

Pistol Range (indoor)
shall mean an indoor facility designed and constructed for the practice and teaching
of marksmanship with handguns.

Planned zoning district
shall mean a zoning district that allows for comprehensively planned developments

for either single use or mixed use and permits development and zoning review as a
simultaneous process.

Planning commission
shall mean the Planning Commission of the City of Fort Smith, Arkansas.

Plat, final




327 Temporary Use Permits
Ill. Development Applications

328 Comprehensive Plan and Master Land Use Plan Amendment
329 Rezoning — Planned Development District

330 Rezoning — Conventional District

331 Development Plan

332 Conditional Use Permit

333  Subdivision — Major

334 Subdivision — Minor

335 Commercial Subdivision — Limited Frontage

336 Written Interpretations

337 Appeals and Variances

338 Home Occupations

339 Vested Rights Determination

340 Amendment to the Text of the Unified Development Ordinance

341 Planned Zoning District

! O
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Minor (334)

Commercial L R D A
Subdivision (335)
Written D A A
Interpretations
(336)

Appeals (337) D ®
Zoning Variance ® e R D ®
(337)
Subdivision e & R D A
Variance (516)
Home ®
Occupations
(338)
Vested Rights L
(339)

Text Amendment
(340)

Planned Zoning
District

(341)
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27 301-2
The board of directors may supplement, change, or amend the zoning map and the
zoning regulations in the manner prescribed by A.C.A. SS 14-56-423.

127-302  Pre-Application Conference

27-302-1 When Required

A pre-application conference with the Planning and Zoning Department is required
for certain development applications, as identified in Table 27-301.1 (Application
Procedures) and indicated by the individual application type sections below. The
purpose of the meeting is to:

A. Review the requirements of the Unified Development Ordinance;
B. Review the requirements of the Fort Smith Comprehensive Plan;
C. Discuss the nature and design of the proposed development; and
D. Discuss the development application review and approval process.

27-302-2 Timing
The pre-application conference shall be held at least ten (10) days before the
submission date unless otherwise specified by the Director. Applications must be
submitted within six months of the conference date or a new conference shall be
required.

27-302-3  Additional Parties

As necessary, the Planning and Zoning Department may include representatives of
other departments or agencies at the pre-application conference.

75 lE
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Motor freight terminals
shall mean a facility for freight loading and freight storage.

Motor vehicle
shall mean any self propelled vehicle designed primarily for the transportation of persons
or goods along public streets or alleys or other public ways.

Motorcycle sales and service
see auto and vehicle dealer

Movie theater (indoor)
shall mean a building including a stage or screen for the projection of motion pictures to
the public.

Moving and storage
shall mean a facility for warehousing, transferring or keeping of goods.

Moving company
shall mean a company that moves the possessions of a family or business from one site
to another.

Multifamily (apartments or condominiums)
a building on a single lot that has three or more attached independent dwelling units.

Multifamily development
a single lot that has three or more independent dwelling units.

Multistoried parking structure
shall mean a parking structure which is designed to accommodate vehicular parking
spaces that are fully or partially enclosed or located on the deck surface of a
building. This definition includes parking garages and deck parking.

Museum
shall mean a building having public significance by reason of its architecture or former use or
occupancy or a building serving as a repository for a collection of natural, scientific, or literary
curiosities or objects of interest, or works of art, and arranged, intended, and designed to be
used by members of the public for viewing, with or without an admission charge, and which
may include as an accessory use the sale of goods to the public as gifts or for their own use.

Mutual access easement
shall mean a permit or license (easement) from the owner of a tract of real property
authorizing the use of a described portion or all of the owned tract of real property for ingress
and egress to one or more other tracts of real property (dominant estates) for the mutual
benefit of the dominant estates individually or collectively. A mutual access easement in
favor of public utility companies shall authorize mutual access and ingress to described public
utility facilities in favor of the public utility companies individually or collectively.

Neighborhood store

53
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1. General Requirements

27-301 General Requirements

27-301-1 Applicability.

The policies and regulations apply to land use and development. Any person
proposing a land use change or new development shall comply with the
procedures of this Chapter. Table 27-301.1 (Application Procedures) summarizes
the application types, required meetings, acting bodies and public notices involved
in the development review process between the applicants and the City. The
application procedure is covered in more detail in later sections of this chapter.

Table 27-301.1—Application Procedures
Actions:
R = Review/Recommendation D = Decision A = Appeal e Required
<= at the discretion of the Director B = as described in section

Acting Bodies:
Staff = Planning and Zoning Department

PC = Planning Commission
BD = Board of Directors
BZA = Board of Zoning Adjustment

Application Preapp | Neigh- Acting Body Notices
Type Conf. | borhood | Staff | PC | BD | BZA | Pub. | Mail | Sign
Meeting

Accessory D A
Residential Use
(324)

Permits for New D
Construction,
Major Alterations
(325)

Certificate of D

Occupancy (326)
Temperarydse
PermniH324)

Comp. @ 2] R R D <] [} |
Plan/Master Land
Use Map
Amendment
(328)

Rezoning — L] ® R R D ® ® ®
Planned (329)

Rezoning - ® @ R R D =] ® ®
Conventional
(330)

o
o
b2

Development ®
Plan Review
(331)

Conditional Use ® ® R D A ® @ e
Permit (332)

Subdivision — < R D A
Major (333)

Subdivision — D A

74
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27-340-5 Application Appeals Chart

Appeal Entity

Application Planning Board of Court of
Commission | Directors Jurisdiction

Rezoning X X
Comp Plan & Master X X
Land Use
Amendment
Conditional Use X X
Home Occupation X X
Accessory X X
Residential Use
Zoning Variance X
Subdivision Variance X
Driveway Variance X
Preliminary
Development Plan X
Amendment - Major
Preliminary
Development Plan X
Amendment - Minor
Development Plan X X
Review
Subdivision Plat — X
Major
Subdivision Plat — X
Minor
Text Amendment X X
Femporary-bise — X
Permits
Written X X
Interpretation of
UDO
Vested Rights X X

151
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E. Industrial Building Standards The following standards shall apply to industrial,
storage and distribution buildings when constructed along major arterial or
boulevard streets as classified by the master street plan, or adjacent to residential
districts, and/or those buildings at the perimeter of an industrial subdivision.

1

Each primary entrance for employees or visitors that faces a public street
should be emphasized through the use of differing colors or materials, arches,
arcades or other architectural treatments.

. All front facades of primary structures, all facades that face a public right-of-

way, and all sidewall facades within forty (40) feet of the front fagade, shall be
made of masonry (brick, stone and/or stucco), tilt-up concrete panels (textured
or untextured), wood, native stone, tinted glass, exterior insulated finished
systems (EIFS), cementious siding (e.g., Hardie Board), or other siding
materials as approved by the Director.

Facades of the primary structure should incorporate architectural relief through
the use of at least two of the following tools: reveals, visible joint patterns,
projected sills, belt courses, repeating brick header and stretcher courses, or
differing colors and textures.

All primary structures with roofs with a pitch of less than 2:12 shall be screened
by a parapet wall or fascia.

All trash receptacles shall be screened with a permanent opaque screening
fence.

Outdoor lighting shall comply with Section 27-602-5.
Outdoor storage.
a. Industrial-1 (I-1):

1.Areas used for outdoor storage or display shall be
maintained so that excessive dust, fumes or odors will not be
produced by continued use.

2. Buffering, landscape, and fence screening shall be required
when abutting residentially zoned properties. The minimum
buffering requirements shall consist of a six-foot high screen
fence, landscaping (trees, shrubs, and groundcover,) or a
berm. All buffer areas shall be a minimum of ten (10) feet in
width. The Planning and Zoning Department shall approve
location, size, plant species, and number. The buffering shall
be in addition to minimum open space requirements.

3.Auto impoundment or holding yards shall be screened with a
minimum six (6) to eight (8) foot opaque fence constructed of
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D. Action. In exercising its powers, the Planning Commission, in conformity with the
provisions of law, may reverse or affirm, wholly or in part, or may modify the order,
requirement, decision, or determination.

E. Appeal. Appeatte-the Board-ef Directors: The decision of the Planning Commission

concerning an appeal of administrative determinations request may be appealed to
the Board of Directors. Any interested party may file an appeal provided that it is
filed with the City Clerk by 5:00 p.m. on the tenth calendar day following the date of
the Planning Commission decision. A fee in an amount established by the Board of
Directors is required for filing an appeal.

27-337-2  Variances

The Board of Zoning Adjustment shall hear requests for variances from the literal
provisions of the zoning chapter in instances where strict enforcement of the zoning
chapter would cause undue hardship due to circumstances unique to the individual
property under consideration, and shall grant such variances only when it is
demonstrated that such action shall be in keeping with the spirit and intent of the
provisions of the zoning chapter. The Board of Zoning Adjustment shall not permit, as a
variance, any use in a zone that is not permitted under the chapter. The Board of
Zoning Adjustment may impose conditions in the granting of a variance to insure
compliance and to protect adjacent property.

27-337-3  Board of Zoning Adjustment Procedures

The Board of Zoning Adjustment shall establish regular meeting dates, adopt rules for
the conduct of its business, establish a quorum in procedure, and keep a public record
of all findings and decisions. The public meeting requires a notice of the meeting date
and agenda to be published in a newspaper of general circulation in the City of Fort
Smith at least one (1) time seven (7) days prior to the meeting.

27-337-4  Submission Requirements

The Director shall prepare an application form specifying the information to be
submitted.

A. Application. The applications shall contain at least the following information:
1. The legal description of the subject property;

2. The street address of the subject property;

138
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6. All pick-up and drop-off of children shall be on the property’s driveway and not
on the public right-of-way unless otherwise approved by the planning

commission.

Appendix B
Planning and Zoning Department Fee Schedule
Application Type Fee
Accessory Residential Use $ 35
Rezoning or Zoning Text Amendment $ 350
Development Plan Review $ 300
$ 100 when submitted with another
application
Conditional Use Permit $ 350

Subdivision-Major

$ 200 + $4 per lot; $ 600 maximum

Subdivision-Minor

$ 125

Appeals/Vested Rights to Planning $75

Commission or Board of Directors

Variances (Zoning, Driveway, or $ 250
Subdivision)

Home Occupations $ 150

Comprehensive Plan/Master Land Use $ 350

Plan Amendment $ 100 when submitted with a rezoning

application

Annexation $ 350

Temporary Revocable License $ 150

Street/Right-of-way/Easement Closing $ 150

279
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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
MAY 14, 2013

On roll call, the following Commissioners were present: Vicki Newton, Brandon Cox, Marshall
Sharpe, Rett Howard, Jennifer Parks, Richard Spearman, Don Keesee and Bob Cooper, Jr.
Commissioner John Huffman was absent.

Motion was made by Commissioner Howard, seconded by Commissioner Parks and carried
unanimously to approve the minutes of the April 9, 2013, meeting and the May 7, 2013, special
meeting as written.

Ms. Maggie Rice welcomed new Commissioners Don Keesee and Bob Cooper, Jr.
Ms. Maggie Rice spoke on the procedures.
1. Unified Development Ordinance

Ms. Maggie Rice read the staff report noting that after the approval of the Planned
Zoning District amendment, staff began working on a series of editorial amendments to
incorporate the Planned Zoning District into the code. Ms. Rice stated that these
proposed amendments include adding the Planned Zoning District to the Table of
Contents, as well as various charts throughout the code. Ms. Rice also noted the
following amendments for Planning Commission consideration:

e For clarification, staff is recommending adding the definition of multifamily
development.

e The two references to Temporary Use Permits within the two different charts do
not accurately reflect the code. The temporary use permit appeal process is
multi-faceted and too complicated to accurately reflect in these charts, so staff
believes that for now the best approach is to remove the temporary use permit

process from the charts. The requirements are still in the specific sections of the
code and staff will work with the city attorney about developing a resolution and




possibly streamlining the appeal process for temporary use permits and the
recommendation will be brought back to the Planning Commission when
research is complete.

e Currently, the Industrial Design Standards apply to projects on major arterial
streets only. Staff is proposing to add boulevards, the only additional street
classification higher than a major arterial to this requirement. The appearance
of major arterials and boulevards is important as mentioned within the
Comprehensive Plan as these streets are typically highly visible and traveled
frequently.

e The appeal process within the Appeals of Administrative Decisions section of the
code needs further clarification and staff has utilized the same language that is
present in other development applications.

e The appeal/vested rights section of Appendix B, the fee chart, needed further
clarification.

No one was present to speak either in favor or in opposition to the Unified Development
Ordinance Amendments.

Chairman Sharpe then called for the vote on the Unified Development Ordinance
amendments. The vote was 8 in favor and 0 opposed.

Rezoning #5-5-13; A request by Travis Brisendine, agent for Umarex USA, for a zone
change from Not Zoned to Industrial Light (I-1) by Classification located at 7700 Chad
Colley Boulevard. (companion item to item #3)

A request by Travis Brisendine, agent for Umarex USA, for development plan approval
of an expansion to the Umarex USA headquarters located at 7700 Chad Colley

Boulevard. (companion item to item #2)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is

to allow for an expansion of the existing facility and an increase in parking spaces for the
employee parking lot. Ms. Rice stated that a neighborhood meeting was held on
Thursday, May 9, 2013, at 7700 Chad Colley Boulevard with the applicant and city staff
being the only persons in attendance.




RESOLUTION NO. 5A

A RESOLUTION ACCEPTING SPECIAL WARRANTY DEEDS
FROM SEBASTIAN COUNTY FOR PROPERTY ASSOCIATED
WITH THE AQUATICS AND SOFTBALL FIELD PROJECTS AT
BEN GEREN REGIONAL PARK

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF
FORT SMITH, ARKANSAS, that:

SECTION 1: The special warranty deed, including reservations and restrictions, executed by
the Sebastian County Judge in favor of the City of Fort Smith conveying a one-half ownership
interest in described real property to be utilized for Aquatics Center project at Ben Geren Regional
Park, attached hereto as Exhibit “A,” is hereby accepted. The City Administrator is authorized to
take any and all necessary action to record said special warranty deed.

SECTION 2: The special warranty deed, including reservations and restrictions, executed by
the Sebastian County Judge in favor of the City of Fort Smith conveying a one-half ownership
interest in described real property to be utilized for Softball Field project at Ben Geren Regional
Park, attached hereto as Exhibit “B,” is hereby accepted. The City Administrator is authorized to
take any and all necessary action to record said special warranty deed.

This Resolution adopted this 4™ day of June, 2013.

APPROVED:
Mayor

ATTEST:

City Clerk
APPROVED AS TO FORM:

City Attorney (no publication required)
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Certificate of Record
FORT SHITH DISTRICT

“I certify under penalty of false swearing SEBASTIAN COUNTY, ARKANSAS
that at least the legally correct amount of SHARON BROOKS, CO CLERK & RECORDER
documentary stamps have been placed 05/28/2013 04:49:05PH

on this ':nstru menZ" Fee: 0.00 Pages: 5

Grantee or Grant.ee’s Agent
023 Garrison e
Fort Smih, ke 7250

Grantee's Address*

SPECIAL WARRANTY DEED
KNOW ALL MEN BY THESE PRESENTS:

That Sebastian County, Arkansas, GRANTOR, for and in consideration of ten dollars
($10.00) and other good and valuable consideration exchanged, does hereby grant, bargain, sell

and convey unto the City of Fort Smith, Arkansas, a municipal corporation, GRANTEE, and

unto its successors and assigns forever, an undivided one-half (}%) interest in and to the following

described real estate lying in the County of Sebastian, State of Arkansas, to-wit:

SEE EXHIBIT “A”

SUBIJECT, however, to any and all easements, servitudes, reservations, restrictions,
licenses, and agreements and rights of others, whether of record or not, zoning ordinances, and

laws and those matters which would be disclosed by an accurate survey or inspection of the

property that is described on Exhibit “A.”

This conveyance is made pursuant to that certain agreement between the Grantor and
Grantee regarding Ben Geren Regional Park, duly authorized by Resolution R-33-12 of the Board
of Directors of the City of Fort Smith, Arkansas, and Order CCO-2012-139 of the County Court

of Sebastian County.
Grantor and Grantee both agree that the property conveyed is to be used for the

construction and operation of an aquatic center and for associated parking and other facilities. If



the grantor and grantee cease to use the property for the stated purposes at a time when the
Grantee is no longer obligated for the payment of bonds issued to pay for the aquatic center
project, then the Grantee’s ownership shall automatically revert to the Grantor.

Grantee’s interest, or any fraction thereof, may not be conveyed to a third party without
the written consent of the duly elected County Judge, however such consent shall not be
unreasonably withheld.

TO HAVE AND TO HOLD, the same unto the Grantee, and unto its successors and
assigns forever, subject to the reservations, restrictions, and conditions provided herein, together
with all and singular the tenements, appurtenances and hereditaments thereunto belonging or in
any wise appertaining.

AND, the Grantor, hereby covenants with Grantee that it will warrant and defend the title
to the lands against all claims and encumbrances done or suffered by or through it, but against
none other.

IN WITNESS WHEREOF, the Grantor, Sebastian County, Arkansas has caused these

presents to be executed by its County Judge, David Hudson, and County Clerk, Sharon Brooks,

being duly authorized on this o b day of %ug 20/3.
GRANTOR:
SEBAST CO , ARKANSAS
Bl Cad Dty
By: A
County Judge
ATTEST:
By: E—Cﬁdﬁtfh &Vﬂ/&w
County Clerk
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STATE OF ARKANSAS

ACKNOWLEDGMENT

)

)SS.

COUNTY OF SEBASTIAN )

b
On this é day of 1/“&-"01t ,20 13, before me, a Notary Public, duly

commissioned, qualified and acting within and for said County and State, appeared in person the

within-named David Hudson, to me personally well known, who stated that he is the County

Judge of Sebastian County, Arkansas, and further stated that he had so signed, executed and

delivered said foregoing instrument for the consideration, uses, and purposes therein mentioned

and set forth.

d

o
IN TESTIMONY WHEREOF, I have set my hand and official seal this 2. day of

W\a,q\ ,20 13

My Commission Expires:

05131!30;3

Document prepared by:

C. Michael Daily

Daily & Woods, P.L.L.C.
P.O. Box 1446

Fort Smith, AR 72902-1446

Qeant ot
C/f (&

Notary Public

e
JEAN R. WRIGHT
Notary Public-Arkansas
Sebastian County
My Commlssion Explres 05-22-2022
Commission # 12388134
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Exhibit A

Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7
North, Range 31 West, part of Government Lots I and 2 of the Northeast Quarter and
part of the Northwest Quarter of the Southeast Quarter of Section 1, Township 7 North,
Range 32 West, Sebastian County, Arkansas, being more particularly described as
follows:

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of
said Section 6, S02°44°07”W, 329.53 feet to the southerly right-of-way of Arkansas
Highway 255 (Zero Street); Thence along said right-of-way, S76°34°08”E, 1014.66 feet;
Thence S18°28°41”°W, 196.59 feet; Thence 296.12 feet along the arc of a curve to the
right, said curve having a radius of 476.35 feet and being subtended by a chord having a
bearing of S47°37°27”W and a distance of 291.38 feet; Thence 270.78 feet along the arc
of a curve to the right, said curve having a radius of 409.78 feet and being subtended by a
chord having a bearing of S80°29°14”W and a distance of 265.88 feet; Thence
N72°43°59”W, 122.26 feet; Thence N62°56’17W, 216.51 feet; Thence 283.44 feet along
the arc of a curve to the left, said curve having a radius of 664.39 feet and being
subtended by a chord having a bearing of N80°38°09”W and a distance of 281.30; Thence
S85°51°29”W, 156.20 feet; Thence 306.17 feet along the arc of a curve to the right, said
curve having a radius of 539.66 feet and subtended by a chord having a bearing of
N73°31°20”W and a distance of 302.08 feet; Thence N56°50°45”W, 281.99 feet; Thence
N39°5°52”W 66.15 feet; Thence 196.42 feet along the arc of a curve to the right, said
curve having a radius of 217.50 feet and being subtended by a chord having a bearing of
NO05°00°59W and a distance of 189.81feet; Thence N12°21°14”E, 221.71 feet to said
southerly right-of-way of Arkansas Highway 255; Thence along said right-of-way,
202.90 feet along the arc of a curve to the right, said curve having a radius of 11409.16
feet and being subtended by a chord having a bearing of S77°04’41”E and a distance of
202.90 feet; Thence continuing along said right-of-way, S76°34’08”E, 1662.69 to the
Point of Beginning.
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Certificate of Record
FORT SHITH DISTRICT

“| certify under penalty of false swearing SEBASTIAN COUNTY, ARKANSAS
that at least the legally correct amount of SHARON BROOKS, CO CLERK & RECORDER
dOCUmBntary stamps have been placed 05/28/2013 04:49:06PN

on this instrument."é Fee: 0.00 Pages:. 5

Grantee or Grantee's Agent

2.3 Carrtsen Au-e;wg
S
Grantee's Address*

SPECIAL WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

That Sebastian County, Arkansas, GRANTOR, for and in consideration of ten dollars

($10.00) and other good and valuable consideration exchanged, does hereby grant, bargain, sell
and convey unto the City of Fort Smith, Arkansas, a municipal corporation, GRANTEE, and

unto its successors and assigns forever, an undivided one-half (%) interest in and to the following

described real estate lying in the County of Sebastian, State of Arkansas, to-wit:

SEE EXHIBIT “A”

SUBJECT, however, to any and all easements, servitudes, reservations, restrictions,
licenses, and agreements and rights of others, whether of record or not, zoning ordinances, and

laws and those matters which would be disclosed by an accurate survey or inspection of the
property that is described on Exhibit “A.”

This conveyance is made pursuant to that certain agreement between the Grantor and
Grantee regarding Ben Geren Regional Park, duly authorized by Resolution R-33-12 of the Board
of Directors of the City of Fort Smith, Arkansas, and Order CCO-2012-139 of the County Court

of Sebastian County.
Grantor and Grantee both agree that the property conveyed is to be used for the

construction and operation of softball fields and for associated parking and other facilities. If the

/i

>

|
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grantor and grantee cease to use the property for the stated purposes, then the Grantee’s
ownership shall automatically revert to the Grantor.

Grantee’s interest, or any fraction thereof, may not be conveyed to a third party without
the written consent of the duly elected County Judge, however such consent shall not be
unreasonably withheld.

TO HAVE AND TO HOLD, the same unto the Grantee, and unto its successors and
assigns forever, subject to the reservations, restrictions, and conditions provided herein, together
with all and singular the tenements, appurtenances and hereditaments thereunto belonging or in
any wise appertaining.

AND, the Grantor, hereby covenants with Grantee that it will warrant and defend the title
to the lands against all claims and encumbrances done or suffered by or through it, but against
none other.

IN WITNESS WHEREOF, the Grantor, Sebastian County, Arkansas has caused these
presents to be executed by its County Judge, David Hudson, and County Clerk, Sharon Brooks,

being duly authorized on this 22%® day of W/f'/ 204 3.

GRANTOR:

SEBASTL‘%COUNTY, ARKANSAS
By:

ol i,

County Judge

ATTEST:

By: -._——_—%d/" on M
County Clerk
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ACKNOWLEDGMENT
STATE OF ARKANSAS )
)SS.

COUNTY OF SEBASTIAN )

On this Q_#élay of ™M Rw{ ,20 13 , before me, a Notary Public, duly
commissioned, qualified and acting within and for said County and State, appeared in person the
within-named David Hudson, to me personally well known, who stated that he is the County
Judge of Sebastian County, Arkansas, and further stated that he had so signed, executed and
delivered said foregoing instrument for the consideration, uses, and purposes therein mentioned
and set forth.

IN TESTIMONY WHEREOF, I have set my hand and official seal this _.D_i, éay of

'ﬂ\au ,201

| | Otandocter

¥ )
otary Public

JEAN R. WRIGHT
Notary Public-Arkansas
Sebastlan County
My Commission Explres 056-22-2022
Commisslon # 12388134

My Commission Expires:

0522& ZM&}

Document prepared by:

C. Michael Daily

Daily & Woods, P.L.L.C.
P.O. Box 1446

Fort Smith, AR 72902-1446
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Exhibit A

Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7 North,
Range 31 West, part of Government Lots 1 and 2 of the Northeast Quarter and part of the
Northwest Quarter of the Southeast Quarter of Section 1, Township 7 North, Range 32
West, Sebastian County, Arkansas, being more particularly described as follows:

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of
said Section 6, S02°44’07”W, 329.53 feet to the southerly right-of-way of Arkansas
Highway 255 (Zero Street); Thence along said right-of-way, S76°34°08”E, 1014.66 feet;
Thence S18°28°41”W, 196.59 feet; Thence 296.12 feet along the arc of a curve to the
right, said curve having a radius of 476.35 feet and being subtended by a chord having a
bearing of S47°37°27”W and a distance of 291.38 feet; Thence 270.78 feet along the arc
of a curve to the right, said curve having a radius of 409.78 feet and being subtended by a
chord having a bearing of S80°29°14”W and a distance of 265.88 feet; Thence
N72°43°59”W, 122.26 feet; Thence N62°56°17W, 216.51 feet; Thence 283.44 feet along
the arc of a curve to the left, said curve having a radius of 664.39 feet and being
subtended by a chord having a bearing of N80°38°09”W and a distance of 281.30; Thence
S85°51°29”W, 156.20 feet; Thence 306.17 feet along the arc of a curve to the right, said
curve having a radius of 539.66 feet and subtended by a chord having a bearing of
N73°31°20”W and a distance of 302.08 feet; Thence N56°50°45”°W, 281.99 feet; Thence
123.73 feet along the arc of a curve to the right, said curve having a radius of 363.35 feet
and being subtended by a chord having a bearing of S86°08’55W and a distance of
123.13 feet; Thence 138.70 along the arc of a curve to the left, said curve having a radius
of 333.65 feet and being subtended by a chord having a bearing of S83°59°32W and a
distance of 137.70 feet; Thence S67°15°10”W, 121.40 feet; Thence 291.34 feet along the
arc of a curve to the left, said curve having a radius of 258.02 feet and being subtended
by a chord having a bearing of S28°56’40”W and a distance of 276.11; Thence
S00°44°58”W, 421.02 feet; Thence 547.00 feet along the arc of a curve to the right, said
curve having a radius of 522.05 feet and being subtended by a chord having a bearing of
S31°55°33”W and a distance of 522.32 feet; Thence S62°18°14”W, 384.20 feet; Thence
176.37 feet along the arc of a curve to the left, said curve having a radius of 429.76 feet
and being subtended by a chord having a bearing of S46°11°42”’W and a distance of
175.14 feet; Thence S36°28°08”W, 402.87 feet to the Point of Beginning; Thence
S66°13’48 E, 257.42 feet; Thence 65.09 feet along the arc of a curve to the left, said
curve having a radius of 310.13 feet and being subtended by a chord having a bearing of
S15°37°14W and distance of 64.97 feet; Thence S23°32°32”W, 483.24; Thence
N87°33°56”W, 210.24feet; Thence N01°26°417E,445.37 feet; Thence N35°49°13”E,
222.18 Thence S60°18°11”E 50.05 feet to the Point of Beginning.
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Memo
To: Ray Gosack, City Administrator A R K A \ SAS
From: Jeff Dingman, Deputy City Administrator
Date: 5/31/2013

Re: Acceptance of Deeds for %2 ownership interest in properties at Ben Geren Park

In order for the City to spend city funds on projects at Ben Geren Park, the city needs to have an
ownership interest in the real property. There are two parcels, one each for the aquatics project and
the softball fields project. Both were annexed into the city limits earlier this year.

Attached for the Board’s consideration at its June 4 regular meeting is a Resolution accepting two
Special Warranty Deeds granting a %2 ownership interest from Sebastian County to the City of Fort
Smith for the specific purpose of accomplishing these projects.

Please contact me if you have questions regarding this agenda item.

99



RESOLUTION NO. 5 B

RESOLUTION AUTHORIZING EXECUTION
OF AMENDMENT TO DONATION AGREEMENT
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:
The Mayor is hereby authorized to execute, his signature being attested by the City Clerk,
the attached 2013 Amendment to the Donation Agreement of December 20, 1983, previously
amended on December 20, 1994, making certain supplemental provisions regarding the use of

the Harry E. Kelley Park.

This Resolution adopted this day of June, 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Qo>

No publication required
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*FORT SMITH >

LIVE - WORK - PLAY

Memorandum

Date: May 23, 2013

To: Ray Gosack, City Administrator

From: Jayne Hughes, Downtown Development Coordinator-CBID
RE: Harry E. Kelly Park

As you know | have been working with Mr. Chris Weeks and Mr. Matthew Scott, heirs of Ms. Gordon
Kelly, to allow additional use of the stage area located on the donated land provided for in 1983 by the
now deceased Ms. Gordon Kelly.

The original resolution which allowed the city to accept the donated land required certain things that
the now heirs would like to change. During several discussions with Mr. Chris Weeks and Mr. Matthew
Scott referencing the current growth of Downtown Fort Smith, they feel they can assist in furthering
economic development in the area by releasing some of those previous requirements to allow for better
utilization of the donated land.

You will see in this new amendment that this mutual agreement will more clearly define the parties’
intentions regarding the use of the property.
1. There will be no restrictions to the number of days in which the City can lease Harry E. Kelly
Park. (We were limited to 21 calendar days.)
2. The City will be allowed to lease Harry E. Kelly Park to “for” profit promoters. (The City was only
allowed to lease the area to nonprofit organizations.)
3. Alcohol sales and consumption will be allowed within the Harry E. Kelly Park boundary.
(Previously the organization leasing the property for an event was limited to certain areas north of
the Harry E. Kelly boundary or more plainly the first sidewalk north of the stage)

In working with Mr. Jerry Canfield on this matter we are including his letter which states further the
legal notation on the changes to the original amendment. Please see his attached memorandum.

We are very grateful for the original donation as it has allowed us to bring entertainment to many

families in the region. We also appreciate Ms. Kelly’s heirs who are mindful of ways they can add to the
economic development growth in the area.

If you have further questions please give me a call. 784-1001 or cell 650-7001.
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DAILY & WOODS

JERRY L. CANFIELD, P.A. A PROFESSIONAL LIMITED LIABILITY COMPANY JAMES E. WEST
THOMAS A. DAILY, P.A. ATTORNEYS AT LAW PHILLIP E. NORVELL
WYMANR. WADE, IR, P.A KMW G
DOUGLAS M. CARSON, P.A. BUILDIN
ROBERT R. BRIGGS, P.A. t 38 sog’gﬂggg H STREET OF COUNSEL
C. MICHAEL DAILY, P.A. 1 ® 0. 1446
, FORT SMITH, AR 72902
COLBY T.ROE, P.A. TELEPHONE (£79) 782-0361 HARRY P. DAILY (1886-1965)
. . FAX (479) 783-6160 JOHN P. WOODS (1886-1976)
t Also Licensed in Oklahoma JOHN S. DAILY (1912-§987)
# Also Licensed in Wyoming & Morth Dakola BEN CORE {1924-2007)
WRITER'S E-MAIL ADDRESS
JCanfield@Daily Woods.com

May 31, 2013

Mr. Ray Gosack Ms. Jayne Hughes

City Administrator Downtown Development

623 Garrison Avenue, 3™ Floor 623 Garrison Avenue, 5 Floor

Fort Smith, AR 72901 Fort Smith, AR 72901

Re:  Harry E. Kelley Park
Dear Mr. Gosack and Ms. Hughes:

As you know, certain amendments are proposed to the donation Agreement with reference to the
Harry E. Kelley Park property. The subject property was donated to the City pursuant to a
donation Agreement by Ms. Gordon Kelley in 1983, and the donation was subsequently amended
by an agreement between Ms. Kelley and the City in 1994. Ms. Kelley is now deceased.

The current proposal for amendments is anticipated to be executed by the heirs at law of Ms.
Kelley (five members of the family) and the City. We have considered and done some research
with reference to the ability to amend the donation Agreement, persons who might have standing
to challenge a use of the property as being in violation of the original donation Agreement, or the
first amendment thereto, and similar matters. The law is not well settled, varies from one
jurisdiction to another and varies regarding numerous factors including the reservation by the
original grantor of the right to object to an unauthorized use of the donated property (which Ms.
Kelley did in her original agreement).

We believe that the current proposed amendment, if agreed to by all of the heirs at law of M.
Kelley, reasonably complies with what we anticipate the courts would find to be Arkansas law.
We note, nevertheless, that a taxpayer or the Attorney General of the State of Arkansas might be
found to have standing to object to a use permitted by the amendment which is supplemental to
or contrary to the free family picnic park designation in the original agreement as supplemented
by limited non-profit use authorized by the 1994 amendment.

Thank you for your attention to this matter.

truly yours,

] L. Chnfield
C/emm
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2013 AMENDMENT TO DONATION AGREEMENT

This Amendment to Donation Agreement of December 20, 1983, as previously amended on December
20, 1994, is made and entered into this day of June, 2013, by and between the heirs of Ms.
Gordon Kelley, hereinafter collectively referred to as “Grantor”, and the City of Fort Smith, Arkansas,

hereinafter referred to as “City”.

WHEREAS, an original donation Agreement was extended to the City by Ms. Gordon Kelley and
accepted by the City pursuant to Resolution Number R-138-83 adopted on December 20", 1983; and,

WHEREAS, the original donation Agreement was amended by agreement of Ms. Gordon Kelley and the
City pursuant to Resolution Number R-190-94 adopted on December 20, 1994; and,

WHEREAS, the heirs of the donor, Ms. Gordon Kelley, and the City desire to further amend the
donation Agreement to more clearly state the donor’s intention regarding the use of the donated property;
and,

WHEREAS, the parties desire that the donation Agreement be continued in effect subject to the
amendments expressed herein;

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. The donated property continues to be the same property as described in the original
Agreement, which property is hereinafter referred to as the “donated property.” The phrase “Grantor” shall
hereinafter refer to the heirs at law of Ms. Gordon Kelley at the time of any subsequent action by said heirs.

2. The Park located on the donated property continues to be named the Harry E. Kelley Park.
Adjacent property named Fort Smith Riverfront Park or more commonly called Riverpark will continue so
named without the addition of additional names without written approval by the Grantor. For marketing
purposes, when both parks are utilized for an event, the City will utilize the phrase “Harry E. Kelley and
Riverfront Park. “

3. A three person committee consisting of the City’s Director of Parks, the City’s Director of
Downtown Development and a designee of the Grantor shall approve or disapprove applicants for use of the
donated property by a majority vote. A vacancy in the designation by the Grantor shall not prevent action by
the remaining members of the committee. In the event either identified City position no longer exists, the City
Administrator of the City of Fort Smith shall designate a replacement member of the committee. This
committee shall supersede the function of the committee identified in paragraph 1 of the December 20, 1994
amendment to the donation Agreement, which committee shall no longer exist.
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4, The authorization contained in paragraph 1 of the amendment to donation Agreement adopted
on December 20, 1994 is hereby expanded so that there shall be no restriction on the number of days the City
is allowed to authorize the use of the donated property by “non-profit” organizations and no restriction on the
City’s authorization of use by “profit” promoters. With reference to each “non-profit” organization permitted
by the City to utilize the donated property, the City will require the organization to supply to the City a
financial report describing the amount of funds and the subsequent use of the funds which were raised during
the event held by the organization on the donated property. In the event the City allows a “profit” promoter
to utilize the donated property, the City shall require a reasonable fee for the use of the property and all
proceeds from such fees will be accounted for by the City and utilized for the maintenance or improvements
of the donated property and the Fort Smith Riverfront Park except as further authorized by this paragraph.
Within 45 days of the end of each calendar year, the City will provide to the Grantor a financial report for the
donated property and Fort Smith Riverfront Park identifying all funds received by the City from the use of the
donated property and Fort Smith Riverfront Park together with a description of the disbursement of such
funds. If proceeds during any calendar year exceed the funds needed for maintenance and improvements for
the donated property and Fort Smith Riverfront Park, the City may use the excess fee proceeds for the
improvement and maintenance of other City of Fort Smith park facilities within the Central Business
Improvement District upon written consent of the designee of the Grantor serving on the committee
identified in paragraph 3 above.

5. The sale and consumption of beer and wine is allowed on the donated property with the
approval of the Fort Smith Parks Department and compliance with the laws and regulations of the State and
City.

6. Subject to reasonable restrictions on hours of operation and in emergency events, the donated
property will be maintained by the City open to the public as a free family park at all times the donated
property is not leased by the City for other non-profit or profit use pursuant to the terms of this Agreement.

7. No additional permanent structures will be placed on the donated property without the written
consent of the Grantor.

8. The modifications to the original donation Agreement, as amended by the December 20, 1994
amendment, expressed in this 2013 Amendment shall continue in effect until May 1, 2018. Unless Grantor
and City agree in writing to the contrary, the modifications of this Amendment shall expire on that date and
the City shall continue to use the donated property pursuant to the original Agreement dated December 20,
1983, as previously amended on December 20, 1994,

9. This 2013 Amendment to the donation Agreement contains the entire understanding of the
parties with respect to the subject matter of this Amendment and is subject to the laws of the State of
Arkansas. The original donation Agreement of 1983 and the 1994 amendment thereto continue in effect
subject to the modifications made by this Amendment.
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IN WITNESS WHEREOF, the parties to this Agreement have affixed their signatures as of the date first
set forth above.

Donor — Heirs of Gordon Kelley

Chrisopher A. Weeks

Katherine A. Weeks

Julie E. Weeks

Emily L. Scott

Matthew H. Scott

City of Fort Smith

By:

Mr. Sandy Sanders, Mayor

ATTEST:

Sherri Gard
City Clerk
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RESOLUTION NO. 5 C

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING FINAL
PAYMENT TO FORSGREN, INC., FOR THE SUNNYMEDE BASIN
NEIGHBORHOOD AND RAMSEY TRIBUTARY SEWER IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, that:

SECTION 1: The construction of Sunnymede Basin Neighborhood and Ramsey Tributary
Sewer Improvements, Project Number 09-04-C3, is accepted as complete.

SECTION 2: Final payment to Forsgren, Inc., in the amount of $117,987.29, is hereby

approved.
This Resolution adopted this day of June 2013.
APPROVED:
Mayor
ATTEST:
City Clerk

APPROVED AS TO FORM:

npr
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INTER-OFFICE MEMO
TO: Ray Gosack, City Administrator DATE: May 28, 2013
FROM: Steve Park ector of Utilities

SUBJECT: Sunnymede Basin Neighborhood and Ramsey
Tributary Sewer Improvements, Project Number 09-04-C3

This project replaced 10,256 feet of 8- and 10-inch diameter sanitary sewer lines within
the Sunnymede and Ramsey Tributary sewer basins. The contract was awarded to Forsgren, Inc.,
in a contract amount of $2,187,107.50. The attached exhibit shows the areas where that work for
that project was performed.

Forsgren, Inc., has completed the project within the contract time and under the overall
contract budget by $158,517.37. This underrun is attributed to a reduced amount of street repair.
The attached Resolution accepts the project as complete and authorized final payment in the
amount of $117,987.29.

Should you or members of the Board have any questions or desire additional information,
please let me know.

attachment

pc: Jeff Dingman
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Project Summary

Project status: Complete Project name: Sunnymede Basin Neighborhood and
Ramsey Tributary Sewer Improvements

Today's date: May 28, 2013 Project number: 09-04-C3

Staff contact name: Steve Parke Project engineer: Morrison Shipley Engineers

Staff contact phone: 784-2231 Project contractor: Forsgren, Inc .

Notice to proceed issued: June 19, 2012

Completion date; April 29, 2013

Dollar Contract Time
Amount (Days)
Original contract $2,187,107.50 200
Change orders:
$0.00 30
Total change orders $0.00 30
Adjusted contract —S$2 187 107 50 ——1]
Payments to date (as negative): $-1,910,602.84 87.4%
Amount of this payment (as negative) $-117,987.29 5.4%
Retainage held $0.00
Contract balance remaining $158,517.37 7.2%
(underrun)
Amount under
as a percentage -7.2%

Final comments:

A no cost change order added 30 days to contract period to allow contractor to divert
one construction crew to undertake the construction of the sanitary sewer relocation as part of
the Old Dominion Freight Line industrial development incentive.
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RESOLUTION NO.

A RESOLUTION AMENDING RESOLUTION NO. R-149-10
REGARDING THE ISSUANCE OF INDUSTRIAL DEVELOPMENT REVENUE BONDS
FOR GERBER PRODUCTS COMPANY

WHEREAS, by the passage and approval of Resolution No.
R-149-10, the board of directors stated its intent to issue
approximately $90,000,000 in industrial development revenue bonds
for a Project by Gerber Products Company as described in that
Resolution; and

WHEREAS, the Company’s investment in the Project has grown
from approximately $90,000,000 to approximately $150,000,000;

NOW, THEREFORE, BE IT RESOLVED by the board of directors of
the City of Fort Smith, Arkansas that:

SECTION 1: Section 1 of Resolution No. R-149-10 is hereby
amended to adjust the amount of industrial development revenue
bonds to be issued for the Project from approximately $90,000,000
to approximately $150,000,000. All other provisions of
Resolution No. R-149-10 shall remain in full force and effect.

SECTION 2: This Resolution shall be in full force and
effect from and after its adoption.

This Resolution passed this day of June, 2013.

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

), [p0
g

No Publication Required
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SARKANSAS May 31, 2013

TO: Mayor and Board of Directors

— KA
FROM : Ray Gosack, City Administrator

SUBJECT: Gerber Products - Industrial Revenue Bonds

Gerber Products is nearing completion of adding a cereal
manufacturing line to 1ts Fort Smith plant. In 2010, the board
passed a resolution of intent (copy attached) to issue industrial
revenue bonds for this project. At that time, the project was
estimated to cost $90 million and create 50 new jobs. Gerber now
expects to invest $150 million in the project and has added 90
new jobs. Attached i1s resolution amending the 2010 resolution
which reflects this increased investment.

The principal advantage of industrial revenue bonds is
reduced property taxes. The payment in lieu of taxes will be 35%
of the normal property taxes for 12 years.

Issuance of the bonds will require approval of an ordinance
by the board at the time the bond issuance is ready to proceed.
Gerber will be solely responsible for the debt service payments
on the bonds. The city has no obligation to make the bond
payments.

The staff recommends approval of the attached resolution.
The iInvestment will support one of the board’s top goals:
economic development and job retention/creation.

Attachments

cc: Paul Banrooij, Gerber Plant Manager
Ken Kovitch, Gerber Plant Operations Manager
Tim Selgelid, Gerber Plant Controller
Tim Allen, Fort Smith Regional Chamber of Commerce
Dr. Benny Gooden, Fort Smith Public Schools
David Hudson, Sebastian County Judge
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RESOLUTION NO. R (49-10

A RESOLUTION OF INTENT OF THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS REGARDING THE
ISSUANCE OF BONDS FOR THE PURPOSE OF ASSISTING IN THE
FINANCING OF AN INDUSTRIAL FACILITY EXPANSION TO BE
LOCATED WITHIN THE CITY.

WHEREAS, the City of Fort Smith, Arkansas (the “City”) is authorized under the
provisions of the Municipalities and Counties Industrial Development Revenue Bond Law,
Arkansas Code Annotated §§14-164-201 et seq. (1998 Repl. & 2009 Supp.) (the “Act”), to own,
acquire, construct, reconstruct, improve, equip and lease facilities to secure and develop industry
and to assist in the financing thereof by the issuance of bonds payable from the revenues derived
from such facilities; and

WHEREAS, Gerber Products Company, a Michigan corporation (the “Company”)
engaged in the business of manufacturing and packaging infant and toddler food products, has
evidenced its interest in acquiring, constructing and equipping additional manufacturing facilities
(the “Project”) to be located at its existing facility at 4301 Harriet Lane within the corporate
boundaries of the City if permanent financing for the Project can be provided through the
issuance of revenue bonds under the authority of the Act; and

WHEREAS, the City has previously assisted the Company in the expansion of its
packaging facilities through the issuance of the City’s Not to Exceed $65,000,000 Taxable
Industrial Development Revenue Bonds (Gerber Products Company Project), Series 2004; and

WHEREAS, the City desires to provide additional assistance to the Company in order to
secure and develop industry within the City, and to aid in the financing of the Project under the
provisions of the Act;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS, THAT:

Section 1. It is the City’s present intention to assist the Company in the financing of
the proposed Project through the issuance of industrial development revenue bonds under the
authority of the Act. It is presently estimated by the Company that bonds in the aggregate
principal amount of approximately $90,000,000 would be required for this purpose. However,
the City’s intent is to issue the bonds from time to time, pursuant to the terms of the Act, in such
amount as shall be requested by the Company for accomplishing all or any part of the Project,
whether or not such amount is more or less than the above estimate and whether or not the
facilities and improvements finally acquired, constructed and equipped are identical to or
different from the facilities presently expected to constitute the Project.

Section 2. In conjunction with any issuance of bonds to assist in the financing of the
Project, the City states its intention to enter into an agreement with the Company providing for
annual payments by the Company in lieu of ad valorem taxes in an amount equal to thirty-five
percent (35%) of the aggregate amount of ad valorem taxes that would otherwise be due with
respect to the Project facilities but for the City’s issuance of the bonds. It is the City’s present

4835-9381-2742.1
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intention that the bond financing and the agreement for payments in lieu of ad valorem taxes
would have a term of approximately twelve years. Any payment made in lieu of ad valorem
taxes would be distributed to the political subdivisions which would have received ad valorem
tax payments with respect to the Project facilities in the proportion that the millage levied by
each affected political subdivision bears to the total millage levied by all affected political
subdivisions.

Section 3. All resolutions and parts thereof in conflict herewith are hereby repealed to
the extent of such conflict, particularly Resolution No. R-169-09

Section 4. This Resolution shall be in full force and effect from and after its
adoption.

ADOPTED thlsff day of Aﬂg&_ 2010.

By:
Mayor \
ATTEST:
By: C”‘@‘\ m
City Clerk

4835-9381-2742.1
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