
            Board of Directors   
            Ward 1 – Keith Lau   
  Mayor – Sandy Sanders      Ward 2 – Andre’ Good   
            Ward 3 – Mike Lorenz   
  City Administrator – Ray Gosack    Ward 4 – George Catsavis   
                At Large Position 5 – Pam Weber 
  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 
            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
May 21, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE MAY 7, 2013 REGULAR MEETING  
 
ITEMS OF BUSINESS:  
 
1. Presentations:   

 
• Recognition to Fort Smith graduates, Ian Carter and Cameron Adams,  

members of the Drury University Men’s Basketball Team, winners of the 
2013 NCAA Division II National Championship 
 

• Proclamation for Public Works Week (May 19-25, 2013)  
 

2. Resolution authorizing the project delivery method of Construction Manager at 
Risk for the Ben Geren Regional Park Aquatic Center Project  ~ Settle/Good 
placed on agenda at the May 14, 2013 study session ~ 
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3. Consent Agenda 
 
A. Ordinance to abandon a portion of a public utility easement located in Ben 

Geren Industrial Park Annex, an addition to the City of Fort Smith, 
Sebastian County, Arkansas 
 

B. Resolution to accept the bids and authorize a contract for the construction 
of Street Overlays/Reconstruction, Project No. 13-03-C  ($1,745,522.18 / 
Engineering Department / Budgeted – Sales Tax Program Fund) 
 

C. Resolution accepting the bid of Southern Building Services, Inc. and 
authorizing construction of fire station improvements for Fire Stations No. 
1 – 10  ($783,000.00 / Fire Department / Budgeted – 2012 Sales Tax 
Bonds)   
 

D. Resolution authorizing acquisition of easements in connection with Lake 
Fort Smith 48-Inch Water Transmission Line ($2,800.00 / Utility 
Department / Budgeted – 2008 Revenue Bonds)  
 

E. Resolution accepting the project as complete and authorizing final 
payment to Axioo Construction, Inc. for construction of the Zero Street 
Pump Station Wet Weather Improvements – Site Remediation 
($107,646.04 / Utility Department / Budgeted – 2012 Sales and Use Tax 
Bonds) 
 

F. Resolution accepting the project as complete and authorizing final 
payment to T-G Excavating, Inc. for construction of Basin 11-1 Collection 
System Improvements (MC02) ($217,557.31 / Utility Department / 
Budgeted  - 2012 Sales and Use Tax Bonds) 
 

G. Resolution authorizing the Mayor to execute Authorization No. 4 to the 
agreement with Mickle Wagner Coleman Inc. to provide engineering 
services for the pump station and ground storage reservoir projects to be 
constructed with the Chaffee Crossing Water Supply Improvements    
($162,534.00 / Utility Department / Budgeted – 2012 Sales and Use Tax 
Bonds) 
 

H. Resolution accepting the bid of and authorizing a contract with Crawford 
Construction Company for the Chaffee Crossing Water Supply 
Improvements – Pump Station  ($1,404,600.00 / Utility Department / 
Budgeted – 2012 Sales and Use Tax Bonds) 
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OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor  
 Directors 
 City Administrator 

 
 
EXECUTIVE SESSION 
Appointment:  Airport Commission (1), Fort Smith Municipal Employees 

Benevolent Fund Board of Advisors (3) and Western Arkansas 
Planning & Development District (3) 

 
ADJOURN 
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1
MEMORANDUM

May 17, 2013

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator
SUBJECT:  Public Works Week

May 19-25 is national public works week.  Mayor Sanders will
be proclaiming this
period as public works
week in Fort Smith.  This
year’s theme is

BECAUSE OF
PUBLIC WORKS . . .

The proclamation
provides an opportunity
to recognize the
importance of street,
water and sewer,
sanitation, stormwater,
parks, public transit,
and capital project management.  The provision of essential
public services relies on the dedication of the 440 employees in
Fort Smith’s public works departments.  Because of public works,
the City of Fort Smith helps create the foundation for a
stronger, more livable community.

A public works employee appreciation picnic will be held on
Wednesday, May 22nd at the River Park events bldg. from 11:00
a.m. to 1:00 p.m.  The mayor and board of directors are invited
to attend.

Please join me in recognizing the 440 city employees who
provide high-quality, essential public services 365 days a year.
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RESOLUTION NO. __________________

A RESOLUTION AUTHORIZING THE PROJECT DELIVERY METHOD OF
CONSTRUCTION MANAGER AT RISK FOR THE

BEN GEREN REGIONAL PARK AQUATIC CENTER PROJECT
______________________________________________________

WHEREAS, the City of Fort Smith and Sebastian County have
entered into an agreement for the design, construction and
operation of an aquatic center at Ben Geren Regional Park; and

WHEREAS, the Board of Directors determines that the best
project delivery method for this project is construction manager
at risk;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of
the City of Fort Smith, Arkansas that:

The City Administrator is hereby authorized to work with
Sebastian County to use the construction manager at risk
method for the delivery of the aquatic center project at Ben
Geren Regional Park, provided that Sebastian County approves
of the construction manager at risk delivery method.  The
authorization to execute a contract for construction manager
at risk shall be subject to approval of the Board of
Directors.

This Resolution passed this ________ day of May, 2013.

______________________________
Mayor

ATTEST:

APPROVED AS TO FORM:

______________________________
City Clerk

__________________________________
No Publication Required
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MEMORANDUM

May 17, 2013

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator
SUBJECT:  Ben Geren Park Aquatic Center

Attached is a resolution which authorizes the use of a
construction manager at risk (CMR) for the aquatic center project. 
The resolution further provides that the execution of a CMR
contract is subject to the board’s approval.

If both the city and county concur with the use of CMR, we
will immediately begin the process to select a CMR and negotiate
a fee and contract.  The fees are typically broken into 2 parts: 
one fee for services during design, and another fee for services
during construction.  The CMR will be required to solicit open
and competitive bids on all of the subcontract packages.  The
bids will be opened in public and subject to full disclosure.

This is the same process we followed with the use of CMR for
the construction of fire station 11.  Pertinent sections of that
agreement are attached.

Fees to Construction Manager.  Sections 4.1.2 and 5.1.1 provide
fixed fees for the design phase services ($40,000) and the
construction phase services ($139,500).  Section 5.1.2 provides
that the “CM fee shall not be adjusted”.  The construction
manager isn’t paid overhead, profit or any other compensation for
his/her construction management services.  The construction
manager’s fees for the fire station project represent 5.8% of the
total project cost.

Bidding of Subcontracts.  Section 2.3.2.1 requires the CMR to
obtain bids from subcontractors.  The owner (the city) determines
which bids to accept, which will always be the lowest bid unless
the low bidder isn’t qualified to perform the work.  The CMR may
bid on packages for which he/she is qualified to perform.  For
the fire station project, there were 20 different trades for
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which subcontract bids were solicited.  Forty-one (41) bids were
received for these 20 packages.  A few of the subcontract bid
tabulation pages from the fire station project are attached for
your information.

With CMR, the construction manager (not the city) enters into
contracts with the subcontractors.  Once subcontract bids are
agreed upon, the CMR gives the city a guaranteed maximum price
for completion of the project.  The CMR is responsible for
coordinating the work and the performance of all of the
subcontractors.  If a subcontractor fails to perform, the CMR is
responsible for seeing that the work is completed at the price
for that subcontract package without additional cost to the city
(Section 5.2.1).  This is what places the construction manager “at
risk”.

For the aquatic center project, we can advertise the bidding
process for the project subcontracts in the Times Record and
Arkansas Democrat Gazette newspapers, and publish the bid results
on the city’s web site.  This will give us broad exposure during
the bidding phase, and will make the bid results available to
anyone who wants to see them.

Accounting Records.  Section 6.11 requires the CM to make all
detailed records and accounts of the project available to the
city.  This assures full disclosure of any financial matter
related to the project.

CONCLUSION

I trust this information demonstrates that construction
management at risk, as used by the city, is an open, transparent,
and competitive process.  The construction management fees are
approved as part of the CMR contract.  There is open bidding for
all of the construction work.  And, all of the project’s
financial records are available to the city.

If there’s any questions or a need for more information,
please let me know.

Attachments
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3A.

ORDINANCE NO. ________ 

AN ORDINANCE TO ABANDON A PORTION OF A  
PUBLIC UTILITY EASEMENT  

LOCATED IN BEN GEREN INDUSTRIAL PARK ANNEX, AN ADDITION
TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS 

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE  CITY OF FORT SMITH, THAT: 

 SECTION 1:  The City of Fort Smith, Arkansas hereby releases, vacates and 

abandons all its rights together with the rights of the public generally to the public utility 

easement located in the hereinafter described real property: 

A 15’ wide utility easement being centered on the east-west line between Lot 4A and Lot 
5A, Amended Plat, Ben Geren Industrial Park Annex, Lots 1A thru 6A, Fort Smith, 
Sebastian County, Arkansas, as filed for record on February 14, 2006.

 The portion of the public utility easement being released, vacated and abandoned 

is no longer required for municipal corporate purposes.

 SECTION 2:  A copy of the Ordinance duly certified by the City Clerk

shall be filed with the Office of the Recorder of the County and recorded in the

deed records of the County. 
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PASSED AND APPROVED THIS ________ DAY OF MAY  

2013.

      APPROVED: 

      _______________________________ 
                          Mayor 

ATTEST: 

_____________________________                             
 City Clerk  

Approved as to form: 

        ________________________ 
        No Publication Required 

�

36



37



38



39



40



3B 
 

RESOLUTION ____________ 
 
 A RESOLUTION TO ACCEPT THE BIDS AND AUTHORIZE 
 CONTRACT FOR THE CONSTRUCTION OF 
 STREET OVERLAYS/RECONSTRUCTION 
 PROJECT NO. 13-03-C 
  
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Forsgren, Inc. received May 14, 2013 for the construction of 

Street Overlays/Reconstruction, Project No. 13-03-C, in the amount of $1,745,522.18 be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Forsgren, Inc. subject to 

the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of May, 2013. 

APPROVED: 

________________________________ 
Mayor 

ATTEST: 
 
____________________________________ 
City Clerk 
 
       Approved as to Form  
 

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO 

 
TO:  Ray Gosack, City Administrator 
 
FROM: Stan Snodgrass, P.E., Director of Engineering 

 
DATE: May 16, 2013 
 
SUBJECT: Street Overlays/Reconstruction          

Project No. 13-03-C 
 
 

The above subject project consists of asphalt street overlays, reconstruction and minor drainage 
improvements as noted on the attached list and shown on the attached exhibit.  The total length of 
streets to be improved is approximately 2.3 miles. 
 
Construction plans and specifications were prepared by Brixey Engineering & Land Surveying, 
Inc. of Fort Smith. An advertisement was published and bids were received on May 14, 2013.  
Nine contractors requested plans and specifications and five bids were received which are 
summarized as follows: 
 

 

 
I recommend that the lowest bid be accepted and that the construction contract be awarded to 
Forsgren, Inc. The estimated notice to proceed date for this contract is June 17, 2013.  Based on 
the contract duration of 270 days, the estimated completion date would be March 13, 2014. 
 
Attached is a Resolution to accomplish the above recommendation.  Funds are available in the 
Sales Tax Program (1105). 
 

 
CONTRACTOR 

 
  AMOUNT 

 
CONTRACTOR 

 
    AMOUNT 

 
1.  Forsgren, Inc. 
     Fort Smith, AR  

 
$1,745,522.18 

 
4.  Township Builders 
     Little Rock, AR      

 
$2,185,363.00 

 
2.  Goodwin & Goodwin 
     Fort Smith, AR 

 
$2,015,301.00 

 
5.  TNT, Inc. 
     Van Buren, AR 
 
 

 
$2,242,811.48 

 
 
 
 
 
 
 

 
3.  Crawford Construction 
     Van Buren, AR 

 
$2,115,713.50 

 
     Engineers Estimate 
 
 

 
$1,800,000.00 
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RESOLUTION NO.___________ 3 D

RESOLUTION AUTHORIZING ACQUISITION OF EASEMENTS IN CONNECTION

WITH LAKE FORT SMITH 48-INCH WATER TRANSMISSION LINE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that:

The City Administrator and the City Attorney are hereby authorized to acquire by the exercise

of the City’s power of eminent domain, if necessary, a water utility easement on the following property

for the Lake Fort Smith Water Supply 48-Inch Water Line, Project Number 08-07-P:

Tract No.          Owner Appraised Value

11-3-10-01          Vonda Wright, et al $ 2,800.00

Until acquisition by the City, authorization set forth in Property Acquisition Policy Resolution

R-40-05 of May 17, 2005 is continued in effect in the event the property owner desires to agree to 

acquisition at the appraised value set forth in the Resolution.

This Resolution adopted this ______ day of May 2013.

APPROVED:

______________________________

Mayor

ATTEST:

________________________________

City Clerk

APPROVED AS TO FORM:

_____________________________npr
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RESOLUTION NO.                        3 E

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING FINAL 

PAYMENT TO AXIOO CONSTRUCTION, INC., FOR CONSTRUCTION OF THE ZERO 

STREET PUMP STATION WET WEATHER IMPROVEMENTS - SITE REMEDIATION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The construction of the Zero Street Pump Station Wet Weather - Site

Remediation, Project Number 09-17-C1, is accepted as complete.

SECTION 2:  Final payment to Axioo Construction, Inc., in the amount of $107,646.04,

is hereby approved.

This Resolution adopted this                  day of May 2013.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                                      

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO.                        3 F

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING

 FINAL PAYMENT TO T-G EXCAVATING, INC., FOR CONSTRUCTION OF 

BASIN 11-1 COLLECTION SYSTEM IMPROVEMENTS (MC02)

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The construction of the Basin 11-1 Collection System Improvements

(MC02), Project Number 11-09-C1, is accepted as complete.

SECTION 2:  Final payment to T-G Excavating, Inc., in the amount of $217,557.31, is

hereby approved.

This Resolution adopted this                  day of May 2013.

APPROVED:

                                                                        

Mayor

ATTEST:

                                                                      

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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RESOLUTION NO.                        3 G

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AUTHORIZATION NUMBER

FOUR TO THE AGREEMENT WITH MICKLE WAGNER COLEMAN, INC., TO PROVIDE

ENGINEERING SERVICES FOR THE PUMP STATION AND GROUND STORAGE

RESERVOIR PROJECTS TO BE CONSTRUCTED WITH THE CHAFFEE 

CROSSING WATER SUPPLY IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that:

SECTION 1:  Authorization Number Four, Project Number 12-04-EC3, with Mickle Wagner

Coleman, Inc., providing engineering construction phase services for the pump station and ground

storage reservoir projects to be constructed with the Chaffee Crossing Water Supply Improvements, 

is hereby approved. 

SECTION 2:  The Mayor is hereby authorized to execute Authorization Number Four in the  

amount of $162,534.00, for performance of said services.

This Resolution adopted this               day of May 2013.

APPROVED:

_____________________________________

Mayor

ATTEST:

                                                                       

City Clerk

APPROVED AS TO FORM:

__________________________________npr
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RESOLUTION NO. ____________ 3 H

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING A CONTRACT

WITH CRAWFORD CONSTRUCTION COMPANY FOR THE CHAFFEE

CROSSING WATER SUPPLY IMPROVEMENTS - PUMP STATION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The bid of Crawford Construction Company, for the construction of the

Chaffee Crossing Water Supply Improvements - Pump Station, Project Number 12-04-C3, is

hereby accepted.

SECTION 2:  The Mayor is hereby authorized to execute a contract with Crawford

Construction Company, for an amount of $1,404,600.00, for performing said construction.

This Resolution adopted this _____ day of May 2013.

APPROVED:

___________________________________

Mayor

ATTEST:

____________________________________

City Clerk

APPROVED AS TO FORM:

_________________________________npr
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