Board of Directors

Ward 1 - Keith Lau
Mayor — Sandy Sanders Ward 2 — Andre’ Good

Ward 3 — Mike Lorenz
City Administrator — Ray Gosack Ward 4 — George Catsavis

At Large Position 5 — Pam Weber
City Clerk — Sherri Gard At Large Position 6 — Kevin Settle
At Large Position 7 — Philip H. Merry Jr.

AGENDA

Fort Smith Board of Directors
Regular Meeting
January 15, 2013 ~ 6:00 P.M.
Fort Smith Public Schools Service Center
3205 Jenny Lind Road

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6

INVOCATION & PLEDGE OF ALLEGIANCE
ROLL CALL

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING
(Section 2-37 of Ordinance No. 24-10)

APPROVE MINUTES OF THE JANUARY 3, 2013 REGULAR MEETING AND
JANUARY 8, 2013 SPECIAL MEETING

ITEMS OF BUSINESS:

Ordinance amending Section 14-27 and adding Section 14-33 to the Fort Smith
Municipal Code to authorize urban deer hunts within the city limits under
specified conditions ~ Settle/Lau placed on agenda at the January 8, 2013
study session ~

Ordinance amending Section 2-182 of the Fort Smith Municipal Code regarding
professional services ~ Ordinance tabled at the December 4, 2012 regular
meeting; Weber/Settle placed on agenda at the January 8, 2013 study session ~

Ordinance ordering the owners of certain dilapidated and substandard structures
to demolish same, authorizing the City Administrator to cause the demolition of
such structures to occur, and for other purposes (4205 Mussett Road)




Ordinance authorizing the Mayor to execute agreements for certain services for

inhabitants of the City of Fort Smith

Consent Agenda

A.

Resolution authorizing execution of an agreement for comprehensive
planning consultant services with Wallace Roberts & Todd, LLC
($339,976.00 / Planning Department / Budgeted — Program 4106-219; Not
Budgeted — Unobligated General Fund) ~ Settle/Lorenz placed on the
agenda at the January 8, 2013 study session ~

Resolution authorizing acquisition of real property interests for Jenny Lind
Road and Ingersoll Avenue Widening, Project No. 07-01-A ($186,400.00
/ Engineering Department / Budgeted — Sales Tax Program Fund)

Resolution authorizing an aerial services agreement for an aerial survey
and photogrammetry services ($448,325.71 / Engineering Department /
Budgeted — Sales Tax Program Fund)

Resolution to accept completion of and authorize final payment for the
construction of Garrison Avenue Streetscape, 9" Street to 13" Street,
Project No. 09-90-B ($21,233.71 / Engineering Department / Budgeted —
Sales Tax Program Fund)

Resolution authorizing the agreement between the City of Fort Smith,
Arkansas and Mercy Health, a Missouri non-profit corporation as agent for
Mercy Health Fort Smith Communities, an Arkansas non-profit
corporation, to jointly design, acquire easements, construct, make
improvements and fund public drainage improvements and authorizing the
Waldron Road Drainage Improvements, Project No. 13-06-D
($287,500.00 / Engineering Department / Not Budgeted — Sales Tax
Program Fund)

Resolution authorizing a temporary extension of the lease agreement with
the United States Coast Guard Auxiliary Flotilla 15-5 located at 3802
Grand Avenue

Resolution authorizing a temporary extension of the City’s contract with
the Sebastian County Humane Society

Resolution approving guaranteed maximum price amendment to the
General Contractor Construction Manager agreement with Beshears
Construction, Inc. (Fire Station No. 11) ($3,115,556.76 / Fire Department /
Budgeted — 2012 Sales Tax Bonds & Sales Tax Program Fund)

January 15, 2013 Regular Meeting |




OFFICIALS FORUM ~ presentation of information requiring no official action
(Section 2-36 of Ordinance No. 24-10)

> Mayor

> Directors

> City Administrator

EXECUTIVE SESSION

Appointment: Parking Authority (1) and Sebastian County Regional Solid
Waste Management Board (2)

ADJOURN

January 15, 2013 Regular Meeting |




ORDINANCE NO

AN ORDINANCE AMENDING SECTION 14-27 AND ADDING SECTION 14-33 TO
THE FORT SMITH MUNICIPAL CODE TO AUTHORIZE URBAN DEER HUNTS
WITHIN THE CITY LIMITS UNDER SPECIFIED CONDITIONS.

WHEREAS, the Board of Directors of the City of Fort Smith, Arkansas, has determined
that, with the continued growth of the City in and around Chaffee Crossing, an increased deer
population has created problems which threaten the health, safety, and general welfare of the
citizens and residents of the City of Fort Smith; and,

WHEREAS, the Board of Directors of the City of Fort Smith, Arkansas, has determined
that allowing the hunting of deer within the City’s corporate limits, at specified times, by use of
specified archery, will protect the health, safety, and general welfare of the citizens and residents
of the City of Fort Smith, Arkansas,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH:

SECTION 1: Section 14-27(a) of the Fort Smith Municipal Code shall be amended as
set forth below: additionally, subsection (e) shall be added as provided below:

(a) It shall be unlawful to discharge any firearm in the city limits, except as provided
in subsections (b), (¢), (d), and (e).

(e) The chief of police shall have authority to authorize the City’s participation in
Urban Deer Hunts in partnership with the Arkansas Game and Fish Commission and the
Arkansas Bowhunters Association under the Arkansas Game and Fish Commission’s
protocols as provided in Section 14-33 of the Fort Smith Municipal Code.

SECTION 2: The Fort Smith Municipal Code shall be amended to add Section 14-33
which shall read as follows:

The hunting of deer with longbows, recurve bows, or compound bows inside corporate
limits of the City shall be allowed during that period of time authorized by the Arkansas
Game and Fish Commission for an archery season, subject to the following conditions
and restrictions:

(a) Each hunter must be at least sixteen (16) years of age and possess a valid Arkansas
big game license.

(b) Each hunter must possess a valid Urban Bowhunting Permit issued by Arkansas
Game and Fish Commission.



(c) No hunting inside the city’s corporate limits will be allowed or authorized within fifty
(50) yards of any residences, houses, public trails, golf courses, parks, utility installations
or paved roads.

(d) The City of Fort Smith may identify areas on a map of the city where it is permissible
to bow hunt with written permission of the private property owner. If the City identifies
such areas, these will be for informational purposes only and the hunter must actually
have written permission from the owner of the applicable land that the hunter designates
as the area of the intended hunt. Such written permission must be in the hunter’s
possession at all times while hunting inside the City’s corporate limits.

(e) Only longbows, recurve bows or compound bows of at least forty (40) pounds draw
weight may be used to hunt deer inside the city’s corporate limits. Broadheads must be
used and must be at least 7/8ths of an inch in size. Special consideration for the use of
crossbows by hunters with disabilities may be approved by the chief of police.

(f) Hunters may hunt only from stands elevated at least ten (10) feet off the ground.
Hunting while walking, stalking or from ground blinds is absolutely prohibited. Hunting
with dogs is also prohibited.

(g) Except as modified by this ordinance, all Arkansas Game and Fish Commission rules
and regulations, including bag limits, will apply.

(h) The first deer harvested by each permitted hunter during the authorized archery
season must be a doe.

(1) Permitted hunters are encouraged to donate some of the deer harvested to Arkansas
Hunters Feeding the Hungry or other charitable non-profit organizations that assist the
hungry or homeless.

(j) If it is reasonable to do so, all harvested deer should be removed during daylight
hours.

(k) Each violation of any condition contained in this ordinance shall be deemed a
misdemeanor, and upon conviction thereof, punishable by a fine of not less than One
Hundred Dollars ($100.00) nor more than Five Hundred Dollars ($500.00). Any archery
equipment or other hunting equipment in possession of the hunter when cited or arrested
for a violation of any condition contained in this ordinance shall be seized by law
enforcement as evidence and upon conviction shall be subject to forfeiture by the court as
contraband.

SECTION 3: All ordinances or parts of ordinances in conflict with this ordinance are
repealed to the extent of the conflict.



PASSED AND APPROVED THIS DAY OF , 2013.

ATTEST:

City Clerk

APPROVED:

Mayor

Approved as to form:

Cor

City Attorney
Publish One Time



Fort Smith Police Department
Kevin Lindsey, Chief of Police

INTERDEPARTMENTAL MEMORANDUM

To: Ray Gosack City Administrator
From: Kevin Lindsey, Chief of Police N
Subject: Ordinance Authorizing Urban Deer Hunts within the City Limits Utilizing

Arkansas Game and Fish Commission Protocols
Date: January 10, 2013

At the Study Session held on January 8, 2013, the Board of Directors voted to place an Ordinance on the
Agenda authorizing urban deer hunts on the Fort Chaffee Redevelopment Authority Chaffee Crossing
property and possibly private property provided hunters utilize only selected archery equipment and
obtain a special permit through the Arkansas Game and Fish Commission.

Background

The Fort Chaffee Redevelopment Authority continues to be productive and growth in the region is
exceeding expectations. Commercial and housing development and the 1-49 corridor projects underway
have created an influx of citizens. With the growth at Chaffee Crossing within the city limits of Fort
Smith the method to effectively manage the health of the deer population will need to change. The deer’s
habitat is shrinking in size, thus creating more deer interaction with the general public and lesser areas to
sustain the deer population. A practical and economical way to reduce the deer herd within urban areas
and housing developments is by allowing hunting to occur within certain areas of the City of Fort Smith,
specifically, by enacting an amended ordinance authorizing Archery Urban Deer Hunts.

In the past the Fort Chaffee Redevelopment Authority in conjunction with Arkansas Game and Fish
Commission has sponsored successful Urban Deer Hunts. The Arkansas Game and Fish Commission has
established Urban Deer Hunt Protocols and will work with the City of Fort Smith and the Fort Chaffee
Redevelopment Authority in implementing such a hunt. Although hunting is usually ruled out as a deer
management option within an incorporated city, an Urban Deer Hunt permitted by the City of Fort Smith
and regulated by the Arkansas Game and Fish Commission would restrict the weapon type and provide
other restrictions to customize the hunt and maintain an acceptable margin of safety.

Staff encourages Board approval of the Ordinance authorizing Archery Urban Deer Hunts as submitted.
This will help improve the overall well-being of the deer population and the safety of our citizens. I have
attached a strikethrough version of the ordinance amendment and new ordinance addressing urban deer
hunts, and information on urban deer hunts from the Arkansas Game and Fish Commission protocols for
your review.

Please contact me if you have questions or need additional information.



Arkansas Game and Fish Commission

Urban Deer Hunt Protocol

Purpose:To provide a framework for municipalities attempting to address urban deer issues, namely human/ deer
conflicts, by utilizing archery hunting. This will be accomplished by establishing a partnership between the Arkansas
Game and Fish Commission {AGFC), the Arkansas Bowhunters Association (ABA), and the city.

Time Frame: All urban deer hunts will open the first Saturday in September and close January 31%

Operating Rules: All hunters are required to:

e Pass the International Bowhunter Education
Course.

¢ Attend an urban hunt orientation; after
attending the orientation, hunters will be
eligibte to hunt all the urban deer hunts for
that year.

e Pass a shooting proficiency test.

»  Payannual confirmation fee, which includes
membership in the ABA for liability insurance
purposes,

e Possess a valid Arkansas (resident or
nonresident) big game license, Hunters must
be at Jeast 16 years of age.

e Possess a valid Urban Bowhunting Permit
(issued by AGFC). Permit will be valid for all
the urban deer hunts for that year.

® Hunter will be provided a vehicle placard that
must be signed by a representative from each
municipality that he/she wishes to hunt.

* Display placard in full view on the dashboard
of their vehicle and carry the approved permit
at all times while hunting.

¢ Use alongbow, recurve or compound with at
least a 40-pound pull and broadheads at least
7/8-inch wide {mechanicals OK}; string-locks
are not permitted.

Hunt in designated areas, and if hunting on
private property, hunters must possess
written permission from the property owner.
Hunt at least 50 yards from designated trails
or parks.

Hunt at least 50 yards from any occupied
dwelling without written permission.

Keep all bows cased to and from stands.
Shoot from stands that are at least 10 feet
above the ground (no walking, stalking or
ground blinds).

Cover harvested animals from sight before
transporting/ moving from the field.

Remove harvested animals during daylight
hours if at all possible.

Speciat considerations will be made for
disabled hunters in wheelchairs.

Donate first deer to Arkansas Hunters
Feeding the Hungry (a 501C-3 charitable
organization).

Check deer online at www.agfc.com or by
telephone toll-free at 866-305-0808.

Deer Bag Limit: No bag limit. The first deer taken must be a doe, and must be donated to Arkansas
Hunters Feeding the Hungry; all subsequent deer harvested may be either-sex. Deer are considered
bonus deer and do not count in the hunter’s seasonal bag limit. No antler restrictions.

Hunter Orientation: Officials from the AGFC, ABA, and participating municipalities will attend and
oversee each hunter orientation. Scheduled activities for each orientation will include: shooting

proficiency tests, payment for annual confirmation fee, review of hunt rules, and distribution of permits

and dash placards.




Sec. 14-27. Discharging firearms.

(a) It shall be unlawful to discharge any firearm in the city limits, except as provided in
subsections (b), (¢), and (d), and (e).

(b) The chief of police shall have authority to issue permits to individuals, entities, or groups
for the discharging of firearms within the city limits for properly supervised public or civic
functions. The permit shall contain the following:

(1) Limitation on the hours of the day during which the discharge of the firearm(s) may

take place;

(2) Specific expiration date; and

(3) Event location.

(c) The chief of police may issue a special permit to the state game and fish commission for the
purpose of conducting an Arkansas Youth Shooting Sports Program (AYSSP) in a specific zone
and restricted area or for an event sponsored by the state game and fish commission at the Janet
Huckabee River Valley Nature Center. These events may include shooting of shotgun, archery or
air rifle only. The permit issued shall contain the following:

(1) Name of the event;

(2) Limitation on the hours of the day during which the shooting may take place; and

(3) Specific expiration date.

(d) The chief of police shall have authority to issue permits for the discharge of firearms, archery
equipment, air rifles, air pistols, or paintball guns in an indoor shooting gallery ("shooting
gallery" means and includes any place or premises where facilities or devices for target shooting
for practice or amusement with any firearm, archery equipment, air rifle, air pistol or paintball
gun are provided for the use of any person for a fee, pay or compensation of any kind to be paid,
directly or indirectly, by such person) as provided in section 14-30.

(e) The chief of police shall have authority to authorize the City’s participation in Urban Deer
Hunts in partnership with the Arkansas Game and Fish Commission and the Arkansas
Bowhunters Association under the Arkansas Game and Fish Commission’s protocols as provided
in Section 14-33 of the Fort Smith Municipal Code.

This section shall not apply to active law enforcement officers or active military in the execution
of their official duties.
(Code 1976, § 19-21; Ord. No. 62-07, 9-4-07; Ord. No. 21-10, 5-4-10)

Section 14-33. Urban deer hunts.

The hunting of deer with longbows, recurve bows, or compound bows inside corporate
limits of the City shall be allowed during that period of time authorized by the Arkansas
Game and Fish Commission for an archery season, subject to the following conditions
and restrictions:




(a) Each hunter must be at least sixteen (16) years of age and possess a valid Arkansas
big game license.

(b) Each hunter must possess a valid Urban Bowhunting Permit issued by Arkansas
Game and Fish Commission.

(¢) No hunting inside the city’s corporate limits will be allowed or authorized within fifty
(50) vards of any residences, houses, public trails, golf courses, parks, utility installations
or paved roads.

(d) The City of Fort Smith may identify areas on a map of the city where it is permissible
to bow hunt with written permission of the private property owner. If the City identifies
such areas, these will be for informational purposes only and the hunter must actually
have written permission from the owner of the applicable land that the hunter designates
as the area of the intended hunt. Such written permission must be in the hunter’s
possession at all times while hunting inside the City’s corporate limits.

(e) Only longbows, recurve bows or compound bows of at least forty (40) pounds draw
weight may be used to hunt deer inside the city’s corporate limits. Broadheads must be
used and must be at least 7/8ths of an inch in size. Special consideration for the use of
crossbows by hunters with disabilities may be approved by the chief of police.

(f) Hunters may hunt only from stands elevated at least ten (10) feet off the ground.
Hunting while walking, stalking or from ground blinds is absolutely prohibited. Hunting
with dogs is also prohibited.

(2) Except as modified by this ordinance, all Arkansas Game and Fish Commission rules
and regulations, including bag limits, will apply.

(h) The first deer harvested by each permitted hunter during the authorized archery
season must be a doe.

(1) Permitted hunters are encouraged to donate some of the deer harvested to Arkansas
Hunters Feeding the Hungry or other charitable non-profit organizations that assist the
hungry or homeless.

(1) If it is reasonable to do so, all harvested deer should be removed during daylight
hours.

(k) Each violation of any condition contained in this ordinance shall be deemed a
misdemeanor, and upon conviction thereof, punishable by a fine of not less than One
Hundred Dollars ($100.00) nor more than Five Hundred Dollars ($500.00). Any archery
equipment or other hunting equipment in possession of the hunter when cited or arrested
for a violation of any condition contained in this ordinance shall be seized by law
enforcement as evidence and upon conviction shall be subject to forfeiture by the court as

contraband.
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ORDINANCE NO.
AN ORDINANCE AMENDING SECTION 2-182 OF THE
FORT SMITH MUNICIPAL CODE REGARDING PROFESSIONAL SERVICES

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, THAT:

The first sentence of Section 2-182 (d) of the Fort Smith Municipal Code is hereby
amended to read:

In keeping with the A.C.A. title 19, Chapter 11, subchapter 8 (Section 19-11-801 et
seq.), it is determined to be the policy of the city that the city shall authorize contracts
for external accounting; legal; financial advisory; architectural; consulting; engineering;
construction management; land surveying, title search and insurance services; graphic
design; advertising and video production services; software and website development
services; and land acquisition and appraisal services to be provided to the city on a
negotiated basis, and the city shall negotiate conftracts for any other professional
services when directed by state law.

THIS ORDINANCE ADOPTEDTHIS __ DAYOF 2012
APPROVED:
MAYOR

ATTEST:

CITY CLERK

Approved as to form:

Eublish One Time
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MEMORANDUM

TO: Ray Gosack, City Administrator
y y y UJ
\V

FROM : Kara Bushkuhl, Director of Finance

SUBJECT: Procurement of Professional Services

Attached for your consideration is an ordinance amending the list of professional
services acquired by using a qualifications-based approach as opposed to a bid process.
This item was most recently reviewed at the January 8" study session and placed on the
Board agenda for January 15" for approval.

Should you have any questions, please don’t hesitate to contact me.
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January 3, 2013

TO: Mayor and Board of Directors

FROM : Ray Gosack, City Administrator

SUBJECT: Procurement of Professional Services

Last month, the board considered numerous changes to Fort
Smith’s policies for obtaining goods and services. The changes
dealing with amounts (costs) were adopted. However, the board
deferred a recommended change to the list of professional
services acquired by using a qualifications-based approach (rather
than a bidding approach). The recommended change would have added land
acquisition and appraisal services to the list.

BACKGROUND

Arkansas law (copy attached) provides that certain professional
services must be acquired based on the qualifications of
interested firms. Cost is considered after the best-qualified
firm has been identified and a scope of work has been negotiated
with that firm. The cost must be fair and reasonable. This
approach gives assurance that quality is a primary consideration
in the procurement of these services, and that the cost is
sensible.

The types of services for which this state-mandated approach
applies are:

Legal Architectural
Engineering Construction Management
Financial Advisory Land Surveying

The city must use the qualifications-based approach when
procuring the above-listed services.

The state law gives cities the authority to add other

97



professional services to this qualifications-based approach if
approved by a two-thirds vote of the governing body. Over the
years, Fort Smith has added the following services to the
qualifications-based procurement procedure.

External Accounting Consulting
Title Search & Insurance Graphic Design
Software and Advertising & Video Production

Website Development

OPTIONS
The board may wish to consider the following options:

1) Amend the procurement ordinance to add land acquisition
and appraisal services to the list of professional
services to be procured with the qualifications-based
approach.

2) Amend the procurement ordinance to remove some or all
of the professional services added by Fort Smith over
the years. If removed, those services would then be
procured by a competitive bidding (cost-based) process.

3) Make no changes to the professional services
procurement ordinance.

RECOMMENDATION

The staff recommends option 1. The city is best served by
procuring professional services following the qualifications-
based approach rather than solely on cost. Firms hired by the
city to provide land acquisition services are representing the
city to private property owners. It’s important that we use only
firms and personnel who can represent the city with
professionalism, respect and courtesy. The qualifications-based
approach gives us greater assurance of achieving these
requirements.

The same is true with appraisal services. Appraisers
typically have contact with property owners. And, appraisers
must be able to make confident presentations in court should a
property acguisition proceed to trial. For these reasons, the
qualifications of land acquisition specialists
and appraisers are extremely important to us.

Please contact me if there’s any questions /</
or a need for more information. — 57
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ARKANSAS LAW

19-11-801. Policy -- Definitions.

(a) It is the policy of the State of Arkansas that state agencies shall follow the procedures
stated in this section, except that competitive bidding shall not be used for the
procurement of legal, architectural, engineering, construction management, and land
surveying professional consultant services if:

(1) State agencies not exempt from review and approval of the Arkansas Building
Authority shall follow procedures established by the authority for the procurement
of architectural, engineering, land surveying, and construction management
services; and

(2) Institutions of higher education exempt from review and approval of the
authority shall follow procedures established by their governing boards for the
procurement of architectural, engineering, land surveying, and construction
management professional consultant services.

(b) It is the policy of the State of Arkansas and its political subdivisions that political
subdivisions shall follow the procedures stated in this section, except that competitive
bidding shall not be used for the procurement of legal, financial advisory, architectural,
engineering, construction management, and land surveying professional consultant services.

(¢) For purposes of this subchapter, a political subdivision of the state may elect to not
use competitive bidding for other professional services not listed in subsection (b) of this
section with a two-thirds (2/3) vote of the political subdivision's governing body.

(d) (1) As used in this section, "construction management" means a project delivery
method based on an agreement in which a state agency, political subdivision, public
school district, or institution of higher education acquires from a construction entity a
series of services that include, but are not limited to, design review, scheduling, cost
control, value engineering, constructability evaluation, preparation and coordination of
bid packages, and construction administration.

(2) "Construction management" includes, but is not limited to:
(A) (i) "Agency construction management", in which a public school district

selects a construction manager to serve as an agent for the purpose of providing
administration and management services.
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(ii) The construction manager shall not hold subcontracts for the project or provide
project bonding for the project;

(B) "At-risk construction management”, in which the construction entity, after
providing agency services during the preconstruction period, serves as the general
contractor and the following conditions are met:

(i) The construction manager provides a maximum guaranteed price;
(ii) The public school district holds all trade contracts and purchase orders; and

(iii) The portion of the project not covered by the trade contracts is bonded and
guaranteed by the construction manager; and

(C) (i) "General contractor construction management", in which the construction
entity, after providing agency services during the preconstruction period, serves as
the general contractor.

(ii) The general contractor shall hold all trade contracts and purchase orders and
shall bond and guarantee the project.

(e) As used in this subchapter:

(1) "Political subdivision" means counties, school districts, cities of the first class,
cities of the second class, and incorporated towns; and

(2) "Other professional services" means professional services not listed in
subsection (b) of this section as defined by a political subdivision with a two-thirds
(2/3) vote of its governing body.

19-11-802. Annual statements of qualifications and performance data -- Restrictions
on competitive bidding.

(a) In the procurement of professional services, a state agency or political subdivision

which utilizes these services may encourage firms engaged in the lawful practice of these
professions to submit annual statements of qualifications and performance data to the
political subdivision or may request such information as needed for a particular public project.

(b) The state agency or political subdivision shall evaluate current statements of

qualifications and performance data of firms on file or may request such information as
needed for a particular public project whenever a project requiring professional services is
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proposed.

(¢) (1) The political subdivision shall not use competitive bidding for the procurement
of legal, financial advisory, architectural, engineering, construction management,
and land surveying professional consulting services.

(2) A political subdivision shall not use competitive bidding for the procurement of
other professional services with a two-thirds (2/3) vote of its governing body.

(d) (1) A public school district that utilizes construction management services shall
encourage construction management firms to submit to the school district annual
statements of qualifications and performance data or may request such information
as needed for a particular public project.

(2) The public school district shall evaluate current statements of qualifications
and performance data on file with the school district or when submitted as
requested whenever a project requiring professional services of a construction

manager 1s proposed.
(3) The public school district shall not use competitive bidding for the procurement
of professional services of a construction manager.

19-11-803. Evaluation of qualifications.

In evaluating the qualifications of each firm, the state agency or political subdivision shall
consider:

(1) The specialized experience and technical competence of the firm with respect to the
type of professional services required;

(2) The capacity and capability of the firm to perform the work in question, including
specialized services, within the time limitations fixed for the completion of the project;

(3) The past record of performance of the firm with respect to such factors as control of
costs, quality of work, and ability to meet schedules and deadlines; and

(4) The firm's proximity to and familiarity with the area in which the project is located.

19-11-804. Selection.
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(a) The state agency or political subdivision shall select three (3) qualified firms.

(b) The state agency or political subdivision shall then select the firm considered the best-
qualified and capable of performing the desired work and negotiate a contract for the
project with the firm selected. '

19-11-805. Negotiation of contracts.

(a) For the basis of negotiations, the state agency or political subdivisions and the
selected firm shall jointly prepare a detailed, written description of the scope of the
proposed services.

(b) (1) (A) If the state agency or political subdivision is unable to negotiate a
satisfactory contract with the firm selected, negotiations with that firm shall be terminated.

(B) The state agency or political subdivision shall then undertake negotiations with
another of the qualified firms selected.

(2) (A) If there is a failing of accord with the second firm, negotiations with the
firm shall be terminated.

(B) The state agency or political subdivision shall undertake negotiations with the
third qualified firm.

(c) If the state agency or political subdivision is unable to negotiate a contract with any of
the selected firms, the state agency or political subdivision shall reevaluate the necessary
professional services, including the scope and reasonable fee requirements, again compile
a list of qualified firms and proceed in accordance with the provisions of this subchapter.

(d) When unable to negotiate a contract for construction management, a public school

district shall also perform a reevaluation of services in accordance with subsection (¢) of
this section.
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FORT SMITH MUNICIPAL CODE

Section 2-182(d)

1. In keeping with A.C.A., tit. 19, ch. 11, subch. 8 [§ 19-11-801 et seq.], it is determined
to be the policy of the city that the city shall authorize contracts for external accounting;
legal; financial advisory; architectural; consulting; engineering; construction
management; land surveying, title search and insurance services; graphic design,
advertising and video production services; and software and website development
services to be provided to the city on a negotiated basis, and the city shall negotiate
contracts for any other professional services when directed by state law. The following
procedure shall apply to the procurement of such contracts:

(DThe term "city administrator" shall refer to the city administrator or the
administrator's designated agent. The term "firm" shall refer to any professional
person or a firm of professionals.

(2)Such contracts shall be negotiated based on demonstrated competence and
qualifications and at fair and reasonable prices.

(3)All contracts providing for total compensation for services and expenses to be
supplied to the city of seventy-five thousand dollars ($75,000.00) or less shall be
entered into by the city administrator provided that the board of directors has
appropriated, either in the city's annual budget or by other appropriation, the funds
from which services shall be paid. All contracts in excess of seventy-five thousand
dollars ($75,000.00) shall be authorized by the board of directors.

() The city administrator shall cause to be published in a newspaper having
general circulation in the city a notice indicating that the city will receive, for a 15-
day period including the date of notice, statements of qualifications and
performance data from all firms who provide professional services such as
lawyers, architects, engineers or land surveyors or other professional services
designated in the notice. Submitted statements of qualifications and performance
data shall be utilized in the procurement process for service contracts. On or before
the fifteenth day of September of each calendar year, a notice shall be so published
indicating that such professionals may submit statements of qualifications and
performance data by the fifteenth day of November of the year of publication,
which submitted information will be used in the procurement of service contracts
by the city during the one-year period commencing with the first calendar day of
the year following the year of publication. At any time the city enters into the
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procurement of any contract for such professional services, all then current
statements of qualification and performance data on file with the city and all
additional statements of qualification and performance data obtained by or
submitted to the city, whether as a result of a published notice or otherwise, shall
be evaluated as a part of the contract procurement process.

(5)From the available statements of qualifications and performance data, the city
shall select three (3) qualified firms for consideration with reference to the
anticipated issuance of a contract for services. From the three (3) qualified firms,
there shall be selected the firm considered the best qualified and capable of
performing the desired work. Both in the selection of the three (3) qualified firms
and in the selection of the firm considered the best qualified and capable,
consideration shall be given to the following factors:

&-The specialized experience and technical competence of the firm with
respect to the type of professional services required.

b-The capacity and capability of the firm to perform the work in question,
including specialized services, within the time limitations fixed for the
completion of the project.

C-The past record of performance of the firm with respect to such factors as
control of costs, quality of work and ability to meet schedules and
deadlines.

d-The firm's proximity to and familiarity with the area in which the project
is located.

(6) After the selection of the firm most qualified and capable of performing the
desired work, the city administrator shall, jointly with the selected firm, prepare a
detailed, written description of the scope of proposed services. Such written
description shall be used as the basis for the negotiation of the contract for
services. The city administrator shall then enter into negotiations with the selected
firm. If the administrator is unable to negotiate a satisfactory contract with such
firm, the unsuccessful negotiations shall be terminated and negotiations shall
commence with another of the selected qualified firms. If negotiations are again
unsuccessful, negotiations shall be conducted with the third qualified firm. If the
administrator is unable to negotiate a contract with any of the selected firms, the
city administrator shall reevaluate the necessary professional services, including
the scope and reasonable fee requirements anticipated by the contract, and, after
completing that process, proceed in accordance with the provisions of this
division.
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(Dif at the time of commencement of procurement of a professional services
contract there is available from all sources less than three (3) statements of
qualifications and performance data, the procedures outlined above shall take place
with reference to the then available statements of qualifications and performance
data.
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ORDINANCE NO.

AN ORDINANCE ORDERING THE OWNERS OF CERTAIN DILAPIDATED AND SUBSTANDARD
STRUCTURES TO DEMOLISH SAME, AUTHORIZING THE CITY ADMINISTRATOR TO CAUSE THE
DEMOLITION OF SUCH STRUCTURES TO OCCUR, AND FOR OTHER PURPOSES.

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: It is hereby determined by the Board of Directors that the hereinafter described
tract of real property, and the improvements located there, are dilapidated, unsafe and otherwise
detrimental to the public health and constitute structural, fire and health hazards:

Street Address: 4205 MUSSETT ROAD - NE 50' X 150" OF LOT 7; HENRY FORT ACRES ADDITION

SECTION 2: The owners of the tract of real property described in Section 1 are hereby ordered
to remove or raze the improvements located on the said tract of property and to remedy the unsightly
and unsanitary conditions otherwise located on said tract of real property within thirty (30) days from
the date of this ordinance.

SECTION 3: With reference to any tract identified in Section 1 as to which compliance with the
direction of Section 2 has not occurred within thirty (30) calendar days from the date of passage of this
ordinance, the City Administrator is hereby authorized to execute a contract, based on the bid(s)
accepted on the date of this action or at a later date, for the removal or razing of the described
improvements on the tract of real property.

SECTION 4: The provisions of this ordinance are hereby declared to be severable to the extent
that a decision by any court of competent jurisdiction determining that any portion of this ordinance or
any application thereof is unconstitutional, invalid or otherwise illegal shall not affect the
constitutionality, validity or legality of the other provisions and/or applications of the ordinance.

SECTION 5: Emergency Clause. It is hereby found and declared by the Board of Directors that

the dilapidated, unsanitary condition of the tracts of real property and improvements described herein
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constitute an immediate menace to the health, welfare and safety of the citizens of the City so that an

emergency is hereby declared and that this ordinance shall be effective from and after the date of its

passage.
This Ordinance adopted this day of 2013.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to form:
Gt

Publish One Time
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To: Ray Gosack, City Administrator
From: Jimmie D@ui]diﬂg Official
Date: January 7, 2013

Subject: Unsafe Structures

The following structures have been damaged and/or deteriorated to a condition that has caused the
Building Safety Division to post them as unsafe structures. The property and the improvements, thereon
are now, and for several months prior hereto, have been dilapidated, unsafe, unsightly, unsanitary,
obnoxious and detrimental to the public welfare and are found to be in violation of the Ordinances of the
City of Fort Smith.

The property descriptions and owner are:
4205 Mussett Road — NE 50° X 150° of Lot 7; Henry Fort Acres

Owner: Bill and Iris Bull
4121 Mussett Rd
Fort Smith, AR 72904

The owners of these properties have been notified according to the procedures outlined in Section 16-88
of the Fort Smith Municipal Code. The property owners were notified by certified mail and posting the
same letters on the buildings. The letter or notice contains information concerning the appeal procedure
outlined in Section 16-91 of the Fort Smith Municipal Code. The Code specifies that they must file any
appeals within fifteen (15) days from the date of service. The owner(s) of the subject properties did not
file an appeal within the fifteen (15) day period nor have they requested an appeal hearing since that
deadline has passed.

4205 Mussett Road — The structure burnt on May 9, 2012 and the water service has been disconnected
since November 22, 2010. Staff has been working since the structure burnt in May with the owners on
getting the structure repaired or demolished to no avail. I have spoken to the owner twice but they have
failed to take care of the condition of the structure due to sickness and finances. Due to the condition of
the structure the property was posted and unsafe notices were sent out on December 6, 2012 and the
owners signed for the letters on December 7, 2012. As of today the owners have taken no action to obtain
permits to repair or demolish the structure.

Therefore, I am recommending this matter be referred to the Board of Directors for their review. An
Ordinance will be prepared that will order the property owners to demolish or repair the buildings within
thirty (30) calendar days and if such work has not occurred, the staff will be authorized to have the
structures removed.

Please contact me if you have any questions or if we need to discuss this matter in more detail.

623 Garrison Avenue- PO Box 1908 — Fort Smith, Ar 72902
(479)784-2206 Fax (479)784-1030
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR TO
EXECUTE AGREEMENTS FOR CERTAIN SERVICES FOR
INHABITANTS OF THE CITY OF FORT SMITH

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: The Mayor is hereby authorized to execute
that certain agreement with the Fort Smith Museum of History
providing for the payment by the City to the Fort Smith Museum
of History up to a maximum of $6,386 during calendar year 2013
for services provided to the City and its inhabitants, which
services include the providing of facilities and programs for
cultural and educational purposes to enhance and provide for
the health and welfare of the inhabitants of the City during
the year 2013.

SECTION 2: The Mayor is hereby authorized to execute

that certain agreement with the Fort Smith Heritage Foundation
in the amount of actual utility expenses (water, sewer,
sanitation, gas and electric expense) incurred in the
operation of the facilities up to a maximum of $8,044.60
during calendar year 2013 for services provided to the City
and its inhabitants, which services include the providing of
facilities and programs for cultural and educational purposes
to enhance and provide for the health and welfare of the
inhabitants of the City during the year 2013.

SECTION 3: The Mayor is hereby authorized to execute

that certain agreement with the Fort Smith Symphony providing
up to a maximum of $10,385 during calendar year 2013 for
services provided to the City and its inhabitants, which
services include the providing of facilities and programs for
cultural and educational purposes to enhance and provide for
the health and welfare of the inhabitants of the City during
the year 2013.

SECTION 4: The Mayor is hereby authorized to execute

that certain agreement with the Fort Smith Regional Art Museum
providing up to a maximum of $10,500 during calendar year 2013
for services provided to the City and its inhabitants, which
services include the providing of facilities and programs for
cultural and educational purposes to enhance and provide for
the health and welfare of the inhabitants of the City during
the year 2013.

SECTION 5: The Mayor is hereby authorized to execute

that certain agreement with the Fort Smith Chorale providing
payment up to a maximum of $5,135 during calendar year 2013
for services provided to the City and its inhabitants, which
services include the providing of facilities and programs for
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cultural and educational purposes to enhance and provide for
the health and welfare of the inhabitants of the City during
the year 2013.

SECTION 6: The Mayor is hereby authorized to execute

that certain agreement with the Juneteenth providing payment
up to a maximum of $1,500.25 during calendar year 2013 for
services provided to the City and its inhabitants, which
services include the providing of facilities and programs for
cultural and educational purposes to enhance and provide for
the health and welfare of the inhabitants of the City during
the year 2013.

SECTION 7: The Mayor is hereby authorized to execute

that certain agreement with the Fort Smith Little Theater in
the amount of actual utility expenses (water, sewer,
sanitation, gas and electric expense) incurred in the
operation of the facilities up to a maximum of §5,600 during
calendar vear 2013 for services provided to the City and its
inhabitants, which services include the providing of
facilities and programs for cultural and educational purposes
to enhance and provide for the health and welfare of the
inhabitants of the City during the year 2013.

SECTION 8: The Mayor is hereby authorized to execute that
certaln agreement with the Fort Smith Boys and Girls Clubs
providing for the payment by the City to the Fort Smith Boys
and Girls Clubs in the amount of actual utility expenses
(water, sewer, sanitation, gas and electric expense) incurred
in the operation of the Fort Smith Boys and Girls Clubs
facilities up to a maximum of $16,000 during calendar year
2013 for services provided to the City and its inhabitants,
which services include the providing of programs for
educational and recreational purposes to enhance and provide
for the health and welfare of the inhabitants of the City
during the year 2013.

SECTION 9: The Mayor is hereby authorized to execute that
certain agreement with the Girls Incorporated providing for
the payment by the City to Girls Incorporated in the amount of
actual utility expenses (water, sewer, sanitation, gas and
electric expense) incurred in the operation of Girls, Inc.
facilities up to a maximum of $10,000 during calendar year
2013 for services provided to the City and its inhabitants,
which services include the providing of programs for
educational and recreational purposes to enhance and provide
for the health and welfare of the inhabitants of the City
during the year 2013.

SECTION 10: The Mayor is hereby authorized to execute that
certain agreement with the Lincoln Youth Center providing for the
payment by the city to the Lincoln Youth Center in the amount of
actual utility expenses (water, sewer, sanitation, gas and
electric expense) incurred in the operation of the facilities up
to a maximum of $15,000 during calendar year 2013 for services



provided to the City and its inhabitants, which services include
the providing of programs for educational and recreational
purposes to enhance and provide for the health and welfare of the
inhabitants of the City during the year 2013.

SECTION 11: The Mayor is hereby authorized to execute that
certain agreement with the The First Tee providing for the
payment by the city to The First Tee in the amount of actual
utility expenses (water, sewer, sanitation, gas and electric
expense) incurred in the operation of the facilities up to a
maximum of $8,000 during calendar year 2013 for services provided
to the City and its inhabitants, which services include the
providing of programs for educational and recreational purposes
to enhance and provide for the health and welfare of the
inhabitants of the City during the year 2013.

SECTION 12: The Mayor is hereby authorized to execute that
certain agreement with the Gregory Kistler Treatment Center for
Children providing for the payment by the City to the Gregory
Kistler Treatment Center for Children in the amount of the actual
utility expenses (water, sewer, sanitation, gas and electric
expense) incurred in the operation of the Gregory Kistler
Treatment Center for Children up to maximum of $2,779 during
calendar year 2013 for services provided to the City and its
inhabitants, which services include the providing of facilities
and programs for physically impaired individuals and provide for
the health and welfare of the inhabitants of the City during the
yvear 2013.

SECTION 13: The Mayor is hereby authorized to execute that
certain agreement with ARC for the River Valley providing for the
payment by the City to ARC for the River Valley up to maximum
of $5,000 during calendar year 2013 for services which services
include the providing of programs for educational and
recreational purposes to enhance and provide for the health and
welfare of the inhabitants of the City during the year 2013.

SECTION 14: The Mayor is hereby authorized to execute that
certain agreement with the Next Step Day Room providing for
the payment of $4,616 during calendar year 2013 for services
provided the City and its inhabitants, which services include
the providing of facilities and programs for rehabilitation
and educational purposes to enhance and provide for the health
and welfare of the inhabitants of the City during the year
2013..

SECTION 15: The Mayor is hereby authorized to execute that
certain agreement with Lincoln Childcare, Inc. providing for
the payment by the City to Lincoln Childcare, Inc. in the
amount of actual utility expenses (water, sewer, sanitation,
gas and electric expense) incurred in the operation of the
facilities up to a maximum of $4,948 during calendar year 2013
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for services provided the City and its inhabitants, which
services include the providing of facilities and programs for
health and human service purposes to enhance and provide for
the health and welfare of the inhabitants of the City during
the year 2013.

SECTION 16: The Mayor is hereby authorized to execute that
certain agreement with Girls Shelter, providing for the
payment by the City to Girls Shelter in the amount of actual
utility expenses (water, sewer, sanitation, gas and electric
expense) incurred in the operation of the facilities up to a
maximum of $2,631 during calendar year 2013 for services
provided the City and its inhabitants, which services include
the providing of facilities and programs for health and human
service purposes to enhance and provide for the health and
welfare of the inhabitants of the City during the year 2013.

SECTION 17: The Mayor is hereby authorized to execute that
certain agreement with Reynolds Cancer Support House providing
for the payment by the City to Reynolds Cancer Support House
in the amount up to maximum of $2,495 during calendar year
2013 for services provided to the City and its inhabitants,
which services include the providing of facilities and
programs for health and human service purposes to enhance and
provide for the health and welfare of the inhabitants of the
City during the year 2013.

SECTION 18: The Mayor is hereby authorized to execute that
certain agreement with the Crisis Intervention Center,
providing for the payment by the City to the Crisis
Intervention Center, in the amount of actual utility expenses
(water, sewer, sanitation, gas and electric expense) incurred
in the operation of facilities up to a maximum of $6,267
during calendar year 2013 for services provided the City and
its inhabitants, which services include the providing of
facilities and programs for health and human service purposes
to enhance and provide for the health and welfare of the
inhabitants of the City during the year 2013.

SECTION 19: The Mayor 1s hereby authorized to execute that
certain agreement with the Fountain of Youth Adult Day Care
Center, providing for the payment by the City to the
Alzheimer'’s Association, in the amount of actual utility
expenses (water, sewer, sanitation, gas and electric expense)
incurred in the operation up to a maximum of $5,472 during
calendar year 2013 for services provided the City and its
inhabitants, which services include the providing of
facilities and programs for health and human service purposes
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to enhance and provide for the health and welfare of the
inhabitants of the City during the year 2013.

SECTION 20: The Mayor is hereby authorized to execute that
certain agreement with the Community Services Clearinghouse,
providing for the payment by the City to the Community
Services Clearinghouse, of $6,267 during calendar year 2013
for services provided the City and its inhabitants, which
services include the providing of facilities and programs for
health and human service purposes to enhance and provide for
the health and welfare of the inhabitants of the City during
the year 2013.

SECTION 21: The Mayor is hereby authorized to execute that
certain agreement with the River Valley Regional Food Bank,
providing for the payment by the City to the River Valley
Regional Food Bank, in the amount of actual utility expenses
(water, sewer, sanitation, gas and electric expense) incurred
in the operation of the facilities up to a maximum of $4,901
during calendar year 2013 for services provided the City and
its inhabitants, which services include the providing of
facilities and programs for health and human service purposes
to enhance and provide for the health and welfare of the
inhabitants of the City during the year 2013.

SECTION 22: The Mayor is hereby authorized to execute

that certain agreement with the Western Arkansas Ballet in the
amount of actual utility expenses (water, sewer, sanitation,
gas and electric expense) incurred in the operation of the
facilities up to a maximum of $6,449.15 during calendar year
2013 for services provided to the City and its inhabitants,
which services include the providing of facilities and
programs for cultural and educational purposes to enhance and
provide for the health and welfare of the inhabitants of the
City during the year 2013.

SECTION 23: The Mayor is hereby authorized to execute

that certain agreement with the Fort Smith Museum of History
providing for the payment by the City to the Fort Smith Museum
of History in the amount of the actual utility expenses

(water, sewer, sanitation, gas and electric expense) incurred
in the operation of the Fort Smith Museum of History up to a
maximum of $20,000 during calendar year 2013 for services
provided to the City and its inhabitants, which services
include the providing of facilities and programs for cultural
and educational purposes to enhance and provide for the health
and welfare of the inhabitants of the City during the year
2013.

SECTION 24: The Mayor is hereby authorized to execute that
certain agreement with SRCA, Inc. Social Services providing
for the direct payment by the City to SRCA, Inc. Social
Services of $178,058 during calendar year 2013 for services
provided the City and its inhabitants, which services include
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the providing of facilities and programs for nutritional
purposes Lo enhance and provide for the health and welfare of
the inhabitants of the City during the year 2013.

SECTION 25: The Mayor is hereby authorized to execute that
certain agreement with the Area Agency on Aging providing for
the payment by the City to the Area Agency on Aging of $50,000
during calendar year 2013 for services provided the City and
its inhabitants, which services include the providing of
facilities and programs for health and human service purposes
to enhance and provide for the health and welfare of the
inhabitants of the City during the year 2013.

SECTION 26: The Mayor is hereby authorized to execute that
certain agreement with the Project Compassion providing for
the payment of $7,500 during calendar year 2013 for services
provided the City and its inhabitants, which services include
the providing of facilities and programs for rehabilitation
and educational purposes to enhance and provide for the health
and welfare of the inhabitants of the City during the year
2013.

SECTION 27: The Mayor is hereby authorized to execute that
certain agreement with The Steps Inc. providing for the
payment by the City to The Steps Inc. in the amount of the
actual utility expenses (water, sewer, sanitation, gas and
electric expense) incurred in the operation of the Fort Smith
Museum of History up to a maximum of $3,600 during calendar
year 2013 for services provided to the City and its
inhabitants, which services include the providing of
facilities and programs for cultural and educational purposes
to enhance and provide for the health and welfare of the
inhabitants of the City during the year 2013.

SECTION 28: The Mayor is hereby authorized to execute that
certain agreement with Good Samaritan Clinic providing for the
payment by the City to Good Samaritan Clinic in the amount up
to maximum of $4,022 during calendar year 2013 for services
provided to the City and its inhabitants, which services
include the providing of facilities and programs for health
and human service purposes to enhance and provide for the
health and welfare of the inhabitants of the City during the
yvear 2013.
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