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AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
January 3, 2013 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
Oath of office ceremony for incoming directors  
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE DECEMBER 18, 2012 REGULAR MEETING AND 
DECEMBER 21 & 27, 2012 SPECIAL MEETINGS 
 
ITEMS OF BUSINESS: 
 
1. Ordinance amending the Master Land Use Plan map and rezoning identified 

property and amending the zoning map (Master Land Use Plan - from Not 
Classified to General Commercial; Rezoning – from Not Zoned to Commercial 
Moderate (C-3) by classification located at 8000 Zero Street)  

 
2. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort 

Smith  (Appendix A – Sexually Oriented Businesses) 
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3. Consent 
 

A. Ordinance authorizing the Mayor to execute an agreement with the U.S. 
Marshals Museum, Inc. for certain services for inhabitants of the City of 
Fort Smith    

 
B. Resolution to accept bid and authorize contract for the construction of 

Flagstone Road Extension, Phase II, Project No. 12-00-C upon 
concurrence of the Fort Chaffee Redevelopment Authority and receipt 
from Old Dominion Freight Line, Inc. of agreement to reimburse portion of 
project cost  ($633,501.00 / Engineering Department / Budgeted – Sales 
Tax Program Fund)     
 

C. Resolution of approval for the General William O. Darby Monument to be 
located at Cisterna Park  

 
D. Resolution accepting bids for the purchase of aggregates, sand, concrete, 

and asphalt concrete products for 2013     (annual bid)     
 
E. Resolution accepting bid for the purchase of police package utility vehicles  

($295,655.60 / Police Department / Budgeted – Program 4704-301)    
 

F. Resolution authorizing the Mayor to execute an agreement and 
Authorization No. 1 with Hawkins-Weir Engineering, Inc. for the Design of 
the Mill Creek Interceptor Improvements – Phase II ($178,000.00 / Utility 
Department / Budgeted – 2012 Sales Tax Bonds)    

 
G. Resolution authorizing acquisition of easements in connection with the 

Pump Station No. 19 Force Main Replacement Project  ($30,806.24 / 
Utility Department / Budgeted – 2012 Sales Tax Bonds)     
 

H. Resolution accepting the project as complete and authorizing final 
payment to Diamond Construction Company for the 24-Inch Water 
Transmission Line – Edwards Street  ($45,857.11 / Utility Department / 
Budgeted - 2008 Revenue Bonds) 

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor  
 Directors 
 City Administrator 
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EXECUTIVE SESSION 
 
• Appointment:  Vice-Mayor (1), Advertising and Promotion Commission (1)  

    & Audit Committee (1)  
 
ADJOURN 
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1.
ORDINANCE NO. ______ 

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND 
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP 

 WHEREAS, the City Planning Commission has held a public hearing to consider a request to amend 

the Master Land Use Plan Map relative to property described in Section 1 of this ordinance, and, having 

considered the request, recommended on December 11, 2012, that said change be made; and, 

WHEREAS, the Planning Commission determined the change to the Master Land Use Plan Map does 

conform to the goals and objectives of the Comprehensive Plan. 

WHEREAS, the City Planning Commission has heretofore held a public hearing to consider request 

No. 29-12-12 to rezone certain properties hereinafter described, and, having considered said request, 

recommended on December 11, 2012, that said change be made; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE CITY OF FORT SMITH, ARKANSAS: 

 SECTION 1:  The hereinafter described property is hereby reclassified on the Master Land Use Plan 

Map from Not Classified to General Commercial and the Master Land Use Plan Map is hereby amended to 

reflect said amendment, to-wit: 

Part of Government Lots 1 and 2 of the Northwest Quarter of Section 6, Township 7 North, Range 31 
West, Fort Smith, Sebastian County, Arkansas, being more particularly described as follows: 

Commencing at the Southeast Corner of said Government Lot 1, said point being marked by an existing 
1-1/2” iron pipe; Thence along the South Line of said Government Lot 1, N87°24'09”W, 60.25 feet to 
the southeast corner of Lot 1, Huntington Chase, Lots 1 thru 117, Fort Smith, Sebastian County, 
Arkansas, being filed for record January 18, 2008 as plat 1790d; Thence along the south line of said 
Huntington Chase, N87°24'09”W, 2289.79 feet to an angle change in said south line; Thence continuing 
along said south line, N49°48'59”W, 232.77 feet to the southwest corner of said Huntington Chase; 
Thence along the westerly line of said Huntington Chase the following bearings and distances: 
N51°37'19”E, 400.02 feet; N51°11'53”E, 400.24 feet; N52°59'02”E, 400.00 feet; N02°41'58”E, 375.95 
feet to an existing 1/2" iron pin; N05°12'47”E, 53.52 feet to the northwest corner of said Huntington 
Chase, said point being marked with an existing 1/2" iron pin with cap stamped PLS 1272; Thence along 
the eastern boundary of Ben Geren Park the following bearings and distances: N05°12'47”E, 370.52 feet 
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to a existing 1/2" rebar with cap stamped MWC 1369; N24°38'39”E, 296.93 feet to the Point of 
Beginning and an existing 1/2" rebar with cap stamped MWC 1369; Thence continuing along said 
eastern boundary, N24°38’39”E, 100.00 feet to an existing ½” rebar with cap stamped MWC 1369; 
Thence continuing along said eastern boundary, N38°09'10”E, 438.25 feet to the southerly right-of-way 
line of Arkansas Highway 255 (Zero Street) and an existing 1/2" rebar with cap stamped MWC 1369; 
Thence along said right-of-way line, S77°43'20”E, 408.04 feet to the northwest corner of Lot 1, Massard 
Creek Addition, Sebastian County, Arkansas, being filed for record November 21, 1989 as plat 947 and 
an existing 1/2" rebar with cap stamped MWC 1369; Thence along the westerly line of said Lot 1 the 
following bearings and distances: S05°06'08”W, 487.60 feet to an existing 1/2" rebar with cap stamped 
MWC 1369; N87°24'09”W, 444.91 feet to an existing 1/2" rebar with cap stamped MWC 1369; Thence 
leaving said west line, N62°23’53”W, 252.00 feet to the Point of Beginning, containing 6.76 acres, more 
or less; 

more commonly known as 8000 Zero Street. 

 SECTION 2:  The real property described in Section 1 above is hereby rezoned from Not Zoned to 

Commercial Moderate (C-3) by Classification, subject to approval of a development plan by the Planning 

Commission prior to the issuance of any building permits or use of the land. 

 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

PASSED AND APPROVED THIS_____DAY OF ___________________, 2013. 

        APPROVED: 

        ______________________________ 
                               Mayor  
ATTEST: 

_________________________________
                    City Clerk

                                                               Approved as to form: 

          
         _________________________ 
         Publish One Time 
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2.

ORDINANCE NO.______ 

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH 

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which 

adopted the Unified Development Ordinance on May 19, 2009; and, 

WHEREAS, it is necessary to amend certain sections of the Unified Development 

Ordinance to provide clarity and remove conflicts with other provisions of the municipal code; 

and,

WHEREAS, the Planning Commission held a public hearing regarding these 

amendments and recommended on December 11, 2012, that said changes be made; and, 

WHEREAS, three (3) copies of January 2013 Amendments to the Unified Development 

Ordinance have been on file in the Office of the City Clerk of the City of Fort Smith for 

inspection and review by the public prior to the passage of this Ordinance; and, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH THAT: 

 SECTION 1:  The  January 2013 Amendments to the Unified Development Ordinance 

Appendix A is hereby adopted. 

SECTION 2: The codifier shall codify the new sections and amend the existing sections 

of the Unified Development Ordinance. 

SECTION 3:  It is hereby found and determined that the adoption of these amendments 

to the Unified Development Ordinance is necessary to alleviate an emergency created by the lack  
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of regulation of uses of property within the City of Fort Smith so that the protection of the health, 

safety and welfare of the inhabitants of the City requires that the amendments be effective, and 

the amendment is hereby made effective, as of the date of approval of this Ordinance. 

PASSED AND APPROVED THIS_____DAY OF _______________, 2013. 

       APPROVED: 

       __________________________________ 
                   Mayor 
ATTEST: 

__________________________________
                    City Clerk 

Approved as to form: 

        ______________________________ 
        Publish One Time 
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3A
ORDINANCE NO.                                            

 
 AN ORDINANCE 

AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT  
WITH THE U. S. MARSHALS MUSEUM, INC. FOR  

CERTAIN SERVICES FOR INHABITANTS OF THE CITY OF FORT SMITH 
                                                                                                                                  
 
 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE  
 
CITY OF FORT SMITH, ARKANSAS, THAT: 
 
 

 SECTION 1:   The Mayor is hereby authorized to execute, his signature being 
attested by the City Clerk, that certain agreement with the U. S. 
Marshals Museum, Inc. providing for the payment by the City to 
the U. S. Marshals Museum, Inc. up to a maximum of $50,000 
during calendar year 2013 for services provided to the City that 
shall consist of maintaining the national fundraising campaign 
which facilitates the continued planning, design, and construction 
of the U. S. Marshals Museum on the Arkansas riverfront in 
downtown Fort Smith. 

 
 SECTION 2: It is hereby declared and determined by the Board of Directors that 

the agreement authorized by Section 1 above deals with providing 
services in an exceptional situation where competitive bidding 
procedures are not feasible so that such competitive bidding 
procedures are hereby waived with reference to such agreement.  

                  
 Passed and approved this                day of January, 2013. 
 
       APPROVED: 
 
 
                                
       Mayor  
ATTEST: 
 
 
                                          
City Clerk       Approved as to form: 

          
        _______________________NPR 
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MEMORANDUM 

 
 

December 28, 2012 
 

 

          TO:  Mayor and Board of Directors  
 

    FROM :  Ray Gosack, City Administrator 
 

SUBJECT:  U.S. Marshals Museum – Services Agreement 
 
 
 The 2013 budget includes funding of $50,000 for a services 
agreement with the U.S. Marshals Museum, Inc.  The agreement is 
attached for the board’s consideration.  It requires the museum 
to maintain its national fundraising campaign for planning, 
design and construction of the museum on the riverfront in 
downtown Fort Smith.  Payments will be made quarterly in equal 
amounts of $12,500 each. 
 
 Attached is an ordinance which approves the agreement with 
the U.S. Marshals Museum, Inc.  The museum will support one of 
the board’s strategic priorities and a priority of the city’s 
comprehensive plan:  riverfront development.  The staff 
recommends approval. 
 
 
 
 

 
 
 
Attachment 
 
cc: Jim Dunn, U.S. Marshals Museum, Inc. 
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AGREEMENT 
 
 THIS AGREEMENT made and entered into this ________day of January, 2013, by and 
between the City of Fort Smith, Arkansas (“City”), and the U. S. Marshals Museum, Inc. a 
national, non-sectarian, incorporated, organization with the local social, cultural, and economic 
development benefits to the city, state, region, and nation. 

WITNESSETH: 
 
 WHEREAS, the U.S. Marshals Museum, Inc. has possession and control of physical 
facilities suitable for providing to the City’s residents certain services, as enumerated in 
paragraph one (1) below, which services fulfill a governmental function to provide for the health, 
safety, and welfare of the City’s inhabitants; and 
 
 WHEREAS, the parties desire to provide a program of such services and facilities for the 
City’s inhabitants; 
 
 NOW, THEREFORE, it is agreed by the parties that in exchange for the mutual 
covenants and agreements set forth below; 
 
 1.  The U. S. Marshals Museum, Inc. will provide to the City and its inhabitants, for the 
year 2013, services which will enhance the health and welfare of the City and its inhabitants.  
The service shall consist of maintaining the national fundraising campaign which facilitates the 
continued planning, design, and construction of the United States Marshals Museum on the 
Arkansas riverfront in downtown Fort Smith. 
 
 2.  In consideration for the providing of the services described in the preceding 
paragraph, the City agrees to pay the U.S. Marshals Museum, Inc. the total sum of $50,000 in 
equal quarterly installments of $12,500 each on or before February 15, May 15, August 15 and 
November 15, 2013. 
 
 3.  It is agreed by the U.S. Marshals Museum, Inc. that the City shall have the right, at all 
reasonable times, to inspect the facilities and programs being provided by the U.S. Marshals 
Museum, Inc.  under this Agreement, and shall have the right, at all reasonable times, to inspect 
the financial and other records of the U.S. Marshals Museum, Inc..  After inspection or 
investigation, the City shall have the right to notify the U.S. Marshals Museum, Inc., in writing, 
of any deficiencies in the program and/or facilities provided under this Agreement, and, if such 
deficiencies are not cured within thirty (30) calendar days from the date of such written notice, 
the City shall have the absolute right to terminate this Agreement and not make any further 
payment.  To assist the City in monitoring its activities, the U.S. Marshals Museum, Inc.  shall, 
on a quarterly or more frequent basis, provide to the City Administrator, or his/her designated 
agent, a report of the U.S. Marshals Museum, Inc.  financial and service activities during the 
period preceding such report. 
     
 4.  Furthermore, the City shall have the right to cancel this Agreement and not make any 
further payment upon the happening of any of the following: 
 
  a.  Any substantial damage to or destruction of the U.S. Marshals Museum, Inc.   
  facilities within the City by fire, wind, or other casualty; or 
 
  b.  A determination by the Board of Directors that the services provided  
  hereunder are no longer needed as a governmental function, or, otherwise, a  
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  determination by the Board of Directors that the City, for whatever reason, no 
  longer desires to have such services provided by the U.S. Marshals Museum, Inc.; 
  or 
 

c.  A determination by the Board of Directors that the U.S. Marshals Museum, 
Inc. its employees, or agents, in the providing of the services hereunder, have 
violated the City’s policy against discrimination on the basis of age, sex, religion, 
race, national origin, political affiliation, handicap, veteran status, or have 
violated the City’s policy in favor of a drug-free work place. 

 
 In addition to any of the other rights of cancellation stated herein, either party shall have 
the right to cancel this Agreement because of the breach by the other party of that party’s 
obligations hereunder, such cancellation to be effective as of the date of the breach.  Failure by 
either party immediately to declare the contract canceled by reason of a particular breach shall 
not preclude a party from raising that breach subsequently as a reason for cancellation.  Should 
the Agreement be canceled, for any reason, the U.S. Marshals Museum, Inc.  understands and 
agrees that the City shall immediately cease paying any further monies under this Agreement, 
and agrees additionally the U.S. Marshals Museum, Inc.  will refund to the City, on a pro-rated 
basis, monies paid by the City for services not rendered by the U.S. Marshals Museum, Inc. 
 
 5.  The U.S. Marshals Museum, Inc.  shall indemnify and hold harmless the City, its 
officers, boards, commissions, employees, and agents, against and from any and all claims 
(including, but not limited to, any based on 42 U.S.C. subsection 1983), demands, causes of 
action, actions, suits, proceedings, damages (including, but not limited to, damages to City 
property), cost of liabilities (including the City’s cost with respect to its employees and cost of 
defending any and all such actions and proceedings described herein), arising out of or pertaining 
to the providing of services hereunder by the U.S. Marshals Museum, Inc. 
 
 6.  It is agreed by the parties that there will be no assignment or transfer of this 
Agreement, nor of any interest in this Agreement. 
 
 7.  The parties to this Agreement agree that it is not a contract of employment, but is, 
instead, a contract to fulfill a specific governmental purpose.  Accordingly, in the performance of 
this Agreement, the U.S. Marshals Museum, Inc.  shall be considered an independent agent, and 
neither it nor its employees or agents shall be considered employees or agents of the City. 
 
 8.  Because the U.S. Marshals Museum, Inc.  will be receiving monies from the City 
under this Agreement, the U.S. Marshals Museum, Inc.  understands that its records and 
meetings may become subject to the provisions of the Arkansas Freedom of Information Act. 
        
 9.  It is understood and agreed by the parties that, if any part, term, or provision of this 
Agreement is held by the courts to be illegal or in conflict with any law of Arkansas, the entire 
Agreement shall by null and void. 
 
 10.  This Agreement shall not be specifically enforceable in equity, by either party; nor 
shall any injunction be applied for or issued at the instigation of either party in case of dispute or 
alleged breach of this Agreement. 
 
 11.  This instrument embodies the whole agreement of the parties.  There are no 
promises, terms, conditions, or obligations other than those contained herein; and this Agreement 
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shall supersede all previous communications, representations, or agreements, either verbal or 
written, between the parties. 
 
 12.  This Agreement is executed on the City’s behalf by its officials as set forth below 
pursuant to Ordinance No. ______________adopted on January 3, 2013. 
 
 13.  This Agreement is executed on behalf of the U.S. Marshals Museum, Inc.  by its 
authorized representative set forth below who represents that he has full legal authority to bind  
the U.S. Marshals Museum, Inc. 
 
 IN WITNESS WHEREOF, the parties have set their hands and seals this ____day of 
January, 2013. 
 
       City of Fort Smith 
 
 
 
       By:_________________________ 
             Mayor 
 
Attest: 
 
 
 
_________________________________ 
City Clerk 
 
        
       U. S. Marshals Museum, Inc. 
 
 
 
       By:_________________________ 
             President and CEO 
 
 
 
Attest:_________________________________ 
Secretary 
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3B
RESOLUTION ____________ 

A RESOLUTION TO ACCEPT BID AND AUTHORIZE
CONTRACT FOR THE CONSTRUCTION OF FLAGSTONE ROAD EXTENSION, 

PHASE II, PROJECT NO. 12-00-C UPON CONCURRENCE OF THE 
 FORT CHAFFEE REDEVELOPMENT AUTHORITY AND RECEIPT FROM 

 OLD DOMINION FREIGHT LINE, INC. OF AGREEMENT TO REIMBURSE PORTION 
OF PROJECT COST 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  Subject to concurrence of the Fort Chaffee Redevelopment Authority 

(“FCRA”) and receipt from Old Dominion Freight Line, Inc. (“Old Dominion”) of agreement to 

reimburse the City for $10,100 of project cost, the bid of Goodwin & Goodwin, Inc. (“Contractor”) 

received December 18, 2012, for the construction of Flagstone Road Extension, Phase II, Project 

No. 12-00-C, in the amount of $633,501.00 is hereby accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Goodwin & Goodwin, 

Inc. subject to the terms set forth in Section 1 above.  Following execution by the Mayor, the City 

Clerk and City Administrator are authorized to deliver the executed contract documents to the 

Contractor upon receipt of written verification that the governing body of the FCRA also approves 

the Contract and receipt of agreement to reimburse from Old Dominion. 
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SECTION 3: Payment for the City’s share of the construction authorized by Section 1 is 

hereby authorized from the Sales Tax Fund (1105). 

This resolution adopted this ________ day of January, 2013. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

       Approved as to Form  

        
________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: December 27, 2012

SUBJECT: Flagstone Road Extension, Phase II
Project No. 12-00-C

This project will extend Flagstone Road approximately 600 feet to the south to serve the new Old 
Dominion freight line terminal.  The project also includes the extension of a water line parallel to 
the road. The extension of Flagstone Road is being cost shared equally between the Fort Chaffee 
Redevelopment Authority and the City.  An exhibit is attached which shows the location of the 
proposed improvements.

Construction plans and specifications were prepared by Mickle, Wagner, Coleman Inc. of Fort 
Smith. An advertisement was published and bids were received on December 18, 2012. Ten
contractors requested plans and specifications and four bids were received which are summarized 
as follows:

The base bid amount includes an accelerated construction schedule as requested by Old Dominion.  
This request is due to an earlier than expected completion date for the truck terminal potentially 
allowing for an earlier opening of the truck terminal.  The deductive alternates do not have an 
accelerated construction schedule.  Old Dominion has verbally agreed to reimburse the City for the 
additional cost for the accelerated work.  A copy of the letter agreement sent to them is attached.  

Contractor
Base Bid
Amount

Base Bid Amount
Minus Deductive

Alt. No. 1

Base Bid Amount
Minus Deductive

Alt. No. 1 & 2

1. Goodwin & Goodwin, Inc.
Fort Smith, AR 

$633,501.00 $623,501.00 $623,401.00

2. Forsgren, Inc.
Fort Smith, AR

$679,320.20 $674,320.00 $664,320.20

3. TNT, Inc.
Van Buren, AR

$718,570.00 $713,570.00 $703,570.00

4. Steve Beam Construction
Fort Smith, AR   

$853,802.00 $823,802.00 $793,802.00

Engineer’s Estimate $675,000
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Ray Gosack
December 27, 2012
Page 2

To date the signed agreement letter has not been returned from Old Dominion but we expect to 
receive their written concurrence after the New Year’s holiday.  The resolution awarding the 
contract is conditioned upon their written concurrence to pay the additional $10,100.00 for the 
accelerated work schedule which they requested.

The estimated notice to proceed date for this contract is January 28, 2013. Based on the contract 
duration of 120 days, the estimated completion date would be May 27, 2013.

I recommend that the lowest bid be accepted and that the construction contract be awarded to
Goodwin & Goodwin, Inc.  Attached is a Resolution to accomplish this recommendation.  Funds 
are available in the Sales Tax Program (1105) for the construction.

Enclosures
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3C 
RESOLUTION NO. ________________ 

 
RESOLUTION OF APPROVAL FOR THE GENERAL WILLIAM O. DARBY 

MONUMENT TO BE LOCATED AT CISTERNA PARK 
___________________________________________________________________ 

 
 WHEREAS, citizens are pursuing the casting and erection of a 1-1/4 life size 
monument of General William O. Darby at Cisterna Park in Fort Smith; and the 
Parks and Recreation Commission recommends approval of the casting and 
erection of said monument at Cisterna Park and will approve final design; and 
 
 WHEREAS, the erection of a monument to General William O. Darby is a 
fitting tribute to the extraordinary story of this hometown hero.  He is best known 
for his organization of the First Ranger Battalion during World War II.  He was an 
exemplary leader in combat, and always led his men into battle including the 
battle in Cisterna, Italy.  He attended Bell Grove School through the sixth grade 
and then went to Fort Smith Senior High School, which is now named for him as 
Darby Junior High.  He received many awards, including two Distinguished 
Service Crosses, a Silver Star for “Gallantry in Action,” a Purple Heart, and a 
Combat Infantry Badge, as well as the British Distinguished Service Order. 
 
 WHEREAS, the citizens are in the midst of forming a committee and a 
funding raising campaign to provide resources for the design, casting and 
erection of the General William O. Darby monument at Cisterna Park; 
 
 NOW, THEREFORE, BE IT RESOLVED by the board of directors of the City of 
Fort Smith, Arkansas that: 
 
 The City of Fort Smith hereby approves the erection of a monument for 
General William O. Darby at Cisterna Park, funded with private donations, and 
with approval of the final design by the Parks Commission. 
 
 The Resolution passed this______ day of January, 2013. 
 
       APPROVED: 
 
       ________________________________ 
ATTEST:      Mayor 
 
___________________________________ 
City Clerk 
       APPROVED AS TO FORM 

        
       ______________________________npr
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Memo: 
 
December 21, 2012 
 
To: Ray Gosack, City Administrator 
From: Mike Alsup, Director of Parks and Recreation 
Re: Proposal to place a monument in honor of William O. Darby at Cisterna 
Park 
 
The Parks and Recreation Commission recommends to the Board of Directors 
that a resolution be approved in support of placing a monument in Cisterna 
Park in honor of William O. Darby.  Liz Armstrong presented a plan at the 
December Commission meeting for a citizens lead group to raise funds and hire 
an artist to design and cast a bronze statue of Darby.  At this time the proposal is 
that a monument of Darby on a motorcycle as seen in a photo of him in Italy 
during World War II would be cast and placed at the southeast corner of the 
park. 
 
Cisterna Park is named for our sister city Cisterna, Italy.  The City of Fort Smith, 
Arkansas and Cisterna, Italy formed a bond as sister cities.  It was said that the 
importance of the union between our cities was “…an affirmation of real peace 
for all mankind….”  Cisterna was the site of a battle in World War II between 
German forces and the United States Army.  “Cisterna selected Fort Smith for a 
“sister city” because it was the birthplace of General William O. Darby, leader of 
the Rangers who fought so valiantly to free their city.”  In 1984 a delegation from 
Cisterna visited Fort Smith to formalize the plan.  In 1985 the Fort Smith Board of 
Directors approved a resolution declaring Fort Smith sister city to Cisterna.  In 
1987 a delegation of about twenty-five from Fort Smith visited Cisterna to seal 
the bond with a personal visit.  Cisterna is located thirty-two miles southeast of 
Rome with a population of about 20,000. 
 
The citizens lead group is pursuing tax exempt status and plans to begin fund 
raising for the project soon.  An artist will be chosen and rendering of the statue 
presented to the Parks Commission prior to casting for approval.  The statue 
would have more prominence in the southeast corner of the park at the 
downtown corridor at the corner of Garrison Avenue and Towson Avenue. 
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Easy Rider, 1942! 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Easy Rider, 1942!  Shown is Lieutenant Colonel William Darby, Commander, 1st 
Ranger Infantry Battalion, and former member of the 34th Infantry Division.  He 
often used a motorcycle as a mode of transportation. 
 
"We must never forget the incredibly high price of freedom. We will never forget 
our fallen comrades. They will never be considered dead. They will always live 
with us in spirit."   
 

        ~Colonel William O. Darby 
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3D
RESOLUTION NO.______________

RESOLUTION ACCEPTING BIDS FOR THE PURCHASE OF 
AGGREGATES, SAND, CONCRETE, AND ASPHALT CONCRETE 

PRODUCTS FOR 2013 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

 The Bids, as indicated by enclosure on the attached Bid Tabulation 
12-21-12BA for the purchase of concrete, asphalt, and other materials for 2013, are 
accepted.

 This Resolution adopted this ______________ day of January, 2013. 

      APPROVED: 

         _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         
        _________________________ 
        No Publication Required 
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3D 
Interoffice Memorandum   
 
TO:  Ray Gosack, City Administrator      
  
FROM: Alie Bahsoon, Purchasing Manager       
 
SUBJECT: 2013 Sand, Concrete & Asphalt Bid Tabulation 
 
DATE: December 27, 2012 
 
BID TAB: 12-21-12BA 
  

 
Attached you will find the 2013 bid tabulations for Aggregates, Sand, Concrete, and Asphalt 
Concrete Materials.   These items will be used by various City departments and will remain in 
effect for all of 2013.   
 
Please note that there was an average of 6.5% increase in the price of concrete from last year.  
This was anticipated and budgeted for accordingly in the 2013 budget.  For your convenience, I 
have attached a copy of the 2012 bid tabulation for comparison purposes.  
 
I recommend that the bids noted by enclosure on the attached tabulation be accepted.  Please let 
me know if you should have any questions. 
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 -1- (2013 Concrete Bid) 

CITY OF FORT SMITH 
Invitation For Bid 

Purchasing Department 
623 Garrison Avenue #522 

P.O. Box 1908 
Fort Smith, AR 72902-1908 

 
BID NO: 

 
BA 12-21-12 

BIDS FOR:   
AGGREGATES, SAND, 

CONCRETE, AND ASPHALT 
CONCRETE PRODUCTS 

Closing Date: 
 

FRIDAY, DECEMBER 21, 
2012 @ 11:00  AM 

 
ALL BIDS SUBMITTED SHALL HAVE AN ORIGINAL SIGNATURE.  SEALED BIDS  

MAY BE RETURNED TO THE ABOVE ADDRESS 
 
 

Company Name:  
(Print or Type) 

Federal Tax I.D. No.  Signature* a 

Mailing Address  Title  

City Date  

State                                   Zip Code *Authorized Signature:  The signer declares under 
penalty of perjury that she/he is authorized to sign 

Tel. No.                             Fax No. this document and bind the company or 
organization to the terms of this agreement. 

E-Mail   

 
 

Aggregates, Sand, Concrete, and Asphalt Concrete Products 

1) Reference to standards and specifications shall refer to the following: 
 “Standard Specifications” shall mean the City of Fort Smith Standard 
 Specifications for Public Works Construction, Latest Edition, and all 
 Supplemental Specifications through the date of advertisement. 

 “AHTD Specification” shall mean the Arkansas State Highway and Transportation 
 Department Standard Specifications for Highway Construction, Latest Edition.   

 “ASTM Specification” shall mean the American Society for Testing and 
 Materials, Latest Edition. 
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 -2- (2013 Concrete Bid) 

2) Aggregate Base Course Material 
 Shall conform to Standard Specifications, Section 305. 
       
       At plant $                                      TON 
3) Concrete Rock 
  Shall be coarse aggregate conforming to Standard Specifications, Section 

 401.02(c) 3/4" to 1 1/2" Nominal Size 
 
                At plant $                                      TON 
4) Riprap     

 Shall be quarry sandstone conforming to Standard Specifications, Section 
 904.02(A) for Type II. 
     
       At plant $                                      TON 

5) Gabion Stone 
 Shall conform to AHTD Specification Section 629.02. 
 
       At plant $                                      TON 
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 -3- (2013 Concrete Bid) 

 
6) Concrete 

 Shall conform to Section 401 of the Standard Specifications, except as 
 otherwise specified herein. 

   Minimum 
Concrete  Compressive 
Class   Strength, PSI       At Plant      Delivered 
 
AAA   4000    $__________YD. $__________YD. 

AAA AE  4000    $__________YD. $__________YD. 

AAA AE HES 4000    $__________YD. $__________YD. 

AA   3500     $__________YD. $__________YD. 

AA AE  3500     $__________YD. $__________YD. 

AA AE HES  3500     $__________YD. $__________YD. 

A   3000    $__________YD. $__________YD. 

A AE   3000    $__________YD. $__________YD. 

A AE HES  3000    $__________YD. $__________YD. 

B   2500    $__________YD. $__________YD. 

B HES  2500    $__________YD. $__________YD. 

NOTES: 

 A) AE Air Entrained 
  HES High Early Strength  
    
  Minimum 70 percent of compressive strength (28 Day) at 24 hours. 

  High early strength shall be obtained by increased cement content and/or  
  the addition of accelerating admixtures.   

  Accelerating admixtures shall conform to AASHTO M 194 (ASTM C 494)  
  Type C or Type E. 
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 -4- (2013 Concrete Bid) 

  Flyash shall be omitted from high early strength mixtures.  

 B) Slump Range 1" to 4" 

         C)       Concrete mixtures utilizing flyash shall conform to Standard Specifications, 
 Sections 401.02(F) and 401.06, and shall be approved by the City’s 
 representative. 

7) Utility (Slurry) Backfill 
 Shall conform to Standard Specifications, Section 206. 
 

       At plant    $                                    YARD 

       Delivered $_________________YARD 

8) Sand 
 Shall conform to Standard Specification Section 401.02(B). 
 
       At plant $                                      TON 

9) Asphalt Concrete Hot Mix Surface Course (Type 2) 
 Shall conform to Standard Specifications, Section 330, Type 2. 
 

       At plant $                                      TON 

10) Asphalt Concrete Cold Plant Mix 
 Shall conform to Standard Specifications, Section 335.    
   
       At plant $                                      TON 
 
11) Asphalt Concrete Cold Plant Mix (High Performance) 

 Shall conform to AHTD Special Provision “Type HT  Cold Mix”, or shall be a 
 high performance patching mix, UPM, or equal. 

 
       At plant $                                      TON 
12) Stone Chips 

 Shall conform to current AHTD Specifications Section 403 for Class I Mineral 
 aggregate. 

       At plant ½"  $                               TON 
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-5- (2013 Concrete Bid)  
 

13) Asphaltic Concrete Hot Mix Binder Course 
 Shall conform to Standard Specifications, Section 330. 
 

       At plant $                                      TON 

14) Asphaltic Concrete Hot Mix Surface Course (Type 3) 

 Shall t conform to Standard Specifications, Section 330, Type 3. 
 
       At plant $                                      TON 

15) Asphaltic Concrete Hot Mix Surface Course (AHTD 12.5 mm Surface Course)
 Shall conform to AHTD Specifications  Section 407 with a nominal mixture size 
 of 12.5 mm (1/2"). 
       At plant $                                      TON 
 
16) Asphaltic Concrete Hot Mix Surface Course (AHTD 9.5 mm Surface Course) 

 Shall conform to AHTD Specifications Section 407 with a nominal mixture size 
 of 9.5 mm (3/8"). 

       At plant $                                      TON 

   

SPECIAL CONDITIONS 

1) Any materials furnished under this bid not conforming to the specifications of the 
City of Fort Smith shall be rejected and shall be replaced at the vendor’s expense. 

2) Reasonable stock must be maintained on all items awarded to successful bidder. 
3) When requested by the City of Fort Smith, vendor shall provide certifications of 

compliance with referenced specifications for all materials.  
4) All prices quoted to be effective January through December of 2013.  If price 

is subject to escalation or de-escalation it shall be stated on bid. 
5) Do not include Arkansas sales tax in bid price.  Sales tax should be shown as a 

separate item on each invoice. 
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-6- (2013 Concrete Bid)  
 

Conditions for Bidding 

1. Submit bid on this bid form in compliance with all conditions listed. 
2. Address bids to: City of Ft. Smith Purchasing, PO Box 1908, 623 Garrison Ave # 522, Ft. Smith, AR 

72902. 
3. Do not include Federal Excise Tax in bid. 
4. State Manufacturer, Brand Name, Model, etc. for each item where applicable. 
5. Guarantees and warranties should be attached as a part of the bid as they may be a consideration in 

awarding a contract. 
6. Delivery and contract completion dates are to be shown as these dates may, where time is of  the essence, 

determine the contract award.  The City may nullify a contract award for non-compliance. 
7. ORIGINAL SIGNATURE REQUIRED.  This bid MUST be signed with the firm name and by an 

authorized officer, employee, or agent. 
8. Deviations from specifications and alternate bids must be clearly shown with complete information.  They 

may or may not be considered. 
9. Freight and other delivery charges to destination at designated City facility must be included in bid.  

Charges may not be added after the bid is opened. 
10. DISCOUNTS.  Show rate, total amount, and latest day any discount will be allowed after receipt of article 

and invoice; otherwise City will deduct allowed discount when payment is made. 
11. If unit prices and extensions thereof do not coincide, the City will accept the unit price. 
12. All prices quoted will remain firm for at least 90 days after date of the bid opening, unless otherwise 

specified by the City or bidder. 
13. In the event of two or more identical low bids, the contract may be awarded arbitrarily or for any reason to 

any of such bidders or split in any proportion between said two or more bidders at discretion of City. 
14. Any ambiguity in any bid as the result of omission, error, lack of clarity or non-compliance by the bidder 

with specifications, instructions, and all conditions of bidding shall be construed in the light most favorable 
to the City. 

15. “All or None” bid must be considered only when bidder states on bid form.  “All or None” bidding is 
considered an “alternate”. 

16. All contracts shall produce NEW commodities, fresh stock, latest model and design.  Re-conditioned or re-
manufactured items will not be accepted. 

17. Latest specifications, drawings, sketches or other descriptive literature containing detailed  information as 
to design, construction and operation shall be included. 

18. All necessary parts, accessories and tools for satisfactory operations of the units shall be furnished whether 
or not they specifically mentioned in these specifications.  Bidder shall submit a list of tools and equipment 
they propose to furnish. 

19. Any protest of specifications or bidding process must be received in writing by the Purchasing Department 
at least five (5) days prior to the specified bid opening date. 

20. Any protest of bid award must be in writing and received by the Purchasing Department no later than three 
(3) days after notice of intent to award has been made.  If said item requires Board of Directors approval, 
written protest must be received by the Purchasing Department no later than five (5) days prior to the next 
Board of Directors meeting at which the recommended bid award will be considered. 

 

    

THE CITY RESERVES THE RIGHT TO ACCEPT PART OR ALL OF ANY SPECIFIC 
BID OR BIDS AND TO ACCEPT ANY BID OR BIDS WITH OR WITHOUT TRADE-IN.  
THE CITY FURTHER RESERVES THE RIGHT TO REJECT ALL BIDS, OR PART OR 

ALL OF ANY SPECIFIC BID OR BIDS. 
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3E 
RESOLUTION NO.______________ 

 
RESOLUTION ACCEPTING BID FOR THE PURCHASE OF  

POLICE PACKAGE UTILITY VEHICLES   
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 
 
 The Bid, as indicated by enclosure for the purchase of 10 (ten) police 
package utility vehicles for $295,655.60 from Bales Chevrolet, is accepted. 
 
 This Resolution adopted this ______________ day of January, 2013. 
 
 
 
      APPROVED: 
 
 
 
         _________________________ 
      MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
CITY CLERK 
 
        Approved as to form: 
 

         
        _________________________ 
        No Publication Required 
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3E 
Interoffice Memorandum   

 

TO:  Ray Gosack, City Administrator      

  

FROM: Alie Bahsoon, Purchasing Manager       

 

SUBJECT: Police Package Sport Utility Vehicles 

 

DATE: December 28, 2012 

 

 

In December of 2005, the Board of Directors approved Ordinance 93-05, thereby authorizing the 

city to participate in the State Cooperative Purchasing Program.  This process has enabled us to 

take advantage of many negotiated contracts that the State of Arkansas currently participates in.  

One of these contracts is the 2013 State Vehicle Contract (No. 4600022797). 

  

The Police Department is in need of replacing 10 of its patrol vehicles and have therefore 

budgeted $258,490 in their capital outlay program 4704-301 for the purchase of 10 Tahoes.  

Additionally, over $50,000 has been budgeted for out of the Radio Communications program 

4705-202 (small equipment) for the optional items needed to outfit the vehicles.  

 

Funding for this purchase has been appropriated for accordingly in the 2013 City Budget.  

Because of the cooperative purchasing program, bids were not solicited and we are therefore 

acquiring these vehicles from Bale Chevrolet of Little Rock in the amount of $295,655.60.  You 

will find attached a memorandum from the Police Department with additional information.   

 

Please be advised that this purchase fulfils all of the purchasing obligations as mandated by both 

state and local purchasing requirements; I am therefore recommending that the enclosed 

resolution is approved. 

 

Please let me know if should require any additional information. 
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Fort Smith Police Department 

Kevin Lindsey, Chief of Police  
 

INTERDEPARTMENTAL MEMORANDUM 

 

To:  Ray Gosack, City Administrator 

 

From:  Kevin Lindsey, Chief of Police 

 

Subject: Replacement Patrol Vehicle Purchase 

 

Date:  December 28, 2012 

 

At the December 3, 2012 regular meeting, the Board of Directors adopted the 2013 city 

budget.  Included in the budget was capital outlay funds in the amount of $258,490 for 

purchase of ten (10) Chevrolet Tahoes for use in the patrol division.  The ten new 

vehicles will replace ten 2005 – 2008 model Chevrolet Impalas, which will be placed in 

the next city auction. 

 

The City’s Purchasing Manager, Alie Bahsoon, is coordinating this purchase and will be 

placing the order for the replacement vehicles following approval by the Board of 

Directors.  
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City of Fort Smith 

2013 Sport Utility Vehicle-2WD (CC10706) 

Patrol Division 
ALL VEHICLES MUST MEET OR EXCEED THESE SPECIFICATIONS 

 

STANDARD EQUIPMENT FEATURES 

Police Package Option PPV (Includes all Standard Options) 

 

GM AVAILABLE OPTIONS: 
6J7 Flasher System Headlamp and Tail Lamp 

PPV Police Package 

G80 Locking Differential-Heavy Duty 

6N6 Locks-Rear Door Inoperative 

6B2 Rear Door Handles Inoperative 

6N5 Rear Window Switches Inoperative 

7X6 Spotlamp-Left Hand (with Whelen LED Lamp)  

6J3 Wiring-Grille Lamps and Speaker 

41U Exterior Color-BLACK 

 

Kerr Industries Options 

KPDIST Power Distribution Centers-Front and Rear 

KSPEAK Siren Speaker 

KTLGHT Inner Tailgate Dome Lights (LED) 

KNVL55 Nitevision Dome Lamp(LED_Red & White) 

KPHEX Prisoner Partition_Pro-Gard P/N P5702T10 

  Lower Extension Panel_Pro-Gard P/N SP57FWT07 

KPRIS  Plastic Rear Prisioner Seat_Pro-Gard P/N S5705T07* 

  * Includes Pro-Gard Rear Cargo Barrier 
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Base Price 25,093.00$    

Item #

6J7 480.00$          

PPV‐Standard in base price ‐$                

G80‐Inc in base price ‐$                

6N6 66.00$            

6B2 66.00$            

6N5        $56.00 56.00$            

7X6 213.80$          

6J3 102.00$          

41U‐Black Std Color No Charge ‐$                

Kerr Options:

KPDIST 432.00$          

KSPEAK 239.40$          

KTLGHT 239.96$          

KNVL55 119.40$          

KPHEX 889.20$          

KPRIS 1,348.80$      

Delivery Charge per unit to FS 220.00$          

Total cost per unit 29,565.56$    

Chevy Tahoe (Police Package)
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RESOLUTION NO.                         3 F

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT AND
AUTHORIZATION NUMBER ONE WITH HAWKINS-WEIR ENGINEERING, INC., FOR

 THE DESIGN OF THE MILL CREEK INTERCEPTOR IMPROVEMENTS - PHASE II

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,

ARKANSAS, that:

SECTION 1:  An Agreement with Hawkins-Weir Engineering, Inc., for engineering services

associated with Mill Creek Interceptor Improvements - Phase II, is hereby approved.

SECTION 2:  Authorization Number One, Project Number 12-12-ED1, providing design

services, is hereby approved.

SECTION 3:  The Mayor is hereby authorized to execute an Agreement, and Authorization

Number One, in the amount of $178,000.00, for performing said services.

This Resolution adopted this                 day of January 2013.

APPROVED:

                                                                          
Mayor

ATTEST:

                                                                            
City Clerk

APPROVED AS TO FORM:

___________________________________npr
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INTER-OFFICE MEMO 

TO: Ray Gosack, City Administrator 

FROM: Steve Parke~.Jtor of Utilities 

SUBJECT: Mill 2~ Interceptor Improvements - Phase II 
Project Number 12-12-ED1 

DATE: December 28,2012 

The Mill Creek Interceptor Improvements - Phase II is to provide increased wet weather 
flow capacity by replacing and up-sizing approximately 67,400 feet of sewer. This portion of 
sewer main has recurring problems with lack of capacity which causes sewer overflows. An 
exhibit showing the location of this new interceptor line is attached. 

The attached Resolution authorizes the Mayor to sign an Agreement for engineering 
services with Hawkins-Weir Engineers, Inc., and to execute Authorization Number One for 
design phase services in the amount of$178,000.00. The funds are available from the 2012 sales 
and use tax bonds issued for continuation of wet weather sewer improvements. 

Should you or members of the Board have any questions or need additional information, 
please let me know. 

attachment 

pc: Jeff Dingman 
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RESOLUTION NO.____________ 3 G

RESOLUTION AUTHORIZING ACQUISITION OF EASEMENTS IN CONNECTION WITH

THE PUMP STATION NUMBER 19 FORCE MAIN REPLACEMENT PROJECT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS, that:

SECTION 1:  The following values for the acquisition of sewer line and access easements for the Pump Station

Number 19 Force Main Replacement, Project Number 11-07-P, are approved, and acquisition of the easements for the

amounts listed are hereby authorized:

Tract Number Owner Appraised Value

E10 Bobby Van Goodwin and Shelva J. Goodwin $   6,509.00

E17 Hildred Duane Mendenhall $      371.24

E20 David L. Hanson and Lula J. Hanson $   9,753.00

E21 Whirlpool Corporation $ 14,173.00

SECTION 2:  The City Administrator, or his designated agent, and the City Attorney are hereby

authorized to acquire the easements for the above listed appraisal amounts.

SECTION 3:  In the event the easements described herein cannot be acquired by negotiation, the City

Administrator and the City Attorney are hereby authorized to commence eminent domain proceedings to obtain the necessary

easements herein described and make deposits of just compensation of the values of the easements listed herein.  All such

actions previously taken for this project are hereby confirmed.

This Resolution adopted this ________ day of January 2013.

Approved:

______________________________________________

Mayor

ATTEST:

_____________________________________

City Clerk

APPROVED AS TO FORM:

____________________________________________npr
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RESOLUTION NO._____________ 3 H

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING 
FINAL PAYMENT TO DIAMOND CONSTRUCTION COMPANY FOR THE 

24-INCH WATER TRANSMISSION LINE - EDWARDS STREET

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The construction of 24-Inch Water Transmission Line - Edwards Street,

Project Number 12-03-C1, is accepted as complete.

SECTION 2:  Final payment to Diamond Construction Company in the amount of

$45,857.11, is hereby approved.

This Resolution adopted this                  day of January 2013.

APPROVED:

                                                                  
Mayor

ATTEST:

                                                                  
City Clerk

APPROVED AS TO FORM:

_________________________________npr
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EXECUTIVE SESSION

MEMORANDUM

December 27, 2012

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator
SUBJECT:  Appointments of Board Members

The January 3, 2013 board meeting agenda includes three
appointments.  These appointments are for positions which can be
filled by only members of the board of directors.

Vice Mayor.  Every two years, the board elects a vice mayor. 
The vice mayor serves as mayor in the mayor’s absence.  Any
director is eligible to be elected vice mayor.  The term will
expire on December 31, 2014.

Advertising and Promotion Commission.  State law requires that
two members of the A & P Commission be from the board of
directors.  The A & P Commission oversees tourism marketing and
operates the convention center and the visitors center.

Mayor Sanders currently serves on the A & P Commission.  Don
Hutchings was serving in the other position.  The term is
indefinite.

Audit Committee.  Three of the positions on the audit committee
are filled by members of the board of directors.  The audit
committee works with the city’s internal and external auditors
to review the city’s financial reports and practices.

Directors Settle and Weber serve on the audit committee.  Don
Hutchings was serving in the third position.  The needed
appointment will be for a term expiring November 30, 2013.

Please let me know if you need any more information about these
appointments.
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