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AGENDA  
Fort Smith Board of Directors 

Regular Meeting 
September 4, 2012 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE AUGUST 23, 2012 REGULAR MEETING 
 
ITEMS OF BUSINESS: 

 
1. Presentation:   

  
• Proclamation declaring September 2012 Hunger Action Month in 

recognition of the Mayor’s second annual Communitywide Food 
Drive 

 
• Good Neighbor Award 

 
2. Items relative to appeal of Planning Commission decision denying the 

development plan located at 900 South Waldron  (appeal filed by Rocky Walker 
& Aaron Wirth, Developers): 
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A. Resolution affirming the action of the Planning Commission denying the 
development plan for a multi-family development located at 900 South 
Waldron Road     

 
B. Resolution approving a development plan for a multi-family development 

located at 900 South Waldron Road      
 

3. Ordinance amending Chapter 4, Article I of the Fort Smith Municipal Code  
regulating animals, establishing mandatory registration, spay and neuter 
regulations, and a hobbyist permit for dogs and cats    ~ First reading at the 
March 15, 2011 regular meeting / Tabled for 6 months at the April 5, 2011 regular 
meeting / Tabled for 90 days at the October 4, 2011 regular meeting / Tabled for 
9 months at the January 3, 2012 regular meeting ~  ** Second reading **    

 
4. Ordinance amending Chapter 4, Article I, Section 4-1 of the Fort Smith Municipal 

Code regulating animals   ~ First reading at the March 15, 2011 regular meeting / 
Tabled for 6 months at the April 5, 2011 regular meeting / Tabled for 90 days at 
the October 4, 2011 regular meeting / Tabled for 9 months at the January 3, 
2012 regular meeting  ~    ** Second reading **     
 

5. Items regarding aquatic center and softball fields at Ben Geren Regional Park: 
 
A. Ordinance accepting certain territory into the city of Fort Smith, Arkansas  

  (Ben Geren Regional Park)    
 

B. Ordinance amending the Master Land Use Plan map and rezoning 
identified property and amending the zoning map  (Master Land Use Plan 
- from Extraterritorial Jurisdiction Low Density Residential to General 
Commercial; Rezoning – from Extraterritorial Jurisdiction Open-1 (ETJ O-
1) to Commercial Heavy (C-5) by extension located at 7300 South Zero 
Street and 6618 Softball Lane)  ~ Tabled at the August 7, 2012 regular 
meeting ~     

 
6. Items regarding property development at 9022 and 9100 Highway 271 South: 

 
A. Ordinance amending the Master Land Use Plan map and rezoning 

identified property and amending the zoning map  (Master Land Use Plan 
- from Unclassified to Extraterritorial Jurisdiction Light Industrial; Rezoning 
- from Extraterritorial Jurisdiction Open-1 (ETJ O-1) to Extraterritorial 
Jurisdiction Industrial Light (ETJ I-1) by classification located at 9022 and 
9100 South Highway 271)     

 
B. Ordinance amending the 2009 Unified Development Ordinance of the City 

of Fort Smith   (ETJ Use Matrix)     
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7. Ordinance rezoning identified property and amending the zoning map (from Not 
Zoned to Residential Single-Family Medium/High Density (RS-3), Residential 
Single Family Duplex Medium/High Density (RSD-3) and Residential Multi-Family 
Medium Density (RM-3) by classification located at 9450, 9600 and 9850 Chad 
Colley Blvd)     
 

8. Ordinance rezoning identified property and amending the zoning map  (from Not 
Zoned to Transitional (T) by classification located at 8101 McClure Drive)   

 
9. Ordinance rezoning identified property and amending the zoning map  (from 

Transitional (T) to Residential Multi-Family Medium Density (RM-3) by extension 
located at 3407 South 66th Street)     

 
10. Ordinance establishing a limited policy of the City of Fort Smith, Arkansas for the 

hearing and settling of specifically identified tort claims  ~ Good/Settle placed on 
agenda at the August 28, 2012 study session ~    
 

11. Ordinance accepting dedication of public roadway rights-of-way (Fort Chaffee 
Redevelopment Authority)      
 

12. Consent Agenda 
 
A. Resolution setting public hearing date on petition to vacate a portion of a 

street  right-of-way located in Jefferson Place, an addition to the city of 
Fort Smith, Arkansas  (North “J” Street)    
 

B. Resolution to accept the bids and authorize contracts for the construction 
of McClure Amphitheater Road, Project No. 12-00-A upon concurrence of 
the Fort Chaffee Redevelopment Authority  ($1,096,317.10 / Engineering 
Department / Budgeted – Sales Tax Program Fund)     
 

C. Resolution authorizing an amendment to the engineering services 
agreement for the design of 2012 Neighborhood Drainage Improvements, 
Project No. 12-06-C  ($42,850.00 / Engineering Department / Budgeted – 
Sales Tax Program Fund)     
 

D. Resolution authorizing an amendment to the engineering services 
agreement for the design of 2012 Neighborhood Drainage Improvements, 
Project No. 12-06-A  ($8,260.00 / Engineering Department / Budgeted – 
Sales Tax Program Fund)     
 

E. Resolution allowing the sale of surplus vehicles and equipment at public 
auction    
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F. Resolution rescinding Resolution No. R-173-11 and accepting bid for the 
purchase and installation of a fuel management system  ($87,034.00 / 
Sanitation Department / Budgeted Sanitation Operating Fund)    
 

G. Resolution accepting bids for the purchase of trucks  ($428,825.00 / 
Various capital outlay accounts)     
 

H. Resolution accepting the bid for the purchase of a sewer rodding truck  
($159,873.75 / Utilities Department / Budgeted – Water & Sewer 
Operating Fund)     
 

I. Resolution accepting bid for the purchase of 65 and 95 gallon recycling 
roll-out containers  ($206,755.00 / Sanitation Department / Budgeted – 
Sanitation Fund)     
 

J. Resolution accepting bid for the purchase of a vacuum jet cleaner truck    
($348,522.00 / Utilities Department / Budgeted – Water & Sewer 
Operating Fund)     
 

13. Ordinance referring a proposed initiated ordinance authorizing city-wide 
expansion of automated residential waste collection in the City of Fort Smith to a 
vote of the electorate of the city 

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

    (Section 2-36 of Ordinance No. 24-10) 
A. Mayor 
B. Directors 
C. City Administrator 
 

ADJOURN 
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2A.

RESOLUTION NO.______ 

A RESOLUTION AFFIRMING THE ACTION OF THE PLANNING COMMISSION
DENYING THE DEVELOPMENT PLAN FOR A MULTI-FAMILY DEVELOPMENT  

LOCATED AT 900 SOUTH WALDRON ROAD 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

The City of Fort Smith hereby affirms the action of the Planning Commission which 

denied the development plan for a multi-family development to be located at 900 South Waldron 

Road.

THIS RESOLUTION ADOPTED THIS_____DAY OF _________________, 2012. 

       APPROVED: 

       __________________________________ 
         Mayor 
ATTEST: 

___________________________________
       City Clerk

        Approved as to form: 

          
        ___________________________ 
        No Publication Required 
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2B.

RESOLUTION NO.______ 

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR A  
MULTI-FAMILY DEVELOPMENT

LOCATED AT 900 SOUTH WALDRON ROAD 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

The City of Fort Smith hereby approves the development plan for a multi-family 

development located at 900 South Waldron Road. 

THIS RESOLUTION ADOPTED THIS_____DAY OF _________________, 2012. 

       APPROVED: 

       __________________________________ 
         Mayor 
ATTEST: 

___________________________________
       City Clerk 

        Approved as to form: 

         
        ______________________________ 
        No Publication Required 
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3
ORDINANCE NO. _

AN ORDINANCE AMENDING CHAPTER 4, ARTICLE I, OF THE FORT SMITH
MUNICIPAL CODE REGULATING ANIMALS, ESTABLISHING MANDATORY

REGISTRATION, SPAY AND NEUTER REGULATIONS, AND A HOBBYIST PERMIT
FOR DOGS AND 'CATS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, that:

Chapter 4, Article I, of the Fort Smith Municipal Code is amended to add Section 4-11 to
read as follows:

Sec. 4-11. Annual Registration for Dogs and Cats; Mandatory Spay / Neuter for Dogs and Cats;
Hobbyist Permit for Dogs and Cats

(a) Annual registration/or dogs and cats. Any person owning, keeping, harboring or having
custody of a dog or cat six months old or older within the city limits for more than thirty (30)
consecutive days in a twelve month period is required to obtain a license tag for such dog or cat
by registering it with the license-collecting agent of the city, to be designated by the City
Administrator. For each neutered male or spayed female over six months of age, the levied fee
shall be in the amount of five ($5) dollars, annually, or a license valid for the life of the animal
can be purchased in the amount often ($10) dollars. An owner shall have thirty (30) days from
the date a license expires to obtain a new license without penalty. Anyone failing to obtain a
license within said thirty (30) days shall be required to pay an additional fee often ($10) dollars.

(l) When initially registering a dog or cat, the owner shall produce documented proof of
current rabies vaccination as well as documented proof that the animal has been spayed
or neutered. Regardless of whether a license is obtained for an annual or a lifetime bases,
every owner shall provide proof annually of the then current rabies vaccination to the
license-collecting agent of the city. Failure to maintain current rabies vaccination records
with the city shall render the registration invalid.

(2) Every person owning, keeping, harboring or having custody of a dog or cat subject
to the registration requirement is required to see that the animal's license tag is valid and
is securely fastened to the dog or cat by collar or harness at all times.

(3) Working police dogs, police dogs in training, registered service dogs, and service
dogs in training with applicable credentials shall qualify for exemption from the annual
registration fee by including on the license application the name and phone number of the
responsible law enforcement agency and, in the case of service dogs, the individual
registration number of the animal.

(4) City residents who are sixty-five (65) years of age or older can register up to two (2)
pets without cost.
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(b) Spaying and neutering requirements. With the exception of those individuals listed
below, any person owning, keeping, harboring, or having custody of any dog or cat six
months of age or older is required to have said animal spayed or neutered unless said
person holds a hobbyist permit issued by the license-collecting agent ofthe city:

(l) Persons who own, keep, harbor, or have custody of registered service dogs, search
and rescue dogs or working police dogs;

(2) Individuals who are non-residents of the city and reside temporarily therein for a
period not to exceed thirty (30) consecutive days within a twelve month period;

(3) Animal shelters, kennels, pet shops and veterinary hospitals;

(4) Persons who own, keep, harbor or have custody of a dog or cat and who are in
possession of a certification signed by a licensed veterinarian stating that the animal is
unfit to be spayed or neutered because the procedure would endanger the life of the
animal;

(5) City residents with a combined annual household income below the United States
Health and Human Services Poverty Guidelines may apply for financial assistance to
comply with the spaying and/or neutering requirements.

(c) Hobbyist permit. Applicants must apply for a hobbyist permit with the license-collecting
agent of the city if the dog or cat will remain intact. A citation will only be issued under
this section if the owner is in violation of any other provision of this chapter. A hobbyist
may not allow his or her animals to produce more than one total litter annually regardless
of the number of unsterilized animals owned. A second litter delivered within the city
within a twelve month period shall invalidate the hobbyist's permit for twelve months.

(l) Levy and amount of permit. There is hereby levied and there shall be collected an
annual permit fee in the amount hereinafter provided on each dog or cat owned or kept
within the city for the purposes of breeding, competing, or hunting. Said permit fee shall
be paid to the license-collecting agent of the city, along with a twenty-five ($25) dollar
non-refundable application fee. For each unneutered male or unspayed female over six
months of age, the levied fee shall be in the amount of twenty-five ($25) dollars annually.

(2) Issuance ofpermit and tag. The license-collecting agent of the city shall issue a permit
after the required documentation listed below has been provided:

(A) Hobbyist permit application is filed with the license-collecting agent of the
city, stating the purpose for which the dog or cat is to be utilized, e.g., hunting,
breeding, or show.
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(B) Documentation for breeding purposes confirming that each applicable animal
is registered with the AKC, UKC, CFA, or TICA as a purebred; proof that the
hobbyist has held membership within the preceding twelve months in a national,
regional or local kennel club; provides a signed copy of the Code of Ethics for the
breed club to which the hobbyist belongs; and, provides documentation of all
necessary health clearances for breeding specific type of breed and health records
for litter.

(C) For show dogs or dogs participating in sporting competitions, documentation
confirming that each applicable animal has competed in at least one dog show or
sporting competition sanctioned by a national or regional registry within the past
twelve months; and that the hobbyist has held membership within the preceding
twelve months in a national, regional or local kennel club.

(D) For hunting purposes, a hobbyist must provide documentation showing she or
he holds a current state hunting license with the Arkansas Game and Fish
Commission.

(3) A new permit shall be obtained each year by every hobbyist and a new fee paid.
An owner shall have thirty (30) days from the date the permit expires to obtain a
new permit without penalty. Any hobbyist failing to obtain a permit within such
period shall be required to pay an additional fee of $10.00.

(4) Revocation of Permit. A permit may be revoked if the animal services division
determines that any of the following conditions exist:

(A) The hobbyist has been convicted of or has plead guilty or nolo contendre to
the criminal offense of cruelty to animals; or

(B) The hobbyist has failed to comply with any ofthe conditions of the permit; or

(C) The hobbyist has violated any of the provisions of this Chapter twice in one
permit year.

(5) Nothing in this section shall be construed to apply to any dog or cat under the age
of six months or to dogs or cats brought to the city on a temporary basis for the
sole purpose of show or exhibition.

(d) This ordinance shall go into effect on January 1, 2012. Application for and issuance of
licenses shall be by ward in the following prescribed manner:

(l) Residents living in Ward 1 shall license dogs and cats during the first quarter of the
calendar year (January 1 to March 31) or within thirty (30) days of acquiring a dog or
cat after the licensing period has expired.
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(2) Residents living in Ward 2 shall license dogs and cats during the second quarter of
the calendar year (April 1 to June 30) or within thirty (30) days of acquiring a dog or
cat after the licensing period has expired.

(3) Residents living in Ward 3 shall license dogs and cats during the third quarter of the
calendar year (July 1 to September 30) or within thirty (30) days of acquiring a dog or
cat after the licensing period has expired.

(4) Residents living in Ward 4 shall license dogs and cats during the fourth quarter of the
calendar year (October 1 to December 31) or within thirty (30) days of acquiring a
dog or cat after the licensing period has expired.

This Ordinance adopted this __ day of -->, 2011.

APPROVED:

Mayor
ATTEST:

City Clerk
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4
ORDINANCE NO. _

AN ORDINANCE AMENDING CHAPTER 4, ARTICLE I, SECTION 4-1 OF THE FORT
SMITH MUNICIPAL CODE REGULATING ANIMALS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, that:

Chapter 4, Article I, Section 4-1, of the Fort Smith Municipal Code is amended to read
as follows:

Sec. 4-1. Definitions.

The following words and phrases shall, for the purpose of this chapter, have the following
meamngs:

Animal shall mean any animal which may be affected by rabies.

Animal warden shall mean the person who shall be, from time to time, duly authorized
by the board of directors as the agent of the city for the purpose of providing the services and
fulfilling the responsibilities of the animal warden as herein set out.

Cat shall mean animals of all ages, both female and male, which are members of the
feline or cat family.

City pound shall mean the place specified by the City of Fort Smith Board of Directors
for the impounding of dogs and other animals.

Dangerous dog means any dog which displays or has a tendency, disposition or
propensity to:

(l) Bare its teeth or approach in a menacing manner a person or domestic animal that is
not provoking the dog, or

(2) Attack, chase, charge or bite a person or domestic animal in a menacing manner, or
attempt to do so.

Dog shall mean animals of all ages, both female and male, which are members of the
canine or dog family.

Has been bitten shall mean that a person has been seized with teeth or jaws by an animal,
so that the skin of the person or things seized has been nipped or gripped, or has been wounded
or pierced and includes contact of saliva with any break or abrasion of the skin.

Hobbyist means a person whose unsterilized dogs or cats are registered with the
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American Kennel Club (AKC), United Kennel Club (UKC), Cat Fanciers' Association (CFA),
The International Cat Association (nCA) or similar group, and who competes or shows their
animals at least annually. 'Hobbyist' also means a person who holds a current Arkansas hunting
license and uses his or her dogs to hunt at least annually.

Licensed veterinarian shall mean a practitioner of veterinary medicine who holds a valid
license to practice his profession.

Muzzle, when required, shall mean an apparatus of appropriate material with sufficient
strength to restrain the dog from biting; provided, that no such muzzle employed shall be made
from any material or maintained on the dog in any manner so as to cut or injure the dog.

Neuter shall mean to render a male dog or male cat unable to reproduce.

Owner shall mean every person having a right of property in a dog or other animal or
who keeps or harbors a dog or other animal, or has it in his or her care, or acts as its custodian, or
knowingly permits a dog or other animal to remain on or about any premises occupied by him or
her, provided that this term shall not apply to veterinarians, pet shops or kennel owners
temporarily maintaining on their premises animals owned by others.

Pen shall mean an enclosure for domestic animals meeting the following requirements:
(1) The minimum pen size shall be four (4) feet by six (6) feet or twenty-four (24)

square feet for one dog under fifty (50) lbs. For dogs over fifty (50) lbs., the minimum pen size
shall be five (5) feet by ten (10) feet or fifty (50) square feet.

(2) In all pens, each dog housed therein shall have room to stand, lie down, tum around
and sit normally away from its own waste; this requires a minimum of four (4) feet by six (6)
feet. A pen five (5) feet by ten (10) feet shall hold no more than one (1) large, or two (2)
medium, or three (3) small breed dogs.

(3) All pens shall be a minimum of six (6) feet in height.

(4) All pens shall be surrounded on all sides and top by chainlink fencing of at least no.
9 gauge, with steel ties, maximum two and one-half-inch mesh, with concrete or similar flooring
or with side fencing buried eighteen (18) inches into the ground, and with gates padlocked.

Run at large shall mean the state of freedom of any dog not confined on the premises of
the owner within an enclosure, house or other building, trolley system or temporary tether, or not
restrained on the premises of the owner by a leash sufficiently strong to prevent the dog from
escaping and restricting the dog to the premises, or not confined by leash or confined within an
automobile when away from the premises of the owner. In relation to unspayed female dogs
while in season, "run at large" shall further be defined as the state of freedom of any such dog
not confined inside an enclosure of such a substantial construction so as to prevent such dog
from attracting other dogs to the near vicinity of the confined dog.

Trolley system is a method to confine a dog by tethering the dog to a cable that is not less
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than ten feet in length and elevated four to seven feet off the ground in a manner that allows the
tether to move freely along the length of the cable.

Spay shall mean to remove the ovaries of a female dog or female cat in order to render
the animal unable to reproduce.

Vaccination shall mean the injection, subcutaneously or otherwise, of canine antirabic
vaccine, as approved by the United States Department ofAgriculture or the state veterinarian and
administered by a licensed veterinarian.

Vaccination certificate shall mean a written or printed certificate showing on its face that
the owner described thereon has received an inoculation or antirabic vaccine in an amount
sufficient to produce immunity in the described animal and bearing the signature of a licensed
veterinarian.

Vicious animal shall mean any animal which:

(l) When unprovoked, approaches in a manner of attack any person upon the streets,
sidewalks, or any other public ground or place;

(2) Has a known propensity, tendency or disposition to attack, without provocation,
human beings or domestic animals;

(3) Without provocation, bites or attacks a human being or domestic animal on public or
private property;

(4) Is owned or harbored primarily or in part for the purpose of animal fighting or is an
animal trained for animal fighting.
Notwithstanding the above definition, no animal shall be declared vicious if the person attacked
or bitten by the animal was teasing, tormenting, abusing, or assaulting the animal, or was
committing or attempting to commit a crime. Furthermore, no animal shall be declared vicious if
a domestic animal which was bitten or attacked by that animal was teasing, tormenting, abusing,
or assaulting the animal. Additionally, no animal shall be declared vicious if the animal was
protecting or defending a human being within the immediate vicinity of the animal from an
unjustified attack or assault by another human being or animal.
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Vicious dog means any dog which has:

(1) Caused a life-tLU' at rung injury broken bone, multiple suture or any Injury
requiring medical attention to a per on or dom stic animal ithout provocation on public or
prj ate propert . or

(2) Kill d a domestic aLlimaJ without provocation, on public or privat property· or

(3) 1 owned or harbored primarily or in part fi I' the purpose of dog fighting or is a dog trained
for fighting.

This Ordinance adopted this __ day of , 20] ] .

AFPROV D:

Mayor
ArrEST:

APPROV DA
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MEMORANDUM

August 31, 2012

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator
SUBJECT:  Animal Control Ordinances

At the March 15, 2011 regular meeting of the board of
directors, the board passed two ordinances regarding registration
and spay/neuter of dogs and cats; and definitions for the
enactment of those requirements.  Since the ordinances passed
without suspension of the rules, they were read for the first of
three times at that meeting.  Further consideration of these
ordinances was tabled to the September 4, 2012 board meeting.

At the September 4th meeting, the board has the following
options regarding these ordinances:

1) Allow the ordinances to be read for the second time. 
This is what will happen if no other option is
exercised.

2) Make a motion to pass the ordinances with suspension of
the rules.  If the motion passes with 5 or more votes,
the ordinances would be adopted without the need for
any further readings.  If the motion passes with 4
votes, the ordinances would be read for the second
time.  If the motion receives less than 4 favorable
votes, the ordinances would be defeated.

3) Table the ordinances for a designated period of time. 
This will keep the ordinances available for future
consideration.

4) Table the ordinances indefinitely.  This action has the
effect of withdrawing the ordinances from further
consideration unless reintroduced at a later time.
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Last year when the board considered the report of the animal
services task force, there was discussion of an alternative to
encourage people to have their dogs altered rather than mandating
spay/neuter.  Below is an outline of an approach the board may
wish to consider.  If the board is interested, it may be
desirable to refer this approach to the animal services advisory
board for its review, refinement, and recommendation.

The approach focused on dogs running at large.  Dogs allowed
to roam are many times intact.  They can cause the following
problems.

• Intact dogs running loose are frequently looking to
mate, which increases the animal population.

• Dogs running loose, particularly intact males, may be
more aggressive toward people and other pets.

• Loose dogs cause traffic hazards.

• Loose dogs can damage the property of others.

In 2010, there were 80 offenses of letting a dog run loose
and 44 such offenses in 2011.  Thus far in 2012, there’s been 27
offenses.  Currently, the fine for a first offense of letting a
dog run loose is $100 plus $65 in court costs and fees.  The
discussion last fall was for a two-tiered fine system based on
the animal’s reproductive capability and the repetition of the
offense.

< The fine amount would be lower if the animal has been
altered.

< If the dog hasn’t been altered, the owner would have
the option of paying a fine (the only option currently
available) or having the animal altered in lieu of paying
the fine.

< The fine amounts would increase for recurring offenses. 
(This is currently the practice, but is at the judge’s discretion.)

< The police dept. would place a greater emphasis on
enforcing dogs running at large.

This approach gives citizens an economic incentive to have
their dogs altered without mandating that it be done.  If someone
whose dog is found running loose chooses not to have their dog
altered, they would pay a fine which is currently their only
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option.  The proposal encourages spay/neuter without requiring
anyone to alter their pet.

If the board is interested in this proposal, it may wish to
include this in its motion to act on the ordinances.  Please
contact me if there’s any questions or a need for more
information.

2 Attachments
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                    5A. 
ORDINANCE NO.______ 

AN ORDINANCE ACCEPTING CERTAIN TERRITORY INTO 
THE CITY OF FORT SMITH, STATE OF ARKANSAS 

 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF 

FORT SMITH, ARKANSAS, THAT: 

 WHEREAS, on the 20th day of June, 2012, before the County Court of Sebastian County, Fort Smith 

District, State of Arkansas, pursuant to Arkansas Code Annotated § 14-40-601(a), there came to be heard a 

Petition for Annexation, in proper form and substance, and executed by Sebastian County, the owner of the 

subject real property in the territory to be annexed; 

WHEREAS, the County Court for Sebastian County, Arkansas, Fort Smith District, approved the 

Petition and entered an Order annexing the hereinafter described real property to the City of Fort Smith, 

pursuant to the Petition of the owner of the real property in the territory to be annexed, proper notice being 

issued in accordance with Arkansas Code Annotated § 14-40-602, and all other procedures set forth in Arkansas 

Code Annotated § 14-40-601 et seq; and 

WHEREAS, no objection to the said Order of Annexation entered by the County Court for Sebastian 

County, Arkansas, Fort Smith District, on June 20, 2012, has been filed within the subsequent thirty (30) day 

period in which an action could be filed to prevent the said annexation pursuant to Arkansas Code Annotated § 

14-40-604.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE CITY OF FORT SMITH, ARKANSAS, THAT:
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 SECTION 1:  The real properties described in Section 2 of this Ordinance are hereby accepted into the 

City of Fort Smith, State of Arkansas, annexed to the City of Fort Smith, State of Arkansas, and made a part of 

the City of Fort Smith, State of Arkansas, for all purposes as provided by law. 

SECTION 2:  The subject real properties accepted into and annexed to the City of Fort Smith, State of 

Arkansas, by Section 1 of this Ordinance above, are located in Sebastian County, Arkansas, and are more 

particularly described as follows, to-wit: 

Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7 North, Range 31 West, 
part of Government Lots 1 and 2 of the Northeast Quarter and part of the Northwest Quarter  of the 
Southeast Quarter of Section 1, Township 7 North, Range 32 West, Sebastian County, Arkansas, being 
more particularly described as follows: 

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of said Section 6, 
S02°44’07”W, 329.53 feet to the southerly right-of-way of Arkansas Highway 255 (Zero Street); 
Thence along said right-of-way, S76°34’08”E, 1014.66 feet; Thence S18°28’41”W, 196.59 feet; Thence 
296.12 feet along the arc of a curve to the right, said curve having a radius of 476.35 feet and being 
subtended by a chord having a bearing of S47°37’27”W and a distance of 291.38 feet; Thence 270.78 
feet along the arc of a curve to the right, said curve having a radius of 409.78 feet and being subtended 

by a chord having a bearing of S80°29’14”W and a distance of 265.88 feet; Thence N72°43’59”W, 
122.26 feet; Thence N62°56’17”W, 216.51 feet; Thence 283.44 feet along the arc of a curve to the left, 
said curve having a radius of 664.39 feet and being subtended by a chord having a bearing of 
N80°38’09”W and a distance of 281.30 feet; Thence S85°51’29”W, 156.20 feet; Thence 306.17 feet 
along the arc of a curve to the right, said curve having a radius of 539.66 feet and subtended by a chord 
having a bearing of N73°31’20”W and a distance of 302.08 feet; Thence N56°50’45”W, 281.99 feet; 
Thence 123.73 feet along the arc of a curve to the right, said curve having a radius of 363.35 feet and 
being subtended by a chord having a bearing of S86°08’55”W and a distance of 123.13 feet; Thence 
138.70 feet along the arc of a curve to the left, said curve having a radius of 333.65 feet and being 
subtended by a chord having a bearing of S83°59’32”W and a distance of 137.70 feet; Thence 
S67°15’10”W, 121.40 feet; Thence 291.34 feet along the arc of a curve to the left, said curve having a 
radius of 258.02 feet and being subtended by a chord having a bearing of S28°56’40”W and a distance 
of 276.11 feet; Thence S00°44’58”W, 421.02 feet; Thence 547.00 feet along the arc of a curve to the 
right, said curve having a radius of 522.05 feet and being subtended by a chord having a bearing of 
S31°55’33”W and a distance of 522.32 feet; Thence S62°18’14”W, 384.20 feet; Thence 176.37 feet 
along the arc of a curve to the left, said curve having a radius of 429.76 feet and being subtended by a 
chord having a bearing of S46°11’42”W and a distance of 175.14 feet; Thence S36°28’08”W, 402.87 
feet; Thence S66°13’48”E, 257.42 feet; Thence 65.09 feet along the arc of a curve to the left, said curve 
having a radius of 310.13 feet and being subtended by a chord having a bearing of S15°37’14”W and a 
distance of 64.97 feet; Thence S23°32’32”W, 483.24 feet; Thence N87°33’56”W, 210.24 feet; Thence 
N01°26’41”E, 445.37 feet; Thence N35°49’13”E, 222.18 feet; Thence N36°28’08”E, 407.65 feet; 
Thence 197.93 feet along the arc of a curve to the right, said curve having a radius of 479.76 feet and 
being subtended by a chord having a bearing of N46°21’57”E and a distance of 196.53 feet; Thence 
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N62°18’14”E, 385.89 feet; Thence 493.96 feet along the arc of a curve to the left, said curve having a 
radius of 472.05 feet and being subtended by a chord having a bearing of N31°56’48”E and a distance of 
471.73 feet; Thence N00°44’58”E, 418.77 feet; Thence 348.62 feet along the arc of a curve to the right, 
said curve having a radius of 308.02 feet and being subtended by a chord having a bearing of 
N29°22’24”E and a distance of 330.31 feet; Thence N67°15’10”E, 125.92 feet; Thence 161.67 feet 
along the arc of a curve to the right, said curve having a radius of 383.65 feet and being subtended by a 
chord having a bearing of N83°49’45”E and a distance of 160.47 feet; Thence 80.58 feet along the arc of 
a curve to the left, said curve having a radius of 313.35 feet and being subtended by a chord having a 
bearing of N88°32’13”E and a distance of 80.36 feet; Thence 196.42 feet along the arc of a curve to the 
right, said curve having a radius of 217.50 feet and being subtended by a chord having a bearing of 
N05°00’59”W and a distance of 189.81 feet; Thence N12°21’14”E, 221.71 feet to said southerly right-
of-way of Arkansas Highway 255; Thence along said right-of-way, 202.90 feet along the arc of a curve 
to the right, said curve having a radius of 11409.16 feet and being subtended by a chord having a 
bearing of S77°04’41”E and a distance of 202.90 feet; Thence continuing along said right-of-way, 
S76°34’08”E, 1662.69 feet to the Point of Beginning, containing 27.89 acres, more or less. 

SECTION 3: The Fort Smith City Clerk shall forward notice of the adoption of this Ordinance to the 

Sebastian County Clerk and provide such assistance as is required to provide notification to the Arkansas 

Secretary of State and the Director of the Tax Division of the Arkansas Public Service Commission pursuant to 

the provisions of Arkansas Code Annotated § 14-40-605. 

THIS ORDINANCE PASSED, APPROVED AND ADOPTED THIS____DAY OF____________, 

2012.

       APPROVED: 

       ___________________________________ 
         Mayor  

ATTEST: 

______________________________________
                        City Clerk      

Approved as to form: 

          _____________________________ 
          Publish 1 Time  
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                                                                  ORDINANCE NO.  ______     5B. 

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND 
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP 

 WHEREAS, the City Planning Commission has held a public hearing to consider a request to amend 

the Master Land Use Plan Map relative to property described in Section 1 of this ordinance, and, having 

considered the request, recommended on July 10, 2012, that said change be made; and, 

WHEREAS, the Planning Commission determined the change to the Master Land Use Plan Map does 

conform to the goals and objectives of the Comprehensive Plan. 

WHEREAS, the City Planning Commission has heretofore held a public hearing to consider request 

No. 14-7-12 to rezone certain properties hereinafter described, and, having considered said request, 

recommended on July 10, 2012, that said change be made; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE CITY OF FORT SMITH, ARKANSAS: 

 SECTION 1:  The hereinafter described property is hereby reclassified on the Master Land Use Plan 

Map from Extraterritorial Jurisdiction Low Density Residential to General Commercial and the Master Land 

Use Plan Map is hereby amended to reflect said amendment to-wit: 

Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7 North, Range 31 West, 
part of Government Lots 1 and 2 of the Northeast Quarter and part of the Northwest Quarter  of the 
Southeast Quarter of Section 1, Township 7 North, Range 32 West, Sebastian County, Arkansas, being 
more particularly described as follows: 

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of said Section 6, 
S02°44’07”W, 329.53 feet to the southerly right-of-way of Arkansas Highway 255 (Zero Street); 
Thence along said right-of-way, S76°34’08”E, 1014.66 feet; Thence S18°28’41”W, 196.59 feet; Thence 
296.12 feet along the arc of a curve to the right, said curve having a radius of 476.35 feet and being 
subtended by a chord having a bearing of S47°37’27”W and a distance of 291.38 feet; Thence 270.78 
feet along the arc of a curve to the right, said curve having a radius of 409.78 feet and being subtended 
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by a chord having a bearing of S80°29’14”W and a distance of 265.88 feet; Thence N72°43’59”W, 
122.26 feet; Thence N62°56’17”W, 216.51 feet; Thence 283.44 feet along the arc of a curve to the left, 
said curve having a radius of 664.39 feet and being subtended by a chord having a bearing of 
N80°38’09”W and a distance of 281.30 feet; Thence S85°51’29”W, 156.20 feet; Thence 306.17 feet 
along the arc of a curve to the right, said curve having a radius of 539.66 feet and subtended by a chord 
having a bearing of N73°31’20”W and a distance of 302.08 feet; Thence N56°50’45”W, 281.99 feet; 
Thence 123.73 feet along the arc of a curve to the right, said curve having a radius of 363.35 feet and 
being subtended by a chord having a bearing of S86°08’55”W and a distance of 123.13 feet; Thence 
138.70 feet along the arc of a curve to the left, said curve having a radius of 333.65 feet and being 
subtended by a chord having a bearing of S83°59’32”W and a distance of 137.70 feet; Thence 
S67°15’10”W, 121.40 feet; Thence 291.34 feet along the arc of a curve to the left, said curve having a 
radius of 258.02 feet and being subtended by a chord having a bearing of S28°56’40”W and a distance 
of 276.11 feet; Thence S00°44’58”W, 421.02 feet; Thence 547.00 feet along the arc of a curve to the 
right, said curve having a radius of 522.05 feet and being subtended by a chord having a bearing of 
S31°55’33”W and a distance of 522.32 feet; Thence S62°18’14”W, 384.20 feet; Thence 176.37 feet 
along the arc of a curve to the left, said curve having a radius of 429.76 feet and being subtended by a 
chord having a bearing of S46°11’42”W and a distance of 175.14 feet; Thence S36°28’08”W, 402.87 
feet; Thence S66°13’48”E, 257.42 feet; Thence 65.09 feet along the arc of a curve to the left, said curve 
having a radius of 310.13 feet and being subtended by a chord having a bearing of S15°37’14”W and a 
distance of 64.97 feet; Thence S23°32’32”W, 483.24 feet; Thence N87°33’56”W, 210.24 feet; Thence 
N01°26’41”E, 445.37 feet; Thence N35°49’13”E, 222.18 feet; Thence N36°28’08”E, 407.65 feet; 
Thence 197.93 feet along the arc of a curve to the right, said curve having a radius of 479.76 feet and 
being subtended by a chord having a bearing of N46°21’57”E and a distance of 196.53 feet; Thence 
N62°18’14”E, 385.89 feet; Thence 493.96 feet along the arc of a curve to the left, said curve having a 
radius of 472.05 feet and being subtended by a chord having a bearing of N31°56’48”E and a distance of 
471.73 feet; Thence N00°44’58”E, 418.77 feet; Thence 348.62 feet along the arc of a curve to the right, 
said curve having a radius of 308.02 feet and being subtended by a chord having a bearing of 
N29°22’24”E and a distance of 330.31 feet; Thence N67°15’10”E, 125.92 feet; Thence 161.67 feet 
along the arc of a curve to the right, said curve having a radius of 383.65 feet and being subtended by a 
chord having a bearing of N83°49’45”E and a distance of 160.47 feet; Thence 80.58 feet along the arc of 
a curve to the left, said curve having a radius of 313.35 feet and being subtended by a chord having a 
bearing of N88°32’13”E and a distance of 80.36 feet; Thence 196.42 feet along the arc of a curve to the 
right, said curve having a radius of 217.50 feet and being subtended by a chord having a bearing of 
N05°00’59”W and a distance of 189.81 feet; Thence N12°21’14”E, 221.71 feet to said southerly right-
of-way of Arkansas Highway 255; Thence along said right-of-way, 202.90 feet along the arc of a curve 
to the right, said curve having a radius of 11409.16 feet and being subtended by a chord having a 
bearing of S77°04’41”E and a distance of 202.90 feet; Thence continuing along said right-of-way, 
S76°34’08”E, 1662.69 feet to the Point of Beginning, containing 27.89 acres, more or less. 

more commonly known as 7300 South Zero and 6618 Softball Lane. 

SECTION 2:  The hereinafter described property is hereby rezoned from Extraterritorial Jurisdiction  

Open Zone (ETJ Open-1) to Commercial Heavy (C-5) by Extension: 

 Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7 North, Range 31 West,
 part of Government Lots 1 and 2 of the Northeast Quarter and part of the Northwest Quarter of the
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Southeast Quarter of Section 1, Township 7 North, Range 32 West, Sebastian County, Arkansas, being 
more particularly described as follows: 

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of said Section 6, 
S02°44’07”W, 329.53 feet to the southerly right-of-way of Arkansas Highway 255 (Zero Street); 
Thence along said right-of-way, S76°34’08”E, 1014.66 feet; Thence S18°28’41”W, 196.59 feet; Thence 
296.12 feet along the arc of a curve to the right, said curve having a radius of 476.35 feet and being 
subtended by a chord having a bearing of S47°37’27”W and a distance of 291.38 feet; Thence 270.78 
feet along the arc of a curve to the right, said curve having a radius of 409.78 feet and being subtended 
by a chord having a bearing of S80°29’14”W and a distance of 265.88 feet; Thence N72°43’59”W, 
122.26 feet; Thence N62°56’17”W, 216.51 feet; Thence 283.44 feet along the arc of a curve to the left, 
said curve having a radius of 664.39 feet and being subtended by a chord having a bearing of 
N80°38’09”W and a distance of 281.30 feet; Thence S85°51’29”W, 156.20 feet; Thence 306.17 feet 
along the arc of a curve to the right, said curve having a radius of 539.66 feet and subtended by a chord 
having a bearing of N73°31’20”W and a distance of 302.08 feet; Thence N56°50’45”W, 281.99 feet; 
Thence 123.73 feet along the arc of a curve to the right, said curve having a radius of 363.35 feet and 
being subtended by a chord having a bearing of S86°08’55”W and a distance of 123.13 feet; Thence 
138.70 feet along the arc of a curve to the left, said curve having a radius of 333.65 feet and being 
subtended by a chord having a bearing of S83°59’32”W and a distance of 137.70 feet; Thence 
S67°15’10”W, 121.40 feet; Thence 291.34 feet along the arc of a curve to the left, said curve having a 
radius of 258.02 feet and being subtended by a chord having a bearing of S28°56’40”W and a distance 
of 276.11 feet; Thence S00°44’58”W, 421.02 feet; Thence 547.00 feet along the arc of a curve to the 
right, said curve having a radius of 522.05 feet and being subtended by a chord having a bearing of 
S31°55’33”W and a distance of 522.32 feet; Thence S62°18’14”W, 384.20 feet; Thence 176.37 feet 
along the arc of a curve to the left, said curve having a radius of 429.76 feet and being subtended by a 
chord having a bearing of S46°11’42”W and a distance of 175.14 feet; Thence S36°28’08”W, 402.87 
feet; Thence S66°13’48”E, 257.42 feet; Thence 65.09 feet along the arc of a curve to the left, said curve 
having a radius of 310.13 feet and being subtended by a chord having a bearing of S15°37’14”W and a 
distance of 64.97 feet; Thence S23°32’32”W, 483.24 feet; Thence N87°33’56”W, 210.24 feet; Thence 
N01°26’41”E, 445.37 feet; Thence N35°49’13”E, 222.18 feet; Thence N36°28’08”E, 407.65 feet; 
Thence 197.93 feet along the arc of a curve to the right, said curve having a radius of 479.76 feet and 
being subtended by a chord having a bearing of N46°21’57”E and a distance of 196.53 feet; Thence 
N62°18’14”E, 385.89 feet; Thence 493.96 feet along the arc of a curve to the left, said curve having a 
radius of 472.05 feet and being subtended by a chord having a bearing of N31°56’48”E and a distance of 
471.73 feet; Thence N00°44’58”E, 418.77 feet; Thence 348.62 feet along the arc of a curve to the right, 
said curve having a radius of 308.02 feet and being subtended by a chord having a bearing of 
N29°22’24”E and a distance of 330.31 feet; Thence N67°15’10”E, 125.92 feet; Thence 161.67 feet 
along the arc of a curve to the right, said curve having a radius of 383.65 feet and being subtended by a 
chord having a bearing of N83°49’45”E and a distance of 160.47 feet; Thence 80.58 feet along the arc of 
a curve to the left, said curve having a radius of 313.35 feet and being subtended by a chord having a 
bearing of N88°32’13”E and a distance of 80.36 feet; Thence 196.42 feet along the arc of a curve to the 
right, said curve having a radius of 217.50 feet and being subtended by a chord having a bearing of 
N05°00’59”W and a distance of 189.81 feet; Thence N12°21’14”E, 221.71 feet to said southerly right-
of-way of Arkansas Highway 255; Thence along said right-of-way, 202.90 feet along the arc of a curve
to the right, said curve having a radius of 11409.16 feet and being subtended by a chord having a 
bearing of S77°04’41”E and a distance of 202.90 feet; Thence continuing along said right-of-way, 
S76°34’08”E, 1662.69 feet to the Point of Beginning, containing 27.89 acres, more or less. 

more commonly known as 7300 South Zero and 6618 Softball Lane. 
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 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

PASSED AND APPROVED THIS_____DAY OF ___________________, 2012. 

ATTEST:       APPROVED: 

____________________________    ______________________________ 
              City Clerk                 Mayor  

 Approved as to form: 

           
          ___________________________ 
          Publish 1 Time             
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� � � � � � � � � � � � 6A.� � � �

ORDINANCE NO.
�

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND 
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP

�
WHEREAS, the City Planning Commission has held a public hearing to consider a request to amend 

the Master Land Use Plan Map relative to property described in Section 1 of this ordinance, and, having 

considered the request, recommended on August 14, 2012, that said change be made; and, 

WHEREAS, the Planning Commission determined the change to the Master Land Use Plan Map does 

conform to the goals and objectives of the Comprehensive Plan. 

WHEREAS, the City Planning Commission has heretofore held a public hearing to consider request 

No. 17-8-12 to rezone certain properties hereinafter described, and, having considered said request, 

recommended on August 14, 2012, that said change be made; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1:  The hereinafter described property is hereby reclassified on the Master Land Use Plan 

Map from Unclassified to Extraterritorial Jurisdiction Light Industrial and the Master Land Use Plan Map is 

hereby amended to reflect said amendment to-wit: 

�
Part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North, 
Range Thirty-two (32) West, described as follows:  Beginning at a point 200 feet North of the Southeast 
corner of said Southeast Quarter of the Southeast Quarter; thence North, 100 feet; thence West, 500 feet; 
thence South, 200 feet; thence East, 500 feet to the point of beginning.  Less and except public roads and 
rights of way. 

�
more commonly known as 9100 Highway 271 South. 
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AND

A part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North, 
Range Thirty Two (32) West, described as follows:  Beginning at a point 300 feet North of the Southeast 
Corner of said Southeast Quarter of the Southeast Quarter; thence West 500 feet; thence North 170 feet; 
thence East 500 feet; thence South 170 feet to the Point of Beginning. 

more commonly known as 9022 Highway 271 South. 

 SECTION 2:  The hereinafter described property is hereby rezoned from Extraterritorial Jurisdiction  

Open Zone (ETJ Open-1) to Extraterritorial Jurisdiction Industrial Light (ETJ I-1) by Classification. 

Part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North, 
Range Thirty-Two (32) West, described as follows:  Beginning at a point 200 feet North of the Southeast 
corner of said Southeast Quarter of the Southeast Quarter; thence North, 100 feet; thence West, 500 feet; 
thence South, 200 feet; thence East, 500 feet to the point of beginning.  Less and except public roads and 
rights of way. 

more commonly known as 9100 Highway 271 South. 

AND

A part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North, 
Range Thirty Two (32) West, described as follows:  Beginning at a point 300 feet North of the Southeast 
Corner of said Southeast Quarter of the Southeast Quarter; thence West 500 feet; thence North 170 feet; 
thence East 500 feet; thence South 170 feet to the Point of Beginning. 

more commonly known as 9200 Highway 271 South. 

 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

PASSED AND APPROVED THIS____DAY OF_______________________, 2012. 

       APPROVED: 

       _____________________________ 
                 Mayor  
ATTEST: 

__________________________
                            City Clerk      Approved as to form: 

          
         ______________________________ 
         Publish 1 Time 
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6B.

ORDINANCE NO.______ 

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH 

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which 

adopted the Unified Development Ordinance on May 19, 2009; and, 

WHEREAS, it is necessary to amend certain sections of the Unified Development 

Ordinance to provide clarity and remove conflicts with other provisions of the municipal code; 

and,

WHEREAS, the Planning Commission held a public hearing regarding these 

amendments and recommended on August 14, 2012, that said changes be made; and, 

WHEREAS, three (3) copies of September 2012 Amendments to the Unified 

Development Ordinance have been on file in the Office of the City Clerk of the City of Fort 

Smith for inspection and review by the public prior to the passage of this Ordinance; and, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH THAT: 

 SECTION 1:  The September 2012 Amendments to the Unified Development Ordinance 

Section 27-445-28 ETJ Use Matrix is hereby adopted. 

SECTION 2: The codifier shall codify the new sections and amend the existing sections 

of the Unified Development Ordinance. 

SECTION 3:  It is hereby found and determined that the adoption of these amendments 

to the Unified Development Ordinance is necessary to alleviate an emergency created by the lack  
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of regulation of uses of property within the City of Fort Smith so that the protection of the health, 

safety and welfare of the inhabitants of the City requires that the amendments be effective, and 

the amendment is hereby made effective, as of the date of approval of this Ordinance. 

PASSED AND APPROVED THIS_____DAY OF _______________, 2012. 

       APPROVED: 

       __________________________________ 
                   Mayor 
ATTEST: 

__________________________________
                    City Clerk 

         Approved as to form: 

         _______________________ 
         Publish 1 Time 
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7.
ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

______________________________________________________________________________

WHEREAS, the City Planning Commission has heretofore held a public hearing upon

request No. 19-8-12 to rezone certain properties hereinafter described, and, having considered

said request, recommended on August 14, 2012, that said change be made; 

       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

SECTION 1: That the following properties to-wit: 

Part of the Southwest Quarter of the Northeast Quarter of Section 18, Township 7 North, 
Range 31 West, Fort Smith, Sebastian County, Arkansas, being more particularly 
described as follows: 

Commencing at the Southwest Corner of Government Lot 1 of the Northwest Quarter of 
said Section 18; Thence along the South Line of said Government Lot 1 of the Northwest 
Quarter and the South Line of said Southwest Quarter of the Northeast Quarter, 
S87°01’11”E, 1648.16 feet to the westerly right-of-way of Chad Colley Boulevard; 
Thence along said right-of-way the following bearings and distances: N23°31’30”E, 
326.16 feet; N66°28’30”W, 30.00 feet; N23°31’30”E, 200.00 feet; S66°28’30”E, 30.00 
feet; N23°31’30”E, 422.85 feet to the Point of Beginning; Thence N59°16’02”W, 484.48 
feet; Thence N13°16’34”E, 100.72 feet; Thence S87°15’19”E, 87.82 feet; Thence 
S64°48’49”E, 116.69 feet; Thence S31°25’45”E, 80.83 feet; Thence S62°01’00”E, 
234.36 feet to said westerly right-of-way; Thence along said right-of-way, S23°31’29”W, 
123.04 feet to the Point of Beginning, containing 1.42 acres, more or less. 

more commonly known as 9450 Chad Colley Boulevard, should be, and is hereby rezoned

from Not Zoned to Residential Multifamily Medium Density (RM-3) by Classification. 

 SECTION 2:  That the following properties to-wit: 

Part of the Southwest Quarter of the Northeast Quarter, part of Government Lot 1 of the 
Northwest Quarter, and part of the Northwest Quarter of the Northeast Quarter of Section 
18, part of the Southwest Quarter of the Southeast Quarter of Section 7, all in Township 7 
North, Range 31 West, Fort Smith, Sebastian County, Arkansas, being more particularly 
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described as follows: 

Commencing at the Southwest Corner of Government Lot 1 of the Northwest Quarter of 
said Section 18; Thence along the South Line of said Government Lot 1 of the Northwest 
Quarter and the South Line of said Southwest Quarter of the Northeast Quarter, 
S87°01’11”E, 1648.16 feet to the westerly right-of-way of Chad Colley Boulevard; 
Thence along said right-of-way the following bearings and distances: N23°31’30”E, 
326.16 feet; N66°28’30”W, 30.00 feet; N23°31’30”E, 200.00 feet; S66°28’30”E, 30.00 
feet; N23°31’30”E, 545.89 feet to the Point of Beginning; Thence N62°01’00”W, 234.36 
feet; Thence N31°25’45”W, 80.83 feet; Thence N64°48’49”W, 116.69 feet; Thence 
N87°15’19”W, 87.82 feet; Thence S13°16’34”W, 100.72 feet; Thence N59°16’02”W, 
421.94 feet; Thence N01°27’52”W, 66.60 feet; Thence N14°07’46”E, 186.22 feet; 
Thence N09°51’46”W, 82.79 feet; Thence N87°51’13”W, 533.39 feet; Thence 
N02°08’47”E, 673.07 feet; Thence N71°46’15”E, 1170.36 feet; Thence S18°13’45”E, 
150.00 feet; Thence S04°11’35”E, 61.85 feet; Thence S18°13’45”E, 162.74 feet; Thence 
S58°18’46”E, 688.63 feet to said westerly right-of-way; Thence along said right-of-way 
the following bearings and distances: 318.37 feet along the arc of a curve to the left, said 
curve having a radius of 4580.00 feet and being subtended by a chord having a bearing of 
S29°41’45”W and a distance of 318.31 feet; N62°55’15”W, 20.00 feet; S27°23’28”W, 
50.00 feet; S62°55’15”E, 20.00 feet; 284.10 feet along the arc of a curve to the left, said 
curve having a radius of 4580.00 feet and being subtended by a chord having a bearing of 
S25°18’07”W and a distance of 284.05 feet; S 23°31’30”W, 479.52 feet to the Point of 
Beginning, containing 42.30 acres, more or less. 

more commonly known as 9600 Chad Colley Boulevard, should be, and is hereby rezoned from  

Not Zoned to Residential Single Family Medium/High Density (RS-3) by Classification. 

 SECTION 3:  That the following properties to-wit: 

Part of the Northwest Quarter of the Northeast Quarter of Section 18, and part of the 
Southwest Quarter of the Southeast Quarter of Section 7, all in Township 7 North, Range 
31 West, Fort Smith, Sebastian County, Arkansas, being more particularly described as 
follows: 

Commencing at the Southwest Corner of Government Lot 1 of the Northwest Quarter of 
said Section 18; Thence along the South Line of said Government Lot 1 of the Northwest 
Quarter and the South Line of the Southwest Quarter of the Northeast Quarter, 
S87°01’11”E, 1648.16 feet to the westerly right-of-way of Chad Colley Boulevard; 
Thence along said right-of-way the following bearings and distances: N23°31’30”E, 
326.16 feet; N66°28’30”W, 30.00 feet; N23°31’30”E, 200.00 feet; S66°28’30”E, 30.00 
feet; N23°31’30”E, 1025.41 feet; 284.10 feet along the arc of a curve to the right, said 
curve having a radius of 4580.00 feet and being subtended by a chord having a bearing of 
N25°18’07”E and a distance of 284.05 feet; N62°55’15”W, 20.00 feet; N27°23’28”E, 
50.00 feet; S62°55’15”E, 20.00 feet; 318.37 feet along the arc of a curve to the right, said 
curve having a radius of 4580.00 feet and being subtended by a chord having a bearing of 
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N29°41’45”E and a distance of 318.31 feet to the Point of Beginning; Thence 
N58°18’46”W, 688.63 feet; Thence N18°13’45”W, 162.74 feet; Thence N04°11’35”W, 
61.85 feet; Thence N18°13’45”W, 150.00 feet; Thence N71°46’15”E, 167.47 feet; 
Thence 419.66 feet along the arc of a curve to the left, said curve having a radius of 
385.00 feet and being subtended by a chord having a bearing of S24°54’57”E and a 
distance of 399.19 feet; Thence S56°08’33”E, 525.57 feet to said westerly right-of-way; 
Thence along said right-of-way, 140.01 feet along the arc of a curve to the left, said curve 
having a radius of 4580.00 feet and being subtended by a chord having a bearing of 
S32°33’47”W and a distance of 140.01 feet to the Point of Beginning, containing 3.51 
acres, more or less. 

more commonly known as 9850 Chad Colley Boulevard, should be, and is hereby rezoned from  

Not Zoned to Residential Single Family Duplex Medium/High Density (RSD-3) by  

Classification. 

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  

PASSED AND APPROVED THIS______DAY OF ___________, 2012. 

ATTEST:       APPROVED: 

________________________________   _____________________________ 
                  City Clerk             Mayor   
          
                                

        Approved as to form  

         

        ______________________ 
        Publish 1 Time   
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8.
ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  
 
request No. 18-8-12 to rezone certain properties hereinafter described, and, having considered  
 
said request, recommended on August 14, 2012, that said change be made; 
 
       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  
 
SECTION 1: That the following properties to-wit: 
  
Commencing at the Northeast Corner of said Government Lot 1 of the Southwest 
Quarter; thence N 87�24’51”W, 60.78 feet along the north line of said Government Lot 1 
to a point on the westerly right-of-way of Massard Road; thence 724.18 feet along the arc 
of a curve to the right in said westerly right-of-way line, said curve having a radius of 
1430.0 feet and being subtended by a chord having a bearing of S30�00’38”W, and a 
distance of 716.47 feet; thence S44�31’17”W, 291.69 feet along said right-of-way line; 
thence S45�28’45”E, 140.0 feet to a set ½” rebar with cap stamped MWC 1369 on the 
easterly right-of-way of Massard Road and the Point of Beginning, said point also being 
the corner of the City of Fort Smith property; thence along the City of Fort Smith 
property line, S45�28’45”E, 250.65 feet to an existing ½” rebar with cap stamped MWC 
1369; thence along said City of Fort Smith property line, S44�31’17”W, 397.15 feet to an 
existing ½” rebar with cap stamped MWC 1369; thence leaving said property line, 
S43�36’01”W, 5.24 feet to a set ½” rebar with cap stamped MWC 1369; thence 
N46�23’59”W, 17.83 feet to a set ½” rebar with cap stamped MWC 1369; thence 7.58 
feet along the arc of a curve to the left, said curve having a radius of 635.00 feet and 
being subtended by a chord having a bearing of N46�44’30”W and a distance of 7.58 feet 
to a set ½” rebar with cap stamped MWC 1369; thence N47�05’00”W, 194.56 feet to a 
set ½” rebar with cap stamped MWC 1369; thence 47.96 feet along the arc of a curve to 
the right, said curve having a radius of 30.00 feet and being subtended by a chord having 
a bearing of N01�16’52”W and a distance of 43.02 feet to said easterly right-of-way of 
Massard Road; thence N44�31’17”E, 378.30 feet to the Point of Beginning, containing 
2.33 acres, more or less. 

 
more commonly known as 8101 McClure Drive, should be, and is hereby rezoned  
 
from Not Zoned to Transitional (T) by Classification. 
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The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  
 
PASSED AND APPROVED THIS______DAY OF ___________, 2012. 

ATTEST:       APPROVED: 

________________________________   _____________________________ 
                  City Clerk             Mayor   
          
                                

 

       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
        Approved as to form: 
 

         
        ________________________ 
        Publish 1 Time 
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9.
ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP 

______________________________________________________________________________

WHEREAS, the City Planning Commission has heretofore held a public hearing upon

request No. 20-8-12 to rezone certain properties hereinafter described, and, having considered

said request, recommended on August 14, 2012, that said change be made; 

       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

SECTION 1: That the following properties to-wit: 

A part of the Southwest Quarter of the Northeast Quarter of Section 25, Township 8 
North, Range 32 West, as follows:  Beginning at a point on the West line of said NE/4 
which is 660 feet North of the Southwest corner thereof, thence East 660 feet, thence 
South 81 feet, thence West 660 feet, thence North 81 feet, to the point of beginning.
Including all appurtenances, structures and buildings thereon.  Less and except public 
roads. 

AND

A part of the Southwest Quarter of the Northeast Quarter of Section 25, Township 8 
North, Range 32 West, as follows:  Beginning at a point on the West line of said NE ¼, 
which is 660 feet North of the Southwest corner thereof, thence North along said West 
line 99 feet; thence East 660 feet; thence South 99 feet; thence West 660 feet to the point 
of beginning, including all appurtenances, structures and buildings located thereon. 

more commonly known as 3407 South 66th Street, should be, and is hereby rezoned

from Transitional (T) to Residential Multifamily Medium Density (RM-3) by Extension. 
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The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  

PASSED AND APPROVED THIS______DAY OF ___________, 2012. 

ATTEST:       APPROVED: 

________________________________   _____________________________ 
                  City Clerk             Mayor   
          
                                

        Approved as to form: 

         
        ________________________ 
        Publish 1 Time 
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ORDINANCE NO. _____________ 10

AN ORDINANCE ESTABLISHING A LIMITED POLICY OF THE

CITY OF FORT SMITH, ARKANSAS, FOR THE HEARING AND SETTLING 

OF SPECIFICALLY IDENTIFIED TORT CLAIMS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, that:

Section 1:  The attached Limited Policy of the City of Fort Smith, Arkansas, for the

Hearing and Settling of Specifically Identified Tort Claims (“Policy”) is hereby adopted.  The

Policy supercedes the City’s previous policy adopted by Ordinance No. 69-02.

Section 2:  Chapter 2, Article V, Section 2-221 of the Fort Smith Municipal Code is

hereby amended to provide as follows:

The "Limited Policy Of The City Of Fort Smith, Arkansas, For The Hearing And

Settling Of Specifically Identified Tort Claims" incorporated herein and made a

part hereof, is hereby adopted.  The Policy is not set out herein, but is on file and

available for inspection in the office of the city clerk.  The city administrator is

hereby authorized to approve for payment claims resolved under the policy from

funds appropriated for that purpose.  The maximum reimbursement shall not

exceed five hundred dollars ($500.00) per structure per occurrence for sanitary

sewer backup claims.  The maximum reimbursement shall not exceed three

thousand dollars ($3,000.00) per property per occurrence for water main line

break claims.  The maximum reimbursement shall not exceed five hundred dollars

($500.00) per claim for vehicle damage caused by displace manhole lid.  The

maximum reimbursement shall not exceed ten thousand dollars ($10,000.00) per

single property for building foundation settlement claims.

Section 3:  Emergency Clause.  It is determined that the adoption of an amended policy

for the hearing and settling of specifically identified tort claims is essential to the appropriate

administration of the relationship of the city with potential claimants and that the amendments

adopted by this Ordinance are in the public interest.  Therefore an emergency is declared to exist,

and this Ordinance, being necessary to preserve the health, safety and welfare of the inhabitants

222



of the city, shall be in effect from and after its date of approval.

This Ordinance Passed and Approved this __________ day of September 2012.

APPROVED:

___________________________________

Mayor

ATTEST:

_______________________________________

City Clerk

APPROVED AS TO FORM:

_____________________Publish 1 Time
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LIMITED POLICY OF THE CITY OF FORT SMITH, ARKANSAS FOR THE 

HEARING AND SETTLING OF SPECIFICALLY IDENTIFIED TORT CLAIMS 

This policy is established to govern the hearing and settling of tort claims arising because

of the actions of the employees of the City of Fort Smith.  The City acknowledges its immunity

from liability, except to the extent that the City may be covered by liability insurance, for

damages and further acknowledges that no tort action is permitted to lie against the City because

of the acts of its agents and employees.  A. C. A. Section 21-9-301 (Repl. 1995).  The City

determines, by this policy, to hear and settle only those specifically identified tort claims

described in the policy and no others, and the City agrees to hear and settle the specifically

identified claims only pursuant to the expressed procedures and limitations of liability set forth in

this policy.  The City reserves the right to amend or repeal in its entirety the policy at any time

irrespective of any prior occurrence which could result in a claim(s) or the pendency of a

claim(s).

I. TORT CLAIMS AS TO WHICH POLICY APPLIES.

Unless limited by the third sentence of this paragraph I, and according to the limitations

and procedures set forth in this policy the City shall receive for hearing and settling tort claims

involving allegations of property damage from a sanitary sewer back-up a water main line break,

vehicle damage caused by displaced manhole lid or building foundation settlement caused by

excavation associated with a City owned underground utility line or facility arising from the

negligent actions of employees of the City.  No other tort claims shall be received for processing

pursuant to this policy.

Specifically, this policy shall not authorize the processing of claims of personal injury or

claims arising from intentional acts of City agents and employees, claims of strict liability, claims
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not directly related to the performance of the job duties of the involved City employees (even

though they may have been "at work" at the time of the occurrence), or claims covered by any

liability insurance policy obtained by the City, obtained by others for the benefit of the City, or

obtained by others for their own benefit.

"Sanitary sewer back-up" shall refer solely to property damage claims arising from the

negligent actions of City employees proximately causing sanitary sewer flows to discharge from

the City’s sanitary sewer lines directly (not by over land surface flow) into a structure then

utilized for residential, commercial or industrial purpose.

"Water main line break" shall refer solely to property damage claims arising from the

negligent actions of city employees proximately resulting in water flow from breaks in City water

distribution lines (but not service lines from distribution lines to individual water meters) to enter

into residences or structures, or which otherwise causes damage to property. 

"Vehicle damage caused by displaced manhole lid" shall refer solely to damage to a

vehicle arising from the vehicle striking a sanitary sewer manhole in a public roadway where the

manhole lid has been displaced.

“Building foundation settlement” shall refer solely to property damage arising from the

negligent actions of City employees during excavation associated with a City owned underground

utility line or facility.

II. PROCEDURE FOR PROCESSING CLAIMS.

The following procedures shall govern the processing of claims submitted pursuant to this

policy.

(a) The term "City Administrator" shall refer to the City Administrator or his

designated agent.
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(b) All claims resulting from an occurrence of back-up on a date prior to the adoption

of this policy shall be processed under the policy established by Ordinance 69-02. 

All claims resulting from an occurrence of back-up or water main line break on

the date or the after the date of adoption of this policy shall be processed under

this policy.  All claims resulting from an occurrence of building foundation

settlement associated with excavation on a date after January 1, 2009, shall be

processed under this policy.

(c) Any person making a sanitary sewer backup claim, a water main line break claim,

or a vehicle damage claim may provide in writing to the City Administrator within

thirty (30) days of the occurrence a notice of intention to file a claim.  Notice of

intention to file a building foundation settlement claim must be provided to the

City Administration within three hundred sixty-five (365) days of the excavation

activity proximately resulting in the building foundation settlement (any

foundation settlement claim asserted with reference to excavation work occurring

after January 1, 2009, and presented to the City Administrator prior to the

adoption of this 2012 amended policy will be considered as meeting the required

notice).  Any person who complies with this notice provision may thereafter,

within the time limit and according to the procedures set forth in (d) below, file a

written claim.

(d) All claims shall be submitted in writing (containing the name, address and

telephone number of the claimant) delivered to the City Administrator within the

time periods provided in (c) or, if notice of intention to file a claims has been

provided pursuant to (c), within sixty (60) days of delivery of the notice of

intention to file a claim.  If delivered in writing within the time period provided in

(d), the claimant may request an extension of time for filing a claim which may be

considered at the discretion of the City Administrator.

(e) All claims from a sanitary sewer back-up into a single structure shall be

consolidated and handled as one claim subject to the $500.00 limitation provided

by Section III (b).  All claims from a water main line break across a single

property shall be consolidated and handled as on claim subject to the $3,000.00

limitation provided by Section III (b).  All claims for vehicle damage arising from

a single occurrence of displaced manhole lid shall be subject to the $500.00
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limitation provided by Section III (b).  All claims of building foundation

settlement for individual buildings (including detached structures) across a single

property shall be consolidated and handled as a claim subject to the $10,000.00

limitation provided by this policy.

When used in this policy, the term “single property” refers to real property,

irrespective of platting or description as more than one lot or parcel, owned by the

same person, persons, entity or entities.

(f) All claims, shall be considered by the City Administrator, who shall determine all

requisite facts under this policy, including the existence of negligence as described

in Section I.  The City Administrator shall have the authority to recommend for

payment, from funds appropriated for that purpose, such claims.  With reference

to the existence of negligence on sanitary sewer backup claims, the City

Administrator shall assume that any discharge originating in the sewer system of

the City (as opposed to the claimant’s service line) proximately arose from a

negligent action of the City unless the City Administrator determines there is

objective evidence of another caused of the back-up.  With reference to the

existence of negligence on water main line break claims, the City Administrator

shall assume that any flow of water from a broken City water main line

proximately arose from a negligent action of the City unless the City

Administrator determines there is objective evidence of another cause of the water

main break.  With reference to the existence of negligence on vehicle damage

from a displaced manhole lid, the City Administrator shall assume that any such

damage proximately arose from a negligent action of the City unless the City

Administrator determines there is objective evidence of another cause of the

displaced manhole lid.  With reference to the existence of negligence on building

foundation settlement, the City Administrator shall assume that any such damage

proximately arose from a negligent action of the City unless the City

Administrator determines there is objective evidence of another cause of the

building foundation settlement.

(g) Claims denied, in whole or part, by the City Administrator may be appealed to the

Board of Directors of the City.  A claimant shall have a period of ten (10) days,

from the date of notification by the City Administrator, to appeal the decision to
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the governing body of the City.  Said notification shall be issued by first class mail

to the address indicated by the written claim of the claimant.  The ten day period

will run from the date of issuance of notification for any claimant whose address

is located within the City of Fort Smith.  In the event that the claimant’s address is

located outside the City of Fort Smith, a period of four (4) days shall be added to

the period in which an appeal to the governing body may be submitted.

(h) A claimant’s appeal shall be filed in writing and filed with the City Administrator,

and the appeal shall be scheduled before the Board of Directors of the City and the

claimant notified of the date of the hearing.

(i) In addition to the other limitations set forth in this policy, compensation paid for

damage to real or personal property shall be limited to the cost of repair of the

damage or, in the event that the cost of repair exceeds the fair market value of the

subject property, less salvage value, compensation shall be limited to the fair

market value of the damage property minus any salvage value.  No compensation

shall be granted for inconvenience, loss of use, loss of profits, dislocation

expenses or personal injury including, without limitation, emotional distress.

(j) Unless the requirement is waived or modified by the City Administrator, the

claimant shall submit three qualified estimates of the cost of repair of the property

in question or three opinions of qualified persons of the fair market value, minus

salvage costs, of damaged property.

(k) For vehicle damage claims arising from a displaced manhole lid, the claimant

must also submit a police report documenting the incident.

(l) The provision of this policy regarding types of claims subject to the policy,

limitation periods, limitations on coverage and the other provisions of the policy

shall be applicable to all claims including those appealed to the Board of

Directors.

III. ADDITIONAL LIMITATIONS ON CLAIMS.

In addition to limitations set forth at other places in this policy, all claims shall be subject

228



to the following limitations.

(a) No compensation shall be paid on the basis of any claim accruing to the benefit,

directly or indirectly, of an insurance carrier.  In particular, no compensation shall

be based on any claim for property damage if the item of expense is covered by

any insurance provision.  Any claim may be rejected by the City Administrator or

the Board of Directors from further handling in the event that the claimant fails to

comply with any reasonable requirement of the City Administrator or the Board of

Directors regarding determinations of insurance coverage.

(b) Under no circumstances shall the City pay in excess of $500.00 on any sewer

backup claim or any vehicle damage claim.  Under no circumstances shall the City

pay in excess of $3,000.00 on any water main line break claim.  Under no

circumstances shall the City pay in excess of $10,000.00 on any building

foundation settlement claim.

(c) During any budget year, no claim shall be processed if the total budget

appropriation for handling the claims has been expended.

(d) Acceptance of the sum paid by the City on a claim will constitute a release and

discharge of the City from any and all other liability for existing or future claims

arising from the occurrence which gave rise to the claim of back-up. 

Additionally, the acceptance shall acknowledge the limitation set forth in the next

sub-paragraph regarding future occurrences.

(e) After the City has paid a sewer back-up claim at a location in the City (either

under this policy, the policy or previous policies), the City shall not thereafter

consider or pay a claim under this policy arising from a sewer back-up at the same

location presented by the previously paid claimant or said claimant’s spouse or

immediate family member (parent or child or related person residing in same

household).

(f) This policy shall not apply where there is a written agreement absolving or

releasing the City of liability from damage caused by a water main line break.
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(g) As to building foundation settlement claims, this policy shall not permit the

processing or paying of a claim of damage to a building which encroaches into a

dedicated easement, prescriptive easement area, right-of-way or setback area

established by City ordinances which benefit City installation, replacement or

maintenance of an underground utility line or facility or where there is a written

agreement absolving or releasing the City from liability for damage which may

occur due to the presence of an existing or future City underground utility line or

facility.

Dated this ___ day of September, 2012.
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ORDINANCE NO. _______ 

AN ORDINANCE ACCEPTING DEDICATION  
OF PUBLIC ROADWAY RIGHTS OF WAY 

 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 
CITY OF FORT SMITH, ARKANSAS, THAT: 

 SECTION 1: The attached Public Roadway Rights of Way Dedication dedicating to the 
City of Fort Smith certain roadway rights of way identified therein by the Fort Chaffee 
Redevelopment Authority is hereby accepted.  The Mayor is hereby authorized to execute, his 
signature being attested by the City Clerk, the acceptance of said Roadway Rights of Way 
Dedication.

 SECTION 2: Emergency Clause.  In order to provide essential street maintenance and 
other public service activities regarding public streets, the Board of Directors determines that 
there is an immediate need for the effectiveness of the dedication of public roadway rights of 
way by the Fort Chaffee Redevelopment Authority within those areas recently annexed to the 
City of Fort Smith.  Based on that determination and for this reason, an emergency is declared to 
exist and this Ordinance will be in full force and effect from this date. 

 This Ordinance adopted this ___ day of ______________________, 2012. 

  _________________________________ 
       Mayor 
ATTEST: 

____________________________
 City Clerk 

       APPROVED AS TO FORM:   

       _______________________________ 
       City Attorney 
       Publish 1 time
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: August 28, 2012

SUBJECT: Fort Chaffee Redevelopment Authority
Dedication of Public Roadway Rights of Way

On August 7, 2001, by Ordinance No. 48-01, the City accepted the dedication of public roadways 
within the Fort Chaffee Redevelopment Authority area.  That ordinance accepted responsibility of 
the paved surface roadways but did not define the right of way widths of the streets. These streets 
have since been surveyed and the right of way widths have been established. The right of way 
widths are shown on the attached Exhibit “A” which is included with the agreement.  The defining 
of the right of way is necessary to accommodate both City and franchise utilities and to allow for 
future expansion and development.

The Fort Chaffee Redevelopment Authority approved the attached Public Roadway Rights of Way 
Dedication agreement at their August 16, 2012 meeting.  The attached Ordinance will accept the
right of way dedication by the City.  I recommend approval of the ordinance.

Attachment
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12A.

RESOLUTION NO. _______

RESOLUTION SETTING PUBLIC HEARING DATE ON PETITION
TO VACATE A PORTION OF A STREET RIGHT-OF-WAY LOCATED IN 

JEFFERSON PLACE, AN ADDITION TO THE CITY OF FORT SMITH, ARKANSAS

WHEREAS, a petition to vacate a portion of North “J” Street located between Jefferson 

Place, Block 2 and Jefferson Place, Block 3 has been filed with the Office of the City Clerk in

the manner and form as provided by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE CITY OF FORT SMITH, ARKANSAS, THAT:

Said petition is hereby set for hearing on the 18th day of September 2012, at 6:00 p.m. 

at the regular meeting of the Board of Directors of the City of Fort Smith, and the city clerk

is hereby directed to give notice of said meeting by publication once a week for two (2) 

consecutive weeks in a newspaper of general circulation in the City of Fort Smith, Arkansas.

THIS RESOLUTION ADOPTED THIS                   DAY OF SEPTEMBER 2012.

APPROVED:

_________________________________
Mayor  

ATTEST:

                                                                     
                     City Clerk

Approved as to form:

_______________________
No Publication Required
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12B
RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BIDS
AND AUTHORIZE CONTRACTS FOR THE  

CONSTRUCTION OF MCCLURE AMPHITHEATER  
ROAD PROJECT NO. 12-00-A UPON CONCURRENCE  

OF THE FORT CHAFFEE REDEVELOPMENT AUTHORITY 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  Subject to concurrence of the Fort Chaffee Redevelopment Authority 

(“FCRA”), the bid of Crawford Construction Company (“Contractor”) received August 21, 2012, 

for the construction of McClure Amphitheater Road, Project No. 12-00-A, in the amount of 

$1,089,115.10 is hereby accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Crawford Construction 

Company subject to the terms set forth in Section 1 above.  Following execution by the Mayor, the 

City Clerk and City Administrator are authorized to deliver the executed contract documents to the 

Contractor upon receipt of written verification that the governing body of the FCRA also approves 

the Contract. 

SECTION 3:  Subject to the concurrence of the FCRA, the bid of Data Testing, Inc., 

received August 21, 2012, for quality control testing services for the construction of McClure 

Amphitheater Road, Project No. 12-00-A, in the amount of $7,202.00 is hereby accepted. 

SECTION 4:  The Mayor is authorized to execute a contract with Data Testing, Inc., 

subject to the terms set forth in Section 3 above.  Following execution by the Mayor, the City 

Clerk and City Administrator are authorized to deliver the executed contract documents to Data 

Testing, Inc. upon receipt of written verification that the governing body of the FCRA also 

approves the Contract. 
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SECTION 5: Payment for the City’s share of the construction authorized by Section 1 and 

Section 3 is hereby authorized from the Sales Tax Fund (1105). 

This resolution adopted this ________ day of September, 2012. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

       Approved as to Form  

        
________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: August 29, 2012

SUBJECT: McClure Amphitheater Road
Project No. 12-00-A

The above subject project is for the construction of a new street to serve the McClure 
Amphitheater.  This street will also encourage development of the area east of the amphitheater
extending towards Wells Lake Road.  This approximately 1300 feet street will intersect with 
Massard Road as shown on the attached exhibit.  The cost is being split equally between the Fort 
Chaffee Redevelopment Authority and the City.

Construction plans and specifications were prepared by Mickle, Wagner, Coleman Inc. of Fort 
Smith. An advertisement was published and bids were received on August 21, 2012. Twelve
contractors requested plans and specifications and six bids were received which are summarized as 
follows:

I recommend that the lowest bid be accepted and that the construction contract be awarded to
Crawford Construction. The estimated notice to proceed date for this contract is October 15, 2012.  
Based on the contract duration of 180 days, the estimated completion date would be April 12, 
2013.

CONTRACTOR AMOUNT CONTRACTOR AMOUNT

1. Crawford Construction
Fort Smith, AR 

$1,089,115.10 4. TNT, Inc.
Van Buren, AR

$1,223,586.45

2. Forsgren, Inc.
Fort Smith, AR

$1,133,064.75 5. Goodwin & Goodwin
Fort Smith, AR

$1,241,026.00

3. Steve Beam Construction
Fort Smith, AR

$1,142,563.50 6.  Township Builders  
Little Rock, AR            

$1,443,617.00

Engineers Estimate $1,125,000.00
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Also, two bids were received on August 21, 2012, for project quality assurance testing.  They are 
summarized as follows:  

TESTING FIRM AMOUNT

Ark-Con Testing Service, Inc. $7490.00
Van Buren, AR

Data Testing, Inc. $7202.00
Fort Smith, AR

I recommend that the quality assurance testing contract be awarded to Data Testing, Inc. Attached 
is a Resolution to accomplish the above two recommendations.  Funds are available in the Sales 
Tax Program (1105) for the construction and testing.
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12C
RESOLUTION ____________ 

   
A RESOLUTION AUTHORIZING AN AMENDMENT TO THE

ENGINEERING SERVICES AGREEMENT FOR THE DESIGN OF 
2012 NEIGHBORHOOD DRAINAGE IMPROVEMENTS 

PROJECT NO. 12-06-C

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  Amendment No. 1 to the engineering services agreement with Philip J. 

Leraris, P.E., L.S. for the design of the 2012 Neighborhood Drainage Improvements, Project No. 

12-06-C which increases the contract amount by $42,850.00 to an adjusted contract amount of 

$128,310.00, is hereby approved. 

 SECTION 2:  Payment for engineering services authorized by Section 1 is hereby 

authorized from the Sales Tax Fund (1105). 

 This resolution adopted this ________ day of September, 2012. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: August 29, 2012

SUBJECT: Neighborhood Drainage Improvements
Engineering Services Contract
Project No. 12-06-C

The 2012 Neighborhood Drainage Improvements Project 12-06-C is one of the projects to alleviate 
structure flooding that occurred during the heavy rains in spring 2011.  The project includes 
improvements in four areas:  Westminster, Rivermont, Village Harbor and Canterbury/South 87th.
A location map for these areas is attached.

The original scope anticipated the total length of these improvements would be approximately
3570 feet. However, this length has increased to approximately 6000 feet. During the analysis of 
the existing drainage system these areas were determined to be in need of improvements and the 
estimated number of structures which experienced flooding increased from ten to fourteen. There 
is also severe street flooding in these locations. The estimated construction cost has also increased 
from $1.15 million to $1.75 million.  A detailed summary of the additional work is noted in the 
attached letter from the design engineer, Philip Leraris, P.E., L.S.

As a result of the increase in the scope of work, the engineering services contract is being 
increased by $42,850 to a total amount of $128,310.  I recommend approval of the amendment to 
the engineering services. Attached is a Resolution to accomplish this recommendation.  Funds are 
available in the Sales Tax Program (1105) for this work.

Attachment
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12D
RESOLUTION ____________ 

   
A RESOLUTION AUTHORIZING AN AMENDMENT TO THE

ENGINEERING SERVICES AGREEMENT FOR THE DESIGN OF 
2012 NEIGHBORHOOD DRAINAGE IMPROVEMENTS 

PROJECT NO. 12-06-A

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  Amendment No. 1 to the engineering services agreement with Atkins 

Engineering, Inc. for the design of the 2012 Neighborhood Drainage Improvements, Project No. 

12-06-A which increases the contract amount by $8,260.00 to an adjusted contract amount of 

$81,860.00, is hereby approved. 

 SECTION 2:  Payment for engineering services authorized by Section 1 is hereby 

authorized from the Sales Tax Fund (1105). 

 This resolution adopted this ________ day of September, 2012. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________
No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: August 29, 2012

SUBJECT: Neighborhood Drainage Improvements
Engineering Services Contract
Project No. 12-06-A

The 2012 Neighborhood Drainage Improvements Project 12-06-A is one of the projects to alleviate 
structure flooding that occurred during the heavy rains in spring 2011.  The project includes 
improvements in five areas:  Free Ferry Lane, Valley Forge, South 80th, Free Ferry Road and 
Independence Street.  A location map for these areas is attached.

The original scope of work has been expanded to include additional drainage improvements at the 
Free Ferry Road and Independence Street locations.  A detailed summary of the additional work is 
noted in the attached letter from the design engineering firm, Atkins Engineering.

As a result of the increase in the scope of work, the engineering services contract is being 
increased by $8,260 to a total amount of $81,860.  I recommend approval of the amendment to the 
engineering services.  Attached is a Resolution to accomplish this recommendation.  Funds are 
available in the Sales Tax Program (1105) for this work.

Attachment
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12E
RESOLUTION NO. ______________

RESOLUTION ALLOWING THE SALE OF SURPLUS VEHICLES 
AND EQUIPMENT AT PUBLIC AUCTION 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

The vehicles and equipment shown on the attached list are surplus and no 
longer needed by the City of Fort Smith. 

 The same shall be sold at the public auction on September 13, 2012. 

 This Resolution adopted this __________ day of September, 2012. 

      APPROVED: 

      _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form:   

           
        _________________________ 

No Publication Required 
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12E 
Interoffice Memorandum 
 
TO:  Ray Gosack, City Administrator   
 
FROM: Alie Bahsoon, Purchasing Manager 
 
SUBJECT: 2012 City Auction 
 
DATE: August 29, 2012 
  
 
 The 2012 City Auction is scheduled to be held on Thursday, September 13th, 2012 
(starting at 10:00) at the Fort Smith Transit Facility, located at 6821 Jenny Lind Road.  The 
auction will be conducted by Looper Auction & Realty, Inc.  
 
 You will find attached a list consisting of surplus vehicles and equipment that are 
scheduled to be sold at the auction.  For your convenience, I have included the names of the 
departments that are disposing of the items, the mileage, what the vehicle/equipment was used 
for, and the current condition. 
 
 In an effort to promote the auction to the citizens of Fort Smith, a complete list of items 
being sold is available on the City’s website at www.fortsmithar.gov. 
 
 Should you have any questions or should require any additional information, please do 
not hesitate to let me know. 
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12F
RESOLUTION NO. ______________

RESOLUTION RESCINDING RESOLUTION R-173-11
AND ACCEPTING BID FOR THE PURCHASE AND  

INSTALLATION OF A FUEL MANAGEMENT SYSTEM

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

Resolution No. R-173-11 is hereby rescinded.  The bid of The Southern 
Company is hereby accepted as indicated on the attached Bid Tabulation No. 6304-
301-BA for the purchase and installation of a fuel management system in the 
amount of $87,034.   

 This Resolution adopted this ______________ day of September, 2012. 

      APPROVED: 

      _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         

        _________________________ 
No Publication Required 
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12F 
Interoffice Memorandum 
 
TO:  Ray Gosack, City Administrator   
 
COPY TO: Baridi Nkokheli, Director of Sanitation 
 
FROM: Alie Bahsoon, Purchasing Manager 
 
SUBJECT: Purchase of Fuel Management System 
 
DATE: August 29, 2012 
  
 
 In September of 2011, Bid Tabulation 6304-301-BA for the purchase of a fuel 
management system for use by the Department of Sanitation was presented to and approved by  
the Board of Directors. 
 
 The purpose of this system was to assist the department with better management and fuel 
control and therefore provide accurate record keeping of fuel usage at all levels.  The existing 
system is one lacking these capabilities and is over 18 years old.   
 
 A pre-bid mandatory meeting was held on August 3, 2011 to ensure that all bidders are 
aware of a complete turnkey system needed (hardware, software, pumps, dispensers, labor, 
materials, electrical and  installation).  Despite having a representative present at the meeting, 
Trak Engineering omitted the following from their bid amidst the assurances that their system is 
a turnkey system: 

� Failed to include pumps and dispensers 
� Piping between tanks and critical components were omitted 
� Unable to provide certain components due to licensing and “not having the 

experience” 
� Trak Engineering “does not provide or install concrete or conduit” and they were 

going to rely on our staff on hand (electricians, laborers, etc.) to complete 
� Upon issuing a purchase order, a down-payment ($19,899.35) was required 

  
 Realizing the cost of this system was going to surpass our next lowest bidder, Mr. John 
Barnes, Fleets & Ground Manager and I decided to cancel the project with Trak Engineering in 
February of this year.  It has taken us over six months to be reimbursed for the down-payment; 
therefore, funding for this system is available and has been appropriated for in the 2012 Budget 
in account 6304-303 (“Fuel Systems and Pumps”) in the amount of $68,825 (plus the down-
payment reimbursement to be received by September 14th). 
 
 I am recommending that the bid submitted by The Southern Company for $87,034 and as 
noted by enclosure on the attached bid tabulation, be accepted and approved by the Board. 
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12F 
 

Tabulation of Bids - City of Fort Smith   
Fuel Management System-Department of Sanitation 

Bid No. 6304-301-BA (Revised) 
 

Vendor Cost 

The Southern Co. 
Fort Smith, AR $87,034.00   

Trak Engineering 
Tallahassee, FL 

$51,853.96  

EJ Ward Inc. 
San Antonio, TX $92,150.00 

 
Bids Advertised: 07/29-31/11 
Bids Opened:  08/12/11 
         

  Recommended Bid Award; vendor will honor original bid price 
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12G
RESOLUTION NO. ______________

RESOLUTION ACCEPTING BIDS FOR THE PURCHASE OF TRUCKS 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

 The bids, as indicated on the attached Bid Tabulation No. 08-27-12BA for
the purchase of various trucks for the City’s fleet, are accepted. 

 This Resolution adopted this ______________ day of September, 2012. 

      APPROVED: 

      _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         

        _________________________ 

No Publication Required 
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12G 
Interoffice Memorandum 
 
TO:  Ray Gosack, City Administrator   
 
FROM: Alie Bahsoon, Purchasing Manager 
 
SUBJECT: Purchase of Fleet Trucks 
 
DATE: August 29, 2012 
 
  
 
 Bids were solicited for the purchase and replacement of various trucks for various 
departments within the City. 
 
 You will find attached the bid tabulation which includes the budgeted amounts and the 
respective departments purchasing these vehicles. 
 
 Funds for these purchases are available and have been appropriated for in the 2012 
Budget, Capital Outlay accounts. 
 
 I recommend that the bids noted by enclosure on the attached bid tabulation be accepted. 
 
 Please let me know should you have any questions. 
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12H
RESOLUTION NO. ______________

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF A  
SEWER RODDING TRUCK 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

 The bid, as indicated by enclosure for the purchase of a sewer rodding truck 
from Vac-Con, Inc. $159,873.75, is accepted. 

 This Resolution adopted this ______________ day of September, 2012. 

      APPROVED: 

      _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         

        _________________________ 
No Publication Required 
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12H 
Interoffice Memorandum 
 
TO:  Ray Gosack, City Administrator   
 
COPY TO: Steve Parke, Director of Utilities 
 
FROM: Alie Bahsoon, Purchasing Manager 
 
SUBJECT: Purchase of Sewer Rodding Truck 
 
DATE: August 29, 2012 
  
 
 In December of 2005, the Board of Directors approved Ordinance 93-05, thereby 
authorizing the City to participate in the State Cooperative Purchasing program.  This process 
has enabled us to take advantage of other negotiated contracts that the State of Arkansas 
currently participates in. 
 
 One of these contracts is the U.S. Communities Government Purchasing Alliance, a 
national organization for local government agencies to assist them in making better use of their 
collective purchasing powers and improving their overall purchasing effectiveness. 
 
 The Houston-Galveston Area Council (H-GAC) is a member of this alliance.  Because of 
their contract, local governments nationwide are permitted to purchase through their cooperative 
purchasing program.  The State of Arkansas has executed an “Inter-local Contract” with H-GAC 
through the U.S. Communities Government Purchasing Alliance.   
 
 The Sewer Line Maintenance has budgeted $150,000 for this purchase.  Funding has 
been appropriated for in the Capital Outlay Account (5611-301) of the 2012 City Budget.  
Because of the H-GAC contract, bids were not solicited and we are therefore acquiring this truck 
from Vac-Con, Inc. in the amount of $159,873.75.  The remaining balance will be supplemented 
with funds available from capital outlay account 5611-303.  
 
 Please be advised that this purchase fulfils all of the purchasing obligations as mandated 
by both state and local purchasing requirements; I am therefore recommending that the enclosed 
resolution is approved. 
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Date 5/29/2012 
Henard Utility Number 4830 
1920 South Main St. Type of Quote HS 
Searcy, AR 72143 PO 

  Attn Mitch Vincant 
Quote 

  
Retail Purchaser Ft. Smith Sewer Line and Maint. Ship To 

  
Comments  

  
Price excludes any applicable F.E.T., sales taxes, tag, title or registration fees.  
 

  Option content is subject to engineering approval. 
  

Model Number - V  HS1000    A  

Standard Equipment Includes: 
Polyethylene Water Tank - 5 year warranty  
600' capacity (1" Front mounted hose reel)  
30 gpm/3000 psi water pump system  
Minimum 131 HP Auxiliary Diesel Engine  
400' High Pressure Jet Rodder Hose (3/4")  
Hose rewind guide  
Hose guide (Tiger Tail)  
30" Leader Hose  
600 psi wash down hand gun with 25' of hose and nozzle  
1) each Sanitary and Penetrator Nozzles  
ICC Lighting  
DuPont Elite Polyurethane Paint  
12 month standard Warranty - see certificate for details  
5lb Fire Extinguisher  
Set of Triangles  

 

  
Main Information 

Model HS1000   
Hose Reel Front Mounted, Articulating to Drivers Side, 800' (1") Capacity (Std Pivot)   
Jet Rodder Hose 600' x 3/4" 3000 psi/7500 psi - 100' extra   
Water System 50 gpm/3000 psi Pump - Single Engine, Hydrostatic Drive, FMC only   
Drive System Hydrostatic drive   
      
Water Pump FMC          
Auxiliary Engine  0         

Other Items 

Qty Description 
1  Winter Recirculating System  
1  Air Purge System  
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1  1/4 turn ball valve water drain  
1  Variable Flow Valve (Valve Only ) - nozzles required  
1  Storage Box [Hydrostatic Drive Units Only]  
1  2 ) 24" x 18" x 18" Steel Rear Tool Boxes, mtd each side of extended frame units, 1000 or 1300 gallons only  
1  Long Handle Storage / PVC  
1  LED 4 Strobes - (2) front bumper / (2) rear bumper  
1  LED Arrowstick  
1  Low Water Alarm with Light  
1  3/4" Nozzle rack  
1  3/4" 30 gpm - Standard Nozzle, spare  
1  3/4" 50 gpm - Standard Nozzle, spare  
1  3/4" 30 gpm Penetrator Chisel - Standard, spare  
1  3/4" 50 gpm Penetrator Chisel - Standard, spare  
1  3/4" 50 gpm Grenade Nozzle  
1  3/4" x 15' Length Leader Hose  
1  Hose Footage Counter (Standard - Driver Side)  
1  Allison Series 3000 5-year/unlimited mileage  
1  Paint: To be advised  
1  Anti-Sail Mud Flaps (rear)  
1  Cummins-ISC engine 5 year/150,000 miles, PP1 W/Aftertreatment, extended warranty  
  
Truck Chassis Information 
Pool Truck Chassis Model   2012-2013 Freightliner 4X2 CUM-ISC 260HP 3000RDS 33000 GVWR '10 EPA [3 in stock 
as of 2/15/12, consult factory on availability]   Pool Trucks are subject to availability.   

Qty Description 
 

    
     

     
Machine Total $157,833.75 

Delivery $2,040.00 
     Total $159,873.75 

Offered by:_Jerry M. Todd __ 
                            
     

Accepted by:______________________________ 
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12I
RESOLUTION NO. ______________

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF  
65 AND 95 GALLON RECYCLING ROLL-OUT CONTAINERS 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

 The bid, as indicated by enclosure for the purchase of 65 and 96 gallon 
recycling roll-out containers from Rehrig Pacific for $206,755.00, is accepted. 

 This Resolution adopted this ______________ day of September, 2012. 

      APPROVED: 

      _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         
        _________________________ 

No Publication Required 
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12I 
Interoffice Memorandum 
 
TO:  Ray Gosack, City Administrator   
 
COPY TO: Baridi Nkokheli, Director of Sanitation 
 
FROM: Alie Bahsoon, Purchasing Manager 
 
SUBJECT: Purchase of Recycling Roll-Out Containers 
 
DATE: August 29, 2012 
  
 
 In December of 2005, the Board of Directors approved Ordinance 93-05, thereby 
authorizing the City to participate in the State Cooperative Purchasing program.  This process 
has enabled us to take advantage of other negotiated contracts that the State of Arkansas 
currently participates in. 
 
 One of these contracts is the U.S. Communities Government Purchasing Alliance, a 
national organization for local government agencies to assist them in making better use of their 
collective purchasing powers and improving their overall purchasing effectiveness. 
 
 The Houston-Galveston Area Council (H-GAC) is a member of this alliance.  Because of 
their contract, local governments nationwide are permitted to purchase through their cooperative 
purchasing program.  The State of Arkansas has executed an “Inter-local Contract” with H-GAC 
through the U.S. Communities Government Purchasing Alliance.  I have provided some 
information about this program.  
 
 The Sanitation Department has budgeted $232,440 for this purchase.  Funding has been 
appropriated for in the Capital Outlay Accounts (6302-302: $189,840; 6302-303: $42,600) of the 
2012 City Budget.  Because of the H-GAC contract, bids were not solicited and we are therefore 
acquiring these carts from Rehrig Pacific in the amount of $206,755.  
 
 Please be advised that this purchase fulfils all of the purchasing obligations as mandated 
by both state and local purchasing requirements; I am therefore recommending that the enclosed 
resolution is approved. 
 
 Please let me know if should require any additional information.  
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12I 
What is H-GAC? 
The Houston-Galveston Area Council (H-GAC) is a regional council of governments and a 
political subdivision of the State of Texas. H-GAC conducts its affairs under the laws of Texas 
and is governed by a 35-member board comprised of elected officials from the 13-county H-
GAC region. The Board awards all contracts in public meetings.  Through these contracts local 
governments nationwide are permitted to purchase through the H-GAC Cooperative Purchasing 
Program.  
 
What are some differences between H-GAC’s Program and others? 
H-GAC has offered Cooperative Purchasing since 1973. The Program specializes in high ticket, 
capital-intensive products and services that require technical, detailed specifications and 
extensive professional skills to evaluate bid and proposal responses.  No membership dues are 
required to participate in the H-GAC Cooperative Purchasing Program.  
 
How does the H-GAC Program work? 
Each entity executes an “Inter-local Contract” with H-GAC. The document sets out the 
conditions, requirements, and processes through which purchase orders are received, confirmed 
and processed.  Purchase orders are sent directly to an H-GAC supplier with a duplicate to H-
GAC for confirmation.  The supplier processes the orders, delivers the products and invoices the 
buyer for payment.  
 
Is any entity eligible to purchase through the H-GAC Program? 
The Texas Inter-local Cooperation Act permits joint participation by local governments, states, 
state agencies, and non-profit corporations providing one or more government functions and 
services in Texas—and in other states. Most states have inter-local cooperation authority or other 
joint power provisions that allow participation in cooperative activities.  
 
What are the benefits of the H-GAC Program? 
• Volume Purchasing  
• Volume Discounts  
• Technical specifications that can eliminate the need to hire consultants  
• Elimination of advertising, printing, and delivery costs  
• Expedited procurement process without lengthy delays 
 
 
 
 
 

295



 
 

 
  

 
MEMORANDUM 

 
August 31, 2012 

 
To: Ray Gosack, City Administrator 
 
From:  T. Baridi Nkokheli, Director of Sanitation   
 
Subject: Automated Residential Refuse Cart Purchase 
  
 
The Department of Sanitation’s 2012 Budget for the Residential Collections Division (program 
6302) includes funding to purchase 65-gallon and 95-gallon refuse and recycling carts for the 
seventh and final planned expansion the Automated Residential Refuse Collection Program.  We 
are requesting to purchase the 65-gallon (500 qty) and 95-gallon carts (4,000 qty) in order to 
accommodate expansion of automated garbage and recycling collection services for the 
remaining 4,083 households not currently receiving automated refuse collection, as well as 
replenish our inventory for residents choosing to utilize multiple carts.  The remaining 
neighborhoods to receive automated collection services in 2012 include: 
 
Aldridge Elmwood Park Hill North 
Back Stretch Fitzgerald North Park Hill South 
Bailey Hill Fitzgerald West Park Hill East 
Belle Grove Fitzgerald East/Fishback Sleepy Hollow 
Carnall Addition Home Addition Sulphur Springs 
Clifton Court Howard School Addition The Heights 
Duvall School Addition May/Lecta/Sweet Unnamed Areas 
 
Since its inception in 2006, the automated refuse collection program has reduced the employee 
injury rate, reduced worker’s compensation costs, reduced absenteeism due to a reduced amount 
of workers fatigue, and increased employee morale, thus enhancing personnel collection 
performance and efficiency by lessening our dependence on physical capabilities of workers.  
The program has also allowed us to provide additional diversity, which is no longer based on 
perceived physical capability, in our hiring practices. 
 
Please let me know if you should require any additional information.  
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Contract
No.: GC01-11 Date

Prepared: 8/27/2012

Buying
Agency: Contractor:

Contact
Person:

Prepared
By:

Phone: Phone:

Fax: Fax:

Email: Email:

Quan Unit Pr Total

4000 44.70$           178,800$            

500 40.31$           20,155$              

-$                    

-$                    

-$                    

-$                    

-$                    

-$                    

-$                    

-$                    

-$                    

-$                    

198,955$            

Quan Unit Pr Total

4000 1.80$             7,200$                

500 1.20$             600$                   

-$                    

-$                    

7,800$                

4%

-$                    

206,755$            

Subtotal B:

Freight for 65 Gallon NB Roll out Cart - Trash

Check: Total cost of Unpublished Options (B) cannot exceed 25% of the total of
the Base Unit Price plus Published Options (A+B).

For this transaction the percentage is: 

Freight for 95 Gallon NB Roll out Cart - Trash

Total From Other Sheets, If Any:

Delivery Date: 30 Days (65s) 60 
D (95 )

D. Total Purchase Price (A+B+C): 

C. Trade-Ins / Special Discounts / Other Allowances / Freight / Installation / Miscellaneous Charges

Subtotal C:

* Pricing includes HGAC Fees and does not include any applicable taxes

Subtotal A:

Description

Total From Other Sheets, If Any:

B. Unpublished Options, Accessory or Service items - Itemize Below - Attach Additional Sheet If Necessary
(Note: Unpublished Items are any which were not submitted and priced in contractor's bid.)

AG135-AG137 - 95 Gallon NB Roll out Cart - Trash (Navy Blue Body/Burgandy Lid)

AG133-AG134 - 65 Gallon NB Roll out Cart - Trash (Navy Blue Body/Burgandy Lid)

* All Pricing includes City logo on cart body/lid

(479) 784-2484

A. Catalog / Price Sheet Items being purchased - Itemize Below - Attach Additional Sheet If Necessary

Description

Catalog / Price Sheet
Name: 95 and 65 Gallon Roll out Carts for Trash and Recycling

General Description
of Product: Production of 95 and 65 gallon roll out carts for city Solid Waste Program

abahsoon@fortsmithar.gov jseabaugh@rehrigpacific.com

Alie Bahsoon

(479) 784-2267

This Worksheet is prepared by Contractor and given to End User.  If a PO is issued, both the PO and 
the Worksheet MUST be faxed to H-GAC @ 713-993-4548.  Therefore please type or print legibly.

City of Fort Smith Arkansas

CONTRACT PRICING WORKSHEET
For Catalog & Price Sheet Type Purchases

Rehrig Pacific Company

John Seabaugh

972-977-2723
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12J
RESOLUTION NO. ______________

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF A
VACUUM JET CLEANER TRUCK   

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

 The bid, as indicated by enclosure for the purchase of a vacuum jet cleaner 
truck from Vac-Con, Inc. $348,522.00, is accepted. 

 This Resolution adopted this ______________ day of September, 2012. 

      APPROVED: 

      _________________________ 
      MAYOR 

ATTEST: 

________________________________ 
CITY CLERK 

        Approved as to form: 
   

   
        _________________________ 

□  No Publication Required 

□  Publish ____ Times 
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12J 
Interoffice Memorandum 
 
TO:  Ray Gosack, City Administrator   
 
COPY TO: Steve Parke, Director of Utilities 
 
FROM: Alie Bahsoon, Purchasing Manager 
 
SUBJECT: Purchase of Vacuum Jet Cleaner Truck 
 
DATE: August 29, 2012 
  
 
 In December of 2005, the Board of Directors approved Ordinance 93-05, thereby 
authorizing the City to participate in the State Cooperative Purchasing program.  This process 
has enabled us to take advantage of other negotiated contracts that the State of Arkansas 
currently participates in. 
 
 One of these contracts is the U.S. Communities Government Purchasing Alliance, a 
national organization for local government agencies to assist them in making better use of their 
collective purchasing powers and improving their overall purchasing effectiveness. 
 
 The Houston-Galveston Area Council (H-GAC) is a member of this alliance.  Because of 
their contract, local governments nationwide are permitted to purchase through their cooperative 
purchasing program.  The State of Arkansas has executed an “Inter-local Contract” with H-GAC 
through the U.S. Communities Government Purchasing Alliance.   
 
 The Sewer Line Maintenance has budgeted $375,000 for this purchase.  Funding has 
been appropriated for in the Capital Outlay Account (5611-303) of the 2012 City Budget.  
Because of the H-GAC contract, bids were not solicited and we are therefore acquiring this truck 
from Vac-Con, Inc. in the amount of $348,522.   
 
 Please be advised that this purchase fulfils all of the purchasing obligations as mandated 
by both state and local purchasing requirements; I am therefore recommending that the enclosed 
resolution is approved. 
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Date 8/30/2012 
Henard Utility Number 5330 
1920 South Main St. Type of Quote Dual 
Searcy, AR 72143 PO 

  Attn Ali Bahsoon 
Quote 

  
Retail Purchaser City of Ft. Smith Ship To  
  
Comments  

  
Price excludes any applicable F.E.T., sales taxes, tag, title or registration fees.  
 

  Option content is subject to engineering approval. 
  

Model Number - V  390/1000 L  H A -O  
  
Main Information 

Model 390/1000   
Blower High Volume Hydrostatic Drive Upgrade    
Boom 10' Aluminum Telescoping Boom with Pendant Control Station   
Hose Reel Front Mounted, Articulating to Driver Side, 800' (1") Capacity   
Jet Rodder Hose 1000' x 3/4" 3000 psi/7500 psi - 600' extra   
Water System 50 gpm/3000 psi Pump - Giant   
      
Water Pump GIANT          
Auxiliary Engine  John Deere 4045 140HP         

Other Items 

Qty Description 
1  Debris Body "Power Flush" System, 8 jets  
1  Flush Out connection for rear door valve  
1  Centrifugal Compressor Fan Flush Out System  
1  Hydraulic Rear Door Opener, removes door grabber  
1  6" Knife Valve with lever action, in Lieu of 5" Butterfly Valve  
1  Rear, Hydraulic Pump Off System, 575 GPM w/20' Layflat Hose  
1  Gravity Drain System; plumbing to mid-passenger side of unit, allowing return of liquids to the manhole  
1  Rear splash guard (3 - 9 O'clock) - tank mounted  
1  Winter Recirculating System  
1  Air Purge System  

1  1/4 turn ball valve water drain ( cannot choose both 2-1/2" gate valve and 1/4 turn ball valve, only choose 
one)  

1  Variable Flow Valve (Valve Only ) - nozzles required  
1  Electro Magnet for outrigger leg  

1  Additional Pipe Rack(s), specify any requested locations in comments section, otherwise engineering will place 
in best available locations.  

1  Lazy Susan Pipe Rack (Holds 5 Pipes, will not fit when unit has a 6 cyl aux engine)  
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1  Storage Box Behind Cab 16" x 42" x 96"  
1  (2) Roll out shelves for storage box behind cab  
2  Side Mounted Tool Box 35" x 14" x 24"  
1  Long Handle Storage / PVC  
1  LED strobe, front mounted, with Limb Guard  
1  LED strobe, rear mounted  
1  LED 4 Strobes - (2) front bumper / (2) rear bumper  
1  LED Arrowstick  
1  Hand Held Spot Light  
1  Boom Mounted Flood Lights  
1  Rear Mounted Flood Lights  
1  Flood Light - Water Pump Work Area  
1  Flood Light - Auxiliary Engine Work Area  
4  Limb Guard for Flood Light - each  
1  Limb Guard for Rear Strobe or Revolving Light - each  
1  Low Water Alarm with Light  
1  Body Load Limit Alarm, Level Indicator  
1  Rear Axle Load Limit Alarm  
1  Front Axle Load Limit Alarm  
1  Auxiliary Engine Kill Switch (Vandalism Protection)  
1  Safety Shut Down Switch for Boom  

1  Remote Control (Wireless): Boom, Vacuum Breaker, Throttle & Debris Body (includes Hi-Dump, if applicable). 
Does not include remote cable pendant controls for boom or hi dump.  

1  Back Up Alarm  
1  Hand Gun Assembly, Low Pressure  
1  100' Capacity Handgun Hose Reel  
1  Cone Storage Rack  
1  Rear Mounted Tow Hooks  
1  Centrifugal Compressor Quiet Package, limited available, consult factory  
1  Auxiliary Engine Remote Oil Drain  
1  Remote Boom Grease Zerk Assembly (Ground Level - includes water pump drive)  
1  Remote Debris Tank Grease Assembly (Ground Level)  
1  Grease Assembly Articulating Hose Reel  
1  Automatic Lube Kit for Centrifugal Compressor  
1  Hydraulic System Temperature Gauge  
1  Vacuum gauge front bumper location behind reel  
1  Dual Roller Level Wind Guide, plastic (in lieu of single)  
1  Grease Gun 690-0093  
1  3/4" Nozzle rack  
1  Standard nozzle  
1  Grenade Nozzle  
1  Rotating Spinning Nozzle  
1  3/4" x 15' Length Leader Hose  
1  Allison Series 3000 5-year/unlimited mileage  
1  Paint: To be advised  

1  John Deere Power Tech E 4.5L (275 CID) Diesel Engine, Model 4045HF285, (4) Cylinder, 140HP at 2400RPM, 
387 ftlbs at 1500RPM  
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1  Omnibus-2 Electronic Controller System-Color Monitor  
1  Omnibus Footage Counter  
1  Omnibus Hydrostratic Electronic Engagement  
1  Water Pump Remote Oil Drain  
1  John Deere auxiliary engine 5 Years/5000 hours (subject to $250 deductible) extended warranty  
1  Cummins-ISC engine 5 year/150,000 miles, PP1 W/Aftertreatment, extended warranty  
  
Truck Chassis Information 
Pool Truck Chassis Model   2013 Freightliner 43000 GVWR 4X2 ISC 350HP 3000RDS   Pool Trucks are subject to 
availability.   

Qty Description 
 

    
     

     
Machine Total $346,482.00 

Delivery $2,040.00 
     Total $348,522.00 

Offered by:_Jerry M. Todd __ 
                            
     

Accepted by:______________________________ 
  

302



ORDINANCE NO.                 

AN ORDINANCE REFERRING A PROPOSED INITIATED ORDINANCE 

AUTHORIZING CITY-WIDE EXPANSION OF AUTOMATED 

RESIDENTIAL WASTE COLLECTION IN THE CITY OF FORT SMITH

TO A VOTE OF THE ELECTORATE OF THE CITY

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1:   The proposed initiated ordinance, certified by initiative petition filed

with the City Clerk of the City of Fort Smith and the text of which is set forth in its entirety

in this section, is hereby presented to a vote of the electorate of the City of Fort Smith at

the general election to be held on the 6th day of November, 2012:

BE IT ENACTED BY THE PEOPLE OF THE CITY OF FORT SMITH,
ARKANSAS: AN ORDINANCE OF THE CITY OF FORT SMITH, ARKANSAS

CREATING A CITY-WIDE EXPANSION OF AUTOMATED RESIDENTIAL
WASTE COLLECTION IN WHICH AUTOMATED MECHANICAL CURBSIDE
RESIDENTIAL WASTE COLLECTION, UTILIZING WASTE CONTAINERS
PROVIDED BY THE CITY OF FORT SMITH, ARKANSAS, WILL BE THE

STANDARD WASTE COLLECTION METHOD PROVIDED BY THE CITY OF
FORT SMITH TO EVERY RESIDENT RESIDING WITHIN THE CITY OF FORT

SMITH, ARKANSAS, SUBJECT TO SPECIFIED VARIANCES AND
DISABILITIES OF CUSTOMERS; AND FOR OTHER PURPOSES

The following designated definitions are to be added to the definitions in existing
Section 25-261:

Automated Curbside Solid Waste Collection System shall have the following
definition: a mechanical curbside solid waste collection system utilizing city-
approved or city-provided containers for collection by solid waste collection vehicles
equipped with a side-loading grapple arm boom assembly.

Grapple Arm Boom Assembly shall have the following definition: a
mechanism affixed to a solid waste collection vehicle which moves in a horizontal
direction away from the vehicle, has a reach of seven (7) to nine (9) feet, and
dumps in a vertical overhead position which allows for articulation, greater
operational flexibility and range of motion, and allows refuse containers to be
retrieved from various distances and various levels of terrain from the vehicle.
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Curbside shall have the following definition:  the area adjacent to the public
or private street used for general circulation, extending from the street not more
than five (5) feet onto the homeowner’s property.  This area should also provide at
least three (3) feet of clearance on each side of the container.  If extraordinary
circumstances preclude curbside placement, “curbside” shall be considered a
placement suitable to the resident and convenient to the Fort Smith Department of
Sanitation’s equipment, as approved by the Director of the Fort Smith Department
of Sanitation or by his/her authorized designee.

Section 25-301 - Automated Curbside Solid Waste Collection System

Except as designated by the City Administrator, by a supermajority vote of
the Board of Directors, same being a vote of at least 5 of the 7 directors, by the
Director of the Department of Sanitation, or by his/her authorized designee, the
automated curbside solid waste collection system will be the method of collection
for residential waste collection services provided to citizens within the city limits of
the city of Fort Smith, Arkansas.  Where it is impractical for the side-loader solid
waste collection vehicles to operate due to terrain or other conditions, as designated
by the City Administrator, by a supermajority vote of the Board of Directors, same
being a vote of at least 5 of the 7 directors, or by the Director of the Department of
Sanitation, or by his/her authorized designee, an alternate collection method will be
provided.

Section 25-302 - Variances to Automated Curbside Solid Waste Collection System

The City Administrator, the Board of Directors by a supermajority vote, same
being a vote of at least 5 of 7 directors, the Director of the Department of Sanitation,
or his/her designee may grant exceptions to the requirements of Section 25-301
based upon circumstances such as, but not limited to, physical limitations of
circumstances due to terrain difficulties, or right-of-way accessibility, as determined
by the Director of the Department of Sanitation, or his/her authorized designee.  All
requests for variances will be considered on an individual case-by-case basis.

Section 25-303 - Collection Service for Disabled Persons

A carry-out service will be provided by the City of Fort Smith Department of
Sanitation, or by an authorized designee, for persons with disabilities residing in
dwelling units receiving city solid waste collection and recycling service.  This
service is provided at no additional charge to an individual(s) who is disabled or
otherwise incapable of conveying their solid waste or recycling container to the
designated collection location.  The City Administrator, the Board of Directors, or an
authorized designee shall verify that an individual(s) meets the aforementioned
criteria upon receipt of a request for carry-out service.  Prior to receiving this
service, the requester may be required to produce reasonable evidence of disability.
This service does not include collection personnel entering any portion of any
dwelling unit to provide such service.
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Section 25-304 - Containers for Automated Curbside Solid Waste Collection System

The City will furnish residential customers a city-owned plastic solid waste
container for utilization with the automated curbside solid waste collection system.
The provisions of this Section shall apply only to residential customers who are
participating in the automated curbside solid waste collection system, who have not
opted out due to disability or other designated variance. 

SECTION 2:   The proposed initiated ordinance presented to the electorate of the

City by Section 1 of this ordinance shall be voted on at the general election to be held on

the 6th day of November,  2012.  The official ballot shall identify the proposed initiated

ordinance by entirety of its text.  The electorate shall be requested to vote on the issue by

voting “For” or “Against” the proposed initiated ordinance authorizing city-wide expansion

of automated residential waste collection in the city of Fort Smith.

SECTION 3:   The City Clerk shall provide notice to the Sebastian County Board of

Election Commissioners of the proposed initiated ordinance and shall cause such

publications and proclamations to be published as are required by the election laws of the

State of Arkansas.

SECTION 4:   Emergency Clause.  It is determined that the time requirements for

timely presenting a matter for consideration to the electorate at the next general election

constitute an emergency regarding the effective date of this ordinance.  It is, therefore,

determined that this ordinance shall become effective immediately upon passage. 

THIS ORDINANCE ADOPTED this      4th        day of September, 2012. 

APPROVED:

                                                                     
MAYOR

ATTEST:

                                                    
CITY CLERK Approved as to form:

____________________________

Publish 1 Time
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