Board of Directors

Ward 1 — Steve Tyler
Mayor — Sandy Sanders Ward 2 — Andre’ Good

Ward 3 — Don Hutchings
City Administrator — Ray Gosack Ward 4 — George Catsavis

At Large Position 5 — Pam Weber
City Clerk — Sherri Gard At Large Position 6 — Kevin Settle
At Large Position 7 — Philip H. Merry Jr.

AGENDA

Fort Smith Board of Directors

Regular Meeting

September 4, 2012 ~ 6:00 P.M.
Fort Smith Public Schools Service Center
3205 Jenny Lind Road

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6
INVOCATION & PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING
(Section 2-37 of Ordinance No. 24-10)
APPROVE MINUTES OF THE AUGUST 23, 2012 REGULAR MEETING
ITEMS OF BUSINESS:
Presentation:
Proclamation declaring September 2012 Hunger Action Month in
recognition of the Mayor's second annual Communitywide Food

Drive

Good Neighbor Award

Items relative to appeal of Planning Commission decision denying the
development plan located at 900 South Waldron (appeal filed by Rocky Walker
& Aaron Wirth, Developers):




Resolution affirming the action of the Planning Commission denying the
development plan for a multi-family development located at 900 South
Waldron Road

Resolution approving a development plan for a multi-family development
located at 900 South Waldron Road

Ordinance amending Chapter 4, Article | of the Fort Smith Municipal Code
regulating animals, establishing mandatory registration, spay and neuter
regulations, and a hobbyist permit for dogs and cats  ~ First reading at the
March 15, 2011 regular meeting / Tabled for 6 months at the April 5, 2011 regular
meeting / Tabled for 90 days at the October 4, 2011 regular meeting / Tabled for
9 months at the January 3, 2012 regular meeting ~ ** Second reading **

Ordinance amending Chapter 4, Article |, Section 4-1 of the Fort Smith Municipal
Code regulating animals ~ First reading at the March 15, 2011 regular meeting /
Tabled for 6 months at the April 5, 2011 regular meeting / Tabled for 90 days at
the October 4, 2011 regular meeting / Tabled for 9 months at the January 3,
2012 regular meeting ~ ** Second reading **

ltems regarding aquatic center and softball fields at Ben Geren Regional Park:

A. Ordinance accepting certain territory into the city of Fort Smith, Arkansas
(Ben Geren Regional Park)

Ordinance amending the Master Land Use Plan map and rezoning
identified property and amending the zoning map (Master Land Use Plan
- from Extraterritorial Jurisdiction Low Density Residential to General
Commercial; Rezoning — from Extraterritorial Jurisdiction Open-1 (ETJ O-
1) to Commercial Heavy (C-5) by extension located at 7300 South Zero
Street and 6618 Softball Lane) ~ Tabled at the August 7, 2012 regular
meeting ~

Items regarding property development at 9022 and 9100 Highway 271 South:

A. Ordinance amending the Master Land Use Plan map and rezoning
identified property and amending the zoning map (Master Land Use Plan
- from Unclassified to Extraterritorial Jurisdiction Light Industrial; Rezoning
- from Extraterritorial Jurisdiction Open-1 (ETJ O-1) to Extraterritorial
Jurisdiction Industrial Light (ETJ I-1) by classification located at 9022 and
9100 South Highway 271)

Ordinance amending the 2009 Unified Development Ordinance of the City
of Fort Smith (ETJ Use Matrix)
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Ordinance rezoning identified property and amending the zoning map (from Not
Zoned to Residential Single-Family Medium/High Density (RS-3), Residential
Single Family Duplex Medium/High Density (RSD-3) and Residential Multi-Family
Medium Density (RM-3) by classification located at 9450, 9600 and 9850 Chad
Colley Blvd)

Ordinance rezoning identified property and amending the zoning map (from Not
Zoned to Transitional (T) by classification located at 8101 McClure Drive)

Ordinance rezoning identified property and amending the zoning map (from
Transitional (T) to Residential Multi-Family Medium Density (RM-3) by extension
located at 3407 South 66" Street)

Ordinance establishing a limited policy of the City of Fort Smith, Arkansas for the
hearing and settling of specifically identified tort claims ~ Good/Settle placed on
agenda at the August 28, 2012 study session ~

Ordinance accepting dedication of public roadway rights-of-way (Fort Chaffee
Redevelopment Authority)

Consent Agenda

A. Resolution setting public hearing date on petition to vacate a portion of a
street right-of-way located in Jefferson Place, an addition to the city of
Fort Smith, Arkansas (North “J” Street)

Resolution to accept the bids and authorize contracts for the construction
of McClure Amphitheater Road, Project No. 12-00-A upon concurrence of
the Fort Chaffee Redevelopment Authority ($1,096,317.10 / Engineering
Department / Budgeted — Sales Tax Program Fund)

Resolution authorizing an amendment to the engineering services
agreement for the design of 2012 Neighborhood Drainage Improvements,
Project No. 12-06-C ($42,850.00 / Engineering Department / Budgeted —
Sales Tax Program Fund)

Resolution authorizing an amendment to the engineering services
agreement for the design of 2012 Neighborhood Drainage Improvements,
Project No. 12-06-A ($8,260.00 / Engineering Department / Budgeted —
Sales Tax Program Fund)

Resolution allowing the sale of surplus vehicles and equipment at public

auction
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Resolution rescinding Resolution No. R-173-11 and accepting bid for the
purchase and installation of a fuel management system ($87,034.00 /
Sanitation Department / Budgeted Sanitation Operating Fund)

Resolution accepting bids for the purchase of trucks ($428,825.00 /
Various capital outlay accounts)

Resolution accepting the bid for the purchase of a sewer rodding truck
($159,873.75 / Utilities Department / Budgeted — Water & Sewer
Operating Fund)

Resolution accepting bid for the purchase of 65 and 95 gallon recycling
roll-out containers ($206,755.00 / Sanitation Department / Budgeted —
Sanitation Fund)

Resolution accepting bid for the purchase of a vacuum jet cleaner truck
($348,522.00 / Utilities Department / Budgeted — Water & Sewer
Operating Fund)

Ordinance referring a proposed initiated ordinance authorizing city-wide

expansion of automated residential waste collection in the City of Fort Smith to a

vote of the electorate of the city

OFFICIALS FORUM ~ presentation of information requiring no official action

A.
C.

ADJOURN

(Section 2-36 of Ordinance No. 24-10)
Mayor
Directors
City Administrator
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2A.

RESOLUTION NO.

A RESOLUTION AFFIRMING THE ACTION OF THE PLANNING COMMISSION
DENYING THE DEVELOPMENT PLAN FOR A MULTI-FAMILY DEVELOPMENT
LOCATED AT 900 SOUTH WALDRON ROAD

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The City of Fort Smith hereby affirms the action of the Planning Commission which
denied the development plan for a multi-family development to be located at 900 South Waldron

Road.

THIS RESOLUTION ADOPTED THIS DAY OF , 2012.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

No Publication Required




2B.

RESOLUTION NO.
A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR A
MULTI-FAMILY DEVELOPMENT
LOCATED AT 900 SOUTH WALDRON ROAD
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
The City of Fort Smith hereby approves the development plan for a multi-family

development located at 900 South Waldron Road.

THIS RESOLUTION ADOPTED THIS DAY OF , 2012.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

o

No Publication Required



MEMORANDUM

TO: Ray Gosack, City Administrator
FROM: Wally Bailey, Director of Development Services
DATE: August 27, 2012

SUBJECT: Appeal of Planning Commission Decision for a development plan for a multi-
family development located at 900 South Waldron Road.

On August 14, 2012, the Planning Commission reviewed a development plan for a multi-family
development located at 900 South Waldron Road. The Planning Commission denied the
development plan. The developers, Rocky Walker and Aaron Wirth, have submitted an appeal
to the Board of Directors. A copy of their appeal is attached and tabbed.

Ordinance No. 5-10 was approved by the City Board of Directors February 2, 2010. The
property was zoned to Residential Multifamily High Density (RM4). The development plan
submitted with that rezoning is attached and tabbed as the 2010 Development Plan. The plan
showed a 56 unit multi-family development with five buildings including a mix of two (2) and
three (3) story buildings. With the enhanced setback requirements in the UDO variances were
needed to permit the development based on that plan.

After reviewing the possibility of variances, the developers decided to revise the development
plan so that it did not require any variances. The current development plan is attached and
tabbed as the 2012 Development plan. The 2012 plan shows the 56 unit development with three
(3) —three (3) story buildings.

Some significant issues that were discussed at the meeting included the following:

e Traffic {A copy of the 2010 traffic study is enclosed .)
A memorandum from Stan Snodgrass concerning the traffic and drainage reports
is attached to this memorandum. In 2010, the traffic impact information was
Jorwarded to Traffic Engineering Consultants (1FC) of Oklahoma City to
determine the impacts to the operational level of service for the intersection with
and without the additional traffic from the proposed development. TEC’s analysis
Jfound that the level of service remains the same and there is only one tenth of a
second difference in the delay calculations at the intersection. In 2012, Mr.
Snodgrass confirms that the traffic counts on Free Ferry and Waldron have
declined since 2010 therefore the 2010 study and analysis remains valid.,

¢ Drainage (A copy of the drainage analysis is enclosed.)
Regarding drainage, Mr. Snodgrass states that on-site detention will be designed
to not allow any more runoff from the site than what exists under the current
conditions. Also, the development will now be required to meet all the new City of
Fort Smith drainage standards.

¢ Size or height of the structures are too tall for the area. (This issue is addressed in the

information submitted by the developer.



A copy of the draft minutes from the August 14, 2012 Planning Commission meeting are
attached and tabbed. The draft minutes reflect the testimony and concerns of those opposed to
the development. I have also attached a copy of all correspondence we received in opposition to
the development.

The Planning Commission denied this request based on the proposed development
would not be consistent with the area’s established development pattern and character and that it
fails to respect the context of the surrounding neighborhood.

Two (2) Resolutions have been prepared for your consideration. Board approval of Resolution
No. 2 A will sustain the decision of the Planning Commission which was denial of the
development plan. Board approval of Resolution No. 2 B will overturn the Planning
Commission’s decision and approve the development plan. The Board could also discuss any
amendments with the developers to be included in the approval of Resolution No. 2B.

Please let me know if you have any questions regarding this matter.



INTER-OFFICE MEMO

TO: Wally Bailey, Director of Development and Construction
FROM: Stan Snodgrass, P.E., Director of Engineering % %
DATE: August 10,2012

SUBJECT:  Stoufer Place Apartments (900 Waldron)
Traffic and Drainage Issues

This information is provided as a supplement to my previous memo dated January 27, 2010
regarding the traffic and drainage issues on the subject property.

We have reviewed the averaged daily traffic counts from the Arkansas Highway and
Transportation Department for both Waldron Road and Free Ferry Road in this area. A summary
of those counts from year 2008 to 2011 are provided below.

Waldron Free Ferry
2008 15,000 6,700
2009 15,000 6,600
2010 12,000 6,500
2011 11,000 6,300

The AHTD counts show a reduction of traffic at these locations from 2008 to 2011. Current
traffic movement counts have not been taken at this intersection but we would expect those
counts to be similar if not lower given the total reduction in the traffic volume. As such and
based on the proposed development with the same number of dwelling units, we believe the
previous prepared traffic analysis by TEC to remain valid and the impacts to the level of service
to the intersection of Waldron and Free Ferry to be neglible.

In reference to the drainage issues, the proposed development is basically the same footprint as

before. The onsite detention will be designed to not allow any more runoff from the site than
what exists under the current conditions.

|



INTER-OFFICE MEMO

TO: Wally Bailey, Director of Development and Construction
FROM: Stan Snodgrass, P.E., Director of Engineering 8%
DATE: January 27, 2010

SUBJECT:  Stoufer Place Apartments
Traffic and Drainage Issues

This information is provided as a result of concerns raised during the planning commission
meeting on the above subject property.

Morrison Shipley Engineers prepared a Traffic Information Statement (TS) in accordance with
the new requirements of the UDO. The 2008 average daily traffic counts are 15,000 on Waldron
and 6,700 on Free Ferry at this location. Morrison Shipley Engineers also counted the A.M. and
P.M. turning movements on January 20 at this intersection. This information was forwarded to
Traffic Engineering Consultants (TEC) Oklahoma City to determine the impacts to the
operational level of service for the intersection with and without the additional traffic from the
proposed development. A copy of the intersection analysis performed by TEC is attached as
Exhibit 1. TEC’s analysis found that the level of service remains the same and there is only one
tenth of a second difference in the delay calculations at the intersection of Waldron and Free

Ferry.

“The second issue concerned the impacts to the drainage system west of the subject property, We
have received additional drainage design information from Morrison Shipley Engineers which is
included as Exhibit 2. The site is currently split with portions draining both to the west and east.
For the proposed layout the design is such that the drainage outfall to the west will not be
increased. The additional runoff will be conveyed to the Waldron Road storm sewer system.
Therefore the proposed drainage outfall to the west will not be impacted.

Enclosures



DRAFT MINUTES
FROM
AUGUST 14, 2012
PLANNING COMMISSION MEETING
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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
AUGUST 14, 2012

On roll call, the following Commissioners were present: Walton Maurras, Vicki Newton, Rett
Howard, Marshall Sharpe, Jennifer Parks, Mike Lorenz, Brandon Cox, Steve Griffin and Richard
Spearman.

Chairman Griffin welcomed Commissioner Spearman to his first Planning Commission since
being appointed by the Board of Directors.

Chairman Griffin called for the vote on the minutes from the July 10, 2012 and July 12, 2012,
Special Meeting of the Planning Commission. Motion was made by Commissioner Howard,
seconded by Commissioner Sharpe and carried unanimously to approve the minutes as written.

Mr. Wally Bailey spoke on the procedures.

1. Development Plan Approval for a muiti-family development located at 900 South
Waldron Read.

Ms. Brenda Andrews read the staff report indicating that the purpose of this request is for
approval of a 56-unit apartment complex with three, three-story buildings which will
include a mix of 22 one-bedroom apartments and 34 two-bedroom apartments with a one-
story attached office also being proposed. Ms. Andrews noted that the development plan
shows a detention area at the northeast corner of the property in which Mr. Snodgrass of
the City’s Engineering Department has reviewed and states that the on-site detention will
not allow any more runoff from the site than what currently exists.

Ms. Andrews stated that a neighborhood meeting was held on August 9, 2012, at 5:30
p.m. at the project with twenty-five (25) neighboring property owners in attendance who
voiced various objections to the project including the proposed three story design, traffic
concerns and property devaluation.

Ms. Andrews noted that at the July Planning Commission meeting, the applicant
requested that the Planning Commission table a variance application for rear and side
yard setbacks and private outdoor space requirements in order to give the applicant time
to consider an alternate design. Ms. Andrews stated that the revised development plan
being submitted for Planning Commission consideration eliminates the need for any
vatiance requests.

Mr. Travis Brisendine, the engineer for this project and Mr. Terry Burruss, the architect
for the project was present to speak on behalf of this request.

1



Commissioner Maurras questioned how many of the units would have outside space. Mr.
Burruss stated that 75% or 42 out of the proposed 56 units would have outside space.

Chairman Griffin asked for a show of hands of all persons in attendance opposing this
request. Approximately 30+ people were in attendance that were opposed to this project.

Mr. Rocky Walker, developer for the project, stated that this project has been totally
redesigned out of respect for the neighbor’s concerns. Mr. Walker stated that this project
would be a good addition to the neighborhood and that he would not do anything that
would cause a negative impact to the neighborhood.

Mr. Tom Robertson spoke in opposition to this request. Mr. Robertson stated that he was
the attorney on behalf of some of the property owners in this area who are opposed to this
development. Mr. Robertson stated that this proposed project does not fit in this area and
is not consistent with the area’s established development pattern and character. Mr.
Robertson also expressed his clients’ concerns relative to drainage, traffic, safety and
devaluation of their properties. Mr, Robertson also stated that Section 27-414 of the
Unified Development Ordinance specifically stated that the purpose of the RM-4 zoning
designation is to provide high density attached homes, including multi-story residential
buildings in those areas where such building types already exist. Mr. Robertson noted
that no building types like the development being proposed currently exist in this area.

Mr. Stan Ramsey, 5318 Free Ferry; Ms. Elizabeth Martin, 925 Elm, Mr. Mike Rappepoit,
904 South Albert Pike, Ms. Sally Gean, 5621 Free Ferry, Mr. Mike Butler, 8806
Meandering Way and Ms. Sandra Summers, 5309 A & B Summit, were present to voice
their opposition to this request citing their concerns relative to compatibility of this type
of development within the neighborhood, drainage, traffic, safety and devaluation of their

property.

Mr. Ron Teeter of the City of Fort Smith Engineering Department was present to speak
on the drainage concerns. Commissioner Maurras noted his concerns to Mr. Teeter
relative to §9% of this property being covered with either roof line or parking lot and the
impact this would have on drainage in this area. Mr. Teeter noted that there had been
some improvements to the drainage in this area through the City’s CIP Program and that
any drainage issues would have to be addressed prior to any construction on this

property.

Commissioner Maurras noted his desire for an e-mail, dated August 13, 2012, from Daily
& Woods to be made a part of the record of this meeting. Mr. Maurras quoted from this
e-mail the following statement from M. Jerry Canfield: “The approval process is
necessary to ensure that the proposed development shall conform to the Unified
Development Ordinance and shall incorporate a compatible arrangement of buildings,
parking, lighting, signage, landscaping, circulation, drainage and open spaces.”



Following a discussion by the Commission, motion was made by Commissioner Howard,
seconded by Commissioner Spearman and carried unanimously to amend this request to
make approval subject to the following:

e All construction must be built in accordance with the submitted development
plan.

e The final development plan must provide details on the proposed exterior lighting
that complies with Section 27-602-5 Commercial and Outdoor Lighting
requirements.

o Al signage will require staff review and permitting.

Chairman Griffin then called for the vote on the development plan as amended. The vote
was 6 opposed, 2 in favor (Griffin, Howard) and 1 abstention (Parks).

The development plan was denied based on the fact that the proposed development would
not be consistent with the area’s established development pattern and character and that it
fails to respect the context of the surrounding neighborhood.

. Final Plat — Southfield Heights Villas — Phase I — Morrison Shipley Engineers

Ms. Brenda Andrews read the staff report indicating that this subdivision is for a
residential single family development.

Mr. Travis Brisendine was present to speak on behalf of this request.

No one was present to speak in opposition to the request.

Chairman Griffin then called for the vote on the final plat. The vote was 9 in favor and 0
opposed. The final plat was approved subject to all required approvals of the plat and the
affixing of all required signatures on the original tracing and other copies and associated
documents prior to the plat being filed with the county recorder.

. Final Plat — Old Dominion Freight Lines — Lot 1 — Mickle-Wagner-Coleman

Ms. Brenda Andrews read the staff report indicating that the purpose of this plat is to
provide for a motor freight terminal.

Mr. Randy Coleman was present to speak on behalf of this request.
No one was present to speak in opposition to the request.

Chairman Griffin then called for the vote on the final plat. The vote was 9 in favor and 0
opposed. The final plat was approved subject to all required approvals of the plat and the

3



JERRY L. CANFIELD, P A,
THOMAS A. DAILY, P.A.
WYMAN R, WADE, IR, P.A.
DOUGLAS M. CARSON, P.A
ROBERT R, BRIGGS, P A
C MICHAEL DAILY,P.A t »
L. MATTHEW DAVIS, P.A T
COLBY T ROE

+ Also Licensed in Oklahoma
& Also Licensed in Wyoming & North Dakota

August 13, 2012

Mr. Wally Bailey

DAILY & WOODS

A PROFESSIONAL LIMITED LIABILITY COMPANY
ATTORNEYS AT LAW

KMW BUILDING
58 SOUTH SIXTH STREET
£.0. BOX 1446
FORT SMITH, AR 72902
TELEPHONE (479) 782-0361
FAX (479) 782-6160

WRITER'S E-MAIL ADDRESS
JCautield@@Daily Woods. com

Director of Development Services

P.O. Box 1908
Fort Smith, AR 72902

Re:  Development Plan Approval — Fort Smith Municipal Code Section 27-331

Dear Mr. Bailey:

JAMES E. WEST
DALE CARLTON
PHILLIP E. NORVELL *

OF COUNSEL

HARRY P DAILY (1886-19635)

JOHN P WOODS (1886-1976)

JOHN S DALY {1912-1987)
BEN CORE (1924-2007)

As you know, rezoning and other planning action is often taken on the condition of subsequent
approval of a specific development plan for the subject property. Fort Smith Code Section27-33 I-1
establishes a procedure for such development plan review and approval. The section provides:

A Development Plan may be submitted as a single approval project or concurrently
as part of another application or approval process. The approval process is necessary
to ensure that the proposed development shall conform to the Unified Development
Ordinance and shall incorporate a compatible arrangement of buildings, parking,

lighting, signage, landscaping, circulation, drainage, and open spaces.

[t is our opinion that the language of this section establishes the extent of City review by the director,
planning commission or board of directors (on appeal). Stated otherwise, it is our opinion that
factors outside the language of Section 27-331-1, such as (1) disagreement with the zoning
classification of the property or other prior planning decisions of the City or (2) argued
incompatibility of the development plan with other, nearby properties, are not appropriate factors
in performing development plan review under the section.

Thank you for your attention to this matter.

truly yours,

L. Canfield
JL.C/emm
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DEVELOPMENT PLAN
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DEVELOPMENT PLAN
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August 24, 2012

City Directors ' EILED _ﬁ’_gﬂ__}g’

City of Fort Smith H T odes
623 Garrison Ave.
PO Box 1908

Fort Smith, AR 72902

City Directors,

We are respectfully appealing the decision by the Fort Smith Planning Commission during the August
14", 2012 meeting which denied our request of the development pian review at 300 South Waldron
Road.

The Unified Development Ordinance is a template for developing, not a template against developing.
We worked closely with the city planning staff to ensure that we met all requirements of the UDQ for
land use and zoning. This was reflected by the planning staff's recommendation to the Planning
Commission that they approve this development plan. We believe the Planning Commission made an
arbitrary decision nat based on facts or empirical data. The foliowing factors are the key elements for
their decision and our response.

1. Consistent Use: The main reason listed for deniat was, “proposed development would not
be consistent with areas established development patterns and character. 1t fails to respect
the context of the surrounding neighborhood.” {Exhibit” A"} Not only do we disagree with
the contents of the statement, we do not believe that the stated reason is a legal or valid
reason to deny our application.

Planner Maurras expressed the reason for denial by referencing a letter from City Attorney
Jerry Canfield. (Exhibit “B”) Mr. Maurras read the part of Mr. Canfield's letter that simply
restated 27-331-1 of the Fort Smith Code, “The approval process is necessary to ensure that
the proposed development shall canform to the Unified Development Ordinance and shall
incorporate a compatible arrangement of buildings, parking, lighting, signage, landscaping,
circulation, drainage, and open spaces.”

However, upon review the very letter written by the City Attorney, Planner Maurras did not
continue to read the next part of the letter that states, “factors outside the fanguage of
Section 27-331-1, such as (1) disagreement with the zaning classification or ather prior
planning decisions of the city or (2) argued incompatibility of the development plan with
ather, nearby properties, are not appropriate factors in performing development plan

27



review under the section”. {Emphasis added.) Itis apparent from the face of the letter, that
the planning commission did not follow the advice of the City Attorney.

Assuming for the sake of argument {despite Mr. Canfields advice) that the Planning
Commission could look to other outside factors, our project is compatible within itself both
in function and design as per the Fort Smith code requirements. As far as compatibility with
the surrounding area, we want it to be compatibie and believe it is but that is not a valid
reason for development review denial.

Exhibit C shows some examples of compatibility in the area. This shows an approximate
4000 foot radius from 900 South Waldron Road., We choose this radius based upon the
location of some of the residents that are objecting to this project. The commonalities of
area buildings are much more similar than they are different, This property sits at an
intersection of two classified roads, a collector and a major arterial. People seem to be
concerned about the height of our project being a three-story residence. Some have stated
the lack of (ke “tall” structures in the area, we disagree. For example Central Mall, Trinity
Jr. High, the Emeritus Senior Living Center, $t. Luke Lutheran Church, Stubblefield Center at
the University of Arkansas of Fort Smith, the Lion’s Den and Sebastian Commons
Apartments. Some of which have single family homes adjacent. Our point being that there
are an eclectic mix of buildings in the area that say “community” and our project would fit
quite appropriately.

2. Vehicle Traffic: Vehicle traffic has been brought up as a potential issue. The fact is a traffic
study was performed in 2010 {Exhibit “D”}. 1t found the impact to local traffic has “virtually
no effect on the intersection of Waldron Road and Free Ferry”. Furthermore an update for
this study was done August 10", 2012 (Exhibit “E”). It states that traffic had decreased at
this intersection and that the original study remains valid.

3. Drainage; Drainage has been brought up as a potential issue, This project will be
engineered, designed, supervised and constructed by professionals under the codes of the
city and in conjunction with the cities engineering officials. Water run-off wili be dealt with
properly and much better than a raw piece of undeveloped or run down property. Per Stan
Snodgrass Director of City Engineering (Exhibit “£”) “the on-site detention will be designed
te not allow anymore runoff from the site than what exists under current conditions”.

4. Other Factors: Some other factors have been brought up like density, landscaping, parking,
and sighage. All these we comply with or will comply through the normal
permitting/inspection process.

In conclusion, we believe the Planning Commission was incorrect in its decision to deny our application,
We further believe that the Planning Cammission did not follow the rules of the Commission and that
we have satisfied all the regulatory requirements. We are local, small business men that feel a
connection to our community and a desire te develop an economic opportunity that is profitable. We
feel this is an opportunity for both., We strive to be good citizens and providers for our families. Our
economy needs growth. People need jobs and places to reside. Here's an excellent way for this by the
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“goad old American way” of hard work, perseverance, ingenuity, and taking a risk. In doing so, this
provides a place for people to reside in our area, We respectfully reguest the Board of Directors to
overiurn the denial by the Planning Commission and approve our application.

Thanks you far your consideration,

Rocky Walker & Aaron Wirth, Developers

Attachments
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August 15, 2012

Dear Property Owner:

The Planning Cormunission denied the development plan for a multi-family development located
at 900 South Waldron Road at their August 14, 2012, meeting.

The Planning Commission denied this request based ot the fact:that the proposed development
would tiot be consistent with the area’s éstablished development-pattern and character and that it
fajls 1o fespect the context of the surrounding neighborhood.

Any appeal o the Planning Commission’s decision on this development plan request must be
filed in writing to the City Clerk no later than 5:00 p.m. on August 24, 2012,

If you have any questions concerning this matter, you may contact the Planning Department at
784-2210.

Sincerely,
" Wally Baile
Director of Development
Services
Ip

Printed on 100% Recyclad Papar
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JERRY L. CANFIELD, P.A.
THOMAS A DALY, LA,
WYMAN R WANE 2, PA
DOUGLAS b, CARSON, P A
ROBERT R 3RIGGS, P+
CMICHAEL. DALY, PA + @
LMATTHEW DAVIS P A §
COLBY T ROT

1 Alse Licensed i Oklahama
* Also Licensed in Wyoming & Mol Dukoti

Angust 13, 2012

Mz Wallv Bailey

DAILY & WOODS

A PROFESSIONAL LIMITED LIABILITY COMBANY
ATTORKEYS AT LAW

Wi BUILDING
58 SQLTH SEXTH STREET
PO RO 145
FORT SMITH, AR 72902
TELEPHONE (4791 7820361
FaX i479) 782 (1160

WERITER'S E-MAIL ADDRESS
JCanfieid@DeilyWoods.com

Director of Development Services

P.O. Box 1908
Fort 8mith, AR 72902

Re:  Development Plan Approval

Dear Mr, Bailey:

— Fort Smith Municipal Code Section 27-331

JAMES E.WEST
DALE CARLTON
PHILLIP T MORVELL

OF COVRMSEL

HARRY P LY (1586-1965)
JORN 1 WOODS (18§6-19763
JOHNS DAY (l‘?l}IQST)

BN CORE (19242000

As vou know, rezoning and other planning action is often taken on the condition of subsequent
approval of a specific development plan for the subject property. Fort Simith Code Section 27-331-1
establishes a procedure for such development plan review and approval. The section provides:

A Development Plan may be submitted as a single approval project or concurrently
as part of another application or approval process. The approval process is necessary
to ensure that the proposed development shall conform to the Unified Development
Ordinance and shall incorporate a compatible arrangement of buildings, parking,

lighting, signage, landscaping, circulation, drainage, and open spaces.

Itis our opinion that the language of this section establishes the extent of City review by the director,
planning commission or board of directors (on appeal). Stated otherwise, it is our opinion that
tactors outside the language of Section 27-331-1, such as (1) disagreement with the zoning
L]dbslflCﬁtlon of the property or other prior planning decisions of the City or (2} argued

Thank you for your attention to this matter,

truly yours,

.. Canfield
JLC/emm

atibility of the development.plan wilh-other, nearby. properties; are not appropriate factors
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Traffic Engineering Consultants, inc.

TRAFYIC IMPACT STATEMENT
STOUFFER PLACE APARTMENTS
Fort Smith, Arkansas

Prepared for:
City of Fort Smith

January 26, 2010

Prepared by:
Traffic Engmeemng,gensul;ants, Inc.

1 @Asx

Steven D. Hofe;i Jad
Arkansas P.E. # 8
CA#194 ‘% .

AL .
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Traffic Impact Statement
Stouffer Place Apartments

A planned development has been submitted to the City of Fort Smith to develop the
southwest corner of Waldron Road and Free Ferry. i is an apartment complex with 56
units, There are two access points (driveways), one on Free Ferry and the other on
Waldron. Morrison Shipley (MS) is the site design engineer. MS submitted traffic data
and traffic projections for the site. Traffic Engineering Consultants, Inc (TEC) was asked
to review the data and perform analysis to determine the traffic impacts to the intersection
of Waldron Road and Free Ferry. This report sumimarizes the results.

Trip Projections
The 8" cdition of the ITE publication “Trip Generation Manual” was used to determine

the expeoted trips to be gencrated by Stouffer Place Apartments. The table below shows
the projected trips for both the a.m. peak period and the p.m, peak period,

TRAFFIC PROJECTIONS

AVEFAGE WEELDAY
VRAICLE TR ENDS
LAND USE 241 ATPROX (rek DAY] FERTEAK NOUR
GROSS AWACENY AMFakBr | OAMPakBr | rpmrescsr M Peak Br
TYrE CLASS | FLOGR STRERT c
AREA GHE 00U GHE BOYR i Irecdoant Diercrions)
BEYWERER BETWEEN
T0dmkSotam | 4:00pm & 600N | Diwribetos Yolees Dhntbetion Vebowex,
LCHIE R ) {vEhy fron) i fGur 1 L bur i 8 [ euwr | m | 0w |
TRIP AATL' o (%3] B31] B3| ‘l l ]
o2 a0 L) Y 2| ¥
| MULTLFAMEY £ an ] l
Teul | T - EE <ol L LF)

" Average Trip Remy from “TRE* GENERATHONY, B Eidon, betbs of Trmasporeatios Baglocer, 2608

Trip Distribution
The projected trips were then distributed to both driveways and through the intersection
of Waldron Road and Free Ferry. Figure 1 shows the expected new trips at Waldron

Road and Free Ferry created hy Stouffer Place.

Traffie Analysis
In order to perform a Capacity Analysis, it is necessary to determine the existing traffic at
the intersection. MS performed peak hour traffic counts on January 20, 2010, These

counts were provided to TEC, Figure 2 shows the existing traffic.

The projected traffic was then added to the existing traffic to show the total traffic after
completion of Stouffer Place. This traffic is shown in Figure 3.

A capacity analysis was then performed for both the a.m. peak period and the p.m. peak
period for two conditions. The first was existing traffic and the second was total traffic
after Stouffer Place is completed and fully occupied. The two conditions were then
compared. All supporting data is attached to this report.

48



The table below shows the comparison of before and after. Tt shows the calculated
levels-of-service and the average delay per vehicle during the peak periods.

Condition A.M., Peak Hour P.M. Peak Hour
Average Delay Level-of- Average Delay Level-of-
Service Service
{Sec. per Vehicle) {Sec. per Vehicle)
Exdsting Traffic 19.0 B 20.5 C
Combined Traffic 19.1 B 20.6 1 C
Difference .1 N

As can be seen from the table, the intersection currently operates within acceptable limits
with good levels-of-service. After the Stouffer Place Apartments are constructed, there is
virtually no effect on the intersection. The levels-of-service remain the same and there is
only one tenth of a second difference in the delay calculations. Stouffer Place: can: be
constructed  withaut a negative traffic impact on the intersection of Waldron Road and
Free Ferry, ikl i SR b

Crash Records
The City of Fort Smith provided crash records for 2005-2009 at the intersection. There

were seven crashes in 2005, seven crashes in 2006, thirteen crashes in 2007, seven
crashes in 2008 and six crashes in 2009. This is very low for an intersection with the
traffic volumes seen at Waldron Road and Free Ferry, For 2009, two of the crashes were
left tuming vehicles, two crashes were right angle collisions, and two were rear end
collisions. The two rear end collisions were for westbound Free Ferry traffic east of
Waldron Road. Due to the low number of crashes, no action is necessary to review crash

causation.
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INTER-OFFICE MEMO

TO: Wally Bailey, Director of Development and Construction
FROM; Stan Snodgrass, P.E., Director of Engineering ié
DATE:

SUBJECT:  Stoufer Place Apartments (900 Waldron)
Traffic and Drainage Issues

This information is provided as a supplement to my previous memo dated January 27, 2010
regarding the traffic and drainage issues on the subject property.

We have reviewed the averaged daily traffic counts from the Arkansas Highway and
Transportation Department for both Waldron Road and Iree Ferry Road in this area. A summary
of those counts from year 2008 to 2011 are provided below.

Waldron Free Ferry
2008 15,000 6,700
2009 15,000 6,600
20T0 0 T R00 i T 6500
2001 RR000: 6300

The AHTD counts show a reduction of traffic at these locations from 2008 to 2011, Current
traffic movement counts have not been taken at this intersection but we would expect those
counts to be similar if not lower given the total reduction in the traffic vohmme, sy

In reference to the drainage issues, the proposed development is basically the same footprint as
before, - 1 i i ipned: o the
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Perceful, Lestene

From: John Alford [john@jaifordiaw.com]

Sent; Tuesday, January 12, 2010 12:16 PM

To: Andrews, Brenda; Planning Email Group

Cc: Bailey, Wally

Subject: RE: January 12 Planning Commission Meeting
Attachments: John D. Alford (jdalaw@sbcglobal.net).vef
Brenda,

[ met with and talked to several of my neighbors about the proposed apariment complex at the corner of Free
Ferry and Waldron Rd. | also met with one of the devalopers, Bill Hanson to discuss the plan. Here are the concerns:

1. The current Master Plan does not permit 56 units, A change of the Master Plan could permit other uses if this
project were to not move forward by this developer. Another developer could buiid a project not contemplated by the
current plan. Therefore, if this plan is permiited it should be limited in time. If the plan as currently presented does not start
within 6 months from final approval by the City then the property should revert back {o the existing master plan.

2. The current deveiopment scheme dees not provide for strest improvements to Free Ferry Rd or Waldron Rd.
We belisve that a deceleration lane for east bound Free Ferry traffic at the proposed apartment entrance is necessary due
[Le}

A, stacking at the Free Ferry and Waldron intersection;

B. the speed of vehicles traveling on Free Ferry Rd (35mph posted limit but the reality is drivers drive 48
tod5+mph); and,

¥

C. the width of Free Ferry at the location of the drive entrance narrows from the intersection.

For the same reasons, a turn lane west bound at the Free Ferry entrance o the apariment complex shouid be
required.

Apariment complexes are large trip generators and there are 56 units which indicate that there will probably be a
full parking lot everyday (105 parking spaces including handicap spaces). The complex will generate more than 500 trips
per day and probably even more if occupied by college students. There are several apartment complaxes either oomplete
or under construction around the university. A lot of the fraffic finds its way from the University to Free Ferry Rd, 49" street
and 46" strest as students go to and from class and look for routes to avoid some of the main streets. | would suspact
that the FSPD issues more speeding citations on Waldron Rd from the University to the Central Mall than any other
section of street in the city. For these reasons, the traffic should be addresses now.

3. By permitiing the additional units through the amendment of the Master Plan, there is no space for detention or
other green space to absorb storm water runcff. Most all of the project is roof fop or hard surface parking. Free Ferry at
the east end of the subject property is low and the street does retain surface water during heavy rains. Prainage should
be addressed with the development of the project.

4. No other developmenis adjoining the subject property should be permitted to have a drive easement or ingress
and egress across the subject property. This wouid burden the planned two (2) entrance exit locations for the project.

We understand that apartments are permitted on the subject property. Ii is the development issues that should be
addressed so that existing property owners are protected as the use of the subject property changes. The issues
regarding traffic and drainage should be addressad whether it is 46 units or 56 units.

John D. Aiford
John D. Aiford, P.A.
Attorney At Law
8301 CLIFF DRIVE
P.0.BOX 10210

|12-34



Andrews, Brenda

From: Brenda Altman [baltman@bicinsurance.com]

Sent: Tuesday, January 12, 2010 1:46 PM

To: Andrews, Brenda

Subject: FW: Hearing rezone 900 S Waldron Road (Free Ferry and Waldron Road)

Brenda, | have been advised to contact you regarding opposition to the rezoning of the property located 900 S Waidron
Road (Corner of Free Ferry and Waldron Road). Would you please send our concerns to the board?

My husband and | are the owners of 14 duplexes located 100-127 North 53" Street. The majority of our tenants are retired
waomen/men looking for safe and quite housing. Many have lived here 10+ years. The proposed rezening with 2-3 sfory
buildings with density of 58 units on less than 2 acres will greatly decrease the quality of life in this area. A hot tub located
on the premises increases the likelihood of loud parties and all the accompanying problems. The increased traffic will
negatively impact the safety of the area as wetl.

We are asking you to disapprove the request to zone multi family. Thank you for your consideration.

Brenda Altman

| 172-2



Michael Shaw
4615 Free Ferry Road

RE: 900 South Waldron Road

Michael Shaw of 4615 Free Ferry Road is opposed to the Master Land Use Amendment and Rezoning at
900 Waldron Road. He has concerns regarding drainage, density, and traffic flow.
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January 12, 2010
Fort Smith Planning Commission

My wife and | are the owners of 14 duplexes located 100-127 North
53" Street. The majority of our tenants are retired women/men
looking for safe and quite housing. Many have lived here 10+ years.
The proposed rezoning with 2-3 story buildings with density of 58
units on less than 2 acres will greatly decrease the quality of life in
this area. A hot tub located on the premises increases the likelihood
of loud parties and all the accompanying p%obiems The increased
traffic will negatively impact the safety of the’ ,grea as well.

i
We are asking you to disapprove the request to*zone multi family.

Thank you for your consideration. e,
o N s Y
Knthony Altman “Brenda Altman .

Tenants: )
/7 e %A 2/ ff/wz/ W/M

- 7 ’
/]ZZ/;M,.’// \7/1 /L«LW f\&‘/ﬂ/b\ A Ms\k&/@
A -

2.4, jcwiv _Jans WPal

£ J,WJW Al 51{9&7‘/@,

(f@,ﬂé{ @(;%2#\7 et ;’ZMWM’ 2 ’;Mmé/’\;w?w .
VAN LD ey
Bl \F e lf;mé oo d fxo 0

m/m;m‘fi’/ [Drothull XAQW e
ﬁ‘éé 'M/W (‘(/j : “ﬁ'-’uL L /




- A . %Z?Q?
)76 /8- 7572



f_'--_

i e N

o/ .

).Q]Q@QAM BOGZPM et )00 oﬁpcsgéa__
g’;dmevam-o\ S¥10 Feeg Fccﬁq 47?-¢s3-o<14 ﬂr”r"oséh

A48} Tnscsure 542080 Fisf?9-F0b 099 pfoSel

E-D/an gewmnn S8 ob F?@_F'erm B9 E

7@/2‘/’ J&%—?f}/g S j;;/—"“’-——‘\-—ﬁ—(d‘-a-ié Ji=—

}

61



I am opposing the development located at 900 Waldron and Freeferry 56 unit
apartment building.

Name Address Phone #
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HAYES, ALFORD & JOHNSON, PLLC

ATTORNEYS AT LAW

L. CODY HAYES+ 706 SOUTH 2157 STREET
JOHN D, ALFORD++ FORT SMITH, AR 72901
JOEL D JOHNSON

DAVID B WRIGHT P.O. BOX 11470

FORT SMITH, AR 72917

TELEPHONE (479) 242-8814

OF COUNSEL: FAX (479) 242-2115
JOET, GUNTER johndithajallermeys.com
RICHARD SMITH

# also licensed in Texas
=+ abso licensed in Colorado. Wisconsin
Penmgytvanin amd Texas

August 10, 2012

Board of Zoning Adjustment VIA FACSIMILE
City of Fort Smith (479)784-2462
623 Garrison Ave. and REGULAR U.S. MAIL

P.O. Box 1908
Fort Smith, AR 72902

RE:  Development Plan formerly submitted as variance request #22-7-12-900 S.
Waldron Rd.(corner of Free Ferry Rd and Waldron Rd.)
Community Meeting, Tuesday August 14, 2012 at 5:30 p.m., Creekmore Park

Dear Director of Planning and Planning Commission:

In response to the revised development plan submitted by the developer for the above-
referenced site, as a property owner on Free Ferry Rd., I feel that there are many deficiencies in the
proposed development and the location of 56 apartment units on less than 1.9 acres at the very busy
intersection of Waldron Rd. and Free Ferry. I have lived at 4601 Free Ferry for twenty-
three(23)years. Tam very familiar with the traffic on Free Ferry and Waldron Rd. and other issues
at the subject location. My concerns regarding the proposed development are as follows:

. Use. Even though the property is zoned RM-4, the City's Unified Code does not require
the Board to approve the location of apartment units on this property. The guidelines under RM-4
clearly provide that all such buildings should be consistent with an area's established development
pattern and character. There are no multi-unit apartment complexes located on Free Ferry Rd from
the City library at the intersection of Free Ferry and Rogers Ave. to South 74" Street(Wildcat
Mountain Rd.). Certainly, there are rental units in the form of duplexes and the Stonebridge
Commons Condominium complex, however, there are no multi-unit apartments buildings in this
single family developed residential area. The three(3)story apartment complex is not consistent with
surrounding development. There are four(4)new homes within fifty(50)yards of this development
priced in excess of $250,000.00 each. Further, I am not aware of any three(3)story "walk-up" multi



Board of Zoning Adjustment
Aug. 10,2012
pg. 2

family apartment complexes in our city. The proposal is not consistent with and will negatively
impact the value of surrounding property.

2. Traffic, Traffic on Free Ferry Rd. travels at a very high rate of speed. The speed limit is
posted at 35mph. Likewise, Waldron Rd. at the intersection of Free Ferry and Waldron has a high
volume of traffic. Motorists traveling south on Waldron will have no stopping distance prior to the
turn into the apartment complex from Waldron Rd. The same is true with regard to traffic that is
eastbound on Free Ferry through the lighted intersection. Itis a very narrow single lane of traffic on
Free Ferry and there is no room provided for cars to go around traffic turning into the one entry for
the apartment complex on Free Ferry Rd. When west bound traffic stacks at the light, east bound
vehicles seeking to make a left hand turn into the apartment complex will cause other east bound
traffic vehicles to have to stop and wait until all of the traffic clears through the signal at the
intersection. With at least 105 cars on this property, making multiple trips per day, there will be
problems and we can expect many traffic accidents.

Both the Waldron intersection, and the Free Ferry intersection into the apartment complex
should have turn lanes. These infra-structure improvements should be paid for by the Developer and
made a condition to the approval of any development plan.

3. Drainage. This site is approximately 1.9 acres. However, [ believe that some of the site
is also in the right-of-way to the centerline of Free Ferry Rd. Of the 1.9 acres, almost 1.75 acres is
roof tops and hard surfaces. That is 90% of the project area and that is also assuming none of the
site is in the Free Ferry Rd. right-of-way. This leaves very little area for drainage(see Building
Footprint and paving on Project statistics). Who is going to pay for the drainage later? How will
other property owners be affected by stormwater runoff? Are there any environmental concetns with
regard to stormwater runoff that would affect other property owners? On-site drainage detention
should be a requirement for this development.

4. Density. As stated under paragraph 3.-"Drainage", it appears from the site plan provided
that the calculation of density not only includes the actual site but also includes right-of-way that
borders the subject property. There are clearly too many units located on this site.

5. Sidewalks. The site plan does not reflect any sidewalks on Free Ferry. No right-of-way
is provided for future sidewalks. Even if the sidewalks were to be paid for from the city sidewalk
fund, there is no property to build sidewalks along Free Ferry Rd.

6. Landscaping and Tree Ordinance, The landscaping reflected in the plan is minimal.
The Plan should not only include sidewalks around the perimeter(as mentioned above) but also
consider the mature trees on the site and the mature trees should all be incorporated into the
development plan. Absent large trees, there is no way to screen a multi-story building.
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8. Parking Lot Traffic, The Plan may reflect sufficient parking space(see paragraph 3-
"Drainage™). However, it appears from the review of the site plan, many of the turn lanes are very
tight. Two(2) cars can not turn around the dumpster area at the same time while passing each other.
If two(2) regular sized vehieles can not do so, then how will emergency vehicles be able to access
this site?

As youcan see, there are many issues that need to be addressed in the development plan and,
the expense of complying with these issues should be borne by the developer not the taxpayers or
surrounding property owners. Once the apartment complex is built, eminent domain to take an
apartment building to widen Free Ferry Rd. or Waldron Rd. to allow for turn lanes will not be
feasible. When it is later determined that a turn lane is needed, or sidewalks to be added or deal with
drainage issues, what will the City do to correct this and where will the property and money come
from?

As stated at the previous meeting by the developer, "this site just does not work financially
unless you can squeeze at least fifty-six(56)units on the property."” Well that is an incortect
statement. The site will work for a lesser number of residential units. All that has to happen is the
price of the property be lowered to an amount to allow not more than forty(40) units to be
constructed on this property with the developer complying with the traffic, drainage, and other issues
mentioned above. Profit should not be a motivating factor in determining whether this project is
approved.

[f the Board wants to compare the increase in property values on Free Ferry over the past
twenty(20) years, and the millions of dollars spent on improving some of the oldest homes in Fort
Smith, all one has to do is go to the City Building Department and look at the building permits pulled
along I'ree Ferry. The Board has a duty to consider the rights and property values of all property
owners in this area and not just the profit to be made by the Developer.

Finally, let me say that one of the more positive areas of our city is the campus at UofA Fort
Smith. Thousands of students, parents and visitors to the campus pass through the intersection of
Free Ferry and Waldron every month. The site should be developed in a manner that adds to the
appearance of the Untversity campus area and in conformity to the immediate area. A 56 unit
apariment complex squeezed on a small site is not a positive addition to the area, the college or the
face of the community nor will the traffic issue created by the development.

I am sotry to say that I will not be able to attend the August 14 meeting. [ have a prior
engagement that [ committed to several months ago. I am sending a copy of this letter to the property
owners along Free Ferry and ask that they all attend and object to this proposed development,
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Thank you for your consideration.

Sincergly,

N 0/(/7
@ Alford /

JDA:at
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MEMO

To: City Planning Commission

From: Planning Staff

Date: August 3, 2012

Subject: Development Plan — 900 South Waldron Road

The Planning Department is in receipt of a development plan from Travis Brisendine,
agent, for a proposed multifamily development at 900 South Waldron Road,

TRACT LOCATION AND SIZE

The subject property is located on the southwest side of the intersection of Free F erry
Road and Waldron Road. The tract contains three lots (lots 10, 11, and 12) with an area
of 85,857 square feet (1.97 acres). The tract has approximately 240 feet of road frontage
on Waldron Road and 361 feet of road frontage on Free Ferry Road.

EXISTING ZONING/PROPOSED ZONING

The existing zoning on this tract is RM-4-SPL. Characteristics of this zone are as
follows:

Purpose:

To provide high density attached homes, including multi-story residential buildings in
those areas where such building types already exist, or where such buildings would be
consistent with an area's established development pattern and character. The RM-4
Zoning District is appropriate in urban areas within the Residential Attached, Mixed Use
Residential, or Mixed Use Employment land use categories of the Master Land Use Plan.

Uses:

All general uses, conditional uses and home occupations allowed in RM-4- zones as well
as multi-family apartments.

Area Regulations: Density Regulations:

Lot Area - 5,000 square feet 30 dwellings/acre

Front Yard Setback - 20 feet

Side Yard Setback - 5 feet

Side Yard on Street Side of Corner Lot - 15 feet

Rear Yard Setback - 5 feet

Separation of Buildings - 10 feet

Maximum Height - 40 feet

Side/Rear — Adjacent to RS Dist.Dev. — 40 fect l H
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EXISTING LAND USE/PROPOSED LAND USE

The area to the north is zoned as Commercial-2 and is undeveloped. Another area to the
north is zoned as Residential Single Family-Duplex Low/Medium Density (RSD-2) and
developed with duplex dwellings.

The area to the east is zoned Transitional and developed as professional and medical
offices.

The area to the south is zoned Residential Single Family-Duplex Low/Medium Density
(RSD-2) and developed as single-family residential.

The area to the west is zoned Residential Single Family-Duplex Low/Medium Density
(RSD-2) and developed as single-family residential.

PROPOSED DEVELOPMENT PLAN

The proposed development plan consists of a 56-unit apartment complex with three,
three- story buildings. The development will include a mix of 22 one-bedroom
apartments and 34 two-bedroom apartments. A one-story attached office is also proposed.

INGRESS/EGRESS/TRAFFIC CIRCULATION

It is proposed that ingress and egress into the site will be provided with one driveway on
Free Ferry Road and one driveway on Waldron Road. A copy of a 2010 Traffic Impact
Statement prepared by Traffic Engineering Consultants, Inc., on this location is
enclosed. The city’s engineering department states that based on the proposed
development, the traffic analysis remains valid. A memorandum from Stan Snodgrass,
Director of Engineering, is enclosed.

EASEMENTS/UTILITIES

The developer must agree to meet all franchise and city utility easement requirements.
Additionally, the development must comply with the city’s Subdivision Design and
Improvement Standards and the Standard Specifications for Public Works Construction.

DRAINAGE
The development plan shows a detention area at the northeast corner of the property. The

above-referenced memorandum from Mr. Snodgrass states that the on-site detention will
not allow any more runoff from the site than what exits under the current conditions.

RIGHT-OF-WAY DEDICATION

No additional right-of-way is required.

IS
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SITE DESIGN

Landscaping — The preliminary development shows perimeter landscaping along both
Free Ferry Road and Waldron Road. Parking lot screening is required adjacent to the
driveways. All landscaping designs will be reviewed for compliance at the time of
building permit plan review. A 6° wrought-iron fence is also shown along the right-of-
way frontages of Waldron Road and Free Ferry Road.

Screening — A 6 opaque wood fence is shown on the rear and side property lines
adjacent to single family residences.

Parking - One hundred and two (102) parking spaces are provided and complies with
minimum parking space requirements for multifamily developments.

Signage — A monument sign at the intersection of Free Ferry Road and Waldron Road is
proposed.

Lighting — The development plan did not provide details on exterior lighting. The final
development plan must provide details on the proposed exterior lighting that complies
with Section 27-602-5 Commercial and Outdoor Lighting requirements.

Architectural Features — All three buildings have gabled roofs which contain vertical
elevation changes to avoid continuous roof lines. The buildings wall planes show
projections and recesses to break up wall facades greater than 65 feet. Exterior finish
materials for the buildings include brick and rock veneers, and cementious siding.

Private outdoor spaces with a minimum area of 36 s.f. are proposed for 75% of the units.
The architectural features comply with the minimum architectural design requirements of
the UDO, Section 27-602-4.

The placement of the buildings complies with the RM-4 zoning district setbacks for
multifamily structures adjacent to single family dwellings. For this development, the
minimum required rear-yard set is 40 feet and the minimum required side-yard setback is
60 feet. The plan shows a rear yard setback of 58 feet and a side-yard setback of 60 feet.

STAFF COMMENTS

A neighborhood meeting was held August 9, 5:30 p.m. at the project site. The meeting
was attended by twenty-five (25) neighboring property owners. The attendees voiced
various objections to the project including the proposed three story design, traffic
concerns, and property devaluation. The attendance record and meeting summary are
enclosed. Staff has also enclosed letters from two property owners objecting to the
project.

At the July planning commission meeting, the applicant requested that the planning
commission table a variance application for rear and side-yard setbacks and private
outdoor space requirements in order to give the applicant time to consider an alternate
design. The revised development plan submitted for planning commission consideration
climinates the need for the variance requests.

C
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Staff recommends approval of the development plan with the following
recommendations:

1. All construction must be built in accordance with the submitted development plan.

2. The final development plan must provide details on the proposed exterior lighting that
complies with Section 27-602-5 Commercial and Outdoor Lighting requirements.

3. All signage will require staff review and permitting.
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Memorandum

To:
ce:
From:
Date:

Re:

COB-04 Project File

City of Fort Smith Planning Dept., Aaron Wirth; Rocky Walker, Terry Burruss
Travis Brisendine, P.E.

July 9, 2012 (5:30 P.M. at Project Site —~ SWQ Free Ferry Rd. & Waldron Rd.)

Neighborhood Meeting for Free Ferry Apartments Development Plan Review

In Attendance:

Morrison-Shipley Engineers

Travis Brisendine

Deyeloper

Aaron Wirth

City of Fort Smith Planning

Brenda Andrews
Citizens
See Attached sign in sheets:

Meeting Summary:
The following items were discussed:

Travis Brisendine provided a description of the history of the project for neighbors that had
not attended previous meetings, Travis explained the site plan had been revised since the July
meeting to comply with all zoning regulations and no longer required any variance request
from current regulations. A brief discussion was held to explain the total units remained at 56
units and all three buildings (previousty five) are now three story units.

Mike Butier asked why a revised traffic study was not required for the development plan, Mr.
Brisendine explained that he had discussions with the City engineering staff about the
development in July 2012 and they agree that the study completed in 2010 would still be a
representative model for the development.

Attendees asked about the anticipated rental rates for the development. Mr. Wirth noted he
anticipates rental rates around $650.00 per month. Many neighbors voiced opinions regarding
the proposed rent price.

Mike Butler asked that it be entered onto the record that the original zoning should not have
been atlowed due to lack of a variance requests regarding setbacks. Mr. Brisendine reminded
Mr. Butler that the Planning Commission at that time did put a separate requirement of site
plan approval on the site as part of any development plans associated with the property.

Attendees asked if any improvements would be required on Free Ferry or Waldron road. Mr.
Brisendine reminded them the traffic study does not recommend any improvements.

&
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August 10, 2012

¢ Discussions took place regarding required parking spaces and visitor parking. The design
team made note that the current layout meets all parking requirements for the number of
planned units.

* Question was asked of the developers if they would be providing any “low income” units to
which Mr. Wirth replied “NO”,

e Property owners voiced opinions that the developers should go back to the bank and negotiate
a lower price for the property to be able to construct a “smaller” development. They aiso
stated they would prefer to see duplexes, strip mall, convenience store or an office complex
on the site,

+ Questions were asked about whether or not the developers have completed an EPA study of
the site to which Mr. Wirth replied “NO”,

The meeting concluded at $:40 PM.

NOTE: Morrison-Shipley did NOT receive any phone calls regarding the project following the
mailing of notices to adjacent landowners.
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended
the meeting.
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended
the meeting.
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Meeting Time & Date
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended
the meeting.
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Meeting Time & Date

Meeting Purpose
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Mr. & Mrs. Jack L. Green
4205 Free Ferry Road
Fort Smith, Arkansas 72903

July 15, 2012

Board of Zoning Adjustment
City of Fort Smith

623 Garrison Avenue

. O. Box 1908

Fort Smith, Arkansas 72902

RE: Variance #22-7-12 900 South Waldron Road

We fear that we are late to the game since this property was rezoned in 2010.
Our property was not in the adjacent property category and, therefore, missed
the opportunity to oppose the change to RM-4,

There are several things that we feel are questionable about the request by
Travis Brisendine for a variance on the property at 900 South Waldron Road.

First, it appears that Mr. Brisendine and his client do not own this property and,
therefore, should not have any standing to ask for a variance on property owned
by anocther party.

Second, it also seems that the project planned for the property does not meet the
purpose shown in the RM-4 zoning guidelines. A portion of the first sentence
states that “such buildings would be consistent with an area’s established
development pattern and character.” There are no buildings in this area that are
muli-story or high density in character.

It was obvious at the meeting on July 10" that the planned project is not
economically feasible unless it crowds the adjoining properties with over-bearing
sized buildings crammed right up next to them.

The Board of Zoning Adjustment has a duty to protect the rights and the property
values of all property owners. With the above thoughts, we ask that you carefully
consider the consequences of passing the requested variance.

Sincerely,

Z.

ck L. Green

Louanna H. Green

A
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£ Multifamily developments shall conform to Design Guidelines of chapter
27-600 et seq.

f 27-414 Residential Multifamily High Density {(RM-4) |

0. Purpose. To provide high density
attached homes, including multi-story
residential buildings in those areas
where such building types already
exist or where such buildings would
be consistent with an area’s
established development pattern and
Character. RM-4 zoning is appropriate
in urban areas in the Residential
Attached, Mixed Use Residential,

Mixed Use Employment, Commercial
Neighborhood, and General
Commercial categories of the Master
Land Use Plan.

E. Land Uses. Permitted, Conditional and Accessory land uses in the RM-4 Zoning
District are identified on the Land Use Matrix, Chapter 27-400, Appendix A.
Specific land uses not identified on the matrix are subject to classification
pursuant to Section 27-336. With the exception of multifamily developments, no
more than one principal structure may be erected on each defined lot.

F. Area and Bulk Regulations

. Min. Lot Minimum
pensltyl e Width at @ié@ﬁ;’;e Street Max Height
’ Bldg. Line Frontage
30 du per
acre/ 50 feet 70% 20 feet ggfﬁ({g)ﬁ;e
5,000 s.f.
Setbacks
Side/Rear

Front Side g?&ij&orner Adjacent to RS Rear
Dist/Development

20 feet 5 feet 15 feet 40 feet 5 feet

1. Minimum building separation shall be 10 feet.

177
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HAYES, ALFORD & JOHNSON, PLLC

ATTORNEYS AT LAW .
L Y HAYES T00 SOUTH 217 §TRRET
.loﬁg%. ALFORD~ FORT SMITH, AR 7290
JOEL D. {OHNSON
DAVIIIR, WRIGHT P.O.BOX 11470
FORT BMITH, AR 72917
‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘ TELEPHONTE (479) 242.8814
OF COUNSEL: FAX (479) 242-2T1%
JOE T GUNTER jolnfiEhninitarmeys.cam
RICHARD Shatri

* alandlgeard in Yenss
gt Beensed in Colorads, Wisconnin
Prangylvanis and Foem

August 10, 2012

Board of Zoning Adjustment VIA FACSIMILE
City of Fort Smith (479)784-2462

623 Garrison Ave. and REGULAR U8, MAIL
P.O. Box 1908

Fort Smith, AR 72902

RE:  Development Pian formerly submitted as variance request #22-7-12-900 S.
Waldron Rd.(corner of Free Ferry Rd and Waldron Rd.)
Community Meeting, Tuesday August 14, 2012 at 5:30 p.m., Creekmore Park

Dear Director of Planning and Planning Commission:

In response 1o the revised development plan submitted by the developer for the above-
referenced site, as a property owner on Free Ferry Rd., I feel that there are many deficiencics in the
proposed development and the location of 56 apartment units on less than 1.9 acres at the very busy
intersection of Waldron Rd. and Free Ferry. 1 have lived at 4601 Free Ferry for twenty-
three(23)yeats. 1am very familiar with the traffic on Free Ferry and Waldron Rd, and other issues
at the subject location. My concerns regarding the proposed development are as follows:

1. Use, Even though the property is zoned RM-4, the City's Unified Code does not requirc
the Board to approve the location of apartment units on this property. The guidelines under RM-4
cicarly provide that ali such buildings should be consistent with an area's established development
pattern and character. There are no multi-unit apartment complexes located on Free Ferry Rd from
the City library at the intersection of Free Ferry and Rogers Ave. to South 74" Street(Wildcat
Mountain Rd.), Certainly, there nre rental units in the form of duplexcs and the Stonebridge
Commons Condominium complex, however, there are no multi-unit apartments buildings in this
single family developed residential area. The three(3)story apartment complex is not consistent with
surrounding development. There are four(4)new homes within fifty(50)yards of this development
priced in excess of $250,000.00 cach. Further, I am not aware of any three(3)story "walk-up” multi

1L
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family apartment complexes in our city, The proposal is not consistent with and will negatively
impact the value of surrounding property.

2. Iraffic, Traffic on Free Ferry Rd. travels ata very high rate of speed. The specd limit is
posted at 35mph. Likewise, Waldron Rd. at the intersection of Frec Ferry and Waldron has a high
volume of traffic. Motorists traveling south on Waldron will have no stopping distance priot to the
turn into the apartment complex from Waldron Rd. The same is true with repard to traffic that is
eastbound on Free Ferry through the lighted intersection. [tisa very narrow single lane of traffic on
Free Ferry and there is no room provided for cars to go around traffic turning into the one entry for
the apartment complex on Free Ferry Rd. When west bound traffic stacks at the light, east bound
vehicles secking to make a left hand turn into the apartment complex will cause other east bound
traffic vehicles to have to stop and wait until all of the traffic clears through the signal at the
intersection. With at least 105 cars on this property, making multiple trips per day, there will be
problems and we can expect many traffic accidents.

Both the Waldron intersection, and the Frec Ferry intersection into the apartment complex
should have turn lanes. These infra-structure improvemeats should be paid for by the Developer and
made 4 condition to the approval of any development plan.

3. Drainage, This site is approximately 1.9 acres. However, I believe that some of the site
i3 also in the right-of-way to the centerline of Free Ferry Rd. Ofthe 1.9 acres, almost 1.75 acres is
roof tops and hard surfaces. That is 90% of the project area and that is also assuming none of the
site is in the Free Ferry Rd. right-of-way. This leaves very little area for drainage(see Building
Footprint and paving on Project statistics). Who is going to pay for the drainage laier? How will
other property owners be affected by stormwater runoff? Are there any environmental concerns with
regard to stormwater runoff that wowld affect other property owners? On-site drainage detention
should be a requirement for this development.

4. Density. As stated under paragraph 3.-"Drainage", it appears from the site plan provided
that the calculation of density not only includes the actual site but also includes right-of-way that
borders the subject property. There are clearly too many units located on this site,

5. Sidewalks, The sitc plah does not reflect any sidewalks on Free Ferry. No right-of-way
is provided for future sidewalks, Even if the sidewalks were to be paid for from the city sidewall
fund, there is no property to build sidewalks along Free Ferry Rd,

6. Landscaping and Tree Ordinance. The landscaping reflected in the plan is minimal,

The Plan should not only include sidewalks around the perimeter(as mentioned above) but also
consider the mature trees on the site and the mature trees should all be incorporated into the
development plan. Absent large trees, there is no way to screen a maulti-story building,
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8. Parking Lot Traffic. The Plan may reflect sufficient parking space(see paragraph 3-
"Drainage"). However, it appears from the review of the site plan, many of the tum lanes are very
tight, Two(2) cars can not turn around the dumpster area at the same time while passing each other.
I two(2) regular sized vehicles can not do 50, then how will emergency vchicles be able 1o access
this site?

AS youcan sce, there are many issues that need to be addressed in the development plan and,
the expense of complying with these issues should be bome by the developer not the taxpayers or
surrounding property owners. Once the apartment complex is built, eminent domain to take an
apartment building to widen Free Ferry Rd. or Waldron Rd. to allow for turn lanes will not be
feasible. When it is later determined that a turn lane is needed, or sidewalks to be added or deal with
drainage issucs, what will the City do to correct this and where will the property and money come
from?

As stated at the previous meeting by the developer, "this site just does not work financially
uuless you can squeeze at least fifty-six(56)units on the property.” Well that is an incorrect
statement. The site will work for a lesser number of residential units. All that has to happen i3 the
price of the property be lowered to an amount to allow not more than forty(40) units to be
constructed on this property with the developer complying with the traffic, drainage, and other issues
mentioned above. Profit should not be & motivating factor in determining whether this project is
approved.

If the Board wants to compare the increase in property values on Free Ferry over the past
twenty (20} years, and the millions of dollars spent on improving some of the oldest homes in Fort
Smith, all one has to do is go 1o the City Building Department and look at the building permits pulled
along Free Ferry. The Board hag a duty to consider the rights and property values of all property
owners in this area and not just the profit to be made by the Developer,

Finally, let me say that one of the more positive areas of our city is the campus at UofA Fort
Smith. Thousands of students, parents and visitors to the campus pass through the intersection of
Free Ferty and Waldron every month. The site should be developed in a manner that adds to the
appearance of the University campus area and in conformity to the ionmediate area. A 56 unit
apartment complex squeezed on a small site is not a positive addition to the area, the college or the
face of the community nor will the traffic issue created by the development.

[ am sorry to say that I will not be able to attend the August 14 meeting. I have a prior
engagement that I committed to several months ago. I am sending a copy of this letter to the property
owners along Free Ferry and ask that they all attend and object to this proposed development.
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Thank you for your consideration.

JIDAat

\O
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TRAFFIC AND DRAINAGE
EVALUATION
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INTER-OFFICE MEMO

TO: Wally Bailey, Director of Development and Construction
FROM: Stan Snodgrass, P.E., Director of Engineering i?/:
DATE: August 10,2012

SUBJECT:  Stoufer Place Apartments (900 Waldron)
Traffic and Drainage Issues

This information is provided as a supplement to my previous memo dated January 27, 2010
regarding the traffic and drainage issues on the subject property.

We have reviewed the averaged daily traffic counts from the Arkansas Highway and
Transportation Department for both Waldron Road and Free Ferry Road in this area. A summary
of those counts from year 2008 to 2011 are provided below.

Waldron Free Ferry
2008 15,000 6,700
2009 15,000 6,600
2010 12,000 6,500
2011 11,000 6,300

The AHTD counts show a reduction of traffic at these locations from 2008 to 2011. Current
traffic movement counts have not been taken at this intersection but we would expect those
counts to be similar if not lower given the total reduction in the traffic volume. As such and
based on the proposed development with the same number of dwelling units, we believe the
previous prepared traffic analysis by TEC to remain valid and the impacts to the level of service
to the intersection of Waldron and Free Ferry to be neglible.

In reference to the drainage issues, the proposed development is basically the same footprint as

before. The onsite detention will be designed to not allow any more runoff from the site than
what exists under the current conditions.

A
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INTER-OFFICE MEMO

TO: Wally Bailey, Director of Development and Construction
FROM: Stan Snodgrass, P.E., Director of Engineering 86
DATE: January 27, 2010

SUBJECT:  Stoufer Place Apartments
Traffic and Drainage Issues

This information is provided as a result of concerns raised during the planning commission
meeting on the above subject property.

Morrison Shipley Engineers prepared a Traffic Information Statement (TS) in accordance with
the new requirements of the UDO. The 2008 average daily traffic counts are 15,000 on Waldron
and 6,700 on Free Ferry at this location. Morrison Shipley Engineers also counted the A.M. and
P.M. turning movements on January 20 at this intersection. This information was forwarded to
Traffic Engineering Consultants (TEC) Oklahoma City to determine the impacts to the
operational level of service for the intersection with and without the additional traffic from the
proposed development. A copy of the intersection analysis performed by TEC is attached as
Exhibit 1. TEC’s analysis found that the level of service remains the same and there is only one
tenth of a second difference in the delay calculations at the intersection of Waldron and Free

Ferry.

"The second issue concerned the impacts to the drainage system west of the subject property. We
have received additional drainage design information from Morrison Shipley Engineers which is
included as Exhibit 2. The site is currently split with portions draining both to the west and east.
For the proposed layout the design is such that the drainage outfall to the west will not be
increased. The additional runoff will be conveyed to the Waldron Road storm sewer system.
Therefore the proposed drainage outfall to the west will not be impacted.

Enclosures
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Traffic Engineering Consultants, Inc.

TRAFFIC IMPACT STATEMENT

STOUFFER PLACE APARTMENTS
Fort Smith, Arkansas

Prepared for:
City of Fort Smith

January 26, 2010

Prepared by:
Traffic Engineering,@oﬁsuliants, Inc.
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Traffic Impact Statement
Stouffer Place Apartments

A planned development has been submitted to the City of Fort Smith to develop the
southwest corner of Waldron Road and Free Ferry. It is an apartment complex with 56
units. There are two access points (driveways), one on Free Ferry and the other on
Waldron. Morrison Shipley (MS) is the site design engineer. MS submitted traffic data
and traffic projections for the site. Traffic Engineering Consultants, Inc (TEC) was asked
to review the data and perform analysis to determine the traffic impacts to the intersection
of Waldron Road and Free Ferry. This report summarizes the results.

Trip Projections
The 8" edition of the ITE publication “Trip Generation Manual” was used to determine
the expected trips to be generated by Stouffer Place Apartments. The table below shows

the projected trips for both the a.m. peak period and the p.m. peak period.

TRAFFIC PROJECTIONS

—
AVERAGE WEEKDAY
YEHICLE TRIE ENDS
LAND USE 1TE APPROX [PERDAY] PER FEAK BOUR
GROSS ADJACENT AMPeakBtr | AMPokHr { PM Poak He P Peaki Hr
TYPE CLASS | PLOOK STREET TRAFFIC
AREA ONE. BOUR ONE TOUR Pirectional "
BETWEEN BETWEEN
T:00am & :00am #:90pm & 6:00pm Bistributos Volume Distribution Yolume
(=) i (vph) (vph) ™ [oUT | iN fOUF | N | Our | IN_ T ouT
FRIF RATE [rapen .63 051 052
220 02l o080 o 23] 0es| 033 13 12
MULTIFAMILY 36 372 23] 33)
Joul I T 73] 357 T i 73] | LT 12

* Average Trip Raws from "TRIP GENERATION®, $ih Ediion, Ivavitote of Tronspottation Enginasss, 2008

Trip Distribution

The projected trips were then distributed to both driveways and through the intersection
of Waldron Road and Free Ferry. Figure 1 shows the expected new trips at Waldron
Road and Free Ferry created by Stouffer Place.

Traffic Analysis

In order to perform a Capacity Analysis, it is necessary to determine the existing traffic at
the intersection. MS performed peak hour traffic counts on January 20, 2010. These
counts were provided to TEC. Figure 2 shows the existing traffic.

The projected traffic was then added to the existing traffic to show the total traffic after
completion of Stouffer Place. This traffic is shown in Figure 3.

A capacity analysis was then performed for both the a.m. peak period and the p.m. peak
period for two conditions. The first was existing traffic and the second was total traffic
after Stouffer Place is completed and fully occupied. The two conditions were then
compared. All supporting data is attached to this report.
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The table below shows the comparison of before and after.

levels-of-service and the average delay per vehicle during the peak periods.

It shows the calculated

Condition AM. Peak Hour P.M. Peak Hour
Average Delay Level-of- Average Delay Level-of-
Service Service
{Sec. per Vehicle) (Sec. per Vehicle)
Existing Traffic 19.0 B 20,5 C
Combined Traffic 15.1 B 20.6 C
Difference A .

As can be seen from the table, the intersection currently operates within acceptable limits
with good levels-of-service. After the Stouffer Place Apartments are constructed, there is
virtually no effect on the intersection. The levels-of-service remain the same and there is
only one tenth of a second difference in the delay calculations. Stouffer Place can be
constructed without a negative traffic impact on the intersection of Waldron Road and

Free Ferry.

Crash Records
The City of Fort Smith provided crash records for 2005-2009 at the intersection. There

were seven crashes in 2003, seven crashes in 2006, thirteen crashes in 2007, seven
crashes in 2008 and six crashes in 2009. This is very low for an intersection with the
traffic volumes seen at Waldron Road and Free Ferry. For 2009, two of the crashes were
left turning vehicles, two crashes were right angle collisions, and two were rear end
collisions. The two rear end collisions were for westbound Free Ferry traffic east of
Waldron Road. Due to the low number of crashes, no action is necessary to review crash

causation.
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MORRISON
SHIPLEY

ENGINEERS * SURVEYORS

January 26, 2010

Mr. Stan Snodgrass, P.E. (Vig £-mail)
City of Fort Smith

P.0. Box 1908

Fort Smith, Arkansas 72902

RE:  Stouffer Pluce — Drainage Evaluation

Dear Stan:

per the City’s reguest, we have reviewed the site drainage from the Stouffer Place development

and offer the following brief summary. Currently, runoff from the site is collected in a concrete

juncticn box and piped in an enclosed storm system near the northwest corner of the site. This

system collects runoff and conveys the flow west to a larger system under Free Ferry Road. The
runoff then exits the system through a 42-inch RCP under Waldron Road and into a large

drainage channel located east of the Luthern Church. A drainage system also exists along the

east side of the site. These improvements were constructed as part of the Walidron Road

widening.

Following discussions with the surrounding proparty owners and City staff, it is understood that
the drainage system to the west of the site is of concern. As such, the site improvements have
heen designed to minimize impacts to this system. Site grading will allow the post developed
runoff to be split between the east and west drainage systems. Post-developed flows to the
system along the west side of the site will not exceed the pre-developed flows at this location.
Any additional flows from the site will be directed to the system on the east side of the site

5704 Euper Lane » Suite 20’
Fort Smith, AR » 72903
P.Q. Box 10064 « 72917
A79.452,1933 « Fax 479.452.1939

morrisonshiplay.com



Mr. Stan Snodgrass, P.E.
January 26, 2010
Page 2 of 2

along Waldron Road. Detention ponds will not be used for this site due to the location and size

of the site as it relates to the overall drainage basin.

I have revised the exhibit we previouisly sent you to reflect the pre-developed and post-
developed flows in each system. Please review the documents at your earliest convenience and

let me know if you have any questions or require additional information.

Sincerely,
Morrisan-Shipley Engineers, Inc.

Travis Brisendine, P.£.

Attachments
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DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974} 19-2830, representing to the Planning
Commission as follows:

I. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal

description)

See Attached Legal Description

2. Address of property: 900 South Waldron Road

3. The above described property is now zoned: RM-4 SPL,
4. Does the development plan include a companion rezoning request?

Yes No X

5. If yes, please specify the companion application submitted:

Conventional Rezoning

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

O 0000

o

If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

by
(Zoning Classification) (Extenston or classification)

7. Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

North: C-2 and R-2-SF-DP: South: R-2-SF-DP: West; R-2-SF-DP: East: T-2

8. Total acreage of property 1.971 Acres




Signed:
"
’7"}%{)15 [DriszrsDimc
Owner or Agent Name
(please print)

D Loy S 72317

Owner or Agent Mailing Address

4 =45 2-1155

Owner

Owner or Agent Phone Number
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Industry Consulting Group
P. 0. Box 810490
Dallas, TX 75381

L & W Vaughn Investments, LLC
6611 South “T” Street
Fort Smith, AR 72903

Michael Butler Living Trust
8806 Meandering Way
Fort Smith, AR 72903

St. Luke Lutheran Church
5401 Free Ferry Road
Fort Smith, AR 72901

Mike Butler
8806 Meandering Way
Fort Smith, AR 72903

Bill Reith
5127B Fern
Fort Smith, AR 72903

Travis Brisendine
P. O. Box 10064
Fort Smith, AR 72916

Rocky Walker
6808 Hunter Crossing
Fort Smith, AR 72903

Andy Hendricks
300 Paddock Lane
Fort Smith, AR 72903

Joseph Procell
1101 South Waldron
Fort Smith, AR 72903

Phillip Rickman
3100 Chelsea Mead
Fort Smith, AR 72908

Barbara Walker Trust
1906 Yukon
Barling, AR 72923

William Reith
P. O. Box 10925
Fort Smith, AR 72917

Stan & Bev Ramsey
1317 South Gary
Fort Smith, AR 72903

Ron Ramsey
5318 S. Free Ferry
Fort Smith, AR 72903

Mary Collins
5127 Fern Street
Fort Smith, AR 72903

Warren Giss
2105 Wyndermere
Fort Smith, AR 72903

Martha Murphy
4620 Free Ferry
Fort Smith, AR 72903

Jack & Lauanna Green
4205 Free Ferry Road
Fort Smith, AR 72903

Allen Schluterman
5300 Fern Street
Fort Smith, AR 72903

Free Ferry East, LLC
P. O. Box 3129
Fort Smith, AR 72913

Cynthia Farrell
P. 0. Box 11050
Fort Smith, AR 72917

WAJA, Inc.
P. O. Box 6383
Fort Smith, AR 72906

Anthony & Brenda Altman
121 North 14™ Street
Fort Smith, AR 72901

Tony Robertson
P.O.Box 23
Fort Smith, AR 72901

Stephanie Ferrari
5123 Fern Street
Fort Smith, AR 72903

John Alford
4601 Free Ferry Road
Fort Smith, AR 72903

Mike & Jane Rappeport
904 S. Albert Pike
Fort Smith, AR 72903

Joan & Patricia Bryant
1005 South 46" Street
Fort Smith, AR 72903

LaManda Broyles
5226 Fern Street
Fort Smith, AR 72903
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Paul Hill
5105 Free Ferry Road
Fort Smith, AR 72903

Ruth Corbin
5121 Fern Street
Fort Smith, AR 72903

Les Evitts
5701 Free Ferry #30
Fort Smith, AR 72903

Bill & Kristy Hanson
8508 Rosewood Drive
Fort Smith, AR 72903

Katie Basiliere
12520 Wilminton Way
Fort Smith, AR 72903

Finley & Evelgn Turner
118 North 53" Street
Fort Smith, AR 72903

Douglas Olienjk
2716 Quarry Drive
Van Buren, AR 72956

Joan Bryant
1005 South 46" Street
Fort Smith, AR 72903

David McMahon, Jr.
5003 Summit
Fort Smith, AR 72903

Rick Bennett
124 North 53" Street
Fort Smith, AR 72903

Chuck Mackey
3212 South 93™ Circle
Fort Smith, AR 72903

Billie Bracken
7206 South “T™ Street
Fort Smith, AR 72903

James Sternberger
104 North 53" Street
Fort Smith, AR 72903

John & Joyce Parr
5001 Fern Street
Fort Smith, AR 72903

Karen Lewis
5620 Free Ferry Road
Fort Smith, AR 72903

Nancy Helms
5119 Fern
Fort Smith, AR 72903

Thomas Honeycutt
105 North 53™ Street
Fort Smith, AR 72903

Don Hutchings
1300 Clover Lane
Fort Smith, AR 72908

Larry Devero
100 North 53" Street
Fort Smith, AR 72903

Brenda Altman
P. O. Box 2590
Fort Smith, AR 72903

Kay Howard
119 North 53™ Street
Fort Smith, AR 72903

Bonnie Webb
2317 Rannoch Lane
Fort Smith, AR 72908
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St Luke Lutheran Church
5401 Free Ferry road
Fort Smith, AR 72901

Michael Butler Living Trust
8806 Meandering Way
Address 2

Fort Smith, AR 72903

L&W Vaughn Investments LLC
6611 South T Street
Fort Smith, AR 72903

Free Ferry East LLC.
6300 Park Ave.
Fort Smith, AR 72903

Robert Shelby
433 North Waldron Rd.
Fort Smith, AR 72903

Jan Taylor
5203 Moody Drive
Fort Smith, AR 72903

Al Schluterman
5300 Fern St.
Fort Smith, AR 72903

WAJA Inc.
PO Box 6383
Fort Smith, AR 72906

Hank & Cynthia Farrell
PO Box 11050
Fort Smith, AR 72917

Free Ferry East LLC.
PO Box 3129
Fort Smith, AR 72913

Ronald Boitel
5318 Free Ferry Road
Fort Smith, AR 72903

Barry Southerland
5414 Free Ferry Road
Fort Smith, AR 72903

Patricia Walz
1100 South Waldron Road
Fort Smith, AR 72903

Jonathan Davis
5224 Fern St.
Fort Smith, AR 72903

William Reith
PO Box 10925
Fort Smith, AR 72917

Barbara Walker Trust
1906 Yukon
Barling, AR 72923

William Leding

C/0 Industry Consulting Gr.

PO Box 810490
Dallas, TX 75381

BEHR, LLC.
PO Box 2771
Fort Smith, AR 72913

Four-S LLC.
5005 Free Ferry Rd.
Fort Smith, AR 72903

William Robinson
5310 Fern St.
Fort Smith, AR 72903

Marie Rickman
1901 Fort Street
Barling, AR 72923
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Sally Gean
5621 Free Ferry
Fort Smith, AR 72903

Billie Bracken
7206 South “T” Sireet
Fort Smith, AR 72903

James & Myra Dennis
4805 Aspen Court
Fort Smith, AR 72903

Anthony Altman
100-128 North 53" Street
Fort Smith, AR 72901

Bob & Elizabeth Martin
925 Elm
Fort Smith, AR 72903

J. Michael Shaw
4615 Free Ferry Road
Fort Smith, AR 72903

Bonnie Cook
309 Rivercrest
Fort Smith, AR 72903

Jonathan & Frances Davis
5224 Fern Street
Fort Smith, AR 72903

Mary Maestri
4905 Fern Street
Fort Smith, AR 72903

Ron & Stan Ramsey
5318 Free Ferry Road
Fort Smith, AR 72903

Dian Layman
5500 Free Ferry
Fort Smith, AR 72903

Larry Devero
1401 Burnham
Fort Smith, AR 72903

Linda Lincks
5305 Summit
Fort Smith, AR 72903

Ho Tam
8801 South 35" Terrace
Fort Smith, AR 72903

Ricky & Barbie Davis
5728 Free Ferry
Fort Smith, AR 72903

Sandra Summers
5309 Summit
Fort Smith, AR 72903

William & Laura Jones
6408 Free Ferry
Fort Smith, AR 72903

Bill McCain
7720 Steephill Road
Fort Smith, AR 72903

Mike & Jane Rappeport
904 S. Albert Pike
Fort Smith, AR 72903

Travis Brisendine
P. O. Box 10064
Fort Smith, AR 72917

Modena Glidewell
5600 Free Ferry
Fort Smith, AR 72903

Harry Foltz
4629 Free Ferry
Fort Smith, AR 72903

Jack & Sharon Helms
4900 Chestnut Way
Fort Smith, AR 72903

Ryan Coleman
3724 Free Ferry
Fort Smith, AR 72903

David Dunagin
1716 Burnham Road
Fort Smith, AR 72903

Gary Carroll
6208 Free Ferry
Fort Smith, AR 72503

Soonja French
4716 Free Ferry
Fort Smith, AR 72903

Danny Freeman
5434 Highland Drive
Fort Smith, AR 72903

Betty Flowers
5125 B Fern Street
Fort Smith, AR 72903

Terry Burruss
614 Center
Little Rock, AR 72201
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Mz. Charles Cook Darrell Mathis

Senior Vice President 304 Lecta Avenue
Special Assets Fort Smith, AR 72901
P. Q. Box 7

Fort Smith, AR 72901
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 4, ARTICLE I, OF THE FORT SMITH
MUNICIPAL CODE REGULATING ANIMALS, ESTABLISHING MANDATORY
REGISTRATION, SPAY AND NEUTER REGULATIONS, AND A HOBBYIST PERMIT
FOR DOGS ANDCATS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, that:

Chapter 4, Article I, of the Fort Smith Municipal Code is amended to add Section 4-11 to
read as follows:

Sec. 4-11. Annual Registration for Dogs and Cats; Mandatory Spay / Neuter for Dogs and Cats;
Hobbyist Permit for Dogs and Cats

(a) Annual registration for dogs and cats. Any person owning, keeping, harboring or having
custody of a dog or cat six months old or older within the city limits for more than thirty (30)
consecutive days in a twelve month period is required to obtain a license tag for such dog or cat
by registering it with the license-collecting agent of the city, to be designated by the City
Administrator. For each neutered male or spayed female over six months of age, the levied fee
shall be in the amount of five ($5) dollars, annually, or a license valid for the life of the animal
can be purchased in the amount of ten ($10) dollars. An owner shall have thirty (30) days from
the date a license expires to obtain a new license without penalty. Anyone failing to obtain a
license within said thirty (30) days shall be required to pay an additional fee of ten ($10) dollars.

(1) When initially registering a dog or cat, the owner shall produce documented proof of
current rabies vaccination as well as documented proof that the animal has been spayed
or neutered. Regardless of whether a license is obtained for an annual or a lifetime bases,
every owner shall provide proof annually of the then current rabies vaccination to the
license-collecting agent of the city. Failure to maintain current rabies vaccination records
with the city shall render the registration invalid.

(2) Every person owning, keeping, harboring or having custody of a dog or cat subject
to the registration requirement is required to see that the animal’s license tag is valid and
is securely fastened to the dog or cat by collar or harness at all times.

(3) Working police dogs, police dogs in training, registered service dogs, and service
dogs in training with applicable credentials shall qualify for exemption from the annual
registration fee by including on the license application the name and phone number of the
responsible law enforcement agency and, in the case of service dogs, the individual
registration number of the animal.

(4) City residents who are sixty-five (65) years of age or older can register up to two (2)
pets without cost.
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(b)

(©)

Spaying and neutering requirements. With the exception of those individuals listed
below, any person owning, keeping, harboring, or having custody of any dog or cat six
months of age or older is required to have said animal spayed or neutered unless said
person holds a hobbyist permit issued by the license-collecting agent of the city:

(1) Persons who own, keep, harbor, or have custody of registered service dogs, search
and rescue dogs or working police dogs;

(2) Individuals who are non-residents of the city and reside temporarily therein for a
period not to exceed thirty (30) consecutive days within a twelve month period,;

(3) Animal shelters, kennels, pet shops and veterinary hospitals;

(4) Persons who own, keep, harbor or have custody of a dog or cat and who are in
possession of a certification signed by a licensed veterinarian stating that the animal is
unfit to be spayed or neutered because the procedure would endanger the life of the
animal;

(5) City residents with a combined annual household income below the United States
Health and Human Services Poverty Guidelines may apply for financial assistance to
comply with the spaying and/or neutering requirements.

Hobbyist permit. Applicants must apply for a hobbyist permit with the license-collecting
agent of the city if the dog or cat will remain intact. A citation will only be issued under
this section if the owner is in violation of any other provision of this chapter. A hobbyist
may not allow his or her animals to produce more than one total litter annually regardless
of the number of unsterilized animals owned. A second litter delivered within the city
within a twelve month period shall invalidate the hobbyist's permit for twelve months.

(1) Levy and amount of permit. There is hereby levied and there shall be collected an
annual permit fee in the amount hereinafter provided on each dog or cat owned or kept
within the city for the purposes of breeding, competing, or hunting. Said permit fee shall
be paid to the license-collecting agent of the city, along with a twenty-five ($25) dollar
non-refundable application fee. For each unneutered male or unspayed female over six
months of age, the levied fee shall be in the amount of twenty-five ($25) dollars annually.

(2) Issuance of permit and tag. The license-collecting agent of the city shall issue a permit
after the required documentation listed below has been provided:

(A) Hobbyist permit application is filed with the license-collecting agent of the
city, stating the purpose for which the dog or cat is to be utilized, e.g., hunting,
breeding, or show.
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(d)

(B) Documentation for breeding purposes confirming that each applicable animal
is registered with the AKC, UKC, CFA, or TICA as a purebred; proof that the
hobbyist has held membership within the preceding twelve months in a national,
regional or local kennel club; provides a signed copy of the Code of Ethics for the
breed club to which the hobbyist belongs; and, provides documentation of all
necessary health clearances for breeding specific type of breed and health records
for litter.

(C) For show dogs or dogs participating in sporting competitions, documentation
confirming that each applicable animal has competed in at least one dog show or
sporting competition sanctioned by a national or regional registry within the past
twelve months; and that the hobbyist has held membership within the preceding
twelve months in a national, regional or local kennel club.

(D) For hunting purposes, a hobbyist must provide documentation showing she or
he holds a current state hunting license with the Arkansas Game and Fish
Commission.

3) A new permit shall be obtained each year by every hobbyist and a new fee paid.
An owner shall have thirty (30) days from the date the permit expires to obtain a
new permit without penalty. Any hobbyist failing to obtain a permit within such
period shall be required to pay an additional fee of $10.00.

(4)  Revocation of Permit. A permit may be revoked if the animal services division
determines that any of the following conditions exist:

(A) The hobbyist has been convicted of or has plead guilty or nolo contendre to
the criminal offense of cruelty to animals; or

(B) The hobbyist has failed to comply with any of the conditions of the permit; or

(C) The hobbyist has violated any of the provisions of this Chapter twice in one
permit year.

) Nothing in this section shall be construed to apply to any dog or cat under the age
of six months or to dogs or cats brought to the city on a temporary basis for the
sole purpose of show or exhibition.

This ordinance shall go into effect on January 1, 2012. Application for and issuance of
licenses shall be by ward in the following prescribed manner:

(1) Residents living in Ward 1 shall license dogs and cats during the first quarter of the
calendar year (January 1 to March 31) or within thirty (30) days of acquiring a dog or
cat after the licensing period has expired.
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(2) Residents living in Ward 2 shall license dogs and cats during the second quarter of
the calendar year (April 1 to June 30) or within thirty (30) days of acquiring a dog or
cat after the licensing period has expired.

(3) Residents living in Ward 3 shall license dogs and cats during the third quarter of the
calendar year (July 1 to September 30) or within thirty (30) days of acquiring a dog or
cat after the licensing period has expired.

(4) Residents living in Ward 4 shall license dogs and cats during the fourth quarter of the
calendar year (October 1 to December 31) or within thirty (30) days of acquiring a
dog or cat after the licensing period has expired.

This Ordinance adopted this day of 5 20115
APPROVED:
Mayor
ATTEST:
City Clerk

APPROVED A /IQ_BRM:
=K

)
City A@omey

Publish 1 time
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4

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 4, ARTICLE I, SECTION 4-1 OF THE FORT
SMITH MUNICIPAL CODE REGULATING ANIMALS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, that:

Chapter 4, Article I, Section 4-1, of the Fort Smith Municipal Code is amended to read
as follows:

Sec. 4-1. Definitions.

The following words and phrases shall, for the purpose of this chapter, have the following
meanings:

Animal shall mean any animal which may be affected by rabies.
Animal warden shall mean the person who shall be, from time to time, duly authorized
by the board of directors as the agent of the city for the purpose of providing the services and

fulfilling the responsibilities of the animal warden as herein set out.

Cat shall mean animals of all ages, both female and male, which are members of the
feline or cat family.

City pound shall mean the place specified by the City of Fort Smith Board of Directors
for the impounding of dogs and other animals.

Dangerous dog means any dog which displays or has a tendency, disposition or
propensity to:

(1) Bare its teeth or approach in a menacing manner a person or domestic animal that is
not provoking the dog, or

(2) Attack, chase, charge or bite a person or domestic animal in a menacing manner, or
attempt to do so.

Dog shall mean animals of all ages, both female and male, which are members of the
canine or dog family.

Has been bitten shall mean that a person has been seized with teeth or jaws by an animal,
so that the skin of the person or things seized has been nipped or gripped, or has been wounded

or pierced and includes contact of saliva with any break or abrasion of the skin.

Hobbyist means a person whose unsterilized dogs or cats are registered with the

112



American Kennel Club (AKC), United Kennel Club (UKC), Cat Fanciers' Association (CFA),
The International Cat Association (TICA) or similar group, and who competes or shows their
animals at least annually. "Hobbyist' also means a person who holds a current Arkansas hunting
license and uses his or her dogs to hunt at least annually.

Licensed veterinarian shall mean a practitioner of veterinary medicine who holds a valid
license to practice his profession.

Muzzle, when required, shall mean an apparatus of appropriate material with sufficient
strength to restrain the dog from biting; provided, that no such muzzle employed shall be made
from any material or maintained on the dog in any manner so as to cut or injure the dog.

Neuter shall mean to render a male dog or male cat unable to reproduce.

Owner shall mean every person having a right of property in a dog or other animal or
who keeps or harbors a dog or other animal, or has it in his or her care, or acts as its custodian, or
knowingly permits a dog or other animal to remain on or about any premises occupied by him or
her, provided that this term shall not apply to veterinarians, pet shops or kennel owners
temporarily maintaining on their premises animals owned by others.

Pen shall mean an enclosure for domestic animals meeting the following requirements:

(1) The minimum pen size shall be four (4) feet by six (6) feet or twenty-four (24)
square feet for one dog under fifty (50) Ibs. For dogs over fifty (50) Ibs., the minimum pen size
shall be five (5) feet by ten (10) feet or fifty (50) square feet.

(2) In all pens, each dog housed therein shall have room to stand, lie down, turn around
and sit normally away from its own waste; this requires a minimum of four (4) feet by six (6)
feet. A pen five (5) feet by ten (10) feet shall hold no more than one (1) large, or two (2)
medium, or three (3) small breed dogs.

(3) All pens shall be a minimum of six (6) feet in height.

(4) All pens shall be surrounded on all sides and top by chainlink fencing of at least no.
9 gauge, with steel ties, maximum two and one-half-inch mesh, with concrete or similar flooring
or with side fencing buried eighteen (18) inches into the ground, and with gates padlocked.

Run at large shall mean the state of freedom of any dog not confined on the premises of
the owner within an enclosure, house or other building, trolley system or temporary tether, or not
restrained on the premises of the owner by a leash sufficiently strong to prevent the dog from
escaping and restricting the dog to the premises, or not confined by leash or confined within an
automobile when away from the premises of the owner. In relation to unspayed female dogs
while in season, "run at large" shall further be defined as the state of freedom of any such dog
not confined inside an enclosure of such a substantial construction so as to prevent such dog
from attracting other dogs to the near vicinity of the confined dog.

Trolley system is a method to confine a dog by tethering the dog to a cable that is not less
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than ten feet in length and elevated four to seven feet off the ground in a manner that allows the
tether to move freely along the length of the cable.

Spay shall mean to remove the ovaries of a female dog or female cat in order to render
the animal unable to reproduce.

Vaccination shall mean the injection, subcutaneously or otherwise, of canine antirabic
vaccine, as approved by the United States Department of Agriculture or the state veterinarian and
administered by a licensed veterinarian.

Vaccination certificate shall mean a written or printed certificate showing on its face that
the owner described thereon has received an inoculation or antirabic vaccine in an amount
sufficient to produce immunity in the described animal and bearing the signature of a licensed
veterinarian.

Vicious animal shall mean any animal which:

(1) When unprovoked, approaches in a manner of attack any person upon the streets,
sidewalks, or any other public ground or place;

(2) Has a known propensity, tendency or disposition to attack, without provocation,
human beings or domestic animals;

(3) Without provocation, bites or attacks a human being or domestic animal on public or
private property;

(4) Is owned or harbored primarily or in part for the purpose of animal fighting or is an
animal trained for animal fighting.
Notwithstanding the above definition, no animal shall be declared vicious if the person attacked
or bitten by the animal was teasing, tormenting, abusing, or assaulting the animal, or was
committing or attempting to commit a crime. Furthermore, no animal shall be declared vicious if
a domestic animal which was bitten or attacked by that animal was teasing, tormenting, abusing,
or assaulting the animal. Additionally, no animal shall be declared vicious if the animal was
protecting or defending a human being within the immediate vicinity of the animal from an
unjustified attack or assault by another human being or animal.
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Vicious dog means any dog which has:

(1) Caused a life-threatening injury, broken bone, multiple sutures, or any injury
requiring medical attention to a person or domestic animal, without provocation, on public or

private property; or

(2) Killed a domestic animal, without provocation, on public or private property; or

(3) Is owned or harbored primarily or in part for the purpose of dog fighting or is a dog trained

for fighting.

This Ordinance adopted this day of

ATTEST:

City Clerk

, 2011.

APPROVED:

Mayor

APPROVED AS TO i)%M:
f N K

T

City Atlgrney
Publish 1 time
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SARKANSAS August 31, 2012

TO: Mayor and Board of Directors

FROM : Ray Gosack, City Administrator

SUBJECT: Animal Control Ordinances

At the March 15, 2011 regular meeting of the board of
directors, the board passed two ordinances regarding registration
and spay/neuter of dogs and cats; and definitions for the
enactment of those requirements. Since the ordinances passed
without suspension of the rules, they were read for the first of
three times at that meeting. Further consideration of these
ordinances was tabled to the September 4, 2012 board meeting.

At the September 4™ meeting, the board has the following
options regarding these ordinances:

1) Allow the ordinances to be read for the second time.
This is what will happen if no other option 1is
exercised.

2) Make a motion to pass the ordinances with suspension of
the rules. If the motion passes with 5 or more votes,
the ordinances would be adopted without the need for
any further readings. If the motion passes with 4
votes, the ordinances would be read for the second
time. If the motion receives less than 4 favorable
votes, the ordinances would be defeated.

3) Table the ordinances for a designated period of time.
This will keep the ordinances available for future
consideration.

4) Table the ordinances indefinitely. This action has the
effect of withdrawing the ordinances from further
consideration unless reintroduced at a later time.
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Last year when the board considered the report of the animal
services task force, there was discussion of an alternative to
encourage people to have their dogs altered rather than mandating
spay/neuter. Below is an outline of an approach the board may
wish to consider. |If the board is interested, it may be
desirable to refer this approach to the animal services advisory
board for i1ts review, refinement, and recommendation.

The approach focused on dogs running at large. Dogs allowed
to roam are many times intact. They can cause the following
problems.

- Intact dogs running loose are frequently looking to
mate, which increases the animal population.

- Dogs running loose, particularly intact males, may be
more aggressive toward people and other pets.

- Loose dogs cause traffic hazards.

- Loose dogs can damage the property of others.

In 2010, there were 80 offenses of letting a dog run loose
and 44 such offenses in 2011. Thus far in 2012, there’s been 27
offenses. Currently, the fine for a first offense of letting a
dog run loose is $100 plus $65 in court costs and fees. The
discussion last fall was for a two-tiered fine system based on
the animal’s reproductive capability and the repetition of the
offense.

> The fine amount would be lower If the animal has been
altered.
> IT the dog hasn’t been altered, the owner would have

the option of paying a fine (the only option currently
available) or having the animal altered in lieu of paying
the fine.

> The fine amounts would increase for recurring offenses.
(This is currently the practice, but is at the judge’s discretion.)

> The police dept. would place a greater emphasis on
enforcing dogs running at large.

This approach gives citizens an economic incentive to have
their dogs altered without mandating that i1t be done. |If someone
whose dog i1s found running loose chooses not to have their dog
altered, they would pay a fine which is currently their only




option. The proposal encourages spay/neuter without requiring
anyone to alter their pet.

IT the board is interested in this proposal, it may wish to
include this in 1ts motion to act on the ordinances. Please

contact me if there’s any questions or a need for more
information.

— d&/

2 Attachments
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SA.
ORDINANCE NO.

AN ORDINANCE ACCEPTING CERTAIN TERRITORY INTO
THE CITY OF FORT SMITH, STATE OF ARKANSAS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF
FORT SMITH, ARKANSAS, THAT:

WHEREAS, on the 20" day of June, 2012, before the County Court of Sebastian County, Fort Smith
District, State of Arkansas, pursuant to Arkansas Code Annotated § 14-40-601(a), there came to be heard a
Petition for Annexation, in proper form and substance, and executed by Sebastian County, the owner of the
subject real property in the territory to be annexed,

WHEREAS, the County Court for Sebastian County, Arkansas, Fort Smith District, approved the
Petition and entered an Order annexing the hereinafter described real property to the City of Fort Smith,
pursuant to the Petition of the owner of the real property in the territory to be annexed, proper notice being
issued in accordance with Arkansas Code Annotated § 14-40-602, and all other procedures set forth in Arkansas
Code Annotated § 14-40-601 et seq; and

WHEREAS, no objection to the said Order of Annexation entered by the County Court for Sebastian
County, Arkansas, Fort Smith District, on June 20, 2012, has been filed within the subsequent thirty (30) day
period in which an action could be filed to prevent the said annexation pursuant to Arkansas Code Annotated §
14-40-604.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS

OF THE CITY OF FORT SMITH, ARKANSAS, THAT:
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SECTION 1: The real properties described in Section 2 of this Ordinance are hereby accepted into the
City of Fort Smith, State of Arkansas, annexed to the City of Fort Smith, State of Arkansas, and made a part of
the City of Fort Smith, State of Arkansas, for all purposes as provided by law.

SECTION 2: The subject real properties accepted into and annexed to the City of Fort Smith, State of
Arkansas, by Section 1 of this Ordinance above, are located in Sebastian County, Arkansas, and are more
particularly described as follows, to-wit:

Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7 North, Range 31 West,
part of Government Lots 1 and 2 of the Northeast Quarter and part of the Northwest Quarter of the
Southeast Quarter of Section 1, Township 7 North, Range 32 West, Sebastian County, Arkansas, being
more particularly described as follows:

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of said Section 6,
S02°44°07°W, 329.53 feet to the southerly right-of-way of Arkansas Highway 255 (Zero Street);
Thence along said right-of-way, S76°34°08”E, 1014.66 feet; Thence S18°28°41”°W, 196.59 feet; Thence
296.12 feet along the arc of a curve to the right, said curve having a radius of 476.35 feet and being
subtended by a chord having a bearing of S47°37°27”W and a distance of 291.38 feet; Thence 270.78
feet along the arc of a curve to the right, said curve having a radius of 409.78 feet and being subtended

by a chord having a bearing of S80°29°14”W and a distance of 265.88 feet; Thence N72°43°59”W,
122.26 feet; Thence N62°56°17”°W, 216.51 feet; Thence 283.44 feet along the arc of a curve to the left,
said curve having a radius of 664.39 feet and being subtended by a chord having a bearing of
N80°38°09”W and a distance of 281.30 feet; Thence S85°51°29”W, 156.20 feet; Thence 306.17 feet
along the arc of a curve to the right, said curve having a radius of 539.66 feet and subtended by a chord
having a bearing of N73°31°20”W and a distance of 302.08 feet; Thence N56°50°45”W, 281.99 feet;
Thence 123.73 feet along the arc of a curve to the right, said curve having a radius of 363.35 feet and
being subtended by a chord having a bearing of S86°08°55”W and a distance of 123.13 feet; Thence
138.70 feet along the arc of a curve to the left, said curve having a radius of 333.65 feet and being
subtended by a chord having a bearing of S83°59°32”W and a distance of 137.70 feet; Thence
S67°15°10”W, 121.40 feet; Thence 291.34 feet along the arc of a curve to the left, said curve having a
radius of 258.02 feet and being subtended by a chord having a bearing of S28°56°40”W and a distance
of 276.11 feet; Thence S00°44°58”W, 421.02 feet; Thence 547.00 feet along the arc of a curve to the
right, said curve having a radius of 522.05 feet and being subtended by a chord having a bearing of
S31°55°33”W and a distance of 522.32 feet; Thence S62°18°14”W, 384.20 feet; Thence 176.37 feet
along the arc of a curve to the left, said curve having a radius of 429.76 feet and being subtended by a
chord having a bearing of S46°11°42”W and a distance of 175.14 feet; Thence S36°28°08”W, 402.87
feet; Thence S66°13°48”E, 257.42 feet; Thence 65.09 feet along the arc of a curve to the left, said curve
having a radius of 310.13 feet and being subtended by a chord having a bearing of S15°37°14”W and a
distance of 64.97 feet; Thence S23°32°32”W, 483.24 feet; Thence N87°33°56”W, 210.24 feet; Thence
NO01°26’41”E, 445.37 feet; Thence N35°49°13”E, 222.18 feet; Thence N36°28°08”E, 407.65 feet;
Thence 197.93 feet along the arc of a curve to the right, said curve having a radius of 479.76 feet and
being subtended by a chord having a bearing of N46°21°57”E and a distance of 196.53 feet; Thence
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N62°18’14”E, 385.89 feet; Thence 493.96 feet along the arc of a curve to the left, said curve having a
radius of 472.05 feet and being subtended by a chord having a bearing of N31°56°48”E and a distance of
471.73 feet; Thence N00°44°58”E, 418.77 feet; Thence 348.62 feet along the arc of a curve to the right,
said curve having a radius of 308.02 feet and being subtended by a chord having a bearing of
N29°22°24”E and a distance of 330.31 feet; Thence N67°15°10”E, 125.92 feet; Thence 161.67 feet
along the arc of a curve to the right, said curve having a radius of 383.65 feet and being subtended by a
chord having a bearing of N83°49°45”E and a distance of 160.47 feet; Thence 80.58 feet along the arc of
a curve to the left, said curve having a radius of 313.35 feet and being subtended by a chord having a
bearing of N88°32°13”E and a distance of 80.36 feet; Thence 196.42 feet along the arc of a curve to the
right, said curve having a radius of 217.50 feet and being subtended by a chord having a bearing of
N05°00°59”W and a distance of 189.81 feet; Thence N12°21°14”E, 221.71 feet to said southerly right-
of-way of Arkansas Highway 255; Thence along said right-of-way, 202.90 feet along the arc of a curve
to the right, said curve having a radius of 11409.16 feet and being subtended by a chord having a
bearing of S77°04’41”E and a distance of 202.90 feet; Thence continuing along said right-of-way,
S76°34°08”E, 1662.69 feet to the Point of Beginning, containing 27.89 acres, more or less.

SECTION 3: The Fort Smith City Clerk shall forward notice of the adoption of this Ordinance to the

Sebastian County Clerk and provide such assistance as is required to provide notification to the Arkansas

Secretary of State and the Director of the Tax Division of the Arkansas Public Service Commission pursuant to

the provisions of Arkansas Code Annotated § 14-40-605.

THIS ORDINANCE PASSED, APPROVED AND ADOPTED THIS DAY OF

2012.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

%@Mé‘?ﬁ

Publish 1 Time
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MEMORANDUM

To: Ray Gosack, City Administrator

From:  Wally Bailey, Director of Development Services

Date: August 31, 2012

Subject: Annexation of Lands for the Aquatic Center and Softball Fields
at Ben Geren Park

The construction of the Aquatic Center and Softball Fields at Ben Geren Park requires an
annexation and zoning of a portion of the park where these facilities will be constructed.
The City of Fort Smith and the Sebastian County Quorum Court approved an agreement
that provided for the annexation of the property to facilitate these facilities. The
annexation and rezoning applications are being presented to the Board of Directors for
their approval.

The attached ordinance regarding the annexation of the subject lands at Ben Geren Park
includes approximately 27.89 acres which will facilitate the construction of the aquatic
center and the softball fields. The exhibit attached to the ordinance shows the area to be
annexed.

On June 20, 2012, the County Court for Sebastian County held a public hearing and
following that hearing approved the Petition and entered an Order annexing the properties
to the City of Fort Smith. (Attached is a copy of the Order of Annexation signed by
David Hudson, Sebastian County Court Judge).

No objection to the Order of Annexation has been filed within the requisite thirty-day
period following the date of the Order in which an action could be filed to prevent the

annexation pursuant to Arkansas Statutes.

An Ordinance has been prepared for the Board of Directors consideration that will
complete the process for annexing the property.

Please contact me if you have any questions.
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CCO-2012-139

IN THE COUNTY COURT

OF &ag

o~ &

SEBASTIAN COUNTY, ARKANSAS M = §;§2

.o mﬁ

= zf

ol @]

IN THE MATTER OF A PE — gb

TITION BY SEBASTIAN COUNTY, g

ARKANSAS FOR ANNEXATION OF REAL PROPERTY TO Qh A3
THE CITY OF FORT SMITH b

ORDER
ORDER GRANTING PETITION FOR ANNEXATION OF ADJOINING TERRITORY BY OWNER

On this 20th day of July, 2012, came on for consideration the Petition of Sebastian County, through and by
its legal counsel, Daniel Shue, Prosecuting Attorney, requesting that the territory described below be
annexed into the City of Fort Smith. And, the County Court of Sebastian County, being well advised in the
premises, finds and orders as follows:

1. The Petitioner, Sebastian County, is the sole owner of certain lands adjoining the City of Fort Smith,
which are within Sebastian County, Arkansas, more particularly described in Exhibit "A" attached to this
Order. Daniel Shue, Prosecuting Attorney, as legal counsel for Sebastian County, is authorized pursuant

to A.C.A. §14-40-601(a) to bring the Petition on behalf of the landowner, i.e., Sebastian County.

2. The Petition was filed pursuant to A.C.A. §14-40-601 et seq. and venue is in the County Court of
Sebastian County, Arkansas, Fort Smith District, pursuant to A.C.A. §14-40-601(a).

3. The lands that adjoin the City of Fort Smith that are subject to the Petition are fully described in Exhibit
"A" attached hereto. Attached hereto as Exhibit "B" is a map depicting the boundary lines of the City of
Fort Smith, Arkansas, as it exists and relates to the above-described real properties owned by the
Petitioner.

4. The County Court, after due notice to the public and after hearing, is satisfied that the allegations of the
Petition are sustained by proof and is satisfied that Daniet Shue, Prosecuting Attorney, legal counsel for
Sebastian County, Arkansas, whose signature appears on the Petition on behalf of the owner of the land,
i.e., Sebastian County, is an authorized signatory. The County Court is further satisfied that the limits of
the territory to be annexed have been accurately described and an accurate map thereof made and filed,
and that the prayer of the Petitioner is right and proper. Accordingly, the Petition is granted annexing the
properly to the City of Fort Smith, Arkansas.

IT 1S SO ORDERED,

-
™

DAVID HUDSO
SEBASTIAN COUNTY JUDGE

Attachment(s):
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Attachment A 6/6/2012

Ben Geren Acuatic Center Annexation 27.89 Ac.

Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7 North,
Range 31 West, part of Government Lots 1 and 2 of the Northeast Quarter and part of the
Northwest Quarter of the Southeast Quarter of Section 1, Township 7 North, Range 32
‘West, Sebastian County, Arkansas, being more particularly described as follows:

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of
said Section 6, S02°44°07"W, 329.53 feet to the southerly right-of-way of Arkansas
Highway 255 (Zero Street); Thence along said right-of-way, S76°34°08”E, 1014.66 feet;
Thence S18°28°41"W, 196.59 feet; Thence 296.12 feet along the arc of a curve to the
right, said curve having a radius of 476.35 feet and being subtended by a chord having a
bearing of S47°37°27”W and a distance of 291,38 feet; Thence 270,78 feet along the arc
of a curve to the right, said curve having a radius of 409.78 feet and being subtended by a
chord having a bearing of S80°29°14”W and a distance of 265.88 feet; Thence
N72°43°59"W, 122.26 feet; Thence N62°56°17"W, 216.51 feet; Thence 283.44 feet
along the arc of a curve to the left, said curve having a radius of 664.39 feet and being
subtended by a chord having a bearing of N80°38°09”W and a distance of 281.30 feet;
Thence S85°51°29”W, 156.20 feet; Thence 306.17 feet along the arc of a curve to the
right, said curve having a radius of 539.66 feet and subtended by a chord having a
bearing of N73°31°20”W and a distance of 302.08 feet; Thence N56°50°45”°W, 281.99
feet; Thence 123.73 feet along the arc of a curve to the right, said curve having a radius
of 363.35 feet and being subtended by a chord having a bearing of S86°08°55”W and a
distance of 123.13 feet; Thence 138.70 feet along the arc of a curve to the left, said curve
having a radius of 333.65 feet and being subtended by a chord having a bearing of
S83°59°32”W and a distance of 137.70 feet; Thence S67°15°10”W, 121.40 feet; Thence
291.34 feet along the arc of a curve to the left, said curve having a radius of 258.02 feet
and being subtended by a chord having a bearing of S28°56’40”W and a distance of
276.11 feet; Thence S00°44°58"W, 421.02 feet; Thence 547.00 feet along the arc of a
curve to the right, said curve having a radius of 522.05 feet and being subtended by a
chord having a bearing of S31°55°33”W and a distance of 522.32 feet; Thence
S562°18714”"W, 384.20 feet; Thence 176.37 feet along the arc of a curve to the left, said
curve having a radius of 429.76 feet and being subtended by a chord having a bearing of
S46°11°42”W and a distance of 175.14 feet; Thence S36°28°08"W, 402.87 feet; Thence
S66°13’48”E, 257.42 feet; Thence 65.09 feet along the arc of a curve to the left, said
curve having a radius of 310.13 feet and being subtended by a chord having a bearing of
S15°37°14”"W and a distance of 64.97 feet; Thence S23°32732”W, 483.24 feet; Thence
N87°33°56”"W, 210.24 feet; Thence NO1°26’417E, 445.37 feet; Thence N35°49°137E,
222.18 feet; Thence N36°28°08”E, 407.65 feet; Thence 197.93 feet along the arc of a
curve to the right, said curve having a radius of 479.76 feet and being subtended by a
chord having a bearing of N46°21’57”E and a distance of 196.53 feet; Thence
N62°18°14”E, 385.89 feet; Thence 493.96 feet along the arc of a curve to the left, said
curve having a radius of 472.05 feet and being subtended by a chord having a bearing of
N31°56°48”E and a distance of 471.73 feet; Thence N00°44°58”E, 418.77 feet; Thence
348.62 feet along the arc of a curve to the right, said curve having a radius of 308.02 feet
and being subtended by a chord having a bearing of N29°22°24”E and a distance of

FADOC\Legals\Ben Geren Aquatic Center Annexation 27.89 Ac.doc
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Attachment A 6/6/2012

330.31 feet; Thence N67°15°107E, 125.92 feet; Thence 161.67 feet along the arc of a
curve to the right, said curve having a radius of 383.65 feet and being subtended by a
chord having a bearing of N83°49°45”E and a distance of 160.47 feet; Thence 80.58 feet
along the arc of a curve to the left, said curve having a radius of 313.35 feet and being
subtended by a chord having a bearing of N88°32°13”E and a distance of 80.36 feet;
Thence 196.42 feet along the arc of a curve to the right, said curve having a radius of
217.50 feet and being subtended by a chord having a bearing of N0O5°00°59"W and a
distance of 189.81 feet; Thence N12°21°147E, 221.71 feet to said southerly right-of-way
of Arkansas Highway 255; Thence along said right-of-way, 202.90 feet along the arc of a
curve to the right, said curve having a radius of 11409.16 feet and being subtended by a
chord having a bearing of S77°04°41”E and a distance of 202,90 feet; Thence continuing
along said right-of-way, S76°34°08”E, 1662.69 feet to the Point of Beginning, containing
27.89 acres, more or less.

FADOC\Legals\Ben Geren Aquatic Center Annexation 27.89 Ac.doc
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IN THE COUNTY COURT OF SEBASTIAN COUNTY, ARKANSAS

FORT SMITH DISTRICT
In Re: F Nk E o. 2012-139
Petition by Sebastian County, JUN 1.1 2012
Arkansas for Annexation of Real SHARON BROOKS
Property to the City of Fort Smith  County Clerk & Recorder PETITIONER
BY.

NOTICE OF HEARING ON PETITION TO ANNEX
PROPERTY INTO THE CITY OF FORT SMITH, ARKANSAS

A hearing will be held before the County Court of Sebastian County at 9:00 AM on
the 20" day of July, 2012, for the purpose of determining whether to approve the proposed
annexation into the City of Fort Smith, Arkansas, of the following described property
situated in Sebastian County, Arkansas; to wit, the Aguatics Facilities and certain Softhall
Fields at Ben Geren Régional Park [more specifically described in the Petition for
Annexation of Adjoining Territory by Owner, filed July 11, 2012.]

Any person inferested may appear and contest the granting of the prayer of the

petition and affidavits in support of or against the petition may be prepared and submitted

Dot

David Hudson
Sebastian County Judge

35 South 6" Street, Rm. 108
Fort Smith, AR 72901

and, if any, will be examined by the County Court.
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IN THE COUNTY COURT OF SEBASTIAN COUNTY, ARKANSAS
FORT SMITH DISTRICT

in Re: ?H]LE

JUN 1.1 2012 NO. 2012-139
Petition by Sebastian County, C%W&gﬁﬁ%%f&
Arkansas, for Annexation of Real
Property to the City of Fort Smith PETITIONER

PETITION FOR ANNEXATION OF ADJOINING TERRITORY BY OWNER

COMES NOW the Petitioner, Sebastian County, Arkansas, through and by its
legal counsel, Daniel Shue, Prosecuting Attorney, and for its Petition to the County
Court of Sebastian County, Arkansas, states as follows:

1. Petitioner is the sole owner of certain lands adjoining the City of Fort Smith,
which are within Sebastian County, Arkansas, more particularly described in Exhibit “A” to this
Petition, which exhibit is incorporated by reference,

2. This Petition is being filed pursuant to A.C.A. § 14-40-601 et seq. Venue is in the
County Court of Sebastian County, Arkansas, Fort Smith District, pursuant to A.C.A. § 14-40-
601 (a).

3. The lands that adjoin the City of Fort Smith that are subject to this Petition are
described as set forth in Exhibit “A” attached hereto. Attached hereto as Exhibit “B” and also
incorporated by reference is a map depicting the boundary lines of the City of Fort Smith,
Arkansas, as it exists and relates to the above-described real properties owned by the Petitioner.

4. Daniel Shue, Prosecuting Attorney, as legal counsel for the owner, Sebastian County,

is authorized to bring this Petition on Sebastian County’s behalf.
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WHEREFORE, the Petitioner, Sebastian County, through and by its legal counsel, Daniel
Shue, Prosecuting Attorney, pursuant to A.C.A. § 14-601(a), hereby petitions the County Court
of Sebastian County, Arkansas, to enter an Order, after proper notice and hearing, granting the
annexation of said real property to the City of Fort Smith, Arkansas.

DATED this 11" day of June, 2012.

SEBASTIAN COUNTY, ARKANSAS

David Hudson, County Judge
By: Daniel Shue

Prosecuting Attorney for
Sebastian County, Arkansas
901 South B Street, Suite 209
Fort Smith, AR 72901

Arkansas Bar No. 83159
(479) 783-8976

2 o<

Daniel Shue, Prosecuting Attorney
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6/6/2012
Attachment A

Ben Geren Aguatic Center Annexation 27.89 Ac.

Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7 North,
Range 31 West, part of Government Lots 1 and 2 of the Northeast Quarter and part of the
Northwest Quarter of the Southeast Quarter of Section 1, Township 7 North, Range 32
West, Sebastian County, Arkansas, being more particularly described as follows:

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of
said Section 6, S02°44°07°W, 329.53 feet to the southerly right-of-way of Arkansas
Highway 255 (Zero Street); Thence along said right-of-way, S76°34’08”E, 1014.66 feet;
Thence S18°28°41”W, 196.59 feet; Thence 296.12 feet along the arc of a curve to the
right, said curve having a radius of 476.35 feet and being subtended by a chord having a
bearing of $47°37°27”W and a distance of 291.38 feet; Thence 270.78 feet along the arc
of a curve to the right, said curve having a radius of 409.78 feet and being subtended by a
chord having a bearing of $80°29°14”W and a distance of 265.88 feet; Thence
N72°43°539”"W, 122.26 feet; Thence N62°56°17"W, 216.51 feet; Thence 283.44 feet
along the arc of a curve to the left, said curve having a radius of 664.39 feet and being
subtended by a chord having a bearing of N80°38’09”W and a distance of 281.30 feet;
Thence S85°51°29”W, 156.20 feet; Thence 306.17 feet along the arc of a curve to the
right, said curve having a radius of 539.66 feet and subtended by a chord having a
bearing of N73°31°20”W and a distance of 302.08 feet; Thence N56°50°45"W, 281.99
feet; Thence 123.73 feet along the arc of a curve to the right, said curve having a radius
of 363.35 feet and being subtended by a chord having a bearing of S86°08°55”W and a
distance of 123.13 feet; Thence 138.70 feet along the arc of a curve to the left, said curve
having a radius of 333.65 feet and being subtended by a chord having a bearing of
S83°59°32”W and a distance of 137.70 feet; Thence S67°15°10”W, 121.40 feet; Thence
291.34 feet along the arc of a curve to the left, said curve having a radius of 258.02 feet
and being subtended by a chord having a bearing of S28°56’40”W and a distance of
276.11 feet; Thence S00°44°58”W, 421.02 feet; Thence 547.00 feet along the arc of a
curve to the right, said curve having a radius of 522.05 feet and being subtended by a
chord having a bearing of S31°55°33”W and a distance of 52232 feet; Thence
S62°18°14”W, 384.20 feet; Thence 176.37 feet along the arc of a curve to the left, said
curve having a radius of 429.76 feet and being subtended by a chord having a bearing of
S46°11°42”W and a distance of 175.14 feet; Thence $36°28°08”W, 402.87 feet; Thence
S66°13°48”E, 257.42 feet; Thence 65.09 feet along the arc of a curve to the left, said
curve having a radius of 310.13 feet and being subtended by a chord having a bearing of
S15°37°14”W and a distance of 64.97 feet; Thence S23°32°32”W, 483.24 feet; Thence
N87°33°56"W, 210.24 feet; Thence N0O1°26’41E, 445.37 feet; Thence N35°49°13”E,
222.18 feet; Thence N36°28°08”E, 407.65 feet; Thence 197.93 feet along the arc of a
curve to the right, said curve having a radius of 479.76 feet and being subtended by a
chord having a bearing of N46°21’57"E and a distance of 196.53 feet; Thence
N62°18°147E, 385.89 feet; Thence 493.96 feet along the arc of a curve to the left, said
curve having a radius of 472.05 feet and being subtended by a chord having a bearing of
N31°56°48”E and a distance of 471.73 feet; Thence N00°44’58”E, 418.77 feet; Thence
348.62 feet along the arc of a curve to the right, said curve having a radius of 308.02 feet
and being subtended by a chord having a bearing of N29°22°24”E and a distance of

FADOC\Legals\Ben Geren Aquatic Center Annexation 27.89 Ac.doc
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Attachment A 6/6/2012

330.31 feet; Thence N67°15°10”E, 125.92 feet; Thence 161.67 feet along the arc of a
curve to the right, said curve having a radius of 383.65 feet and being subtended by a
chord having a bearing of N83°49°45”E and a distance of 160.47 feet; Thence 80.58 feet
along the arc of a curve to the left, said curve having a radius of 313.35 feet and being
subtended by a chord having a bearing of N88°32°13”E and a distance of 80.36 feet;
Thence 196.42 feet along the arc of a curve to the right, said curve having a radius of
217.50 feet and being subtended by a chord having a bearing of N05°00°59"W and a
distance of 189.81 feet; Thence N12°21'14”E, 221.71 feet to said southerly right-of-way
of Arkansas Highway 255; Thence along said right-of-way, 202.90 feet along the arc of a
curve to the right, said curve having a radius of 11409.16 feet and being subtended by a
chord having a bearing of $77°04°41”E and a distance of 202.90 feet; Thence continuing
along said right-of-way, S76°34°08”E, 1662.69 feet to the Point of Beginning, containing
27.89 acres, more or less.

FADOC\Legals\Ben Geren Aquatic Center Annexation 27.89 Ac.doc
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ORDINANCE NO. 5B.

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has held a public hearing to consider a request to amend
the Master Land Use Plan Map relative to property described in Section 1 of this ordinance, and, having
considered the request, recommended on July 10, 2012, that said change be made; and,

WHEREAS, the Planning Commission determined the change to the Master Land Use Plan Map does
conform to the goals and objectives of the Comprehensive Plan.

WHEREAS, the City Planning Commission has heretofore held a public hearing to consider request
No. 14-7-12 to rezone certain properties hereinafter described, and, having considered said request,
recommended on July 10, 2012, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS
OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1: The hereinafter described property is hereby reclassified on the Master Land Use Plan
Map from Extraterritorial Jurisdiction Low Density Residential to General Commercial and the Master Land
Use Plan Map is hereby amended to reflect said amendment to-wit:

Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7 North, Range 31 West,

part of Government Lots 1 and 2 of the Northeast Quarter and part of the Northwest Quarter of the

Southeast Quarter of Section 1, Township 7 North, Range 32 West, Sebastian County, Arkansas, being
more particularly described as follows:

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of said Section 6,
S02°44°07°W, 329.53 feet to the southerly right-of-way of Arkansas Highway 255 (Zero Street);
Thence along said right-of-way, S76°34°08”E, 1014.66 feet; Thence S18°28°41”W, 196.59 feet; Thence
296.12 feet along the arc of a curve to the right, said curve having a radius of 476.35 feet and being
subtended by a chord having a bearing of S47°37°27”W and a distance of 291.38 feet; Thence 270.78
feet along the arc of a curve to the right, said curve having a radius of 409.78 feet and being subtended
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by a chord having a bearing of S80°29°14”W and a distance of 265.88 feet; Thence N72°43°59”W,
122.26 feet; Thence N62°56°17”°W, 216.51 feet; Thence 283.44 feet along the arc of a curve to the left,
said curve having a radius of 664.39 feet and being subtended by a chord having a bearing of
N80°38°09”W and a distance of 281.30 feet; Thence S85°51°29”°W, 156.20 feet; Thence 306.17 feet
along the arc of a curve to the right, said curve having a radius of 539.66 feet and subtended by a chord
having a bearing of N73°31°20”W and a distance of 302.08 feet; Thence N56°50°45”W, 281.99 feet;
Thence 123.73 feet along the arc of a curve to the right, said curve having a radius of 363.35 feet and
being subtended by a chord having a bearing of S86°08°55”W and a distance of 123.13 feet; Thence
138.70 feet along the arc of a curve to the left, said curve having a radius of 333.65 feet and being
subtended by a chord having a bearing of S83°59°32”W and a distance of 137.70 feet; Thence
S67°15°10”W, 121.40 feet; Thence 291.34 feet along the arc of a curve to the left, said curve having a
radius of 258.02 feet and being subtended by a chord having a bearing of S28°56’40”W and a distance
of 276.11 feet; Thence S00°44°58”W, 421.02 feet; Thence 547.00 feet along the arc of a curve to the
right, said curve having a radius of 522.05 feet and being subtended by a chord having a bearing of
S31°55°33”W and a distance of 522.32 feet; Thence S62°18°14”W, 384.20 feet; Thence 176.37 feet
along the arc of a curve to the left, said curve having a radius of 429.76 feet and being subtended by a
chord having a bearing of S46°11°42”W and a distance of 175.14 feet; Thence S36°28°08”W, 402.87
feet; Thence S66°13°48”E, 257.42 feet; Thence 65.09 feet along the arc of a curve to the left, said curve
having a radius of 310.13 feet and being subtended by a chord having a bearing of S15°37°14”W and a
distance of 64.97 feet; Thence S23°32°32”W, 483.24 feet; Thence N87°33°56”W, 210.24 feet; Thence
NO1°26°41”E, 445.37 feet; Thence N35°49°13”E, 222.18 feet; Thence N36°28°08”E, 407.65 feet;
Thence 197.93 feet along the arc of a curve to the right, said curve having a radius of 479.76 feet and
being subtended by a chord having a bearing of N46°21°57”E and a distance of 196.53 feet; Thence
N62°18°14”E, 385.89 feet; Thence 493.96 feet along the arc of a curve to the left, said curve having a
radius of 472.05 feet and being subtended by a chord having a bearing of N31°56°48”E and a distance of
471.73 feet; Thence N00°44°58”E, 418.77 feet; Thence 348.62 feet along the arc of a curve to the right,
said curve having a radius of 308.02 feet and being subtended by a chord having a bearing of
N29°22°24”E and a distance of 330.31 feet; Thence N67°15°10”E, 125.92 feet; Thence 161.67 feet
along the arc of a curve to the right, said curve having a radius of 383.65 feet and being subtended by a
chord having a bearing of N83°49°45”E and a distance of 160.47 feet; Thence 80.58 feet along the arc of
a curve to the left, said curve having a radius of 313.35 feet and being subtended by a chord having a
bearing of N88°32°13”E and a distance of 80.36 feet; Thence 196.42 feet along the arc of a curve to the
right, said curve having a radius of 217.50 feet and being subtended by a chord having a bearing of
N05°00°59”W and a distance of 189.81 feet; Thence N12°21°14”E, 221.71 feet to said southerly right-
of-way of Arkansas Highway 255; Thence along said right-of-way, 202.90 feet along the arc of a curve
to the right, said curve having a radius of 11409.16 feet and being subtended by a chord having a
bearing of S77°04’41”E and a distance of 202.90 feet; Thence continuing along said right-of-way,
S76°34°08”E, 1662.69 feet to the Point of Beginning, containing 27.89 acres, more or less.

more commonly known as 7300 South Zero and 6618 Softball Lane.
SECTION 2: The hereinafter described property is hereby rezoned from Extraterritorial Jurisdiction
Open Zone (ETJ Open-1) to Commercial Heavy (C-5) by Extension:

Part of Government Lot 2 of the Northwest Quarter of Section 6, Township 7 North, Range 31 West,
part of Government Lots 1 and 2 of the Northeast Quarter and part of the Northwest Quarter of the
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Southeast Quarter of Section 1, Township 7 North, Range 32 West, Sebastian County, Arkansas, being
more particularly described as follows:

Commencing at the Northwest Corner of said Section 6; Thence along the West Line of said Section 6,
S02°44°07°W, 329.53 feet to the southerly right-of-way of Arkansas Highway 255 (Zero Street);
Thence along said right-of-way, S76°34°08”E, 1014.66 feet; Thence S18°28°41”°W, 196.59 feet; Thence
296.12 feet along the arc of a curve to the right, said curve having a radius of 476.35 feet and being
subtended by a chord having a bearing of S47°37°27”W and a distance of 291.38 feet; Thence 270.78
feet along the arc of a curve to the right, said curve having a radius of 409.78 feet and being subtended
by a chord having a bearing of S80°29°14”W and a distance of 265.88 feet; Thence N72°43°59”W,
122.26 feet; Thence N62°56°17”°W, 216.51 feet; Thence 283.44 feet along the arc of a curve to the left,
said curve having a radius of 664.39 feet and being subtended by a chord having a bearing of
N80°38°09”W and a distance of 281.30 feet; Thence S85°51°29”W, 156.20 feet; Thence 306.17 feet
along the arc of a curve to the right, said curve having a radius of 539.66 feet and subtended by a chord
having a bearing of N73°31°20”W and a distance of 302.08 feet; Thence N56°50°45”W, 281.99 feet;
Thence 123.73 feet along the arc of a curve to the right, said curve having a radius of 363.35 feet and
being subtended by a chord having a bearing of S86°08°55”W and a distance of 123.13 feet; Thence
138.70 feet along the arc of a curve to the left, said curve having a radius of 333.65 feet and being
subtended by a chord having a bearing of S83°59°32”W and a distance of 137.70 feet; Thence
S67°15°10”W, 121.40 feet; Thence 291.34 feet along the arc of a curve to the left, said curve having a
radius of 258.02 feet and being subtended by a chord having a bearing of S28°56’40”W and a distance
of 276.11 feet; Thence S00°44°58”W, 421.02 feet; Thence 547.00 feet along the arc of a curve to the
right, said curve having a radius of 522.05 feet and being subtended by a chord having a bearing of
S31°55°33”W and a distance of 522.32 feet; Thence S62°18°14”W, 384.20 feet; Thence 176.37 feet
along the arc of a curve to the left, said curve having a radius of 429.76 feet and being subtended by a
chord having a bearing of S46°11°42”W and a distance of 175.14 feet; Thence S36°28°08”W, 402.87
feet; Thence S66°13°48”E, 257.42 feet; Thence 65.09 feet along the arc of a curve to the left, said curve
having a radius of 310.13 feet and being subtended by a chord having a bearing of S15°37°14”W and a
distance of 64.97 feet; Thence S23°32°32”W, 483.24 feet; Thence N87°33°56”W, 210.24 feet; Thence
NO01°26’41”E, 445.37 feet; Thence N35°49°13”E, 222.18 feet; Thence N36°28°08”E, 407.65 feet;
Thence 197.93 feet along the arc of a curve to the right, said curve having a radius of 479.76 feet and
being subtended by a chord having a bearing of N46°21°57”E and a distance of 196.53 feet; Thence
N62°18’14”E, 385.89 feet; Thence 493.96 feet along the arc of a curve to the left, said curve having a
radius of 472.05 feet and being subtended by a chord having a bearing of N31°56°48”E and a distance of
471.73 feet; Thence N00°44°58”E, 418.77 feet; Thence 348.62 feet along the arc of a curve to the right,
said curve having a radius of 308.02 feet and being subtended by a chord having a bearing of
N29°22°24”E and a distance of 330.31 feet; Thence N67°15°10”E, 125.92 feet; Thence 161.67 feet
along the arc of a curve to the right, said curve having a radius of 383.65 feet and being subtended by a
chord having a bearing of N83°49°45”E and a distance of 160.47 feet; Thence 80.58 feet along the arc of
a curve to the left, said curve having a radius of 313.35 feet and being subtended by a chord having a
bearing of N88°32°13”E and a distance of 80.36 feet; Thence 196.42 feet along the arc of a curve to the
right, said curve having a radius of 217.50 feet and being subtended by a chord having a bearing of
N05°00°59”W and a distance of 189.81 feet; Thence N12°21°14”E, 221.71 feet to said southerly right-
of-way of Arkansas Highway 255; Thence along said right-of-way, 202.90 feet along the arc of a curve
to the right, said curve having a radius of 11409.16 feet and being subtended by a chord having a
bearing of S77°04’41”E and a distance of 202.90 feet; Thence continuing along said right-of-way,
S76°34°08”E, 1662.69 feet to the Point of Beginning, containing 27.89 acres, more or less.

more commonly known as 7300 South Zero and 6618 Softball Lane.
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The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF , 2012.

ATTEST: APPROVED:

City Clerk Mayor

Approved as to form:

Publish 1 Time
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July 23, 2012

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: Master Land Use Plan Amendment from Extraterritorial Jurisdiction Low Density Residential to
General Commercial and a zone change from Extraterritorial Jurisdiction Open Zone (ETJ Open-
1) to Commercial Heavy (C-5) by Extension located at 7300 South Zero and 6618 Softball Lane.

On July 10, 2012, the City Planning Commission held a public hearing to consider the above requests.

Mr, Wally Bailey read the staff reports indicating that the purpose of these requests is to allow for the
construction of an aquatic center and two softbalt fields at Ben Geren Regional Park. Mr. Bailey stated
that the proposed C-5 zone is an appropriate zoning district for this project. Mr. Bailey noted that water
parks are permitted with conditional use approval and sports complexes are a permitted use so upon
approval of the rezoning and Master Land Use Plan Amendment, a conditional use application for the
aquatic center would be submitted at a future date.

Mr. Bailey stated that a neighborhood meeting was held on July 2, 2012, at 5:30 p.m. at the Ben Geren
Park Community Building with three (3) surrounding property owners in attendance. Mr. Bailey noted
that no objections or concerns were expressed.

No one was present to speak in favor or opposition to these requests,
Commissioner Maurras made a motion to amend these requests to make approval subject to annexation of
this property by the City of Fort Smith. The motion was seconded by Commissioner Howard and carried

unanimously. Acting Chairman Lorenz then called for the vote on these items as amended.

Acting Chairman Lorenz calied for the vote on the Master Land Use Plan Amendment. The vote
was 7 in favor and 0 opposed.

Acting Chairman Lorenz then called for the vote on the rezoning request. The vote was 7 in favor and 0
opposed.

The Planning Commission hereby certifies this zoning map amendment to the Board of Directors in
accordance with A.C.A, 14-56-422.

Respectfully Submitted,

CITY PLANNING COMMISSION

Mike Lorenz, Acting Chairman
ML/ip

cc: File
City Administrator
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MEMO

To: City Planning Commission

From: Planning Staff

Date: July 6, 2012

Subject: Proposed Master Land Use Plan Amendment from ETJ Low Density

Residential to General Commercial at 7300 South Zero & 6618 Softball
{companion item to item #4)

The Planning Department is in receipt of an application from Sebastian County to amend
the Master Land Use Plan to facilitate a proposed aquatic center and softball fields at
7300 South Zero Street & 6618 Softball Lane. A Master Land Use Plan classification
from ETJ Low Density Residential to General Commercial will also facilitate the
annexation of the property into the Fort Smith city limits. The subject property is located
on the south side of Zero Street between South 66™ Street and the Walmart Distribution
Center. The tract contains an area of approximately 28 acres with approximately 1,000
feet of road frontage on Zero Street.

The existing zoning of the site is ETJ Open-1. A companion application (item #4)
proposes a change in the zoning classification to Commercial Heavy (C-5) by extension.
The Master Land Use Plan is a guide to zoning and development and must be considered
with the companion applications.

ADJACENT LAND USE CLASSIFICATIONS AND USES

Land use classifications and uses contiguous to the subject lot are as follows:

The area to the north is classified as General Commercial and Office, Research and Light
Industrial and developed as commercial and industrial uses.

The area to the south is classified as ETJ Low Density Residential and developed as Ben
Geren Regional Park.

The area to the east is classified as ETJ Low Density Residential and developed as Ben
Geren Regional Park.

The area to the west is classified as ETJ Low Density Residential and developed as Ben
Geren Regional Park.
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The proposed land use classification of General Commercial is described as follows:

Purpose: To provide opportunities for business transactions and activities and meet the
consumer needs of the community.

Characteristics and Use: Retail sales of all product types requiring transportation of
goods; and, professional, technical, and financial services.

Criteria for Designation: Compliance Noted
s Compatible with, and complimentary to surrounding uses Yes
s Located on high-volume arterials and collectors Yes
s Located as a cluster of like services Yes
s Accessible by most modes of transportation Yes
e Appropriately located for minimum impact to adjacent uses Yes

and by volume of activity and trips generated by use

MASTER STREET PLAN CLASSIFICATIONS

The Fort Smith Master Street Plan classifies Zero Street (AR Highway 255) as a major
arterial street.

STAFF COMMENTS

A neighborhood meeting was held on Monday, July 2, 5:30 p.m., at the Ben Geren Park

Community Building. The meeting was attended by three surrounding property owners.
No concerns were expressed by the attendees. A meeting attendance record and meeting
summary are enclosed.

In March 2012, Fort Smith citizens approved the issuance of sales tax bonds for the
construction of an aquatic center and the two softball fields at Ben Geren Regional Park.
In order for city funds to be spent on the project, the property must be annexed into Fort
Smith city limits, The proposed Master Land Use Plan amendment and companion
rezoning will facilitate the pending annexation of this site. Although the property will be
annexed into the city, the property will continue to be part of Ben Geren Regional Park
and is restricted to outdoor recreational development and uses in perpetuity.

Staff finds that the request meets the criteria for designation as General Commercial and
recommends approval of the proposed Master Land Use Plan amendment.

28
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Application Type

C: Minor Amendment (& Standard Amendment (O Major Amendment  {See Section 27-328-5 C. (Criteriaj)

™ Request to Amend Text [ Request to Amend Map

Applicant Name: [Sebastian County, Arkansas

Firm Name: N/A

Address: 35 South 6th Street, Fort Smith, AR 72901

Phone (day): |783-6139 Phone (cell); Fax: 784-1550
Owner Name: Sebastian County, Arkansas

Owner Address: |Same as above

Phone (day): {same as above Phone {cell): ¢ Fax: Isame as above

Property Address {subject property): |7300 South Zero Street and 6618 Softball Lane -

Subject Property

Current Land Use: |Ben Geren Regional Park

Existing
MLUP ETJ - Low Density Residential ‘
Classification:

Proposed
MEUP General Commercial
Classification:

Existing
Zoning ETJ Open-1
Classification:

Proposed
Zoning Commercial Heavy (C-5)
Ciassification:

3C
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Surrounding Property

Current Land Use:

Commercial and Industrial

Ben Geren Regional Park

Ben Geren Regional Park

Ben Geren Regional Park

General Commercial and Office, Research and Light Industrial

ET) - Low Density Residential

ETJ - Low Density Residential

ETJ - Low Density Residential

Commercial Heavy (C-5) and Light Industrial (I-1)

EYJ - Open-1

ETJ- Open-1

ETJ-Open-1

North:
South:
East:
Waest:
Existing MLUP .
Classification: North;
South:
East:
West:
Existing Zoning
Classification: North:
South;
East:
West:
resenicen [sing

20
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For a Minor, Standard or Major Master Land Use Plan Amendment, please attach the following information and
answer the questions below. You may provide answers on a separate sheet and attach it to this application:

1. A legal description of the subject property that is to be amended {reclassified). - 4/’/6%/11”0{-

2. A map of the property which includes the scaled distance, legal description, and genera} vicinty map inset
showing the property's location. *—CC"\Nc’Zoﬁ ol

3 The area dimensions of the property in square feet or acres, 02 ’7. g‘:] acees

4, Describe existing road conditions and new roads to be included in the development and the effect of

the proposed development on existing roads and traffic conditions:

The 27.89 acre site proposed for a master land use amendment, zoning and annexation is served by Zero
Street (Arkansas Highway 255) and existing roads within Ben Geren Regional Park. The existing highway and
internal roads are capable of handling all traffic generated by the proposed aguatic center/softball fields
development.

Describe the existing public utility services and infrastructure (such as water, sewer, fire/police) which are
available to the property and the source/method of providing additional utilites and infrastructure to the
property if necessary:

There is an existing 12' cast iron water line on the north side of Zero St. (Hwy. 255). It is adequate, but an
extension of this line will be necessary to serve domestic and fire functions for the aquatic center. An existing
10" sanitary sewer line within Ben Geren Park should be adequate to serve the proposed development. Once
the 27.89 acres are annexed into Fort Smith city limits, fire and police protection will be provided by the City of
Fort Smith, |

Provide a statement of the proposed build-ocut density and maximum potential build-out density (units per
acre) permitted by the proposed land use classification:

Build-out density will be limited to the development of an aquatic center and soft ballfields.

ldentify any known or anticipated environmental concerns;

There are no known or anticipated environmental concerns relating to the property or project.
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For a Standard or Major Master Land Use Plan Amendment only, please attach the following
additional information and answer the questions below. You may provide answers on a separate sheet and
attach it to this application:

8. An analysis of the impact of the amendment on surrounding properties and plans in terms of:

a. Describe potential changes to development patterns in terms of local and regional impacts:

Ben Geren Regional Park consists of approximately 1,300 acres and is served by Arkansas Highway 255,
The development of the aquatic center and two softball fields will diversify and complement the park's
existing recreational facilities; however, no changes in development patterns to the local or regional
area are anticipated.

b. Describe the consistency in zoning between existing and planned uses:

Ben Geren Regional Park is located outside the Fort Smith city limits, but within the city's ETJ. The park
is currently zoned ETJ Open-1. The proposed C-5 zoning will facilitate the annexation of the property
into Fort Smith city limits and allow the development of the aquatic center and softball fields.

¢. Provide explanation of the need for and demand in the proposed uses:

The aquatic park will enhance the existing recreational features of Ben Geren Regional Park and provide :
a unigue recreational opportunity for local and regional families. The proposed softball fields will serve
as replacements for the loss of fields at Andrews Field, which were utilized by the Sebastian County Girls;
Softball Association. ;

9. Provide an analysis of the long term development plan for the area (10-20 years) which incorporates
a review of the land use, transportation, and infrastructure impact to both the City of Fort Smith and
the property owner:

The long-term development plan for the Ben Geren Regional Park will continue to focus on the
recreational needs of the local and regional area. Transportation and infrastructure needs will be an
integral consideration as long-term developments are designed and implerented.

For a Comprehensive Plan-Text Amendment only, please attach the following information. Provide
answers oh a separate sheet and attach it to this application: \ﬂ/ﬁ-

1. A typewritten copy of the proposed changes to the text in underline/strikeout (also known
s "track changes") format,

2. A description of the reasons supporting the amendment and the special circumstances
requiring the change.
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Certification

Once an application has been deemed complete, the applicant shall not modify it unless requested or
agreed upon by the Planning Department. Should the applicant request a modification to the application
after if has been advertised for public hearing, it shall be at the discretion of the Planning Commission

to review or continue the application. A re-advertising fee may be required.

I, the undersigned applicant, hereby certify that the information contained in this application is true and
correct to the best of my knowledge and belief. | grant the appropriate City personnel permission to enter
the subject property during reasonable hours so that they may investigate and review this application.

A St Bad Gy o(25] 2012
Signatu\r'e {Agent/Owner) 7 ‘ Date

The City of Fort Smith requires complete applications. If your application does not include all of the
information required for submission, it will not be processed.

56
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Planning and Zoning

Memo

To: City Planning Commission

From: Planning Staff

Date: July 6, 2012

Subject: Rezoning #14-7-12; A request by Sebastian County for Planning Commission

consideration of a zone change from ETJ Open-1 to Commercial Heavy (C-5) by
extension at 7300 South Zero Street & 6618 Softball Lane (Companion item to item
#3)

LOT LOCATION AND SI1ZE

The subject property is located on the south side of Zero Street between South 66th Street and the
Walmart Distribution Center. The tract contains an area of approximately 28 acres with approximately
1,000 feet of road frontage on Zero Street.

EXISTING ZONING

The property is currently zoned ETJ Open-1.

REQUESTED ZONING

The requested zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are as
follows:

Purpose: To provide for adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize traffic
congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the General Commercial
classification of the Master Land Use Plan.

Permitted Uses: Permitted uses include a variety of retail establishments, finance, grocery, beverage
and restaurant establishments, as well as multi-family residential.

Conditional Uses: Schools and religious institutions, restaurants with outdoor dining, and beer gardens
are examples of uses permitted as conditional uses.

HE
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Bulk & Area Regulations:

Minimum Lot Size — 14,000 s.f.

Minimum Lot Width — 100 feet

Maximum Lot Coverage — 75%

Maximum Height — 45 feet (1 + 1)

Front Yard Setback — 25 fect

Side Yard Setback — 20 feet

Side Yard on Street Side of Corner Lot — 15 feet

Rear Yard Setback — 20 feet

Rear/Side Yard Adjoining Single Family Residential District/Development — 30 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and Industrial Light (I-1) and developed
as commercial and industrial uses.

The area to the south zoned ETJ Open-1 and developed as Ben Geren Regional Park.
The area to the east is zoned ETJ Open-1 and developed as Ben Geren Regional Park.
The area to the west is zoned ETJ Open-1 and developed as Ben Geren Regional Park.

PROPOSED REZONING

The proposed zoning will facilitate annexation of the property into the city limits of Fort Smith and the
development of an aquatic center and two softball fields.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies this property as ETJ Low Density Residential. A companion
Master Land Use Plan Amendment application requests a classification change from ETJ Low
Density Residential to General Commercial.

MASTER STREET PLAN CLASSIFICATION

The Fort Smith Master Street Plan classifies Zero Street (U.S. Highway 255) as a major arterial
street.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held July 2, 5:30 p.m. at the Ben Geren Park Community Building,
Three surrounding property owners attended the meeting, No objections or concerns were expressed.
The attendance record and meeting summary are included in the companion application for a Master
Land Use Plan Amendment.

HE
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In March 2012, Fort Smith citizens approved the issuance of sales tax bonds for the construction of an
aquatic center and the two softball fields at Ben Geren Regional Park. In order for city funds to be
spent on the project, the property must be annexed into Fort Smith city limits. The proposed zoning and
companion Master Land Use Plan amendment will facilitate the pending annexation of this site.
Although the property will be annexed into the city, the property will continue to be part of Ben Geren
Regional Park and is restricted to outdoor recreational development and uses in perpetuity.

The proposed C-5 zone is an appropriate zoning district for the aquatic center and softball fields. Water
parks are permitted with conditional use approval and sports complexes are a permitted use. Upon
approval of the rezoning and companion application for a Master Land Use Plan amendment, a
conditional use application for the aquatic center will be submitted at a future date.

Based on the appropriateness of the zoning, staff recommends approval of the zoning contingent upon
approval of the requested Master Land Use Plan Amendment.

nC
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Rez T 14-7-12

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property makes application
for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant to Ordinance No. 3391 and
Arkansas Statutes (1974) 19-2830,representing to the Planning Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City of Fort
Smith, Sebastian County, Arkansas, described as follows: (insert legal description)

See attached legal description

2. Address of property: [7300S. Zero Street and 6618 Softball Lane

3. The above described

. ETJ Open-1
property is now zoned:

4, Application is hereby made to change the zoning classification of the above described property to

5 by [EXfension

(Extension or classification)

5. Why is the zoning change requested?

To facilitate the annexation of the property into the Fort Smith city limits.

6. Submit any proposed development plans that might help explain the reason for the request.
Signed:

g ey
[dl H
David Hudson, Sebastian County Judge | P{Tj ) /1 ; ég { ;; é W §
Qwner or Agent Name {please print) Owner
or

35 South 6th Street, Ft. Smith 72901

Owner or Agent Mailing Address
Agent

479-783-6139

Owner or Agent Phone Number

HE
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ALLEN, JERRY L & BETTY
2910 5 347TH ST
FORT SMITH AR 72903

BIG D ENTERPRISES, INC.
21 N 2ND ST
FORT SMiTH AR 72901

CAO, NHIEM & LIEU, TAM
6601 CLAXTON WAY
FT SMITH AR 72916

COPELAND, CLAUDIE D & JACKIE S
6420 CRIMSON ST
FORT SMITH AR 72903

COTTAGES PROPERTY INVESTORS LLC,

2541 SOQUEL AVE
SANTA CRUZ CA 95062

DONALD, RICHARD J
6701 CLAXTON WAY
FORT SMITH AR 72916

FLANAGIN, SHERYL A
6325 REMINGTON CT
FT SMITH AR 72916

GOULD, CHESTER M & VIRGINIA A
6501 CRIMSON ST
FORT SMITH AR 72903-653%

GUSHEA, ALLEN FREDERICK & MILD
6412 CRIMSON ST
FORT SMITH AR 72903-6532

ALAWEST-AL,LLC
6801 MCFARLAND BLVD NORTH
NORTHPORT AL 35475

APPLEGATE, LISAD
6324 REMINGTON CT.
FORT SMITH AR 72916

BOGNER, RALPH J IR & KATIE A
6518 CRIMSON ST
FORT SMITH AR 72903-6538

CHAUDHRY, ARIF & RAZIA
8905 S 16TH ST
FORT SMiTH AR 72908

CORE, STEVEN F & DEBORAH C
6317 REMINGTON CT
FORT SMITH AR 72916

CROSS STREET SERVICES INC
P 0 BOX 15070
LITTLE ROCK AR 72113

ELY, RICK D & ROBIN
5712 HEDWIG WAY
FORT SMITH AR 72916

FORT CHAFFEE REDEVELOPMENT
TRUST

PO BOX 11165

FORT SMITH AR 72917

GROSS, LILLIE & MARILYN GROSS
6416 CRIMSON ST

FORT SMITH AR 72803-6534

GUTHRIE, JOHN
5709 REMINGTON WAY
FORT SMITH AR 72916

ALLARD, CARLE & SHERRIEL
6512 GALVEN WAY
FORT SMITH AR 72916

BEAM, AARON REE & BRANDY
6509 CRIMSON
FORT SMITH AR 72903

BROWN, KENNETH R
6309 REMINGTON CY
FORT SMITH AR 72916

COLE, GLEN E & WANDA L
6504 PARKFRONT RD
FORT SMITH AR 72916

COTNER, CLEVE L IR. &
1514 S36FH ST
FORT SMITH AR 72903

CROW, JASON S
6617 CLAXTON WAY
FORT SMITH AR 72916

FIRST TEE INC
5800 GEREN RD
FORT SMITH AR 72916

GMCM PARTNERS
7906 YORKTOWN RD
FT SMITH AR 72903

GROTHE, RUSSELL & SANDRA
6400 CRIMSON ST
FORT SMITH AR 72903

HAMILTON, JEFFREY H
6401 OLD GREENWOOD RD
FORT SMITH AR 72903-6591
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HANKINS, CHARLES R & CAROLYN
5502 GEREN RD
FORT SMITH AR 72916-9744

HAWTHORNE, MYRANDA G
6316 REMINGTON CT
FORT SMITH AR 72910

KELLEY, MAX P & MELISSA
6115 OLD GREENWOOD RD
FORT SMITH AR 72903-6549

LEOUNSBURY, LILLIAN |,
6419 OLD GREENWOOD RD
FORT SMITH AR 72903

MCCORKLE, CODY W & BETHANY
6312 REMINGTON CT
FORT SMITH AR 72916

MEDLOCK, WILLIAM J
6413 PARK FRONT DR
FORT SMITH AR 72916

MOODY, JAMES HUGH
6514 CRIMSON ST
FORT SMITH AR 72903-6538

OTTAWAY JEFF W LIVING TRUST
6501 OLD GREENWOOD RD
FT SMITH AR 72903

PLOTT, JOHN H & ALAWEST-AL, L1L.C

ATTN: BOBBY PLOTT
TUSCALOOSA AL 35401

REMY, WILLIAM T & BLENTLINGER
6508 PARKFRONT DR
FT SMITH AR 72916

HARALSON, ROBERT & SHARON HARGIS
7209 S ZERO ST
FORT SMITH AR 72903-6530

HOWE, ROBBIN L & PEELER, NANCY L
6409 PARKFRONT DR
FORT SMHTH AR 72916

KIMES, THOMAS L & ANNA L
6415 OLD GREENWOOD RD
FORT SMITH AR 72503-6591

MAY, MICHAEL
6219 OLD GREENWOOD ROAD
FORT SMITH AR 72903

MCLEAN, MICHAEL D
6301 REMINGTON CT
FORT SMITH AR 72516

MICHALEK, AMOREE L
6705 CLAXTON WAY
FORT SMITH AR 72916

MORPHEW, KHRISTIAN E
6320 REMINGTON €T
FORT SMITH AR 72916

PETRUCCI, JOSEPH E & MARY NICHOLE
3105 5 97TH ST
FORT SMITH AR 72903

QUANEX CORP
P O BOX 1592
FORT SMITH AR 72902

RIGG, RANDALL & LINDA
6500 PARKFRONT DR
FT SMITH AR 72516

'HARRY G. BARR CO.

PO BOX 10226
FORT SMITH AR 72517

JACKSON, JAMES RODNEY
6321 REMINGTON CT
FORT SMITH AR 72916

LEDBETTER, JACK KIP & JENNIFER R
6316 CRIMSON ST
FORT SMITH AR 72903-6534

MCCONNELL, JENNIFER & DELBERT
5711 HEDWIG WAY
FORT SMiTH AR 72916

MCMAHON, DAVID N
6110 OLD GREENWOOD RD
FORT SMiTH AR 72503

MITCHAEL, KENNETH PAUL & DEBORAH
6301 OLD GREENWOOD RD
FORT SMIITH AR 72903

OSBURN, CHARLES R & WANDA J
6201 OLD GREENWOOD RD
FORT SMITH AR 72903-6551

PLOTT, JOHN & ALAWEST-AL, LLC
1201 GREENBORQO AVE
TUSCALOOSA AL 35401

REESE, RHONDA
6313 REMINGTON CT
FORT SMITH AR 72916

RIGGS REALTY COMPANY
P O BOX 1399
LITTLE ROCK AR 72203
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RISLEY, CLARK R & TRACY S
6308 REMINGTON CT
FORT SMITH AR 72916

ROWE, FRANK ODUM & MELISSA
CAMPBELL

6212 S66TH ST

FORT SMITH AR 72903-6576
S & D WELLS INVEST., LLC.
3218 SOUTHRIDGE ESTATES
FORT SMITH AR 72916

SEBASTIAN COUNTY, AR

!

SEBASTIAN COUNTY, BEN GEREN PARK

r

SHEPPARD, ANTHONY E. & TIFFANY L

6613 CLAXTON WAY
FORT SMITH AR 72916

TESTA, ROBERT M & DONNA
6509 GALVEN WAY
FORT SMITH AR 72916

TRAN, ANTHONY & LOAN
6513 GALVEN WAY
FT SMITH AR 72916

TROBAUGH, FRED L & LAVETA
6519 CRIMSON ST
FORT SMHTH AR 72903-6539

WILLIAMS, JORENE ET AL
6208 CRIMSON ST
FT SMITH AR 72903-6532

RITTER, TERRY L & LINDA P
6516 CRIMSON ST
FORT SMITH AR 72903-6538

ROWTON, JEFFREY & PENNY
6303 OLD GREENWOOD RD
FORT SMITH AR 72903-6585

SCHRADER, STEVEN & HEATHER
6501 PARKFRONT DR
FORT SMITH AR 72916

SEBASTIAN COUNTY, ARKANSAS
BEN GEREN
FORT SMITH AR 72903

SEBASTIAN COUNTY, BEN GEREN PARK

I

SPEARS, DWAYNE A.
6414 CRIMSON AVE
FORT SMITH AR 725903

THANH DUY DAC & VAN TRAN
6609 CLAXTON WAY
FORT SMITH AR 72916

TRAN, HAI
6305 REMINGTON CT
FORT SMITH AR 72916

VO, TUAN VAN & TRA THI PHAM
5713 REMINGTON WAY
FORT SMITH AR 72916

YACINE, CHAHINEZ
2100 RANNOCH TRACE
FORT SMITH AR 72908

ROGERS, ] M & BETTY JANE
6304 REMINGTON CT
FORT SMITH AR 72916

RUNDE, PATRICK L
6505 PARKFRONT DR.
FORT SMHTH AR 72916

SEBASTIAN COUNTY (GATOR GOLF)

P O BOX 180854
FT SMITH AR 72918

SEBASTIAN COUNTY, ARKANSAS BEN

GEREN
FORT SMITH AR 72903

SHELTON, ROBERT & DELIA
6215 OLD GREENWOOD RD
FT SMITH AR 72903

SYHASOMBATH, AENQY
6509 PARKFRONT DR.
FORT SMITH AR 72916

THROWER, FREDERICK & LYNETTE
6605 CLAXTON WAY
FORT SMitTH AR 72916

TRIPLETT, RAYMOND T & NANCY M

6405 OLD GREENWCOOD RD
FTSMITH AR 72903

WARREN, JOHN B & JANICE E
6512 PARKFRONT DR
FORT SMITH AR 72916
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6A. REVISEP
ORDINANCE NO.

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has held a public hearing to consider a request to amend
the Master Land Use Plan Map relative to property described in Section 1 of this ordinance, and, having
considered the request, recommended on August 14, 2012, that said change be made; and,

WHEREAS, the Planning Commission determined the change to the Master Land Use Plan Map does
conform to the goals and objectives of the Comprehensive Plan.

WHEREAS, the City Planning Commission has heretofore held a public hearing to consider request
No. 17-8-12 to rezone certain properties hereinafter described, and, having considered said request,
recommended on August 14, 2012, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS
OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1: The hereinafter described property is hereby reclassified on the Master Land Use Plan
Map from Unclassified to Extraterritorial Jurisdiction Light Industrial and the Master Land Use Plan Map is

hereby amended to reflect said amendment to-wit:

Part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North,
Range Thirty-two (32) West, described as follows: Beginning at a point 200 feet North of the Southeast
corner of said Southeast Quarter of the Southeast Quarter; thence North, 100 feet; thence West, 500 feet;
thence South, 200 feet; thence East, 500 feet to the point of beginning. Less and except public roads and
rights of way.

more commonly known as 9100 Highway 271 South.
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AND
A part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North,
Range Thirty Two (32) West, described as follows: Beginning at a point 300 feet North of the Southeast
Comer of said Southeast Quarter of the Southeast Quarter; thence West 500 feet; thence North 170 feet;
thence East 500 feet; thence South 170 feet to the Point of Beginning.

more commonly known as 9022 Highway 271 South.
SECTION 2: The hereinafter described property is hereby rezoned from Extraterritorial Jurisdiction
Open Zone (ETJ Open-1) to Extraterritorial Jurisdiction Industrial Light (ETJ I-1) by Classification.
Part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North,
Range Thirty-Two (32) West, described as follows: Beginning at a point 200 feet North of the Southeast
corner of said Southeast Quarter of the Southeast Quarter; thence North, 100 feet; thence West, 500 feet;

thence South, 200 feet; thence East, 500 feet to the point of beginning. Less and except public roads and
rights of way.

more commonly known as 9100 Highway 271 South.
AND
A part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North,
Range Thirty Two (32) West, described as follows: Beginning at a point 300 feet North of the Southeast
Corner of said Southeast Quarter of the Southeast Quarter; thence West 500 feet; thence North 170 feet;
thence East 500 feet; thence South 170 feet to the Point of Beginning.

more commonly known as 9022 Highway 271 South.

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF ,2012.
APPROVED:
Mayor
ATTEST:
City Clerk Approved as to form:

Qb

Publish 1 Time
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6A.
ORDINANCE NO.

AN ORDINANCE AMENDING THE MASTER LAND USE PLAN MAP AND
REZONING IDENTIFIED PROPERTY AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has held a public hearing to consider a request to amend
the Master Land Use Plan Map relative to property described in Section 1 of this ordinance, and, having
considered the request, recommended on August 14, 2012, that said change be made; and,

WHEREAS, the Planning Commission determined the change to the Master Land Use Plan Map does
conform to the goals and objectives of the Comprehensive Plan.

WHEREAS, the City Planning Commission has heretofore held a public hearing to consider request
No. 17-8-12 to rezone certain properties hereinafter described, and, having considered said request,
recommended on August 14, 2012, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS
OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1: The hereinafter described property is hereby reclassified on the Master Land Use Plan
Map from Unclassified to Extraterritorial Jurisdiction Light Industrial and the Master Land Use Plan Map is
hereby amended to reflect said amendment to-wit:

Part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North,

Range Thirty-two (32) West, described as follows: Beginning at a point 200 feet North of the Southeast

corner of said Southeast Quarter of the Southeast Quarter; thence North, 100 feet; thence West, 500 feet;

thence South, 200 feet; thence East, 500 feet to the point of beginning. Less and except public roads and
rights of way.

more commonly known as 9100 Highway 271 South.
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AND
A part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North,
Range Thirty Two (32) West, described as follows: Beginning at a point 300 feet North of the Southeast
Corner of said Southeast Quarter of the Southeast Quarter; thence West 500 feet; thence North 170 feet;
thence East 500 feet; thence South 170 feet to the Point of Beginning.

more commonly known as 9022 Highway 271 South.
SECTION 2: The hereinafter described property is hereby rezoned from Extraterritorial Jurisdiction
Open Zone (ETJ Open-1) to Extraterritorial Jurisdiction Industrial Light (ETJ I-1) by Classification.
Part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North,
Range Thirty-Two (32) West, described as follows: Beginning at a point 200 feet North of the Southeast
corner of said Southeast Quarter of the Southeast Quarter; thence North, 100 feet; thence West, 500 feet;
thence South, 200 feet; thence East, 500 feet to the point of beginning. Less and except public roads and
rights of way.
more commonly known as 9100 Highway 271 South.
AND
A part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Seven (7) North,
Range Thirty Two (32) West, described as follows: Beginning at a point 300 feet North of the Southeast
Corner of said Southeast Quarter of the Southeast Quarter; thence West 500 feet; thence North 170 feet;
thence East 500 feet; thence South 170 feet to the Point of Beginning.

more commonly known as 9200 Highway 271 South.

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF , 2012.
APPROVED:
Mayor
ATTEST:
City Clerk Approved as to form:

i

Publish 1 Time
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August 27, 2012

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: Master Land Use Plan Amendment from Unclassified to Extraterritorial Jurisdiction Light Industrial
and a zone change from Extraterritorial Jurisdiction Open Zone (ETJ Open-1) to Extraterritorial
Jurisdiction Industrial Light (ETJ I-1) by Classification located at 9022 and 9100 Highway 271
South.

On August 14, 2012, the City Planning Commission held a public hearing to consider the above requests.

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is to allow Eastern Tank
Services to get proper zoning on their existing development at 9100 Highway 271 South and to expand their
existing operation to 9022 Highway 271 South. Ms. Rice noted that they have had a business license at 9100
Highway 271 South since 1989. Ms. Rice stated that currently, Eastern Tank Services is within an
Extraterritorial Jurisdiction Open-1 zoning district and is therefore considered a nonconforming use. Ms.
Rice also stated that all properties in the ETJ were given an Open-1 zoning district as a placeholder until
development occurs that required a zoning change with all existing land uses being permitted to continue as
nonconforming uses. Ms. Rice noted that since they would like to expand their operation to include the
contiguous property at 9022 Highway 271 South, a zone change is required. The property at 9022 Highway
271 South is the former City Limits night club. Also, Ms. Rice stated that after staff’s review of the land use
chart, it was determined a land use that adequately described Eastern Tank Services was not found within the
ETJ land use matrix which prompted a UDO amendment which adds oil and gas equipment (sales and
service) to the ETJ Industrial Light and ETJ Industrial Moderate zoning districts. This is similar and
consistent with the land use chart within the corporate limits of the city.

Mr. C. J. Klinger was present to speak on behalf of these requests.

No one was present to speak in opposition to these requests.

Following a discussion by the Commission, Chairman Griffin catled for the vote on these requests. The
Master Land Use Plan Amendment was approved by a vote of 9 in favor and 0 opposed. The rezoning

request was approved by a vote of 9 in favor and 0 opposed.

The Pianning Commission hereby certifies this zoning map amendment to the Board of Directors in
accordance with A.C.A. 14-56-422,

Respectfully Submitted,

CITY PLANNING COMMISSION

Steve Griffin, Chairman
SG/ip

ce: File
City Administrator
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Planning and Zoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: July 26, 2012

Re:  Proposed Master Land Use Plan Amendment at 9022 & 9100 Highway 271 South from
unclassified to Extraterritorial Jurisdiction Light Industrial.

The Planning Department is in receipt of an application from C J Klinger, agent for Eastern Tank
Services, Inc, to amend the Master Land Use Plan from ETJ Unclassified to ETJ Light Industrial to
accommodate a proposed ETJ Industrial Light (ETJ I-1) zoning designation. The subject property is
located on the west side of Highway 271 South north of Rutgers. The site contains an approximate
combined area of 3.45 acres with 300 feet of street frontage along Highway 271 South.

The existing zoning on this tract is ETJ Open-1. A companion application (item #15) proposes a
change in the zoning classification to ETJ I-1 by classification. The Master Land Use Plan is a guide
to zoning and development and must be considered with the companion application.

ADJACENT LAND USE CLASSIFICATIONS AND USES

Land use classification and uses contiguous to the subject lot are as follows:

The area to the north is classified as General Commercial and is developed as an Auto and Vehicle
Dealer.

The areas to the south are ETJ Unclassified and are developed as vacant retail and a single family
residence.

Thé area to the east is classified as Residential Attached and is developed as single family and duplex
dwellings.

The area to the west is ETJ Unclassified and is developed as an Electrical Substation.

The proposed land use classification of ETJ Light Industrial is described as follows:

Purpose: To provide light manufacturing, research technology, processing, storage, wholesaling, and
distribution under high environmental performance standards. Commercial and service uses in support

of industrial uses also permitted

MASTER STREET PLAN CLASSIFICATIONS

The Master Street Plan classifies Highway 271 South as a Major Arterial. l q %
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STAFF COMMENTS

The proposed ETJ Light Industrial classification would facilitate the requested ETJ Industrial Light
(ETJ I-1) zone. Staff recommends approval of the request.

4B
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Application Type

O Minor Amendment O Standard Amendment O Major Amendment
{See Section 27-328-5 C. (Criteria)

Request to Amend Map X" Request to Amend Text [

Applicant Name: Sam & Elizabeth Ludington
Firm Name: Eastern Tank Setvice, Inc.
Address: P. O. Box 6235 Fort Smith, AR 72906

Phone # (day){(479) 648-3766Phone # (cell): Fax #:(479) 648-3808

Owner Name:  Sam & Elizabeth Ludington
Owner Address: P. O. Box 304 Fort Smith, AR 72902

Phone # {day)(479) 648-3766Phone # (cell): Fax #:(479) 648-3808
Property Address (subject property):9100 S & 9022 S Hwy 271
Subject Property

Current Land Use: Transportation Yard
Existing MLUP Classification:  Yet to be determined

Proposed MILUP Classification: ETJ Light Industrial
Existing Zoning Classification: ETJOpen1
Proposed Zoning Classification: ETJ Industrial Light (ETJ I-1) ' -

Surrounding Property

Current Land Use: north- Car Lot

south- O|d VFW Buliding

east-  Residential

west- O G & E Land

Existing MLUP Classification: north:

south:

east:

west:

Existing Zoning Classification: north: (.5

south: ETJ O-1

east. R-3-SF-DP-SPL

west:  ETJ O-1

Pre-Application Meeting Date:

Hc
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Certification

Once an application has been deemed complete, the applicant shall not modify it
unless requested or agreed upon by the Planning Department. Should the applicant
request a modification to the application after it has been advertised for public
hearing, it shall be at the discretion of the Planning Commission to review or continue
the application. A re-advertising fee may be required.

I, the undersigned applicant, hereby certify that the information contained in this
application is true and correct to the best of my knowledge and belief. I grant the
appropriate City personnel permission to enter the subject property during reascnable
hours so that they may investigate and review this application.

Q{zg&f& 7/1/ 2

Signature (Agent/Owner) Pate

The City of Fort Smith requires complete applications. If your application does not
include ali of the information required for submission, it will not be processed.
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For a Minor, Standard or Major Master Land Use Plan Amendment, please attach

the following information and answer the questions below. You may provide answers on
a separate sheet and attach it to this apphcation:

1.

2.

a3

A legal description of the subject property that is to be amended (reclassitied).
See Attachment
A map of the property which includes the scaled distance, legal description, and
general vicinity map inset showing the property’s location.
See Attachment
The area dimensions of the property in square feet or acres.
9100 S Hwy 271- 1.15 Acres/ 9022 S Hwy 271- 1.15 Acres
Describe existing road conditions and new roads to be included in the
development and the effect of the proposed development on existing roads and
ratfic conditions:
There will be no new effect 1o the roads or condition of the roads

. Describe the existing public utility services and infrastructure (such as water,

sewer, fire/police) which are available to the property and the source/method of
providing additional utilities and infrastructure to the property if necessary:
We are own our own septic system, we are on city water and we have a
private contract with the fire department

Provide a statement of the proposed build-out density and maximum potential
build-out density (units per acre) permitted by the proposed land use
classtfication:

We want to take the bar that is located on the property located @ 9022

S Hwy 271 and turn it info a larger shop then what we already have

Identify any known or anticipated environmental concerns:

At this time our facility at 9100 S Hwy 271 has a SPCC Plan and a SWPPP.
We are working with our engineer right now fo implement into our SPCC and
our SWPPP 9022 S Hwy 271, so it will be covered as well. There is.no

egnvironmenial concerns.

For a Standard or Major Master Land Use Plan Amendment only, please attach the

following additional information and answer the questions below. You may provide
answers on a separate sheet and attach it to this application:

|4

s

=
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8. An analysis of the impact of the amendment on surrounding properties and plans
in terms of:

a. Describe potential changes to development patterns in terms of local and
regional tmpacts:

| don't see that there is going to be any changes in the development
_patterns or local and regional impacts.

b. Describe the consistency in zoning between existing and planned uses:

it willaccommodate us greatly

¢. Provide explanation of the need for and demand in the proposed uses:

With our company growing and the shop that we are working out of is really
_to small to handle the maintenance and repairs that we need to preform on
our trucks to keep them operational.

9. Provide an analysis of the long term development plan for the area (10-20 years)
which incorporates a review of the land use, transportation, and infrastructure
impact to both the City of Fort Smith and the property owner:

The impacts that will be on the City of Fort Smith and the Property Owner.
in the next (10-20) years is not a great difference then what has been going
on with the property for the last 30 years, except we are changing what was
once a bar into a working shop for our company.

For a Comprehensive Plan-Text Amendment only, please attach the following
information. Provide answers on a separate sheet and attach it to this application:

1. A typewritten copy of the proposed changes to the text in underline/strikeout (also
known as “track changes™) format.

2. A description of the reasons supporting the amendment and the special
circumstances requiring the change:

|4 T
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Planning and Zoning

Memo

To:  City Planning Commission
From: Planning Staff
Date:  July 26,2012

Re:  Rezoning #17-8-12 - A request by C J Klinger, agent, for Planning Commission consideration
of a zone change from Extraterritorial Jurisdiction Open-1 (ETJ O-1) to Extraterritorial
Jurisdiction Industrial Light (ETJ I-1) by classification at 9022 & 9100 Highway 271 South.

LOT LOCATION AND SIZE

The subject property is on the west side of Highway 271 South north of Rutgers. The tracts contain an
approximate combined area of 3.45 acres with 300 feet of street frontage along Highway 271 South.

EXISTING ZONING

The existing zoning on this tract is ETJ Open-1. Characteristics of this zone are as follows:

Purpose: The ETJ O-1 zone is to protect the undeveloped areas within the City's extraterritorial
zoning jurisdiction from incompatible land uses.

Permitted Uses: Single family homes, duplexes, nurseries and greenhouses, truck farms, parks,
playgrounds and open space.

Conditional Uses: Agricultural uses (limited), churches, public, private and parochial schools and
public buildings.

Accessory Uses: Guest houses, accessory farm buildings, and accessory farm dwellings, not to
include mobile homes.

REQUESTED ZONING

The requested zoning on this tract is ETJ Industrial Light (ETJ I-1). Characteristics of this zone are as
follows:

Purpose: To provide a mix of light manufacturing uses, office park, research and development, and
limited retail/service uses in an attractive, business park setting.

Uses: General uses permitted in this zone include automobile sales and service, transportation,
communication and utilities services and business, professional and technical services. Conditional
uses include truck stops, petroleum storage and loading and medical labs.
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Area Regulations:

Minimum Lot Area: 2 acres

Minimum Lot Width at Building Line: 100 feet
Maximum Lot Coverage: 75%

Minimum Front Yard: 25 feet

Minimum Side Yard: 10 feet-15 feet

Minimum Rear Yard: 10 feet

Minimum Side/Rear Yard Abutting Residential: 100 feet
Maximum Height at Building Line: 45 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is developed as an Auto and Vehicle
Dealer.

The area to the south is zoned ETJ O-1 and is developed as vacant retail and a single family residence.

The area to the east is zoned Residential Single Family Duplex Medium/High Density (RSD-3) and is
developed as single family and duplex dwellings.

The area to the west is zoned ETJ O-1 and is developed as an electric substation.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan is currently ETT Unclassified. A companion master land use plan
amendment has been submitted to change the classification from ETJ Unclassified to Extraterritorial
Jurisdiction Light Industrial.

PROPOSED ZONING

The proposed ETJT I-1 zone is a corrective rezoning to reflect how the area has developed.

STAFF COMMENTS AND RECOMMENDATIONS

The property was developed prior to the implementation of the ETJ land use plan and the ETJ zoning
ordinance. In 2003 all properties in the ETJ were given an Open-1 zoning district as a placeholder
until development occurs that required a zoning change. Existing land uses were permitted to
continue as nonconforming uses. The proposed rezoning is to allow the zoning to match the
development on the property

Staff recommends approval of the zone change contingent upon approval of the companion text
amendment and master land use plan amendment.

|SB
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Kozt 7-8-1SL

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Comumnission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Scbastian County, Arkansas, described as follows: (Insert legal
description)

See Attachment

2. Address of property: 9022 S Hwy 271 & 9100 S Hwy 271

3. The above described property is now zoned: _ETJ O-1
4. Application is hereby made to change the zoning classification of the above described
propeity to ETJ -1 by Qiassiﬁcation
{Extension or classification)
5. Why is the zoning change requested?

" Non conforming”

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:
C J Klinger
Owner or Agent Name
(please print) Owner
P. O. Box 6235, Fort Smith, AR 72906 or
Owner or Agent Mailing Address .
v Acfgent

(479) 648-3766 / Cell (479) 461-2651
Owner or Agent Phone Number

|SC
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SAB Corporation
P. O. Box 180117
Fort Smith, AR 72918

Robert & Shirley Johnson
471 Cemetery Road
Austin, AR 72007

Floyd Traylor
9000 Highway 271 S.
Fort Smith, AR 72908

Tillman Evans
1101 Rutgers
Fort Smith, AR 72903

Paul & Geraldine Alverson
11914 Mitchell Bend
Fort Smith, AR 72916

Dr. Kay Johnson
420 North Main
Greenwood, AR 72936

Christopher & Mark Thorndyke
5143 Bakman #207
North Hollywood, CA 91601

Cobb & Westphal, LLC
109 North 6™ Street
Fort Smith, AR 72901

OG&E
P. O. Box 321
Oklahoma City, OK 73101

Nuwest Enterprises, Ltd
10932 Hwy. 215 S.
Charleston, AR 72933

Robert & Linda Person
10708 Castleton
Fort Smith, AR 72908

Charles Mitchael

White Bluff-Rye Hill VFD
12504 White Bluff Road
Fort Smith, AR 72916

[erry & Elizabeth Dadd
17219 Gault Street
Lake Balboa, CA 91406

Bobby & Tommy Black
P. O. Box 515
Hackett, AR 72937

Fudington Revocable Living Trust
P. O. Box 304
Fort Smith, AR 72902

Kola Fortune Share No. 2 Trust
4500 South 35" Street
Fort Smith, AR 72903

Ronald & Matthew Hibbs
1800 Hidden Valley
Van Buren, AR 72956
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6B.

ORDINANCE NO.

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which
adopted the Unified Development Ordinance on May 19, 2009; and,

WHEREAS, it is necessary to amend certain sections of the Unified Development
Ordinance to provide clarity and remove conflicts with other provisions of the municipal code;
and,

WHEREAS, the Planning Commission held a public hearing regarding these
amendments and recommended on August 14, 2012, that said changes be made; and,

WHEREAS, three (3) copies of September 2012 Amendments to the Unified
Development Ordinance have been on file in the Office of the City Clerk of the City of Fort
Smith for inspection and review by the public prior to the passage of this Ordinance; and,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH THAT:

SECTION 1: The September 2012 Amendments to the Unified Development Ordinance
Section 27-445-28 ETJ Use Matrix is hereby adopted.

SECTION 2: The codifier shall codify the new sections and amend the existing sections
of the Unified Development Ordinance.

SECTION 3: It is hereby found and determined that the adoption of these amendments

to the Unified Development Ordinance is necessary to alleviate an emergency created by the lack
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of regulation of uses of property within the City of Fort Smith so that the protection of the health,
safety and welfare of the inhabitants of the City requires that the amendments be effective, and
the amendment is hereby made effective, as of the date of approval of this Ordinance.

PASSED AND APPROVED THIS DAY OF , 2012.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

Publish 1 Time
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August 27, 2012

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re:  September 2012 Unified Development Ordinance Amendments

On August 14, 2012, the City Planning Commission held a public hearing to consider the above
amendments to the Unified Development Ordinance.

Ms. Maggie Rice stated that the Planning Department received a request from Eastern Tank
Services located at 9022 and 9100 Highway 271 South. Eastern Tank wants to expand their
existing operation. Ms. Rice stated that they have had a business license at this 9100 Highway
271 South since 1989 and since they are located within an Extraterritorial Jurisdiction Open-1
zoning district they are considered a nonconforming use.

As the staff reviewed the development request, we found that the ETJ land use chart did not
include a proper description for the existing business as conducted by Eastern Tank. Ms. Rice
noted that in 2003 all properties in the ETJ were given an Open-1 zoning district as a placeholder
until development occurs that requires a zoning change.

Ms. Rice stated that staff is proposing to add Oil and Gas Equipment (sales and service) to the
ETJ Industrial Light and ETJ Industrial Moderate zoning districts. This is consistent with the
land use chart within the corporate limits of the City. This amendment will facilitate a
companion rezoning application and allow Eastern Tank to operate within an approved zoning
district.

No one was present to speak in opposition to this proposed amendment.

Chairman Griffin then called for the vote on the Unified Development Ordinance Amendment.
The vote was 9 in favor and 0 opposed.

Respectfully Submitted,

CITY PLANNING COMMISSION

cc: File
City Administrator
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SEPTEMBER 2012

AMENDMENTS TO THE UNIFIED DEVELOPMENT
ORDINANCE

177



ETJ T-1T1-2

2127 Heating and plumbing
equipment

PP

2128 Oil and Gas
Equipment (sales or

service

e~}
I~

2130 Durable consumer goods sales or

service

2131 Computer and
software

2132 Camera and
photographic supplies

2133 Clothing, jewelry,
luggage, shoes

Used clothing, jewelry

2134 Sporting goods, toy
and hobby, and musical
inst.

2135 Books, magazines,
music, stationery

2140 Consumer goods, other

2141 Florist

2142 Art dealers, supplies,
sales and service

2143 Tobacco or
tobacconist establishment

2144 Mail order or direct
selling establishment

2145 Antique shops

2145 Flea markets (indoor
only, no outdoor storage)

2150 Grocery, food, beverage, dairy

252
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ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 19-8-12 to rezone certain properties hereinafter described, and, having considered
said request, recommended on August 14, 2012, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:
SECTION 1: That the following properties to-wit:

Part of the Southwest Quarter of the Northeast Quarter of Section 18, Township 7 North,
Range 31 West, Fort Smith, Sebastian County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Government Lot 1 of the Northwest Quarter of
said Section 18; Thence along the South Line of said Government Lot 1 of the Northwest
Quarter and the South Line of said Southwest Quarter of the Northeast Quarter,
S87°01°117E, 1648.16 feet to the westerly right-of-way of Chad Colley Boulevard;
Thence along said right-of-way the following bearings and distances: N23°31°30”E,
326.16 feet; N66°28°30”W, 30.00 feet; N23°31°30”E, 200.00 feet; S66°28°30”E, 30.00
feet; N23°31°30”E, 422.85 feet to the Point of Beginning; Thence N59°16°02”W, 484.48
feet; Thence N13°16°34”E, 100.72 feet; Thence S87°15°19”E, 87.82 feet; Thence
S64°48°49”E, 116.69 feet; Thence S31°25°45”E, 80.83 feet; Thence S62°01°00”E,
234.36 feet to said westerly right-of-way; Thence along said right-of-way, S23°31°29”W,
123.04 feet to the Point of Beginning, containing 1.42 acres, more or less.

more commonly known as 9450 Chad Colley Boulevard, should be, and is hereby rezoned

from Not Zoned to Residential Multifamily Medium Density (RM-3) by Classification.
SECTION 2: That the following properties to-wit:
Part of the Southwest Quarter of the Northeast Quarter, part of Government Lot 1 of the
Northwest Quarter, and part of the Northwest Quarter of the Northeast Quarter of Section

18, part of the Southwest Quarter of the Southeast Quarter of Section 7, all in Township 7
North, Range 31 West, Fort Smith, Sebastian County, Arkansas, being more particularly
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described as follows:

Commencing at the Southwest Corner of Government Lot 1 of the Northwest Quarter of
said Section 18; Thence along the South Line of said Government Lot 1 of the Northwest
Quarter and the South Line of said Southwest Quarter of the Northeast Quarter,
S87°01°117E, 1648.16 feet to the westerly right-of-way of Chad Colley Boulevard;
Thence along said right-of-way the following bearings and distances: N23°31°30”E,
326.16 feet; N66°28°30”W, 30.00 feet; N23°31°30”E, 200.00 feet; S66°28°30”E, 30.00
feet; N23°31°30”E, 545.89 feet to the Point of Beginning; Thence N62°01°00”W, 234.36
feet; Thence N31°25°45”W, 80.83 feet; Thence N64°48°49”W, 116.69 feet; Thence
N87°15°19”W, 87.82 feet; Thence S13°16°34”W, 100.72 feet; Thence N59°16°02”W,
421.94 feet; Thence NO01°27°52”W, 66.60 feet; Thence N14°07°46”E, 186.22 feet;
Thence NO09°51°46”W, 82.79 feet; Thence N87°51°13”W, 533.39 feet; Thence
NO02°08’47”E, 673.07 feet; Thence N71°46’15”E, 1170.36 feet; Thence S18°13’45”E,
150.00 feet; Thence S04°11°35”E, 61.85 feet; Thence S18°13°45”E, 162.74 feet; Thence
S58°18°46”E, 688.63 feet to said westerly right-of-way; Thence along said right-of-way
the following bearings and distances: 318.37 feet along the arc of a curve to the left, said
curve having a radius of 4580.00 feet and being subtended by a chord having a bearing of
S29°41°45”W and a distance of 318.31 feet; N62°55°15”W, 20.00 feet; S27°23°28”W,
50.00 feet; S62°55°15”E, 20.00 feet; 284.10 feet along the arc of a curve to the left, said
curve having a radius of 4580.00 feet and being subtended by a chord having a bearing of
S25°18°07”W and a distance of 284.05 feet; S 23°31°30”W, 479.52 feet to the Point of
Beginning, containing 42.30 acres, more or less.

more commonly known as 9600 Chad Colley Boulevard, should be, and is hereby rezoned from
Not Zoned to Residential Single Family Medium/High Density (RS-3) by Classification.
SECTION 3: That the following properties to-wit:

Part of the Northwest Quarter of the Northeast Quarter of Section 18, and part of the
Southwest Quarter of the Southeast Quarter of Section 7, all in Township 7 North, Range
31 West, Fort Smith, Sebastian County, Arkansas, being more particularly described as
follows:

Commencing at the Southwest Corner of Government Lot 1 of the Northwest Quarter of
said Section 18; Thence along the South Line of said Government Lot 1 of the Northwest
Quarter and the South Line of the Southwest Quarter of the Northeast Quarter,
S87°01°117E, 1648.16 feet to the westerly right-of-way of Chad Colley Boulevard;
Thence along said right-of-way the following bearings and distances: N23°31°30”E,
326.16 feet; N66°28°30”W, 30.00 feet; N23°31°30”E, 200.00 feet; S66°28°30”E, 30.00
feet; N23°31°30”E, 1025.41 feet; 284.10 feet along the arc of a curve to the right, said
curve having a radius of 4580.00 feet and being subtended by a chord having a bearing of
N25°18°07”E and a distance of 284.05 feet; N62°55°15”W, 20.00 feet; N27°23°28”E,
50.00 feet; S62°55°15”E, 20.00 feet; 318.37 feet along the arc of a curve to the right, said
curve having a radius of 4580.00 feet and being subtended by a chord having a bearing of
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N29°41°45”E and a distance of 318.31 feet to the Point of Beginning; Thence
N58°18’46”W, 688.63 feet; Thence N18°13°45”W, 162.74 feet; Thence N04°11°35”W,
61.85 feet; Thence N18°13°45”W, 150.00 feet; Thence N71°46°15”E, 167.47 feet;
Thence 419.66 feet along the arc of a curve to the left, said curve having a radius of
385.00 feet and being subtended by a chord having a bearing of S24°54’57”E and a
distance of 399.19 feet; Thence S56°08°33”E, 525.57 feet to said westerly right-of-way;
Thence along said right-of-way, 140.01 feet along the arc of a curve to the left, said curve
having a radius of 4580.00 feet and being subtended by a chord having a bearing of
S32°33°47”W and a distance of 140.01 feet to the Point of Beginning, containing 3.51
acres, more or less.

more commonly known as 9850 Chad Colley Boulevard, should be, and is hereby rezoned from
Not Zoned to Residential Single Family Duplex Medium/High Density (RSD-3) by
Classification.

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF , 2012.

ATTEST: APPROVED:

City Clerk Mayor

Approved as to form

Publish 1 Time
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Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re:  Rezoning #19-8-12; A request by Pat Mickle, agent, for a zone change from Unzoned to
Residential Single-Family Medium/High Density (RS-3), Residential Single Family-
Duplex Medium/High Density (RSD-3) and Residential Multifamily Medium Density
(RM-3) by Classification located at 9450, 9600 and 9850 Chad Colley Boulevard.

On August 14, 2012, the City Planning Commission held a public hearing to consider the above
rezoning request.

Mr. Wally Bailey read the staff report indicating that the purpose of this request is to facilitate a
subdivision containing single family dwellings and duplexes. Mr. Bailey also noted that a
development plan deferral request was also received for Lots 60, 99 and 100 in the proposed
Stoneshire at Chaffee Crossing subdivision since the developer anticipates duplexes on the lots
but does not have a defined plan for these areas.

Mr. Bailey noted that a neighborhood meeting was held on July 23, 2012, at 2:00 p.m. at 7020
Taylor Avenue with the meeting being attended by Pat Mickle and two representatives of the Fort
Smith Fire Department.

Mr. Randy Coleman with Mickle-Wagner-Coleman, was present to speak on behalf of this
request.

No one was present to speak in opposition to this request.

Chairman Griffin then called for the vote on the rezoning request. The vote was 9 in favor and 0
opposed.

The Planning Commission hereby certifies this zoning map amendment to the Board of Directors
aaee with A.C.A. 14-56-422.
s 3
Respectfiflf*Submitted,

G File
City Administrator

623 Garrison Avenue
P.O. Box 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462

Printed on 100% Recycled Paper
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Planning and Zoning

Memo

To:  City Planning Commission
Krom: Planning Staff
Date: August 6, 2012

Re:  Rezoning #19-8-12; A request from Pat Mickle, agent for the Fort Chaffee
Redevelopment Authority, for Planning Commission consideration of a zone change
from unzoned to Residential Single-Family Medium/High Density (RS-3), Residential
Single Family-Duplex Medium/High Density (RSD-3), and Residential Multifamily
Medium Density (RM-3) by classification at 9600, 9450 & 9850 Chad Colley
Boulevard (companion item to items #6 and #7)

LOT LOCATION AND SIZE

The proposed zoning site is located on the west side of Chad Colley Boulevard, south of
Massard Road and east of Ben Geren Regional Park. The tract contains 47 acres with
approximately 1,648 feet of street frontage on Chad Colley Boulevard.

EXISTING ZONING

The site is currently not zoned.

REQUESTED ZONING

Three zoning designations are requested for the subdivision: 1) Residential Single-Family
Medium/High Density (RS-3) for lots 1-59 & 61-98; 2) Residential Multifamily Medium
Density (RM-3) for Lot 60; and 3) Residential Single Family-Duplex Medium/High Density
(RSD-3) for lots 99 & 100.

Residential Single-Family Medium/High Density (RS-3)

Characteristics of the Residential Single-Family Medium/High Density (RS-3) are as follows:

Purpose: To provide for medium/high density, compact single family detached development on
new sites or as infill construction. Adequate public services and facilities shall be available
with sufficient capacity to serve the proposed development. This zoning district is intended to
serve as a transition between the lower density single-family districts and the multi-family or
commercial districts. RS-3 zoning is appropriate in urban and suburban areas and primarily
applies to the Residential Detached classification of the Master Land Use Plan.

5y
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Permitted Uses: Detached dwelling units and family group homes.

Conditional Uses: Schools, churches, utility substations, commercial communication towers,
country club, goif course, parks and playgrounds (public and non-public) police stations and
police substations, daycare home (12 or less), and home occupations.

Area Regulations Density Requirements:

Lot Area - 6,500 square feet 6.7 dwelling units per acre
Minimum Lot Width at Building Line — 60 feet

Maximum Lot Coverage — 60%

Minimum Street Frontage — 20 feet

Maximum Height — 35 feet (1+1)

Front Yard Setback - 25 feet

Side Yard Setback - 7.5 feet

Side Yard on Street Side of Corner Lot - 25 feet

Rear Yard Setback - 10 feet

Separation of Buildings - 10 feet

Residential Multifamily Medium Density (RM-3)

Characteristics of the Residential Multifamily Medium Density (RM-3) are as follows:

The existing zoning for the property is Residential Multifarily Medium Density (RM-3).
Characteristics are as follows:

Purpose: To provide for medium density attached homes, including multi-unit residential
buildings in areas where such development already exists or is planned for the future. The
RM-3 Zoning District is appropriate in urban areas within the Residential Attached, Mixed
Use Residential, or Mixed Use Employment land use categories of the Master Land Use
Plan.

Permitted Uses: Single, duplex, multifamily dwellings, family and neighborhood group homes,

Conditional Uses: Schools, churches, utility substations, commercial communication towers,
country club, golf course, parks and playgrounds (public and non-public) police stations and
police substations, daycare home (12 or less), and home occupations.

Area Regulations: Density Regulations:
Lot Area - 6,500 square feet 20 dwellings/acre
Front Yard Setback - 25 feet

Side Yard Setback - 7.5 feet

Side Yard on Street Side of Corner Lot - 15 feet

Rear Yard Setback - 10 feet

Separation of Buildings - 10 feet

5B
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Maximum Height - 25 feet (I + 1)

Residential Single Family-Duplex Medium/High Density (RSD-3)

Characteristics of the Residential Single Family-Duplex Medium/High Density (RSD-3)
are as follows:

Purpose: To provide for attached and detached homes in low-to-medium density
neighborhoods where adequate public services and facilities are available.

Permitted Uses: Detached and duplex dwelling units and family group homes.
Conditional Uses: Schools, churches, utility substations, commercial communication towers,
country club, golf course, parks and playgrounds (public and non-public) police stations and

police substations, daycare home (12 or less), and home occupations.

Area Regulations Density Requirements:

Lot Area - 6,500 square feet 6.7 dwelling units per acre
Minimum Lot Width at Building Line — 60 feet

Maximum Lot Coverage — 60%

Minimum Street Frontage — 20 feet

Maximum Height — 35 feet (1+1)

Front Yard Setback - 25 feet

Side Yard Setback - 7.5 feet

Side Yard on Street Side of Corner Lot - 25 feet

Rear Yard Setback - 10 feet

Separation of Buildings - 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is not zoned and developed as Ben Geren Regional Park.

The area to the south is not zoned and developed as Ben Geren Regional Park Annex and Stick

Lake.

The area to the east (across Chad Colley Boulevard) is zoned RM-3 and is the site of a future
multifamily development. The remaining area to the east is not zoned and undeveloped.

The area to the west s not zoned and is undeveloped.

PROPOSED ZONE CHANGE

The requested zoning districts will facilitate a subdivision containing single family dwellings
and duplexes. The RM-3 zoning will likely contain multiple duplexes on a single lot.

S5C
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LAND USE COMPLIANCE

The property is classified as Single Family Residential by the Chaffee Crossing Future Land
Use Plan. To accommodate the requested RSD-3 and RM-3 zoning districts, the Fort Chaffee
Redevelopment Authority must amend the land use classification for those areas to Mixed Use:
Residential/Commercial/Office.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held on July 23, 2:00 p.m., at 7020 Taylor Avenue. The meeting
was attended by Pat Mickle and two representatives of the Fort Smith Fire Department. A copy
of the meeting surnmary is enclosed.

Staff recommends approval of the zoning requests on the condition that the FCRA amend the

Chaffee Crossing Future Land Use Plan to reflect Mixed Use: Residential/Commercial/Office
on the areas proposed as RSD-3 and RM-3.

50
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Neighborhood Meeting Minutes
Stoneshire at Chaffee Crossing
duly 23,2012 2:00 PM
FCRA Offices
7020 Taylor Avenue, Fort Smith, Arkansas

A neighborhood meeting to discuss the Stoneshire at- Chaffee Crossing
subdivision project was held Monday, July 23, 2012 at 2:00 p.m. at the FCRA Offices,
7020 Taylor Avenue, Fort Smith, Arkansas. The meeting was called to order at 2:00
p.m.; Pat Mickle was the moderator, The only atiendees were two representatives of the
Fort Smith Fire Department. See attached list of attendees. The need to keep structures
at least 100° away from the existing gas well on the southwest side of the property was
discussed. Mr. Mickle pointed out that the 100" setback required by the State Fire Code
was shown on the Preliminary Layout. Mr. Mickle confirmed all lots except 60, 99, &
100 were to be single family; lot 60 {(near gas well) is planned as multifamily; lots 99 &
100 are being zoned for duplexes.

There being no further comments, the meeting adjourned at 2:20 p.m.

R 4o

Patrick J. Mickle

f\doc\misc\Neighborhood Meeting Minutes — Stoneshire 7-23-12.doc
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Por #1112

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

See Attachment #1

2. Address of property: 9600 Chad Colley Blvd.

3. The above described property is now zoned: Not Zoned

4, Application is hereby made to change the zoning classification of the above described
property to ___RS-3 by ___ Classification

RSD-3 by __ Classification
RM-3 by __ Classification

(Extension or classification)

5. Why is the zoning change requested?

To permit development of a residential subdivision on unzoned property.

6. Submit any proposed development plans that might help explain the reason for the request.
Subdivision Preliminary Layout attached.

Signed:
Mickle Wagner Coleman, Inc.
Owener-or-Agent Name
(please print) Owner
P.O. Box 1507, Fort Smith, AR 72902 ——_ Or
Swmerer-Agent Mailing Address { M
l’; 2&"’ Lcoo

Agent
479-649-8484
Swaer-ex-Agent Phone Number

5+
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Minutes
Fort Chaffee Redevelopment Authority
August 16, 2012 Board Meeting

TRUSTEES PRESENT: Kelly Clark, Bob Evans, Dean Gibson, Janie Glover, Galen Hunter, Paul
McCollom, Drew Williams and ex-officio members Ray Caruthers and Mayor Sandy Sanders.

ABSENT: Bob Bradford and ex-officio member Judge David Hudson.

OTHERS PRESENT: lvy Owen, Janet Menshek, Larry Evans, Lyndsee Lyons, Bob Cooper, Randy
Coleman, Lorie Robertson, Priscilla Gober, Gary Cook, Colonel Mike Stransky, Danny Aldridge, Barbara
Owen, Michael Milton, Rusty Garrett, Aric Mitchell, Chuck Peacock, Charlotte Douglas, and Bruce Holland.

CALL TO ORDER

Chairman Dean Gibson called the meeting to order at 3:37 p.m.

ATTENDANCE CALL

Janet Menshek called attendance. A quorum was present.

APPROVAL OF MINUTES
The minutes of the June 28, 2012 special board meeting were submitted for approval. Galen Hunter moved to
approve the minutes. Kelly Clark seconded the motion. Motion passed.

FINANCIAL REPORT
The June and July financial statements were provided to board members for review. Janet Menshek discussed the
statements. The report was accepted.

CHAIRMAN’S REPORT
Chairman Dean Gibson had nothing to report.

COMMITTEE REPORTS - NOMINATING COMMITTEE
NOMINATION OF NEW BOARD MEMBER
Chairman Dean Gibson introduced Charles (Chuck) J. Peacock IV, whom he recommended on behalf of the
nominating committee to fill the board position vacated by Michael Milton. Mr. Peacock discussed his
background and his reasons for wanting to serve on the FCRA board. His experience in small business will be an
asset to the board. Mr. Peacock’s appointment will need to be confirmed by the Sebastian County Quorum Court
at its August 23rd meeting. Dean Gibson moved on behalf of the nominating committee to appoint Charles
{Chuck) J. Peacock IV to the FCRA board, filling the trustee position vacated by Michael Milton,
contingent upon the confirmation by the Sebastian County Quorum Court. Janie Glover seconded the
motion. Motion passed.,

EXECUTIVE DIRECTOR’S REPORT
PRESENTATION OF ADC AWARD TO BOARD
Fort Chaffee Redevelopment Authority was awarded the 2011 Association of Defense Communities’ Base
Redevelopment Project of the Year award. Ivy Owen presented the award to the Board of Trustees. Prior to this
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meeting, an official press conference was held to announce FCRA being honored with the award. It will be used
as a marketing tool internationally and is an important honor to the Fort Smith region.

RECLASSIFICATION OF LAND USE TO SUPPORT A RESIDENTIAL DEVELOPMENT BY SHIRE,
INC,

Shire, Inc. is requesting a portion of their land be reclassified from Single Family Residential to Mixed Use:
Residential/Commercial/Office in order to build duplexes on the northeastern and southem edges of its future
single family residential development. In addition, Ivy Owen requested for the Single Family Residential
property north of the Shire property also be changed to Mixed Use: Residential/Commercial/Office to serve as a
transitional zone between the commercial and residential projects. This reclassification is also required by the
City of Fort Smith’s Unified Development Ordinance. Bob Evans moved to approve the reclassification of
land use for the northeastern and southern edges of the Shire property and the residential property north
of the Shire property from Single Family Residential to Mixed Use: Residential/Commercial/Office. Paul
McCollom seconded the motion. Motion passed.

RECLASSIFICATION OF LAND USE TO SUPPORT ERC, INC’S OFFICE AND CONSERVATION
DEVELOPMENTS

ERC, Inc. is requesting that the 2.3 acres it is purchasing on Massard Road to build its new headquarters be
reclassified to Mixed Use: Neighborhood Commercial/Office as required by Fort Smith’s Unified Development
Ordinance. Also, there are 12.6 acres southeast of the 7 acres ERC is purchasing for residential development that
would be difficult to develop due to topography and drainage issues. ERC had requested that this property be
placed in a permanent conservation easement to keep it green and provide a buffer for ERC’s 7 acres. After
researching the best way to accomplish this, vy Owen recommended that FCRA retain ownership of this land,
change the land use classification from Single Family Residential to Parks/Open Space, and agree to place a deed
restriction on the property whenever it is transferred to another party requiring the property to permanently remain
green. Kelly Clark moved to approve the reclassification of land use for the 2.3 acres on Massard being
purchased by ERC from Single Family Residential to Mixed-Use: Neighborhood Commercia/Office and to
change the land use of the 12.6 acres southeast of ERC’s future 7-acre residential development from Single
Family Residential to Parks/Open Space, with the stipulation that a deed restriction be placed on any
transfers of this property to keep this parcel green, Galen Hunter seconded the motion. Motion passed.

DEDICATION OF MULTIPLE ROADWAYS TO THE CITY OF FORT SMITH

Board members were provided with a copy of a roadway dedication easement with maps proposing that
approximately 5 miles of Chaffee Crossing roadways be dedicated to the City of Fort Smith. This dedication will
be accomplished by an “easement” allowing FCRA to retain a fee simple title to the ground beneath the roadways.
The City of Fort Smith will maintain the roadways as city streets in the future. Bob Evans moved to approve
granting the Roadway Dedication Easement to the City of Fort Smith. Kelly Clark seconded the motion.
Motion passed.

ACCEPTANCE OF CONSTRUCTION BID FOR PHASE II UTILITY EXTENSIONS PROJECT
Mickle, Wagner, Coleman received and opened construction bids on behalf of FCRA. for Phase II of the planned
utilities extension project near Massard Road and Chad Colley Boulevard. The lowest bidder was Harris
Company at $356,025. Bob Evans moved to accept the construction bid from Harris Company for the
Phase II Utilities Extension Project. Kelly Clark seconded the motion. Motion passed.

ACCEPTANCE OF CONSTRUCTION BID FOR EPA IV WATER LINE PROJECT AT TAYLOR
AVENUE AND CUSTER BOULEVARD

Mickle, Wagner, Coleman received and opened construction bids on behalf of FCRA for the EPA IV water line
project at Taylor Avenue and Custer Boulevard. The lowest bidder was Crawford Construction Company at
$594,260. The EPA will provide 55% of the grant award amount of $529,091 and FCRA will provide the 45%
match and the amount in excess of the grant award. Janie Glover moved to accept the construction bid from
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Crawford Construction Company for the EPA IV Water Line Project at Taylor Avenue and Custer
Boulevard. Paul McCollom seconded the motion. Motion passed.

MASTER PLAN ELEMENTS FOR CHAFFEE CROSSING HISTORIC AREA

The development guidelines for the Chaffee Crossing Historic Area were presented to board members for review.
The guidelines are very detailed and show the continued efforts to preserve the history of Fort Chaffee. The
Historic District Guidelines will trump the FCRA Chaffee Crossing Master Plan Guidelines when they apply to
the Historic District, but will default to the Chaffee Crossing guidelines otherwise. Janie Glover moved to
approve the Master Plan Elements for the Chaffee Crossing Historic Area. Galen Hunter seconded the
motion. Motion passed.

REQUEST FOR EXTENSION FROM TJSJT

TISJT Properties purchased land in Barling approximately three years ago on the northeast corner of Highways
59 & 22. Due to utility easement issues and issues with alcohol permitting in the City of Barling, they have been
unable to begin construction. A request from TISJT was received by FCRA asking for a one-year extension to
complete construction of the required improvements for this property. Ray Caruthers announced that an alcohol
petition was gathered by the citizens of Barling to be placed on the ballot for November. Bob Evans moved to
approve a one-year extension for TJSJT Properties, LLC to complete construction of the required
improvements on the 15 acres it purchased in the City of Barling. Paul McCollem seconded the motion.
Motion passed.

MISCELLANEQUS

Ivy Owen asked the Trustees® preference of electronic or paper board packets.
Ray Caruthers reported that the City of Barling has hired an engineering firm to design the extension of H Street

to the Barling City Park. The road will be built to a very high standard. Ivy Owen asked Mr. Caruthers for an
estimate for the cost of construction of the road and FCRA will consider sharing the costs.

ANNOUNCEMENTS
The next regular board meeting is scheduled for September 20, 2012,

ADJOURN

There being no further business, the meeting was adjourned at 4:20 p.m.

ATTEST: THIS 20TH DAY OF SEPTEMBER 2012,

Chairman or Presiding Board Member

Secretary or Executive Director

SEAL
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ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 18-8-12 to rezone certain properties hereinafter described, and, having considered
said request, recommended on August 14, 2012, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:
SECTION 1: That the following properties to-wit:

Commencing at the Northeast Corner of said Government Lot 1 of the Southwest
Quarter; thence N 87°24°51”W, 60.78 feet along the north line of said Government Lot 1
to a point on the westerly right-of-way of Massard Road; thence 724.18 feet along the arc
of a curve to the right in said westerly right-of-way line, said curve having a radius of
1430.0 feet and being subtended by a chord having a bearing of S30°00°38”W, and a
distance of 716.47 feet; thence S44°31°17”W, 291.69 feet along said right-of-way line;
thence S45°28°45”E, 140.0 feet to a set '42” rebar with cap stamped MWC 1369 on the
easterly right-of-way of Massard Road and the Point of Beginning, said point also being
the corner of the City of Fort Smith property; thence along the City of Fort Smith
property line, S45°28°45”E, 250.65 feet to an existing 2" rebar with cap stamped MWC
1369; thence along said City of Fort Smith property line, S44°31°17”W, 397.15 feet to an
existing '2” rebar with cap stamped MWC 1369; thence leaving said property line,
S43°36°01”W, 5.24 feet to a set '4” rebar with cap stamped MWC 1369; thence
N46°23°59”W, 17.83 feet to a set 2" rebar with cap stamped MWC 1369; thence 7.58
feet along the arc of a curve to the left, said curve having a radius of 635.00 feet and
being subtended by a chord having a bearing of N46°44°30”W and a distance of 7.58 feet
to a set %2 rebar with cap stamped MWC 1369; thence N47°05°00”W, 194.56 feet to a
set 2" rebar with cap stamped MWC 1369; thence 47.96 feet along the arc of a curve to
the right, said curve having a radius of 30.00 feet and being subtended by a chord having
a bearing of NO1°16°52”W and a distance of 43.02 feet to said easterly right-of-way of
Massard Road; thence N44°31°17”E, 378.30 feet to the Point of Beginning, containing
2.33 acres, more or less.

more commonly known as 8101 McClure Drive, should be, and is hereby rezoned

from Not Zoned to Transitional (T) by Classification.
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The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF , 2012.

ATTEST: APPROVED:

City Clerk Mayor

Approved as to form:

Publish 1 Time
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Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: Rezoning #18-8-12; A request by Rob Coleman, agent, for a zone change from Not Zoned to
Transitional (T) by Classification located at 8101 McClure Drive.

On August 14, 2012, the City Planning Commission held a public hearing to consider the above rezoning
request.

Ms. Maggie Rice read the staff report indicating that the purpose of the rezoning request is to allow for the
development of an office building. Ms. Rice stated that the Chaffee Crossing Redevelopment Plan Future
Land Use Plan currently classifies the site as single family residential which does not permit the
Transitional zoning district. Ms. Rice noted that staff is recommending the Fort Chaffee Redevelopment
Authority change the land use classification to Mixed Use: Neighborhood Commercial/Office. Ms. Rice
noted that a neighborhood meeting was held on Thursday, August 9, 2012, at 5:30 p.m. and no property
owners were in attendance.

Mr. Wally Bailey stated that the rezoning request being submitted was recommended by city staff due to
the fact that staff felt a transitional zoning designation would be a better choice for this development rather
than a commercial zone.

Mr. John Fisher, 7101 Milan Way, addressed the Commission with questions relative to the type of
professional office this would be, as well as the size of the proposed structure. It was noted that this would
be the office for ERC and would be approximately 10,000 square feet.

Following a discussion by the Commission, Chairman Griffin called for the vote on the rezoning request.
Motion was made by Commissioner Parks, seconded by Commissioner Howard and carried unanimously
to amend this request to make approval subject to the Fort Chaffee Redevelopment Authority amending the
Chaffee Crossing Redevelopment Plan Future Land Use Plan to Mixed Use: Neighborhood
Commercial/Office. Chairman Griffin then called for the vote on the rezoning request as amended. The
vote was 9 in favor and 0 opposed.

The Planning Commission hereby certifies this zoning map amendment to the Board of Directors in
accordance with A.C.A. 14-56-422.

Kespectfulﬁ ’SI.'l.’l‘bmitted,

CITY PLANNING COMMISSION
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-

Steves in, Chairman
SG/p = !
cc: File
City Administrator
623 Garrison Avenue
P.O. Box 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216

FAX (479) 784-2462

Printed on 100% Recycled Paper 196



Planning and Zoning

Memo

To:  City Planning Commission
From: Planning Staff
Date:  July 26, 2012

Re:  Rezoning #18-8-12 - A request by Rob Coleman, agent, for Planning Commission
consideration of a zone change from Not Zoned to Transitional (T), by classification, at 8101
McClure Drive. (companion to items #17 and #19)

LOT LOCATION AND SIZE

The subject property 1s on the northeast corner of Massard Road and McClure Drive. The tract
contains an area of 2.33 acres with approximately 400 feet of street frontage along Massard Road and
approximately 250 feet of street frontage along the McClure Drive.

EXISTING ZONING

The property is currently Not Zoned.

REQUESTED ZONING

Characteristics of the Transitional (T) zone are as follows:

Purpose: To provide small scale areas for limited office, professional service, and medical
services designed in scale with surrounding residential uses. The transitional zoning district
applies to the Residential Detached, Residential Attached, Institutional, Neighborhood
Commercial and General Commercial categories of the Master Land Use Plan.

Permitted Uses: Single family detached, duplexes, family group home, retirement housing,
banking establishments and offices.

Conditional Uses: Assisted living, nursing homes, bed & breakfast inn, utility substation,
country club, park or playground, college, library, primary and secondary school, business
professional schools, fire and rescue station, emergency response station, police substation,
daycare homes, hospital, substance abuse treatment facility, senior citizen center and churches.

Area Regulations:

Minimum Lot Area — 5,000 square feet

Front Yard Setback -~ 20 feet

Side Yard Setback — 5 feet

Side Yard on Street Side of Corner Lot — 20 feet

Rear Yard Setback — 10 feet } ZO ‘H
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Density — 3 dwelling units/acre single family homes, 6 dwelling units/aére two-family homes
Separation of Buildings — 10 feet-Residential/per current building fire codes-Non-Residential
Maximum Height — 35 fect

SURROUNDING ZONING AND LAND USE

The area to the north 1s zoned Residential Single Family Rowhouse and Zero Lot Line District (RS-5)
and is developed as single family residences along with Residential Single Family Medium/High
Density (RS-3) and is developed as single family residences.

The area to the east is Not Zoned and Residential Single Family Medium/High Density (RS-3) and is
single family dwellings and undeveloped.

The area to the south is Not Zoned and is undeveloped.

The area to the west is Residential Single Family Medium/High Density (RS-3) and is undeveloped
along with an area that is Not Zoned and is undeveloped.

LAND USE PLAN COMPLIANCE

The Chaffee Crossing Redevelopment Plan Future Land Use Plan currently classifies the site as
Single Family Residential. An amendment to the land use plan will need to be made to accommodate
the Transitional zone.

PROPOSED ZONING

The proposed Transitional (T) zoning will allow for the development of an office building. This will
be in compliance with the Chaffee Crossing Redevelopment Plan Future Land Use Plan.

STAFF COMMENTS AND RECOMMENDATIONS

The Chaffee Crossing Redevelopment Plan Future Land Use Plan currently classifies the site as
Single Family Residential. This classification does not permit the Transitional zoning district. Staff
recommends the Fort Chaffee Redevelopment Authority change the land use classification to Mixed
Use: Neighborhood Commercial/Office. A neighborhood meeting was held Thursday, August 9" at
5:30 p.m. and no property owners were in attendance.

Staff recommends approval of the request contingent upon approval of the variance application,

development plan, and FCRA amending the Chaffee Crossing Redevelopment Plan Future Land Use
Plan to Mixed Use: Neighborhood Commercial/Office.

136
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Rezt(¥-8-12

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

8101 McClure Drive, Fort Smith, AR 72916
Address of property: > s

The above described property is now zoned: __ Not Zoned

Application is hereby made to change the zoning classification of the above described
property to Transitional by Classification
(Extension or classification)

Why is the zoning change requested?

Currently Not Zoned and we desire to build a: professional

office at this location.

6. Submit any proposed development plans that might help explain the reason for the request.

ERC Land Development Signed:
Group, LLC
XA OiRA gent Name Ny
(please print) /N Oser I

813 Fort Street
Barling, AR 72923

Owner or Agent Mailing Address

479.478.5105 (office)

479.650.4510 (cell)

Owner or Agent Phone Number
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Pending Approval

Minutes
Fort Chaffee Redevelopment Authority
August 16, 2012 Board Meeting

TRUSTEES PRESENT: Kelly Clark, Bob Evans, Dean Gibson, Janie Glover, Galen Hunter, Paul
McCollom, Drew Williams and ex-officio members Ray Caruthers and Mayor Sandy Sanders.

ABSENT: Bob Bradford and ex-officio member Judge David Hudson.

OTHERS PRESENT: lvy Owen, Janct Menshek, Larry Evans, Lyndsee Lyons, Bob Cooper, Randy
Coleman, Lorie Robertson, Priscilla Gober, Gary Cook, Colonel Mike Stransky, Danny Aldridge, Barbara
Owen, Michael Milton, Rusty Garrett, Aric Mitchell, Chuck Peacock, Charlotte Douglas, and Bruce Holland.

CALL TO ORDER

Chairman Dean Gibson called the meeting to order at 3:37 p.m.

ATTENDANCE CALL

Janet Menshek called attendance. A quorum was present.

APPROVAL OF MINUTES
The minutes of the June 28, 2012 special board meeting were submitted for approval. Galen Hunter moved to
approve the minutes. Kelly Clark seconded the motion. Motion passed.

FINANCIAL REPORT
The June and July financial statements were provided to board members for review. Janet Menshek discussed the
statements. The report was accepted.

CHAIRMAN’S REPORT

Chairman Dean Gibson had nothing to report.

COMMITTEE REPORTS - NOMINATING COMMITTEE
NOMINATION OF NEW BOARD MEMBER
Chairman Dean Gibson introduced Charles (Chuck) J. Peacock IV, whom he recommended on behalf of the
nominating committee to fill the board position vacated by Michael Milton. Mr. Peacock discussed his
background and his reasons for wanting to serve on the FCRA board. His experience in small business will be an
asset to the board. Mr. Peacock’s appointment will need to be confirmed by the Sebastian County Quorum Court
at its August 23rd meeting. Dean Gibson moved on behalf of the nominating committee to appoint Charles
(Chuck) J. Peacock IV to the FCRA board, filling the trustee position vacated by Michael Milton,
contingent upon the confirmation by the Sebastian County Quorum Court. Janie Glover seconded the
motion. Motion passed.

EXECUTIVE DIRECTOR’S REPORT
PRESENTATION OF ADC AWARD TO BOARD
Fort Chaffee Redevelopment Authority was awarded the 2011 Association of Defense Communities’ Base
Redevelopment Project of the Year award. Ivy Owen presented the award to the Board of Trustees. Prior to this
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Pending Approval

meeting, an official press conference was held to announce FCRA being honored with the award. It will be used
as a marketing tool internationally and is an important honor to the Fort Smith region.

RECLASSIFICATION OF LAND USE TO SUPPORT A RESIDENTIAL DEVELOPMENT BY SHIRE,
INC.

Shire, Inc. is requesting a portion of their land be reclassified from Single Family Residential to Mixed Use:
Residential/Commercial/Office in order to build duplexes on the northeastern and southern edges of its future
single family residential development. In addition, Ivy Owen requested for the Single Family Residential
property north of the Shire property also be changed to Mixed Use: Residential/Commercial/Office to serve as a
transitional zone between the commercial and residential projects. This reclassification is also required by the
City of Fort Smith’s Unified Development Ordinance. Bob Evans moved to approve the reclassification of
Iand use for the northeastern and southern edges of the Shire property and the residential property north
of the Shire property from Single Family Residential to Mixed Use: Residential/Commercial/Office. Paul
McCollom seconded the motion. Motion passed,

RECLASSIFICATION OF LAND USE TO SUPPORT ERC, INC’S OFFICE AND CONSERVATION
DEVELOPMENTS

ERC, Inc. is requesting that the 2.3 acres it is purchasing on Massard Road to build its new headquarters be
reclassified to Mixed Use: Neighborhood Commercial/Office as required by Fort Smith’s Unified Development
Ordinance. Also, there are 12.6 acres southeast of the 7 acres ERC is purchasing for residential development that
would be difficult to develop due to topography and drainage issues. ERC had requested that this property be
placed in a permanent conservation easement to keep it green and provide a buffer for ERC’s 7 acres. After
researching the best way to accomplish this, Ivy Owen recommended that FCRA retain ownership of this land,
change the land use classification from Single Family Residential to Parks/Open Space, and agree to place a deed
restriction on the property whenever it is transferred to another party requiring the property to permanently remain
green. Kelly Clark moved to approve the reclassification of land use for the 2.3 acres on Massard being
purchased by ERC from Single Family Residential to Mixed-Use: Neighborhood Commercia/Office and to
change the land use of the 12.6 acres southeast of ERC’s future 7-acre residential development from Single
Family Residential to Parks/Open Space, with the stipulation that a deed restriction be placed on any
transfers of this property to keep this parcel green. Galen Hunter seconded the motion. Motion passed.

DEDICATION OF MULTIPLE ROADWAYS TO THE CITY OF FORT SMITH

Board members were provided with a copy of a roadway dedication easement with maps proposing that
approximately 5 miles of Chaffee Crossing roadways be dedicated to the City of Fort Smith. This dedication will
be accomplished by an “easement” allowing FCRA to retain a fee simple title to the ground beneath the roadways.
The City of Fort Smith will maintain the roadways as city streets in the future. Beb Evans moved to approve
granting the Roadway Dedication Easement to the City of Fort Smith. Kelly Clark seconded the motion.
Motion passed.

ACCEPTANCE OF CONSTRUCTION BID FOR PHASE II UTILITY EXTENSIONS PROJECT
Mickle, Wagner, Coleman received and opened construction bids on behalf of FCRA for Phase I of the planned
utilities extension project near Massard Road and Chad Colley Boulevard. The lowest bidder was Harris
Company at $356,025. Bob Evans moved to accept the construction bid from Harris Company for the
Phase II Utilities Extension Project. Kelly Clark seconded the motion. Motion passed.

ACCEPTANCE OF CONSTRUCTION BID FOR EPA IV WATER LINE PROJECT AT TAYLOR
AVENUE AND CUSTER BOULEVARD

Mickle, Wagner, Coleman received and opened construction bids on behalf of FCRA for the EPA IV water line
project at Taylor Avenue and Custer Boulevard. The lowest bidder was Crawford Construction Company at
$594,260. The EPA will provide 55% of the grant award amount of $529,091 and FCRA will provide the 45%
match and the amount in excess of the grant award. Janie Glover moved to accept the construction bid from
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Crawford Counstruction Company for the EPA IV Water Line Project at Taylor Avenue and Custer
Boulevard. Paul McCollom seconded the motion. Motion passed.

MASTER PLAN ELEMENTS FOR CHAFFEE CROSSING HISTORIC AREA

The development guidelines for the Chaffee Crossing Historic Area were presented to board members for review.
The guidelines are very detailed and show the continued efforts to preserve the history of Fort Chaffee. The
Historic District Guidelines will trump the FCRA Chaffee Crossing Master Plan Guidelines when they apply to
the Historic District, but will default to the Chaffee Crossing guidelines otherwise. Janie Glover moved to
approve the Master Plan Elements for the Chaffee Crossing Historic Area. Galen Hunter seconded the
motion. Motion passed.

REQUEST FOR EXTENSION FROM TJSJT

TISJIT Properties purchased land in Barling approximately three years ago on the northeast corner of Highways
59 & 22. Due to utility easement issues and issues with alcohol permitting in the City of Barling, they have been
unable to begin construction. A request from TISIT was received by FCRA asking for a one-year extension to
complete construction of the required improvements for this property. Ray Caruthers announced that an alcohol
petition was gathered by the citizens of Barling to be placed on the balltot for November. Bob Evans moved to
approve a one-year extension for TISJT Properties, L.1.C to complete constroction of the required
improvements on the 15 acres it purchased in the City of Barling. Paul McCollom seconded the motion.
Motion passed.

MISCELLANEOUS

Ivy Owen asked the Trustees” preference of electronic or paper board packets.

Ray Caruthers reported that the City of Barling has hired an engineering firm to design the extension of H Street
to the Barling City Park. The road will be built to a very high standard. Ivy Owen asked Mr. Caruthers for an
estimate for the cost of construction of the road and FCRA will consider sharing the costs.

ANNOUNCEMENTS
The next regular board meeting is scheduled for September 20, 2012.

ADJOURN

There being no further business, the meeting was adjourned at 4:20 p.m.

ATTEST: THIS 20TH DAY OF SEPTEMBER 2012.

Chairman or Presiding Board Member

Secretary or Executive Director

SEAL
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Richard Walter
3929 Hoela Place
Honoluly, hi 96815

ERC Land Development Group LLC
813 Fort Street
Barling, AR 72923

Fort Chaffee Redevelopment Trust
P. 0. Box 11165
Fort Smith, AR 72917

Rucker Fine Homes, Inc.
4190 Hwy 71
Alma, AR 72921

Carrington Creek Holding, LLC
P.O.Box 11288
Fort Smith, AR 72917

Alan Love

Fort Smith Public Schools
P.O. Box 1948

Fort Smith, AR 72902

GRW Properties, Inc.
P. O. Box 180548
Fort Smith, AR 72918

City of Fort Smith
Administration

Cisterna Villa

Property Owners Association
8005 Cisterna Way

Fort Smith, AR 72916
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ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 20-8-12 to rezone certain properties hereinafter described, and, having considered
said request, recommended on August 14, 2012, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:
SECTION 1: That the following properties to-wit:

A part of the Southwest Quarter of the Northeast Quarter of Section 25, Township 8
North, Range 32 West, as follows: Beginning at a point on the West line of said NE/4
which is 660 feet North of the Southwest corner thereof, thence East 660 feet, thence
South 81 feet, thence West 660 feet, thence North 81 feet, to the point of beginning.
Including all appurtenances, structures and buildings thereon. Less and except public
roads.

AND

A part of the Southwest Quarter of the Northeast Quarter of Section 25, Township 8
North, Range 32 West, as follows: Beginning at a point on the West line of said NE Y4,
which is 660 feet North of the Southwest corner thereof, thence North along said West
line 99 feet; thence East 660 feet; thence South 99 feet; thence West 660 feet to the point
of beginning, including all appurtenances, structures and buildings located thereon.

more commonly known as 3407 South 66™ Street, should be, and is hereby rezoned

from Transitional (T) to Residential Multifamily Medium Density (RM-3) by Extension.
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The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF , 2012.

ATTEST: APPROVED:

City Clerk Mayor

Approved as to form:

QA *

Publish 1 Time
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August 27,2012

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re:  Rezoning #20-8-12; A request by Brett Abbott, agent, for a zone change from
Transitional (T) to Residential Multifamily Medium Density (RM-3) by Extension
located at 3407 South 66™ Street.

On August 14, 2012, the City Planning Commission held a public hearing to consider the above
rezoning request.

Ms. Maggie Rice read the staff report indicating that the purpose of the rezoning request is for a
corrective rezoning to reflect how the area has developed. Ms. Rice stated that the existing use
on this site is a multifamily dwelling and currently, the existing apartments are a nonconforming
land use. Ms. Rice stated that this rezoning request will allow the apartments to become a
conforming use. Ms. Rice noted that a neighborhood meeting was held on Wednesday, July 25,
2012, at 2:00 p.m. at 3407 South 66" Street with no neighboring property owners in attendance.

Mr. Brett Abbott was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Chairman Griffin then called for the vote on the rezoning request. The vote was 8 in favor, 0
opposed and 1 abstention (Howard).

The Planning Commission hereby certifies this zoning map amendment to the Board of Directors

cg  File
City Administrator

623 Garrison Avenue
P.O. Box 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462

Printed on 100% Recycled Paper
' e 213



Planning and Zoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: July 26, 2012

Re:  Rezoning #20-8-12 - A request by Brett Abbott, agent, for Planning Commission
consideration of a zone change from Transitional (T) to Residential Multifamily Medium
Density (RM-3), by extension, at 3407 South 66" Street

LOT LOCATION AND SIZE

The subject property is on the east side of South 66™ Street between Fagle Lane and Sunchase Lane.

The tract contains an area of 2.72 acres 180 feet of street frontage along the South 66" Street.

EXISTING ZONING

Characteristics of the Transitional (T) zone are as follows:

Purpose: To provide small scale areas for limited office, professional service, and medical
services designed in scale with surrounding residential uses. The transitional zoning district
applies to the Residential Detached, Residential Attached, Institutional, Neighborhood
Commercial and General Commercial categories of the Master Land Use Plan.

Permitted Uses: Single family detached, duplexes, family group home, retirement housing,
banking establishments and offices.

Conditional Uses: Assisted living, nursing homes, bed & breakfast inn, utility substation,
country club, park or playground, college, library, primary and secondary school, business
professional schools, fire and rescue station, emergency response station, police substation,

daycare homes, hospital, substance abuse treatment facility, senior citizen center and churches.

Area Regulations:

Minimum Lot Area — 5,000 square feet

Front Yard Setback — 20 feet

Side Yard Setback — 5 feet

Side Yard on Street Side of Corner Lot — 20 feet

Rear Yard Setback — 10 feet

Density — 3 dwelling units/acre single family homes, 6 dwelling units/acre two-family homes
Separation of Buildings — 10 feet-Residential/per current building fire codes-Non-Residential
Maximum Height — 35 feet
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REQUESTED ZONING

The existing zoning for the property is Residential Multifamily Medium Density (RM-3).
Characteristics are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or 1s planned for the future. The RM-3 Zoning
District is appropriate in urban areas within the Residential Attached, Mixed Use Residential, or
Mixed Use Employment land use categories of the Master Land Use Plan.

Lses:

All general uses, conditional uses and home occupations allowed in RM-3 zones as well as multi-
family apartments.

Area Regulations: Density Regulations:

Lot Area - 6,500 square feet Single Family-4 units/acre
Front Yard Setback - 25 feet Duplex - 8 units/acre

Side Yard Setback - 7.5 feet Multi-Family - 24 units/acre

Side Yard on Street Side of Corner Lot - 15 feet
Rear Yard Setback - 10 feet

Separation of Buildings - 10 feet

Maximum Height - 25 feet (1 + 1)

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Transitional ('T) and is vacant.
The area to the south is Transitional (T) and is developed as an apartment complex.

The area to the east is Commercial Heavy (C-5) and Residential Single Family-Duplex High Density
(RSID-4} and is developed as the Eagles Club and single family residences.

The area to the west is Residential Multifamily Medium Density (RM-3) and is developed as
apartments and single family residences.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Residential Attached and Commercial
Neighborhood.

The Residential Attached classification provides for diverse populations and households, by
supporting variety and options in living environments, and housing, while protecting and improving
property values.

The Commercial Neighborhood classification provides locations for convenience goods and services
in a residentially compatible design, for surrounding neighborhoods. Appropriates uses include uses,
such as coffee shops, movie rentals, specialty retail, personal and professional services.
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PROPOSED ZONING

'The proposed Residential Multifamily Medium Density (RM-3) zone is a corrective rezoning to
reflect how the area has developed. The Residential Multifamily Medium Density (RM-3) is in
compliance with the Master Land Use Plan.

STAFF COMMENTS AND RECOMMENDATIONS

The existing use on this site is a multifamily dwelling. Currently, the existing apartments are a
nonconforming land use. The requested Residential Multifamily Medium Density (RM-3) zone is a
corrective rezoning, which will allow the apartments to become a conforming use.

A neighborhood meeting was held Wednesday July 25, 2012 at 2:00 p.m. at 3407 South 66™ Street.
No neighboring property owners were in attendance.

Staft recommends approval of the rezoning.

12C
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

SEE AtrAcHED

2. Address of property: Ldo] . bl Ph. ey %";ﬁ%}, AR 1%

3. The above described property is now zoned: =14 ( i T orf )

4. Application is hereby made to change the zoning classification of the above described
property to A% - ERS{gorera by

LG o B T TR @Myr classification)

5. Why is the zoning change requested?

E0 g QB B LR oM

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:
__BlEAT ABLaT AA
Owner or AgenffName
(please print) Owner
{ploy %. £ lrapadin - F5 AL 1290% or
Owner or Agent Mailing Address e
e
B >
Agent

419, 452.-7203¢

Owner or Agent Phone Number

1RO
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Leann Black
6713 Sunchase Lane
Fort Smith, AR 72903

Catherine Rockwell
3121 8. 65 Circle
Fort Smith, AR 72903

CIliff Terrace Assembly of God
3301 S. 66™ Street
Fort Smith, AR 72903

Hai & Hong Tran
6305 Remington Court
Fort Smith, AR 72916

David Barroso
P. O. Box 4231
Fort Smith, AR 72914

Art A Gussa By-Pass Trust
841 Rumning Creek, Apt. 209
Hamilton, MT 59840

Louis Sander
6633 Sunchase Lane
Fort Smith, AR 72903

Linda Sue Arter
3224 S. 64" Circle
Fort Smith, AR 72903

Griffin Family Trust
3320 S. 66™ Street
Fort Smith, AR 72903

Rainwater Real Estate LLC
2923 S. 59 Street
Fort Smith, AR 72903

Robert & Marian Gilmore
3418 S. 66" Street
Fort Smith, AR 72903

Arlon & Roselyn Hall
3203 S. 65" Circle
Fort Smith, AR 72903

Federal National Mortgage
P. O. Box 650043
Dallas, TX 75265-0043

Charles & Reba Tidwell
10309 Meandering Way
Fort Smith, AR 72903

Big Bear Investments, LL.C
P. O. Box 11655
Fort Smith, AR 72917

Jerrie Schaberg
3220 S. 68" Circle
Fort Smith, AR 72903

Travis & Roxanne Chaffey
8800 Royal Ridge Drive
Fort Smith, AR 72903

Jimmie Sterling
3205 S. 657 Circle
Fort Smith, AR 72904

Jeremy Lamberson
6629 Sunchase Lane
Fort Smith, AR 72903

Patricia Frala
3201 S. 65" Circle
Fort Smith, AR 72903

" Naomi Ruth Cahoon

6625 Sunchase Lane
Fort Smith, AR 72903

Robert Viguet
3000 Old Greenwood Road
Fort Smith, AR 72903

Roger Clement
700 South 20™ Street
Fort Smith, AR 72901

RST Rental Properties, Inc.
1801 Fianna Way
Fort Smith, AR 72908

Lydia Michael
3221 South 68" Circle
Fort Smith, AR 72903

Roberto Gutierrez
3305 S. 68™ Circle
Fort Smith, AR 72903

Matthew Yancey
3304 S. 66™ Street
Fort Smith, AR 72903

C & J Investments of Fort Smith
1704 Broken Hill Drive
Van Buren, AR 72956

Jessica Shelton
6705 Sunchase Lane
Fort Smith, AR 72903

Melinda Griffin
1520 Woodland Drive
Rogers, AR 72756
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Terrell Family Revocable Trust
6701 Sunchase Lane
Fort Smith, AR 72903

Steven Tran
6721 Sunchase Lane
Fort Smith, AR 72903

Nancy Preston
6709 Sunchase Lane
Fort Smith, AR 72903

Phat Manh & Phuong Kim Vu
3300 S. 68" Circle
Fort Smith, AR 72903

Trustees of Fraternal Order
3321 S. 66" Street
Fort Smith, AR 72903

Thang Duc Dang
3308 S. 68" Circle
Fort Smith, AR 72903

Barbara Redding
3306 S. 66" Street
Fort Smith, AR 72903

James Fields
6621 Sunchase Lane
Fort Smith, AR 72903

Dale Lynn Pierce
3225 S. 68" Circle
Fort Smith, AR 72903

Cliff Terrace Assembly of God
3301 S. 66" Street
Fort Smith, AR 72903

John & Merelyn Aubrey
6710 S. Dallas
Fort Smith, AR 72903

Robert & Randall Viguet
3000 Old Greenwood Road
Fort Smith, AR 72903

James Clauson
3304 S. 68" Circle
Fort Smith, AR 72903

Danny Williams
7971 Juniper Drive
Park City, UT 84098
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ORDINANCE NO. 1 0

AN ORDINANCE ESTABLISHING A LIMITED POLICY OF THE
CITY OF FORT SMITH, ARKANSAS, FOR THE HEARING AND SETTLING
OF SPECIFICALLY IDENTIFIED TORT CLAIMS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, that:

Section 1: The attached Limited Policy of the City of Fort Smith, Arkansas, for the
Hearing and Settling of Specifically Identified Tort Claims (“Policy”) is hereby adopted. The
Policy supercedes the City’s previous policy adopted by Ordinance No. 69-02.

Section 2: Chapter 2, Article V, Section 2-221 of the Fort Smith Municipal Code is
hereby amended to provide as follows:

The "Limited Policy Of The City Of Fort Smith, Arkansas, For The Hearing And
Settling Of Specifically Identified Tort Claims" incorporated herein and made a
part hereof, is hereby adopted. The Policy is not set out herein, but is on file and
available for inspection in the office of the city clerk. The city administrator is
hereby authorized to approve for payment claims resolved under the policy from
funds appropriated for that purpose. The maximum reimbursement shall not
exceed five hundred dollars ($500.00) per structure per occurrence for sanitary
sewer backup claims. The maximum reimbursement shall not exceed three
thousand dollars ($3,000.00) per property per occurrence for water main line
break claims. The maximum reimbursement shall not exceed five hundred dollars
($500.00) per claim for vehicle damage caused by displace manhole lid. The
maximum reimbursement shall not exceed ten thousand dollars ($10,000.00) per
single property for building foundation settlement claims.

Section 3: Emergency Clause. It is determined that the adoption of an amended policy
for the hearing and settling of specifically identified tort claims is essential to the appropriate
administration of the relationship of the city with potential claimants and that the amendments
adopted by this Ordinance are in the public interest. Therefore an emergency is declared to exist,

and this Ordinance, being necessary to preserve the health, safety and welfare of the inhabitants
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of the city, shall be in effect from and after its date of approval.

This Ordinance Passed and Approved this

ATTEST:

City Clerk

day of September 2012.

APPROVED:

Mayor

APPROVED AS TO FORM:

Publish 1 Time
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LIMITED POLICY OF THE CITY OF FORT SMITH, ARKANSAS FOR THE
HEARING AND SETTLING OF SPECIFICALLY IDENTIFIED TORT CLAIMS

This policy is established to govern the hearing and settling of tort claims arising because
of the actions of the employees of the City of Fort Smith. The City acknowledges its immunity
from liability, except to the extent that the City may be covered by liability insurance, for
damages and further acknowledges that no tort action is permitted to lie against the City because
of the acts of its agents and employees. A. C. A. Section 21-9-301 (Repl. 1995). The City
determines, by this policy, to hear and settle only those specifically identified tort claims
described in the policy and no others, and the City agrees to hear and settle the specifically
identified claims only pursuant to the expressed procedures and limitations of liability set forth in
this policy. The City reserves the right to amend or repeal in its entirety the policy at any time
irrespective of any prior occurrence which could result in a claim(s) or the pendency of a
claim(s).

L. TORT CLAIMS AS TO WHICH POLICY APPLIES.

Unless limited by the third sentence of this paragraph I, and according to the limitations
and procedures set forth in this policy the City shall receive for hearing and settling tort claims
involving allegations of property damage from a sanitary sewer back-up a water main line break,
vehicle damage caused by displaced manhole lid or building foundation settlement caused by
excavation associated with a City owned underground utility line or facility arising from the
negligent actions of employees of the City. No other tort claims shall be received for processing
pursuant to this policy.

Specifically, this policy shall not authorize the processing of claims of personal injury or

claims arising from intentional acts of City agents and employees, claims of strict liability, claims
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not directly related to the performance of the job duties of the involved City employees (even
though they may have been "at work" at the time of the occurrence), or claims covered by any
liability insurance policy obtained by the City, obtained by others for the benefit of the City, or
obtained by others for their own benefit.

"Sanitary sewer back-up" shall refer solely to property damage claims arising from the
negligent actions of City employees proximately causing sanitary sewer flows to discharge from
the City’s sanitary sewer lines directly (not by over land surface flow) into a structure then
utilized for residential, commercial or industrial purpose.

"Water main line break" shall refer solely to property damage claims arising from the
negligent actions of city employees proximately resulting in water flow from breaks in City water
distribution lines (but not service lines from distribution lines to individual water meters) to enter
into residences or structures, or which otherwise causes damage to property.

"Vehicle damage caused by displaced manhole 1id" shall refer solely to damage to a
vehicle arising from the vehicle striking a sanitary sewer manhole in a public roadway where the
manbhole lid has been displaced.

“Building foundation settlement” shall refer solely to property damage arising from the
negligent actions of City employees during excavation associated with a City owned underground
utility line or facility.

II. PROCEDURE FOR PROCESSING CLAIMS.

The following procedures shall govern the processing of claims submitted pursuant to this

policy.

(a) The term "City Administrator" shall refer to the City Administrator or his

designated agent.
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(b)

(c)

(d)

(e)

All claims resulting from an occurrence of back-up on a date prior to the adoption
of this policy shall be processed under the policy established by Ordinance 69-02.
All claims resulting from an occurrence of back-up or water main line break on
the date or the after the date of adoption of this policy shall be processed under
this policy. All claims resulting from an occurrence of building foundation
settlement associated with excavation on a date after January 1, 2009, shall be

processed under this policy.

Any person making a sanitary sewer backup claim, a water main line break claim,
or a vehicle damage claim may provide in writing to the City Administrator within
thirty (30) days of the occurrence a notice of intention to file a claim. Notice of
intention to file a building foundation settlement claim must be provided to the
City Administration within three hundred sixty-five (365) days of the excavation
activity proximately resulting in the building foundation settlement (any
foundation settlement claim asserted with reference to excavation work occurring
after January 1, 2009, and presented to the City Administrator prior to the
adoption of this 2012 amended policy will be considered as meeting the required
notice). Any person who complies with this notice provision may thereafter,
within the time limit and according to the procedures set forth in (d) below, file a

written claim.

All claims shall be submitted in writing (containing the name, address and
telephone number of the claimant) delivered to the City Administrator within the
time periods provided in (c) or, if notice of intention to file a claims has been
provided pursuant to (c), within sixty (60) days of delivery of the notice of
intention to file a claim. If delivered in writing within the time period provided in
(d), the claimant may request an extension of time for filing a claim which may be

considered at the discretion of the City Administrator.

All claims from a sanitary sewer back-up into a single structure shall be
consolidated and handled as one claim subject to the $500.00 limitation provided
by Section III (b). All claims from a water main line break across a single
property shall be consolidated and handled as on claim subject to the $3,000.00
limitation provided by Section III (b). All claims for vehicle damage arising from

a single occurrence of displaced manhole lid shall be subject to the $500.00
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(2

limitation provided by Section III (b). All claims of building foundation
settlement for individual buildings (including detached structures) across a single
property shall be consolidated and handled as a claim subject to the $10,000.00
limitation provided by this policy.

When used in this policy, the term “single property” refers to real property,
irrespective of platting or description as more than one lot or parcel, owned by the

same person, persons, entity or entities.

All claims, shall be considered by the City Administrator, who shall determine all
requisite facts under this policy, including the existence of negligence as described
in Section I. The City Administrator shall have the authority to recommend for
payment, from funds appropriated for that purpose, such claims. With reference
to the existence of negligence on sanitary sewer backup claims, the City
Administrator shall assume that any discharge originating in the sewer system of
the City (as opposed to the claimant’s service line) proximately arose from a
negligent action of the City unless the City Administrator determines there is
objective evidence of another caused of the back-up. With reference to the
existence of negligence on water main line break claims, the City Administrator
shall assume that any flow of water from a broken City water main line
proximately arose from a negligent action of the City unless the City
Administrator determines there is objective evidence of another cause of the water
main break. With reference to the existence of negligence on vehicle damage
from a displaced manhole lid, the City Administrator shall assume that any such
damage proximately arose from a negligent action of the City unless the City
Administrator determines there is objective evidence of another cause of the
displaced manhole lid. With reference to the existence of negligence on building
foundation settlement, the City Administrator shall assume that any such damage
proximately arose from a negligent action of the City unless the City
Administrator determines there is objective evidence of another cause of the

building foundation settlement.

Claims denied, in whole or part, by the City Administrator may be appealed to the
Board of Directors of the City. A claimant shall have a period of ten (10) days,
from the date of notification by the City Administrator, to appeal the decision to
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I11.

(h)

(@)

G

(k)

(M

the governing body of the City. Said notification shall be issued by first class mail
to the address indicated by the written claim of the claimant. The ten day period
will run from the date of issuance of notification for any claimant whose address
is located within the City of Fort Smith. In the event that the claimant’s address is
located outside the City of Fort Smith, a period of four (4) days shall be added to

the period in which an appeal to the governing body may be submitted.

A claimant’s appeal shall be filed in writing and filed with the City Administrator,
and the appeal shall be scheduled before the Board of Directors of the City and the

claimant notified of the date of the hearing.

In addition to the other limitations set forth in this policy, compensation paid for
damage to real or personal property shall be limited to the cost of repair of the
damage or, in the event that the cost of repair exceeds the fair market value of the
subject property, less salvage value, compensation shall be limited to the fair
market value of the damage property minus any salvage value. No compensation
shall be granted for inconvenience, loss of use, loss of profits, dislocation

expenses or personal injury including, without limitation, emotional distress.

Unless the requirement is waived or modified by the City Administrator, the
claimant shall submit three qualified estimates of the cost of repair of the property
in question or three opinions of qualified persons of the fair market value, minus

salvage costs, of damaged property.

For vehicle damage claims arising from a displaced manhole lid, the claimant

must also submit a police report documenting the incident.

The provision of this policy regarding types of claims subject to the policy,
limitation periods, limitations on coverage and the other provisions of the policy
shall be applicable to all claims including those appealed to the Board of

Directors.

ADDITIONAL LIMITATIONS ON CLAIMS.

In addition to limitations set forth at other places in this policy, all claims shall be subject
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to the following limitations.

(a)

(b)

(c)

(d)

(e)

®

No compensation shall be paid on the basis of any claim accruing to the benefit,
directly or indirectly, of an insurance carrier. In particular, no compensation shall
be based on any claim for property damage if the item of expense is covered by
any insurance provision. Any claim may be rejected by the City Administrator or
the Board of Directors from further handling in the event that the claimant fails to
comply with any reasonable requirement of the City Administrator or the Board of

Directors regarding determinations of insurance coverage.

Under no circumstances shall the City pay in excess of $500.00 on any sewer
backup claim or any vehicle damage claim. Under no circumstances shall the City
pay in excess of $3,000.00 on any water main line break claim. Under no
circumstances shall the City pay in excess of $10,000.00 on any building

foundation settlement claim.

During any budget year, no claim shall be processed if the total budget

appropriation for handling the claims has been expended.

Acceptance of the sum paid by the City on a claim will constitute a release and
discharge of the City from any and all other liability for existing or future claims
arising from the occurrence which gave rise to the claim of back-up.
Additionally, the acceptance shall acknowledge the limitation set forth in the next

sub-paragraph regarding future occurrences.

After the City has paid a sewer back-up claim at a location in the City (either
under this policy, the policy or previous policies), the City shall not thereafter
consider or pay a claim under this policy arising from a sewer back-up at the same
location presented by the previously paid claimant or said claimant’s spouse or
immediate family member (parent or child or related person residing in same
household).

This policy shall not apply where there is a written agreement absolving or

releasing the City of liability from damage caused by a water main line break.
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(2) As to building foundation settlement claims, this policy shall not permit the
processing or paying of a claim of damage to a building which encroaches into a
dedicated easement, prescriptive easement area, right-of-way or setback area
established by City ordinances which benefit City installation, replacement or
maintenance of an underground utility line or facility or where there is a written
agreement absolving or releasing the City from liability for damage which may
occur due to the presence of an existing or future City underground utility line or
facility.

Dated this _ day of September, 2012.
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INTER-OFFICE MEMO
TO: Ray Gosack, City Administrator DATE: August 31,2012
FROM: Steve Pal;k l rector of Utilities
SUBJECT: 12 Northwood Drive

Mr. Harve Walker, who resides at 12 Northwood Drive, contacted the city indicating that
the foundation of his house was settling as a result of excavation work performed by city
maintenance crews to replace a sewer main in early 2009. A review of our work order records
shows that city crews performed this work in February 2009. The sewer main runs along the side
lot line between Mr. Walker's and his neighbor's house which are separated by a distance of
about ten feet. The sewer main between the houses is about eight feet deep.

An engineer from our office inspected Mr. Walker's house foundation settlement and it is
his opinion that the construction work performed by the city cannot be ruled out as a possible
contributing factor. The lateral movement of the foundation block is indicative of trench
settlement as opposed to ground movements that occur due to seasonal changes in soil moisture.
The city currently maintains a policy which sets out the manner by which staff manages tort
claims related to sewer backups, water main breaks and vehicle damage caused by a displaced
manhole lid. However, in the absence of the city having a policy to address this type of claim,
the city must hold to its immunity from liability for damages.

In order to consider this claim for foundation settlement, the Board would need to amend
its current damage claims policy to include this type of event. Staff discussed this situation with
Mr. Walker and suggested that he obtain cost estimates for the needed repair work. This would
allow the extent of the claim to be defined so that it could be presented to the Board for
consideration. Mr. Walker was able to obtain three cost estimates in the amount of $4,900,
$7,700 and $8,000. These amounts do not include costs for any interior sheet rock repair and
painting that may be needed due to the foundation settlement and which would also be included
as part of a claim.

The damage claims policy for the inclusion of claims for foundation settlement is
attached as part of the ordinance. It has been structured to narrowly define the circumstance
under which a claim for foundation settlement would be considered. In the case of Mr. Walker's
claim, the 1960's subdivision planning was accepted by the city with the location of the sewer
mains, lot lines and easements identified. The proximity of Mr. Walker's house to the sewer
main is in accordance with the original subdivision layout. However, there are many instances
where buildings have been constructed such that they encroach into established easement areas or
placed over sewers thereby creating conditions which excavation for sewer repair or replacement
would undoubtedly threaten the structure. This draft would not accept a claim for foundation
settlement in that type of situation. There are instances where the city has allowed
encroachments to easements and construction over sewer mains by permission. These situations
have been addressed through agreements or covenants which clearly state that the owner
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recognizes that the city is not responsible for, and is held harmless from, any damages related to
the proximity of the building to the sewer main. This draft would not accept a claim under that
type of situation.

Based upon the estimates that Mr. Walker obtained for the cost of foundation repair for
his home, the draft claims policy proposes a maximum payment for foundation settlement claims
at $10,000.00. Staff feels that the situation presented by Mr. Walker's claim is one where a
revision to the city's policy for hearing and settling tort claims should be considered. An
Ordinance adopting a revised damage claims policy is attached for the Board's consideration.

Should you or members of the Board have any questions of desire additional information,
please let me know.

attachment

pec: Jeff Dingman
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ORDINANCE NO.

AN ORDINANCE ACCEPTING DEDICATION
OF PUBLIC ROADWAY RIGHTS OF WAY

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: The attached Public Roadway Rights of Way Dedication dedicating to the
City of Fort Smith certain roadway rights of way identified therein by the Fort Chaffee
Redevelopment Authority is hereby accepted. The Mayor is hereby authorized to execute, his
signature being attested by the City Clerk, the acceptance of said Roadway Rights of Way
Dedication.

SECTION 2: Emergency Clause. In order to provide essential street maintenance and
other public service activities regarding public streets, the Board of Directors determines that
there is an immediate need for the effectiveness of the dedication of public roadway rights of
way by the Fort Chaffee Redevelopment Authority within those areas recently annexed to the
City of Fort Smith. Based on that determination and for this reason, an emergency is declared to
exist and this Ordinance will be in full force and effect from this date.

This Ordinance adopted this  day of ,2012.
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney

Publish 1 time
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator
FROM: Stan Snodgrass, P.E., Director of Engineering
DATE: August 28, 2012

SUBJECT: Fort Chaffee Redevelopment Authority
Dedication of Public Roadway Rights of Way

On August 7, 2001, by Ordinance No. 48-01, the City accepted the dedication of public roadways
within the Fort Chaffee Redevelopment Authority area. That ordinance accepted responsibility of
the paved surface roadways but did not define the right of way widths of the streets. These streets
have since been surveyed and the right of way widths have been established. The right of way
widths are shown on the attached Exhibit “A” which is included with the agreement. The defining
of the right of way is necessary to accommodate both City and franchise utilities and to allow for
future expansion and development.

The Fort Chaffee Redevelopment Authority approved the attached Public Roadway Rights of Way

Dedication agreement at their August 16, 2012 meeting. The attached Ordinance will accept the
right of way dedication by the City. I recommend approval of the ordinance.

Attachment
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PUBLIC ROADWAY RIGHTS OF WAY DEDICATION
KNOW ALL MEN BY THESE PRESENTS:
THAT, WHEREAS, the Fort Chaffee Redevelopment Authority, is a body corporate and
)9 politic, existing under the laws of the Stat Arkansas, having its principal place of business at
To20 TaYLor AVE. 1291
R-0-Bex-1+192t, Fort Smith, AR 72947 (hereinafter, the “Grantor”); and
WHEREAS, the Grantor is acknowledged as the Public Trust for the Fort Chaffee
Military Reservation under Ark. Code Ann. § 12-63-103 and recognized as the local
redevelopment authority for the Fort Chaffee Military Reservation by the Office of Economic
Adjustment on behalf of the Secretary of Defense, and is granted the authority to oversee and
implement the civilian reuse of the excess portion of the Fort Chaffee Military Reservation
(hereinafter, the “Excess Property”), in accordance with a local-approved Reuse Plan; and
WHEREAS, the United States Army and the Grantor have entered into a Memorandum of
Agreement dated the 5™ day of September, 2000 (hereinafter, the “MOA”), establishing the terms
and conditions for an Economic Development Conveyance of the Excess Property to the Grantor;
and
WHEREAS, the MOA provides for the conveyance of the Excess Property in phases as
Army mission requirements cease and environmental remediation is completed; and
WHEREAS, the Army conveyed to the Grantor, approximately 3,792.66 acres of the

Excess Property pursuant to a Quitclaim Deed (the “EDC-1 Deed”) ated November 15, 2000 and

filed for record in the Greenwood District of Sebastian County, Arkansas on November 20, 2000,
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document number 7030813 on which is located certain paved roadways that were constructed by
the Army; and

WHEREAS, the Army conveyed to Grantor approximately 1,165.86 acres of the Excess
Property pursuant to a Quitclaim Deed (the “EDC-2 Deed”) executed by the Army on June 13,
2001 and filed for record in the Greenwood District of Sebastian County, Arkansas, on June 21,
2001as document Number 7046150 on which is located certain paved roadways that were
construclted by the Army, and

WHEREAS, the City of Fort Smith, Arkansas, Grantee, annexed the Lands conveyed to
Grantor by the Army on June 25, 2001 subject to a Memorandum of Agreement between Grantor
and Grantee dated February 27, 2001 (hereinafter, the “Fort Smith MOA”); and

WHEREAS, the Grantor executed and ‘delivered a Dedication of Easement dated April 19,
2001 which was filed for record on April 25, 2001 in the Greenwood District of Sebastian
County, Arkansas as Document No. 7041407 and said Dedication of Easement is amended and
replaced by this conveyance; and

WHEREAS, the Grantor executed and delivered a Roadway Dedication dated July 19,
2001, which was filed for record on August 9, 2001, in the Fort Smith District of Sebastian
County, Arkansas, as Document No. 7050077 and said Roadway Dedication is amended and
supplemented by this conveyance; and

WHEREAS, in furtherance of the Reuse Plan, Grantor desires to grant a perpetual non-
exclusive easement to construct, use, improve, operate and maintain certain existing roadways
pursuant to the Fort Smith MOA.

NOW, THEREFORE, Grantor hereby grants and conveys to the Grantee a non-exclusive
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perpetual easement, subject to the reservations, restrictions and conditions contained herein, for
the construction, improvement, operation and maintenance of public roads, and for no other
purposes, for as long as said easement is used for such purposes, said easement to revert to
Grantor if it is not used for suchpurposes, over and across the roadways identified on the map
attached hereto and incorporated herein as Exhibit A as the “Primary Roadways” located in the
Fort Smith District of Sebastian County, Arkansas, known locally as follows:

1. Frontier Road
From Wells Lake Road to Chad Colley Boulevard.

2. Fort Chaffee Boulevard
From Fort Smith city limits south to Roberts Boulevard.

3. Ward Avenue
From Terry Street to FCRA/Military property line.

4. Terry Street
From Taylor Avenue to Roberts Boulevard.

5. Taylor Avenue
From existing Interstate 49 ROW to Custer Boulevard.

6. Custer Boulevard
From Wells Lake Road to FCRA/Military property line, excluding previous
dedication with Interstate 49 ROW.

7. Chad Colley Boulevard
From Roberts Boulevard to Massard Road.

8. Veterans Avenue
From Frontier Road to Custer Boulevard.

9. Wells Lake Road
From Frontier Road to Massard Road.

10. Roberts Boulevard
From Wells Lake Road to FCRA/Military property line, excluding previous
dedication with Interstate 49 ROW.
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11. Mahogany Avenue
The western side of Mahogany Avenue from Brittany Drive to Tuscany Street, and

the entire Mahogany Avenue from Tuscany Street south to FCRA/Military
property line.

12. Darby Avenue
From Terry Street to Taylor Avenue.

AND, Grantor specifically reserves unto itself, its successors and assigns:

1. The fee simple title to the land under the Primary Roadways;

2. The non-exclusive right (co-equal with Grantee) to install and permit the installation,
repair, operation and maintenance of public and private services (hereinafter, “Public and Private
Services™) such as, by way of example and not by way of limitation, water, gas, sewer, electricity,
communications, t.v. cable, telephone service and the like;

3. The exclusive right to grant and withhold access to areas in which Public And Private
Services are located or may be designated by the Grantor to be located in the future;

4. The non-exclusive right (co-equal with Gfantee) to rebuild or replace or close, or
relocate or abandon, or demolish or extend, or shorten or extend the length, or enlarge or reduce
the width, or modify the load bearing capability or otherwise change any or all of the Primary
Roadways so long as the useful access for ingress and egress to the Excess Property is not denied.

AND, Grantor hereby reserves unto itself all rights in the Primary Roadways that are not
specifically granted herein.

AND, this conveyance and the rights granted hereby are specifically subject to and limited
by the notices, conditions and restrictions in the EDC-1 Deed and the EDC-2 Deed, the terms of
which are incorporated herein by this reference.

TO HAVE AND TO HOLD the same unto the said City of Fort Smith, Arkansas and unto
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its successors and assigns, including the right of ingress and egress from the Primary Roadways,
the right to clear and keep cleared all trees, overhanging branches, roots, brush and other
obstructions from the Primary Roadways, so long as the Primary Roadways are used for the
purposes stated herein, subject to the reservations, restrictions and conditions provided herein.

IN WITNESS WHEREOF, the said Fort Chaffee Redevelopment Authority, by its duly

authorized Chairman, has caused these presents to be executed this @day of (2&1 ?&Q{; .

2012.
FORT /(;HjFF EE R/D?EL PMENT AUTHORITY
DEAN GIBSoN, CHAIRMAN
ATTEST: APPROVED:
/ e =
Roseer m»@ép , SECRETARY Tvy BWEN, EXECUTIVE DIR£cToL
ACCEPTED AND APPROVED this ____day of , 2012,
CITY OF FORT SMITH, ARKANSAS
BY:
Mayor
ATTEST:
City Clerk
ACKNOWLEDGMENT
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STATE OF ARKANSAS )
)ss.
COUNTY OF SEBASTIAN )

On this ‘ﬂ)_ day of Mﬂd , 2012, before me, a Notary Public, duly
commissioned, qualified and acting, Within and for said County and State, appeared in person
DEAN C183¢N ., LoBerT BrADFord ,and ___T VY OWEN y
to me personally well known, who stated that they were the Chairman of the Board, Secretary and
Executive Director of the FORT CHAFFEE REDEVELOPMENT AUTHORITY, an Arkansas
Public Trust, and were duly authorized in their respective capacities to execute the foregoing
instrument for an in the name and behalf of said corporation, and further stated and acknowledged
that they had so signed, executed and delivered said foregoing instrument for the consideration,
uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this 324 day
of (af{d ?agﬁf , 2012.

Notary Public

My Commission Expires:

?/7/ >0 JANET S. MENSHEK
— NOTARY PUBLIC-ARKANSAS
SEBASTIAN COUNTY
COMMISSION NO, 12378277
COMMISSION EXP, 9-7-2020
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12A.
RESOLUTION NO.
RESOLUTION SETTING PUBLIC HEARING DATE ON PETITION

TO VACATE A PORTION OF A STREET RIGHT-OF-WAY LOCATED IN
JEFFERSON PLACE, AN ADDITION TO THE CITY OF FORT SMITH, ARKANSAS

WHEREAS, a petition to vacate a portion of North “J” Street located between Jefferson
Place, Block 2 and Jefferson Place, Block 3 has been filed with the Office of the City Clerk in
the manner and form as provided by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS, THAT:

Said petition is hereby set for hearing on the 18th day of September 2012, at 6:00 p.m.
at the regular meeting of the Board of Directors of the City of Fort Smith, and the city clerk
is hereby directed to give notice of said meeting by publication once a week for two (2)

consecutive weeks in a newspaper of general circulation in the City of Fort Smith, Arkansas.

THIS RESOLUTION ADOPTED THIS DAY OF SEPTEMBER 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to form:

QA

No Publication Required
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Memo

To:  Ray Gosack, City Administrator
From: Wally Bailey, Director of Development Services
Date:  827/2012

Re:  Resolution setting a public hearing date for a petition to vacate a portion of
North J Street located in Jefferson Place

We have received the enclosed application from Andy Knox, owner and agent for Ronald S.
Brasuell and David and Gale Beckman to vacate a portion of the undeveloped North J Street
right-of-way as shown on Exhibit A. A vicinity map is also enclosed.

The petitioners are requesting the abandonment of the right-of-way to so that the area can
utilized for vehicle parking and maneuvering, and the installation of fencing to secure the
area in connection with a future business at this location.

In accordance with Arkansas law, the Board of Directors is required to set a public hearing on
the proposed abandonment. Staff recommends that the Board of Directors set a public
hearing date for September 18, 2012, for the purpose of reviewing this matter. Enclosed is a
resolution for the Board’s consideration.

In response to the petition, we have contacted all franchise utility companies relative to any
ongoing or future interests that they may have within the street right-of-way. We will also
notify all property owners within 300 feet of the proposed abandonment. If you have any
questions regarding this matter, please do not hesitate to contact me.

Enc.
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APPLICATION: E] L.[:O

Indicate one contact person for application: ﬁ _Applicant g Representative "““)

Applicant fowner) Representative (engineer, attorney, realtor, ctc)
Name: ﬁy\ﬁ{/\j %»/\NG‘;A Name:
213 N 22 ooef
Address: |ZI3 N G2 2 Address:
Faol Sholn AR 12901
Telephone Number: QE - 558 Telephone Number:
E-Mail: Q350 M‘@%mﬁﬁﬁ Q G;,»@m@% E-Mail:

Site Address/Location: (2172 pJ 3’2*\4; / Mo~ g™ )

Legal Description of area to be vacated (attach separate sheet if necessary):

SEL ArTicie® CHeel

Assessor’s Parcel Number for Subject Property: M /@

Reason for Request: W2 L/Llﬂb\fd{ Lilce 4w Feare OFE Tne Areg ffvpox’z(
o, Abondunsnind Gl WSt N Aces Fog Vhicked Angd mandu rin G ffm%««,
Eolnled 3 our {»"wi'nré’ Rusingss_ ot Yy Logsdion

Current Status of Right-of~-Way/Easement: M MDY LA PED

APPLICANT/REPRESENTATIVE: [ certify under penalty of perjury that the foregoing
statements and answers herein made, all data, information, and evidence herewith submitted are
in all respects, to the best of my knowledge and belief, true and correct. I understand that
submittal of incorrect or false information is grounds for invalidation of application
completeness, determination, or approval.

[ understand that if it is determined following review of the application by city staff that
ongoing utility interests must be protected through easement dedications, the applicant or his
authorized agent shall be required to develop and submit a fully executed casement.
Additionally, I understand that the applicant or agent will be required to execute a Memorandum
of Understanding regarding any right-of-way abandonments and understand that no action will
be taken by the Board of Directors on an abandonment request until said utility easement, if
determined by staff is necessary, and Memorandum of Understanding are on file with the city.
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I understand that I shall bear the expense of publication of notice given by the City in addition to
the expense of publication of the ordinance after adoption by the Board of Directors.

Name: (printed) Ayw{ \ L. fo)}i
Signature: /LLA jg : Date: g { 7/37;{2/

Property Owner(s)/Authorlzed Agent: [/we certify under penalty of perjury that I am/we
are the owner(s) of the property that is subject of this application and that I/'we have read
this application and consent to its filing.

Note: If application is signed by authorized agent, all owners must sign and submit
*“Authorization of Agent” form.

Application Checklist:

ﬁ A list from the Sebastian County Assessor’s Office showing all property owners within
300 feet of all perimeter points of the tract being considered for abandonment. (County
Assessor is located in Room 107 of the Sebastian County Courthouse).

m/ Abstractor’s Certificate of Ownership stating names of all owners of property abutting
the property to be vacated

’d Petition with signatures of all abutting property owners

Metes and Bounds legal description of the area to be vacated (Provide hard copy and CD
containing legal description in MS Word)

Fa

h " Hard copy and PDF of survey of the site depicting the perimeter property lines and area
within the property to be vacated

g/ Application Fee of $150.00. This fee is non-refundable.

The Planning Department will post a sign like the one shown below at area proposed for
vacation. Once the sign is posted, it must be left in place until the vacation is approved by the
Board of Directors. The planning staff will remove the sign the following day after by the Board
of Directors meeting.
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Legal Description of area 1o be vacated: Street right-of-way located between Jefferson Place, Block 3 and Jeffarson
Place, Block 2 additions to the City of Fort Smith. More particularly described as North of § Street lying East of the Fast
right-of-way line of North 31% Street and West of the West right-of-way line of North 32" Street.
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PETITION TC VACATE

PETITION TO VACATE portion of North “)” Street right-of-way LOCATED between Jefferson Place, Block 3 and Jefferson
Place, Block 2, CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS.

TG Fort Smith Board of Directors

We, the undersigned, being all of the owners of real estate abutting the right-of-way herein sought to be abandoned
and vacated, lying between Jefferson Place, Block 3 and Jefferson Place, Block 2, CITY OF FORT SMITH, SEBASTIAN
COUNTY, ARKANSAS, a municipal corporation, petition to vacate right-of-way which is described as follows:

MNorth “J” Street lying east of the east right-of-way line of North 31 Strest and west of the west
right-of-way line of North 327 Street

That the abutting real estate affected by said abandonment of the right-of-way located between Jefferson Place, Block 3
and Jefferson Place, Block 2 has not been used by the public for a period of years, and that the public interest and
welfare would not be adversely affected by the abandonment of the above-described right-of-way.

The petitioners pray that the City of Fort Smith, Arkansas, abandon and vacate the above-described real esiate, subject
to existing public utility easements, water line easements, sewer gasements, or drainage easements as reguired, and
that the above-described real estate be used for the respective benefit and purpose as now approved by law.

The petitions further pray that the above described real estate be vested in the abutting property owners as provided by
law.

WHEREAS, the undersigned petitioners respectfully pray that the governing body of the City of Fort Smith, Arkansas,
abandon and vacate the above-described real estate, subject to existing public utility easements, water line easerents,
sewer easements, or drainage easements as required, and that title to said real estate sought to be abandoned be
vested in the abutiing owners as provided by law.

Dated this 23?31 day of }Qw kﬁ% 2ol

ﬁmﬂq L. Ka DAgD _Reckman

Printed Name %Name
M W

Signature Signature

Eonald < Bracuell ChlE  Beckrgn
Prmtéé Name
XZQ /{//é % CUCTA [

Printed Name

Signature Signature
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AUTHORIZATION OF AGENT

If an agent is acting on behalf of the owner(s), all owners must sign in the space

provided. This form is necessary only when the person representing this request does not own
all the property.

We the undersigned, being owners of real property, and requesting a rezoning by

application do hereby authorize f"fim{q L g@j%( to act as our agent in the

(Print Name 0f Agent)
matter.
(Type or clearly print)
NAME & ADDRESS OF ALL OWNERS. SIGNATURE QF ALL OWNERS.

LDy L Kwex /M/ é‘/i\,\, -
(2409 WA Aws lope

Pl Shwsh. 42 72310

2. QO’\Q Lf‘)f S Brasue H
204 P g9 Geett
FL St Mo 72903

Ohviny Beckran e QR e
b Noh 58 Jeeapee [eoe
S A 7200y

GALE  Redeman

b Norl. Y4 Wﬁ Qﬁ‘ué
FL Sidn g 72504
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Vicinity Map
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12B

RESOLUTION

A RESOLUTION TO ACCEPT THE BIDS
AND AUTHORIZE CONTRACTS FOR THE
CONSTRUCTION OF MCCLURE AMPHITHEATER
ROAD PROJECT NO. 12-00-A UPON CONCURRENCE
OF THE FORT CHAFFEE REDEVELOPMENT AUTHORITY

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

SECTION 1: Subject to concurrence of the Fort Chaffee Redevelopment Authority
(“FCRA”), the bid of Crawford Construction Company (“Contractor”) received August 21, 2012,
for the construction of McClure Amphitheater Road, Project No. 12-00-A, in the amount of
$1,089,115.10 is hereby accepted.

SECTION 2: The Mayor is authorized to execute a contract with Crawford Construction
Company subject to the terms set forth in Section 1 above. Following execution by the Mayor, the
City Clerk and City Administrator are authorized to deliver the executed contract documents to the
Contractor upon receipt of written verification that the governing body of the FCRA also approves
the Contract.

SECTION 3: Subject to the concurrence of the FCRA, the bid of Data Testing, Inc.,
received August 21, 2012, for quality control testing services for the construction of McClure
Amphitheater Road, Project No. 12-00-A, in the amount of $7,202.00 is hereby accepted.

SECTION 4: The Mayor is authorized to execute a contract with Data Testing, Inc.,
subject to the terms set forth in Section 3 above. Following execution by the Mayor, the City
Clerk and City Administrator are authorized to deliver the executed contract documents to Data
Testing, Inc. upon receipt of written verification that the governing body of the FCRA also

approves the Contract.
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SECTION 5: Payment for the City’s share of the construction authorized by Section 1 and

Section 3 is hereby authorized from the Sales Tax Fund (1105).

This resolution adopted this day of September, 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to Form

No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator
FROM: Stan Snodgrass, P.E., Director of Engineering
DATE: August 29, 2012

SUBJECT: McClure Amphitheater Road
Project No. 12-00-A

The above subject project is for the construction of a new street to serve the McClure
Amphitheater. This street will also encourage development of the area east of the amphitheater
extending towards Wells Lake Road. This approximately 1300 feet street will intersect with
Massard Road as shown on the attached exhibit. The cost is being split equally between the Fort
Chaffee Redevelopment Authority and the City.

Construction plans and specifications were prepared by Mickle, Wagner, Coleman Inc. of Fort
Smith. An advertisement was published and bids were received on August 21, 2012. Twelve
contractors requested plans and specifications and six bids were received which are summarized as
follows:

CONTRACTOR AMOUNT CONTRACTOR AMOUNT

1. Crawford Construction $1,089,115.10 | 4. TNT, Inc. $1,223,586.45
Fort Smith, AR Van Buren, AR

2. Forsgren, Inc. $1,133,064.75 | 5. Goodwin & Goodwin | $1,241,026.00
Fort Smith, AR Fort Smith, AR

3. Steve Beam Construction | $1,142,563.50 | & Township Builders ) ¢} 143 617 0
Fort Smith, AR Little Rock, AR
Engineers Estimate $1,125,000.00

I recommend that the lowest bid be accepted and that the construction contract be awarded to
Crawford Construction. The estimated notice to proceed date for this contract is October 15, 2012.
Based on the contract duration of 180 days, the estimated completion date would be April 12,
2013.
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Also, two bids were received on August 21, 2012, for project quality assurance testing. They are
summarized as follows:

TESTING FIRM AMOUNT

Ark-Con Testing Service, Inc. $7490.00
Van Buren, AR

Data Testing, Inc. $7202.00
Fort Smith, AR

I recommend that the quality assurance testing contract be awarded to Data Testing, Inc. Attached

is a Resolution to accomplish the above two recommendations. Funds are available in the Sales
Tax Program (1105) for the construction and testing.
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12C

RESOLUTION

A RESOLUTION AUTHORIZING AN AMENDMENT TO THE
ENGINEERING SERVICES AGREEMENT FOR THE DESIGN OF
2012 NEIGHBORHOOD DRAINAGE IMPROVEMENTS
PROJECT NO. 12-06-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

SECTION 1: Amendment No. 1 to the engineering services agreement with Philip J.
Leraris, P.E., L.S. for the design of the 2012 Neighborhood Drainage Improvements, Project No.
12-06-C which increases the contract amount by $42,850.00 to an adjusted contract amount of
$128,310.00, is hereby approved.

SECTION 2: Payment for engineering services authorized by Section 1 is hereby

authorized from the Sales Tax Fund (1105).

This resolution adopted this day of September, 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to Form

No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator
FROM: Stan Snodgrass, P.E., Director of Engineering
DATE: August 29, 2012

SUBJECT: Neighborhood Drainage Improvements
Engineering Services Contract
Project No. 12-06-C

The 2012 Neighborhood Drainage Improvements Project 12-06-C is one of the projects to alleviate
structure flooding that occurred during the heavy rains in spring 2011. The project includes
improvements in four areas: Westminster, Rivermont, Village Harbor and Canterbury/South g7™.
A location map for these areas is attached.

The original scope anticipated the total length of these improvements would be approximately
3570 feet. However, this length has increased to approximately 6000 feet. During the analysis of
the existing drainage system these areas were determined to be in need of improvements and the
estimated number of structures which experienced flooding increased from ten to fourteen. There
is also severe street flooding in these locations. The estimated construction cost has also increased
from $1.15 million to $1.75 million. A detailed summary of the additional work is noted in the
attached letter from the design engineer, Philip Leraris, P.E., L.S.

As a result of the increase in the scope of work, the engineering services contract is being
increased by $42,850 to a total amount of $128,310. I recommend approval of the amendment to
the engineering services. Attached is a Resolution to accomplish this recommendation. Funds are
available in the Sales Tax Program (1105) for this work.

Attachment
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Philip J. Leraris, PE., L.S.

consulting engineer
land surveyor

AUG 29 2017

Stan Snodgrass, P.E.

Clty Of Fort Smlth CILY OF rURI SMITH
Engineering Department 'FILEI:IG‘?F‘E‘T;CZ},!:D?TMENT
P.O. Box 1908

Fort Smith, AR 72902

August 28, 2012 l E@EUWE

RE: Request for Contract Amendment FS CIP Project 12-06-C

Dear Mr. Snodgrass:

Please allow this letter to serve as a Request for Contract Amendment for the
referenced Project.

Our original Contract consisted of neighborhood drainage improvements in four
locations: Westminster, Rivermont, Village Harbor and Canterbury/87th Street. All
areas had previously experienced structure flooding. The Original Scope of Work
indicated drainage improvements with a total length of 3568 feet, and an estimated
Construction Cost of $1,150,000. Our Original Engineering Contract was in the amount
of $85,460.00.

During the analysis of the existing drainage systems, several areas of needed
improvements were identified beyond those contained within the Original Scope of
Work. The estimated number of structures which flooded also increased from ten to
fourteen.

Additional work for each of the four Drainage Improvement Locations are as follows:

Westminster

(2 Structures Flooded)

Length of Originally Proposed Improvements: 785 feet
Length of Drainage Improvements as Designed: 955 feet
Estimated Construction Cost of Original Improvements: $ 200,000.00

Estimated Construction Cost of Designed Improvements: $ 295,000.00

Added Drainage Improvements from Westminster Place to, and along, South 74"
Street, concrete overflow swales, total street overlay

p.0. box 11123 +« fort smith, ar 72917 « (479) 452-5822
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Rivermont
(6 Structures Flooded)

Length of Originally Proposed Improvements: 1755 feet
Length of Drainage Improvements as Designed: 2860 feet
Estimated Construction Cost of Original Improvements: $ 350,000.00

Estimated Construction Cost of Designed iImprovements: $ 540,000.00

Added additional Storm Drains for street drainage, concrete overflow swales, additional
4-feet wide concrete vertical wall channel

Village Harbor

(3 Structures Flooded)

Length of Originally Proposed Improvements: 693 feet
Length of Drainage Improvements as Designed: 1285 feet
Estimated Construction Cost of Original Improvements: $ 400,000.00

Estimated Construction Cost of Designed Improvements: $ 510,000.00
Added additional Storm Drains for street drainage, concrete overflow swales, sanitary

sewer relocation

Canterbury/South 87th Street
(3 Structures Flooded)

Length of Originally Proposed improvements: 335 feet
Length of Drainage Improvements as Designed: 900 feet
Estimated Construction Cost of Original Improvements: $ 200,000.00

Estimated Construction Cost of Designed Improvements: $ 402,000.00

Added 565 feet of 8-feet and 10-feet wide concrete vertical wall channel including box
culverts at OG&E boundary and South 87" Street, concrete overflow channels, street
overlay

The total length of improvements required for this project increased from 3568 feet to
6000 feet, not including overflow swales or street overlays. The total estimated
construction cost increased from $1,150,000 to $1,747,000.

We are requesting a Contract Amendment in the additional amount of $42,850.00, for a
total Contract Amount of $128,310.00. Your consideration for this request is
appreciated.

Sincerely,

u»

Philip arls PE, LS
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RESOLUTION

A RESOLUTION AUTHORIZING AN AMENDMENT TO THE
ENGINEERING SERVICES AGREEMENT FOR THE DESIGN OF
2012 NEIGHBORHOOD DRAINAGE IMPROVEMENTS
PROJECT NO. 12-06-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

SECTION 1: Amendment No. 1 to the engineering services agreement with Atkins
Engineering, Inc. for the design of the 2012 Neighborhood Drainage Improvements, Project No.
12-06-A which increases the contract amount by $8,260.00 to an adjusted contract amount of
$81,860.00, is hereby approved.

SECTION 2: Payment for engineering services authorized by Section 1 is hereby

authorized from the Sales Tax Fund (1105).

This resolution adopted this day of September, 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to Form

No Publication Required
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator
FROM: Stan Snodgrass, P.E., Director of Engineering
DATE: August 29, 2012

SUBJECT: Neighborhood Drainage Improvements
Engineering Services Contract
Project No. 12-06-A

The 2012 Neighborhood Drainage Improvements Project 12-06-A is one of the projects to alleviate
structure flooding that occurred during the heavy rains in spring 2011. The project includes
improvements in five areas: Free Ferry Lane, Valley Forge, South 80", Free Ferry Road and
Independence Street. A location map for these areas is attached.

The original scope of work has been expanded to include additional drainage improvements at the
Free Ferry Road and Independence Street locations. A detailed summary of the additional work is
noted in the attached letter from the design engineering firm, Atkins Engineering.

As a result of the increase in the scope of work, the engineering services contract is being
increased by $8,260 to a total amount of $81,860. I recommend approval of the amendment to the
engineering services. Attached is a Resolution to accomplish this recommendation. Funds are
available in the Sales Tax Program (1105) for this work.

Attachment
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ATKINS ENGINEERING, INC.

P.O. Box 23640 ® 1101 "H" Street ® Barling, Arkansas 72923 ® (479) 484-0822 ® Fax 484-0823 @ jerry@atkengr.com

August 30, 2012

Mr. Stan Snodgrass ! '
Engineering Department [

City of Fort Smith T e T

P. 0. Box 1908 T 6'2”‘"5“7
Fort Smith, Arkansas 72902 o6

LAUG 3G 2un/,_{

Subject: Engineering Fee Revision
Drainage Improvements, Project 12-06-A

Dear Mr. Snodgrass:
| hereby request an Amendment to the Engineering Services Agreement dated November 1,

2011 for the above Project associated with the additional engineering design work for the
construction of drainage facilities at the following locations:

1. Construction of Drainage Ditch along South side of Free Ferry Road.
2. Grading of ditch side slopes to drain year yard of 6819 Free Ferry Road.
3. Removal of Concrete Ditch and Trees and Reconstruction of Wood Fence at 3124

Independence Street.

An itemization of the engineering tasks and man-hours associated with the additional work is
attached hereto. The total increase in Engineering Fee is $8,260.

Sincerely,

Hoall 37 [,

Gerald Atkins, PE

APPROVED: CITY OF FORT SMITH

By:

Date:
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MAN-HOUR TABULATION
ADDITIOANL WORK - 3124 INDEPENDENCE STREET
T T T DRAINAGE IMPROVEMENTS - PROJECT NO. 12-06-A
FORT SMITH 2012 SALES TAX PROGRAM
August 24, 2012

Tech & Ssurv Cost
Engr Draft Crew Total
140.0 70.0 140.0
Field Locate Drainage Channel, Trees, & Fences 3
Modify Construction Drawing 3 6
Modify Easement Drawing 1 2
Modify Demolition Drawing 1 2
Modify SW3P Drawing 1 1
Modify Quantities & Bid Sch 3
Modify Quantity Drawing 1 2
Modify Easment Documents 3 3
Evaluation of 24" RCP Free Ferry Road 4
Meetings 3
20 16 3

2,800 1,120 420 4,340
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MAN-HOUR TABULATION
ADDITIOANL WORK - 6819 FREEFERRY ROAD
DRAINAGE IMPROVEMENTS - PROJECT NO. 12-06-A
FORT SMITH 2012 SALES TAX PROGRAM

April 23, 2012
Tech & Surv Cost
Engr Draft Crew Total
140.0 70.0 140.0
Topo Survey 2 6
Plot Existing 2 8
Design & Construction Drawings 2 12
Details 2 2
Hydraulic Calcs 4
10 24 6

1,400 1,680 840 3,920

277



12E

RESOLUTION NO.

RESOLUTION ALLOWING THE SALE OF SURPLUS VEHICLES
AND EQUIPMENT AT PUBLIC AUCTION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
FORT SMITH, ARKANSAS, THAT:

The vehicles and equipment shown on the attached list are surplus and no
longer needed by the City of Fort Smith.

The same shall be sold at the public auction on September 13, 2012.

This Resolution adopted this day of September, 2012.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

Approved as to form:

No Publication Required
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Interoffice Memorandum The %

TO: Ray Gosack, City Administrator Clty %
]

FROM: Alie Bahsoon, Purchasing Manager

SUBJECT: 2012 City Auction I |

A RKANSAS
DATE: August 29, 2012

The 2012 City Auction is scheduled to be held on Thursday, September 13", 2012
(starting at 10:00) at the Fort Smith Transit Facility, located at 6821 Jenny Lind Road. The
auction will be conducted by Looper Auction & Realty, Inc.

You will find attached a list consisting of surplus vehicles and equipment that are
scheduled to be sold at the auction. For your convenience, I have included the names of the
departments that are disposing of the items, the mileage, what the vehicle/equipment was used
for, and the current condition.

In an effort to promote the auction to the citizens of Fort Smith, a complete list of items
being sold is available on the City’s website at www.fortsmithar.gov.

Should you have any questions or should require any additional information, please do
not hesitate to let me know.
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12F

RESOLUTION NO.

RESOLUTION RESCINDING RESOLUTION R-173-11
AND ACCEPTING BID FOR THE PURCHASE AND
INSTALLATION OF A FUEL MANAGEMENT SYSTEM

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
FORT SMITH, ARKANSAS, THAT:

Resolution No. R-173-11 is hereby rescinded. The bid of The Southern
Company is hereby accepted as indicated on the attached Bid Tabulation No. 6304-

301-BA for the purchase and installation of a fuel management system in the
amount of $87,034.

This Resolution adopted this day of September, 2012.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

Approved as to form:

No Publication Required

282



12F

Interoffice Memorandum

The %
TO: Ray Gosack, City Administrator C lty

COPY TO: Baridi Nkokheli, Director of Sanitation

FROM: Alie Bahsoon, Purchasing Manager FO l ]

SUBJECT: Purchase of Fuel Management System

A\

\\\§

ARKANSAS
DATE: August 29, 2012

In September of 2011, Bid Tabulation 6304-301-BA for the purchase of a fuel
management system for use by the Department of Sanitation was presented to and approved by
the Board of Directors.

The purpose of this system was to assist the department with better management and fuel
control and therefore provide accurate record keeping of fuel usage at all levels. The existing
system is one lacking these capabilities and is over 18 years old.

A pre-bid mandatory meeting was held on August 3, 2011 to ensure that all bidders are
aware of a complete turnkey system needed (hardware, software, pumps, dispensers, labor,
materials, electrical and installation). Despite having a representative present at the meeting,
Trak Engineering omitted the following from their bid amidst the assurances that their system is
a turnkey system:

e Failed to include pumps and dispensers

e Piping between tanks and critical components were omitted

e Unable to provide certain components due to licensing and “not having the
experience”

e Trak Engineering “does not provide or install concrete or conduit” and they were
going to rely on our staff on hand (electricians, laborers, etc.) to complete

e Upon issuing a purchase order, a down-payment ($19,899.35) was required

Realizing the cost of this system was going to surpass our next lowest bidder, Mr. John
Barnes, Fleets & Ground Manager and I decided to cancel the project with Trak Engineering in
February of this year. It has taken us over six months to be reimbursed for the down-payment;
therefore, funding for this system is available and has been appropriated for in the 2012 Budget
in account 6304-303 (“Fuel Systems and Pumps”) in the amount of $68,825 (plus the down-
payment reimbursement to be received by September 14th).

I am recommending that the bid submitted by The Southern Company for $87,034 and as
noted by enclosure on the attached bid tabulation, be accepted and approved by the Board.
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12F

Tabulation of Bids - City of Fort Smith
Fuel Management System-Department of Sanitation
Bid No. 6304-301-BA (Revised)

Vendor Cost

The Southern Co.
Fort Smith, AR

Trak Enoi -
Tallahassee, FL

EJ Ward Inc.
San Antonio, TX

$87,034.00 v/

$58353.96

$92,150.00

Bids Advertised: 07/29-31/11
Bids Opened: 08/12/11

v/ Recommended Bid Award; vendor will honor original bid price
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12G

RESOLUTION NO.

RESOLUTION ACCEPTING BIDS FOR THE PURCHASE OF TRUCKS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
FORT SMITH, ARKANSAS, THAT:

The bids, as indicated on the attached Bid Tabulation No. 08-27-12BA for
the purchase of various trucks for the City’s fleet, are accepted.

This Resolution adopted this day of September, 2012.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

Approved as to form:

No Publication Required
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Interoffice Memorandum [
TO: Ray Gosack, City Administrator C lty =
Ry
. . of %\ .
FROM: Alie Bahsoon, Purchasing Manager /
SUBJECT: Purchase of Fleet Trucks FO I l
® I

DATE: August 29, 2012 Sml

ARKANSAS

Bids were solicited for the purchase and replacement of various trucks for various
departments within the City.

You will find attached the bid tabulation which includes the budgeted amounts and the
respective departments purchasing these vehicles.

Funds for these purchases are available and have been appropriated for in the 2012
Budget, Capital Outlay accounts.

I recommend that the bids noted by enclosure on the attached bid tabulation be accepted.

Please let me know should you have any questions.
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12H

RESOLUTION NO.

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF A
SEWER RODDING TRUCK

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
FORT SMITH, ARKANSAS, THAT:

The bid, as indicated by enclosure for the purchase of a sewer rodding truck
from Vac-Con, Inc. $159,873.75, is accepted.

This Resolution adopted this day of September, 2012.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

Approved as to form:

No Publication Required
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Interoffice Memorandum
The E

TO: Ray Gosack, City Administrator C lty

A\

\\§

COPY TO: Steve Parke, Director of Utilities

FROM: Alie Bahsoon, Purchasing Manager R) | ]

SUBJECT: Purchase of Sewer Rodding Truck

A RKANSAS
DATE: August 29, 2012

In December of 2005, the Board of Directors approved Ordinance 93-05, thereby
authorizing the City to participate in the State Cooperative Purchasing program. This process
has enabled us to take advantage of other negotiated contracts that the State of Arkansas
currently participates in.

One of these contracts is the U.S. Communities Government Purchasing Alliance, a
national organization for local government agencies to assist them in making better use of their

collective purchasing powers and improving their overall purchasing effectiveness.

The Houston-Galveston Area Council (H-GAC) is a member of this alliance. Because of
their contract, local governments nationwide are permitted to purchase through their cooperative
purchasing program. The State of Arkansas has executed an “Inter-local Contract” with H-GAC
through the U.S. Communities Government Purchasing Alliance.

The Sewer Line Maintenance has budgeted $150,000 for this purchase. Funding has
been appropriated for in the Capital Outlay Account (5611-301) of the 2012 City Budget.
Because of the H-GAC contract, bids were not solicited and we are therefore acquiring this truck
from Vac-Con, Inc. in the amount of $159,873.75. The remaining balance will be supplemented
with funds available from capital outlay account 5611-303.

Please be advised that this purchase fulfils all of the purchasing obligations as mandated
by both state and local purchasing requirements; I am therefore recommending that the enclosed
resolution is approved.
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Henard Utility

Date 5/29/2012
Number 4830

1920 South Main St. Type of Quote HS
Searcy, AR 72143 PO
Attn Mitch Vincant
Quote
Retail Purchaser  Ft. Smith Sewer Line and Maint. Ship To

Comments

Price excludes any applicable F.E.T., sales taxes, tag, title or registration fees.

Option content is subject to engineering approval.

Model Number -V HS1000 A

Standard Equipment Includes:
Polyethylene Water Tank - 5 year warranty
600' capacity (1" Front mounted hose reel)
30 gpm/3000 psi water pump system

Minimum 131 HP Auxiliary Diesel Engine
400' High Pressure Jet Rodder Hose (3/4")

Hose rewind guide

Hose guide (Tiger Tail)

30" Leader Hose

600 psi wash down hand gun with 25' of hose and nozzle
1) each Sanitary and Penetrator Nozzles

ICC Lighting

DuPont Elite Polyurethane Paint

12 month standard Warranty - see certificate for details

5Ib Fire Extinguisher

Set of Triangles

Main Information

Model

Hose Reel

Jet Rodder Hose
Water System
Drive System

Water Pump
Auxiliary Engine
Other Items

HS1000

Front Mounted, Articulating to Drivers Side, 800' (1") Capacity (Std Pivot)
600' x 3/4" 3000 psi/7500 psi - 100" extra

50 gpm/3000 psi Pump - Single Engine, Hydrostatic Drive, FMC only
Hydrostatic drive

FMC
0

Qty Description

1 Winter Recirculating System
1 Air Purge System
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1/4 turn ball valve water drain

Variable Flow Valve (Valve Only ) - nozzles required

Storage Box [Hydrostatic Drive Units Only]

2) 24" x 18" x 18" Steel Rear Tool Boxes, mtd each side of extended frame units, 1000 or 1300 gallons only
Long Handle Storage / PVC

LED 4 Strobes - (2) front bumper / (2) rear bumper

LED Arrowstick

Low Water Alarm with Light

3/4" Nozzle rack

3/4" 30 gpm - Standard Nozzle, spare

3/4" 50 gpm - Standard Nozzle, spare

3/4" 30 gpm Penetrator Chisel - Standard, spare

3/4" 50 gpm Penetrator Chisel - Standard, spare

3/4" 50 gpm Grenade Nozzle

3/4" x 15' Length Leader Hose

Hose Footage Counter (Standard - Driver Side)

Allison Series 3000 5-year/unlimited mileage

Paint: To be advised

Anti-Sail Mud Flaps (rear)

Cummins-ISC engine 5 year/150,000 miles, PP1 W/Aftertreatment, extended warranty

R R R R R R R R R R R RRRRRRRR R

Truck Chassis Information

Pool Truck Chassis Model 2012-2013 Freightliner 4X2 CUM-ISC 260HP 3000RDS 33000 GVWR '10 EPA [3 in stock
as of 2/15/12, consult factory on availability] Pool Trucks are subject to availability.

Qty Description

Machine Total$157,833.75
Delivery $2,040.00
Total$159,873.75

Offered by:_Jerry M. Todd

Accepted by:

292



121

RESOLUTION NO.

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF
65 AND 95 GALLON RECYCLING ROLL-OUT CONTAINERS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
FORT SMITH, ARKANSAS, THAT:

The bid, as indicated by enclosure for the purchase of 65 and 96 gallon
recycling roll-out containers from Rehrig Pacific for $206,755.00, is accepted.

This Resolution adopted this day of September, 2012.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

Approved as to form:

No Publication Required
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Interoffice Memorandum

The

TO: Ray Gosack, City Administrator C lty

L Y I~
COPY TO: Baridi Nkokheli, Director of Sanitation /\.'
FROM: Alie Bahsoon, Purchasing Manager & l ]

SUBJECT: Purchase of Recycling Roll-Out Containers

\\}W
b

N\

\\\

ARKANSAS
DATE: August 29, 2012

In December of 2005, the Board of Directors approved Ordinance 93-05, thereby
authorizing the City to participate in the State Cooperative Purchasing program. This process
has enabled us to take advantage of other negotiated contracts that the State of Arkansas
currently participates in.

One of these contracts is the U.S. Communities Government Purchasing Alliance, a
national organization for local government agencies to assist them in making better use of their

collective purchasing powers and improving their overall purchasing effectiveness.

The Houston-Galveston Area Council (H-GAC) is a member of this alliance. Because of
their contract, local governments nationwide are permitted to purchase through their cooperative
purchasing program. The State of Arkansas has executed an “Inter-local Contract” with H-GAC
through the U.S. Communities Government Purchasing Alliance. 1 have provided some

information about this program.

The Sanitation Department has budgeted $232,440 for this purchase. Funding has been
appropriated for in the Capital Outlay Accounts (6302-302: $189,840; 6302-303: $42,600) of the
2012 City Budget. Because of the H-GAC contract, bids were not solicited and we are therefore
acquiring these carts from Rehrig Pacific in the amount of $206,755.

Please be advised that this purchase fulfils all of the purchasing obligations as mandated
by both state and local purchasing requirements; I am therefore recommending that the enclosed

resolution is approved.

Please let me know if should require any additional information.
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What is H-GAC?

The Houston-Galveston Area Council (H-GAC) is a regional council of governments and a

political subdivision of the State of Texas. H-GAC conducts its affairs under the laws of Texas
and is governed by a 35-member board comprised of elected officials from the 13-county H-
GAC region. The Board awards all contracts in public meetings. Through these contracts local
governments nationwide are permitted to purchase through the H-GAC Cooperative Purchasing
Program.

What are some differences between H-GAC’s Program and others?

H-GAC has offered Cooperative Purchasing since 1973. The Program specializes in high ticket,
capital-intensive products and services that require technical, detailed specifications and
extensive professional skills to evaluate bid and proposal responses. No membership dues are
required to participate in the H-GAC Cooperative Purchasing Program.

How does the H-GAC Program work?
Each entity executes an “Inter-local Contract” with H-GAC. The document sets out the

conditions, requirements, and processes through which purchase orders are received, confirmed
and processed. Purchase orders are sent directly to an H-GAC supplier with a duplicate to H-
GAC for confirmation. The supplier processes the orders, delivers the products and invoices the

buyer for payment.

Is any entity eligible to purchase through the H-GAC Program?

The Texas Inter-local Cooperation Act permits joint participation by local governments, states,
state agencies, and non-profit corporations providing one or more government functions and
services in Texas—and in other states. Most states have inter-local cooperation authority or other
joint power provisions that allow participation in cooperative activities.

What are the benefits of the H-GAC Program?

. Volume Purchasing

. Volume Discounts

. Technical specifications that can eliminate the need to hire consultants
. Elimination of advertising, printing, and delivery costs

. Expedited procurement process without lengthy delays
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\
Responsible

Environmental

l Management
Fort Smith
Department of

Sanitation MEMORANDUM
August 31, 2012

To: Ray Gosack, City Administrator

From: T. Baridi Nkokheli, Director of Sanitation M‘}K

Subject: Automated Residential Refuse Cart Purchase

The Department of Sanitation’s 2012 Budget for the Residential Collections Division (program
6302) includes funding to purchase 65-gallon and 95-gallon refuse and recycling carts for the
seventh and final planned expansion the Automated Residential Refuse Collection Program. We
are requesting to purchase the 65-gallon (500 qty) and 95-gallon carts (4,000 qty) in order to
accommodate expansion of automated garbage and recycling collection services for the
remaining 4,083 households not currently receiving automated refuse collection, as well as
replenish our inventory for residents choosing to utilize multiple carts. The remaining
neighborhoods to receive automated collection services in 2012 include:

Aldridge Elmwood Park Hill North
Back Stretch Fitzgerald North Park Hill South
Bailey Hill Fitzgerald West Park Hill East
Belle Grove Fitzgerald East/Fishback Sleepy Hollow
Carnall Addition Home Addition Sulphur Springs
Clifton Court Howard School Addition The Heights
Duvall School Addition May/Lecta/Sweet Unnamed Areas

Since its inception in 2006, the automated refuse collection program has reduced the employee
injury rate, reduced worker’s compensation costs, reduced absenteeism due to a reduced amount
of workers fatigue, and increased employee morale, thus enhancing personnel collection
performance and efficiency by lessening our dependence on physical capabilities of workers.
The program has also allowed us to provide additional diversity, which is no longer based on
perceived physical capability, in our hiring practices.

Please let me know if you should require any additional information.
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"GACB"Y CONTRACT PR.ICING WORKSHEET || Contract GCO1-11 Date 8/27/2012
For Catalog & Price Sheet Type Purchases No.: Prepared:

This Worksheet is prepared by Contractor and given to End User. If a PO is issued, both the PO and
the Worksheet MUST be faxed to H-GAC @ 713-993-4548. Therefore please type or print legibly.

:gu;i:f_ City of Fort Smith Arkansas Contractor: :Rehrig Pacific Company
Contact . Prepared
Alie Bahsoon John Seabaugh
Person: By:
Phone: 479) 784-2267 Phone: 972-977-2723
(479)
Fax: (479) 784-2484 Fax:
Email: abahsoon(@fortsmithar.gov Email: jseabaugh@rehrigpacific.com
Catalog / Price Sheet

95 and 65 Gallon Roll out Carts for Trash and Recycling

Name:

General Description

[Production of 95 and 65 gallon roll out carts for city Solid Waste Program
of Product:

Quan Description Unit Pr Total
4000 AG135-AG137 - 95 Gallon NB Roll out Cart - Trash (Navy Blue Body/Burgandy Lid) $ 4470 : $ 178,800
500 AG133-AG134 - 65 Gallon NB Roll out Cart - Trash (Navy Blue Body/Burgandy Lid) $ 4031: $ 20,155
$ -
$ -
* All Pricing includes City logo on cart body/lid $ -
* Pricing includes HGAC Fees and does not include any applicable taxes $ -
$ -
$ -
$ -
$ -
$ -
$ -
Total From Other Sheets, If Any:
Subtotal A:|| $ 198,955
B. Ungublistiod Optidns, Acccssory:dr Servict teins - Temiize Beloiw * Attach Additiorial Shept I Necgsgafy - 77111 10
(Notet Unpublisited Iterhs aré any which were.fiot stibhafttéd and pricell in tohttactoX'sbid.). T 7. 7. 7. 77 Tele ) Tele ) fe el fe el te el e el e el le e
Quan Description Unit Pr Total
4000 Freight for 95 Gallon NB Roll out Cart - Trash $ 180 $ 7,200
500 Freight for 65 Gallon NB Roll out Cart - Trash $ 1.20: $ 600
$ -
$ -
Total From Other Sheets, If Any:
Subtotal B:|| $ 7,800
. : : 0
Checte Tow Ct(;lsg giingizhl’s?ii(ei l?lﬁtsl(;tsbizlsgtg;;zize(iif};ﬁ) of the total of For this transaction the percentage is: 4%

Subtotal C:|| $ -
'''''''''''''''''''''''' Delivery-Date:i 30 Days (65s) 60 " "."."."." D. Total Purchase Prie¢: (A+B+C): { $ 206,755
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RESOLUTION NO.

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF A
VACUUM JET CLEANER TRUCK

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
FORT SMITH, ARKANSAS, THAT:

The bid, as indicated by enclosure for the purchase of a vacuum jet cleaner
truck from Vac-Con, Inc. $348,522.00, is accepted.

This Resolution adopted this day of September, 2012.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

Approved as to form:

o No Publication Required

o Publish Times
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The

TO: Ray Gosack, City Administrator C lt %

Interoffice Memorandum [

Ry . xp
COPY TO: Steve Parke, Director of Utilities

FROM: Alie Bahsoon, Purchasing Manager R I l ]

SUBJECT: Purchase of Vacuum Jet Cleaner Truck

ARKANSAS
DATE: August 29, 2012

In December of 2005, the Board of Directors approved Ordinance 93-05, thereby
authorizing the City to participate in the State Cooperative Purchasing program. This process
has enabled us to take advantage of other negotiated contracts that the State of Arkansas

currently participates in.

One of these contracts is the U.S. Communities Government Purchasing Alliance, a
national organization for local government agencies to assist them in making better use of their
collective purchasing powers and improving their overall purchasing effectiveness.

The Houston-Galveston Area Council (H-GAC) is a member of this alliance. Because of
their contract, local governments nationwide are permitted to purchase through their cooperative
purchasing program. The State of Arkansas has executed an “Inter-local Contract” with H-GAC
through the U.S. Communities Government Purchasing Alliance.

The Sewer Line Maintenance has budgeted $375,000 for this purchase. Funding has
been appropriated for in the Capital Outlay Account (5611-303) of the 2012 City Budget.
Because of the H-GAC contract, bids were not solicited and we are therefore acquiring this truck
from Vac-Con, Inc. in the amount of $348,522.

Please be advised that this purchase fulfils all of the purchasing obligations as mandated
by both state and local purchasing requirements; I am therefore recommending that the enclosed
resolution is approved.

299



Date 8/30/2012

Henard Utility Number 5330
1920 South Main St. Type of Quote Dual
Searcy, AR 72143 PO
Attn Ali Bahsoon
Quote
Retail Purchaser  City of Ft. Smith Ship To

Comments
Price excludes any applicable F.E.T., sales taxes, tag, title or registration fees.

Option content is subject to engineering approval.

Model Number -V 390/1000L HA -O

Main Information

Model 390/1000
Blower High Volume Hydrostatic Drive Upgrade
Boom 10" Aluminum Telescoping Boom with Pendant Control Station
Hose Reel Front Mounted, Articulating to Driver Side, 800' (1") Capacity
Jet Rodder Hose 1000' x 3/4" 3000 psi/7500 psi - 600" extra
Water System 50 gpm/3000 psi Pump - Giant
Water Pump GIANT
Auxiliary Engine John Deere 4045 140HP
Other Items

Qty Description

Debris Body "Power Flush" System, 8 jets

Flush Out connection for rear door valve

Centrifugal Compressor Fan Flush Out System

Hydraulic Rear Door Opener, removes door grabber

6" Knife Valve with lever action, in Lieu of 5" Butterfly Valve

Rear, Hydraulic Pump Off System, 575 GPM w/20' Layflat Hose

Gravity Drain System; plumbing to mid-passenger side of unit, allowing return of liquids to the manhole
Rear splash guard (3 - 9 O'clock) - tank mounted

Winter Recirculating System

L e e e

Air Purge System

1/4 turn ball valve water drain ( cannot choose both 2-1/2" gate valve and 1/4 turn ball valve, only choose
one)

Variable Flow Valve (Valve Only ) - nozzles required

=

Electro Magnet for outrigger leg
Additional Pipe Rack(s), specify any requested locations in comments section, otherwise engineering will place
in best available locations.

1 Lazy Susan Pipe Rack (Holds 5 Pipes, will not fit when unit has a 6 cyl aux engine)
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Storage Box Behind Cab 16" x 42" x 96"

(2) Roll out shelves for storage box behind cab
Side Mounted Tool Box 35" x 14" x 24"

Long Handle Storage / PVC

LED strobe, front mounted, with Limb Guard

LED strobe, rear mounted

LED 4 Strobes - (2) front bumper / (2) rear bumper
LED Arrowstick

Hand Held Spot Light

Boom Mounted Flood Lights

Rear Mounted Flood Lights

Flood Light - Water Pump Work Area

Flood Light - Auxiliary Engine Work Area

Limb Guard for Flood Light - each

Limb Guard for Rear Strobe or Revolving Light - each
Low Water Alarm with Light

Body Load Limit Alarm, Level Indicator

Rear Axle Load Limit Alarm

Front Axle Load Limit Alarm

Auxiliary Engine Kill Switch (Vandalism Protection)
Safety Shut Down Switch for Boom

Remote Control (Wireless): Boom, Vacuum Breaker, Throttle & Debris Body (includes Hi-Dump, if applicable).

Does not include remote cable pendant controls for boom or hi dump.
Back Up Alarm

Hand Gun Assembly, Low Pressure

100' Capacity Handgun Hose Reel

Cone Storage Rack

Rear Mounted Tow Hooks

Centrifugal Compressor Quiet Package, limited available, consult factory
Auxiliary Engine Remote Qil Drain

Remote Boom Grease Zerk Assembly (Ground Level - includes water pump drive)
Remote Debris Tank Grease Assembly (Ground Level)

Grease Assembly Articulating Hose Reel

Automatic Lube Kit for Centrifugal Compressor

Hydraulic System Temperature Gauge

Vacuum gauge front bumper location behind reel

Dual Roller Level Wind Guide, plastic (in lieu of single)

Grease Gun 690-0093

3/4" Nozzle rack

Standard nozzle

Grenade Nozzle

Rotating Spinning Nozzle

3/4" x 15' Length Leader Hose

Allison Series 3000 5-year/unlimited mileage

Paint: To be advised

John Deere Power Tech E 4.5L (275 CID) Diesel Engine, Model 4045HF285, (4) Cylinder, 140HP at 2400RPM,
387 ftlbs at 1500RPM
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Omnibus-2 Electronic Controller System-Color Monitor

Omnibus Footage Counter

Omnibus Hydrostratic Electronic Engagement

Water Pump Remote Oil Drain

John Deere auxiliary engine 5 Years/5000 hours (subject to $250 deductible) extended warranty
Cummins-ISC engine 5 year/150,000 miles, PP1 W/Aftertreatment, extended warranty

L

Truck Chassis Information

Pool Truck Chassis Model 2013 Freightliner 43000 GVWR 4X2 I1SC 350HP 3000RDS Pool Trucks are subject to
availability.

Qty Description

Machine Total$346,482.00
Delivery $2,040.00
Total$348,522.00

Offered by:_Jerry M. Todd __

Accepted by:
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ORDINANCE NO.

AN ORDINANCE REFERRING A PROPOSED INITIATED ORDINANCE
AUTHORIZING CITY-WIDE EXPANSION OF AUTOMATED
RESIDENTIAL WASTE COLLECTION IN THE CITY OF FORT SMITH
TO A VOTE OF THE ELECTORATE OF THE CITY

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1: The proposed initiated ordinance, certified by initiative petition filed
with the City Clerk of the City of Fort Smith and the text of which is set forth in its entirety
in this section, is hereby presented to a vote of the electorate of the City of Fort Smith at
the general election to be held on the 6" day of November, 2012:

BE IT ENACTED BY THE PEOPLE OF THE CITY OF FORT SMITH,
ARKANSAS: AN ORDINANCE OF THE CITY OF FORT SMITH, ARKANSAS
CREATING A CITY-WIDE EXPANSION OF AUTOMATED RESIDENTIAL
WASTE COLLECTION IN WHICH AUTOMATED MECHANICAL CURBSIDE
RESIDENTIAL WASTE COLLECTION, UTILIZING WASTE CONTAINERS
PROVIDED BY THE CITY OF FORT SMITH, ARKANSAS, WILL BE THE
STANDARD WASTE COLLECTION METHOD PROVIDED BY THE CITY OF
FORT SMITH TO EVERY RESIDENT RESIDING WITHIN THE CITY OF FORT
SMITH, ARKANSAS, SUBJECT TO SPECIFIED VARIANCES AND
DISABILITIES OF CUSTOMERS; AND FOR OTHER PURPOSES

The following designated definitions are to be added to the definitions in existing
Section 25-261:

Automated Curbside Solid Waste Collection System shall have the following
definition: a mechanical curbside solid waste collection system utilizing city-
approved or city-provided containers for collection by solid waste collection vehicles
equipped with a side-loading grapple arm boom assembly.

Grapple Arm Boom Assembly shall have the following definition: a
mechanism affixed to a solid waste collection vehicle which moves in a horizontal
direction away from the vehicle, has a reach of seven (7) to nine (9) feet, and
dumps in a vertical overhead position which allows for articulation, greater
operational flexibility and range of motion, and allows refuse containers to be
retrieved from various distances and various levels of terrain from the vehicle.

13
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Curbside shall have the following definition: the area adjacent to the public
or private street used for general circulation, extending from the street not more
than five (5) feet onto the homeowner’s property. This area should also provide at
least three (3) feet of clearance on each side of the container. If extraordinary
circumstances preclude curbside placement, “curbside” shall be considered a
placement suitable to the resident and convenient to the Fort Smith Department of
Sanitation’s equipment, as approved by the Director of the Fort Smith Department
of Sanitation or by his/her authorized designee.

Section 25-301 - Automated Curbside Solid Waste Collection System

Except as designated by the City Administrator, by a supermajority vote of
the Board of Directors, same being a vote of at least 5 of the 7 directors, by the
Director of the Department of Sanitation, or by his/her authorized designee, the
automated curbside solid waste collection system will be the method of collection
for residential waste collection services provided to citizens within the city limits of
the city of Fort Smith, Arkansas. Where it is impractical for the side-loader solid
waste collection vehicles to operate due to terrain or other conditions, as designated
by the City Administrator, by a supermajority vote of the Board of Directors, same
being a vote of at least 5 of the 7 directors, or by the Director of the Department of
Sanitation, or by his/her authorized designee, an alternate collection method will be
provided.

Section 25-302 - Variances to Automated Curbside Solid Waste Collection System

The City Administrator, the Board of Directors by a supermajority vote, same
being a vote of at least 5 of 7 directors, the Director of the Department of Sanitation,
or his/her designee may grant exceptions to the requirements of Section 25-301
based upon circumstances such as, but not limited to, physical limitations of
circumstances due to terrain difficulties, or right-of-way accessibility, as determined
by the Director of the Department of Sanitation, or his/her authorized designee. All
requests for variances will be considered on an individual case-by-case basis.

Section 25-303 - Collection Service for Disabled Persons

A carry-out service will be provided by the City of Fort Smith Department of
Sanitation, or by an authorized designee, for persons with disabilities residing in
dwelling units receiving city solid waste collection and recycling service. This
service is provided at no additional charge to an individual(s) who is disabled or
otherwise incapable of conveying their solid waste or recycling container to the
designated collection location. The City Administrator, the Board of Directors, or an
authorized designee shall verify that an individual(s) meets the aforementioned
criteria upon receipt of a request for carry-out service. Prior to receiving this
service, the requester may be required to produce reasonable evidence of disability.
This service does not include collection personnel entering any portion of any
dwelling unit to provide such service.
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Section 25-304 - Containers for Automated Curbside Solid Waste Collection System

The City will furnish residential customers a city-owned plastic solid waste
container for utilization with the automated curbside solid waste collection system.
The provisions of this Section shall apply only to residential customers who are
participating in the automated curbside solid waste collection system, who have not
opted out due to disability or other designated variance.

SECTION 2: The proposed initiated ordinance presented to the electorate of the
City by Section 1 of this ordinance shall be voted on at the general election to be held on
the 6™ day of November, 2012. The official ballot shall identify the proposed initiated
ordinance by entirety of its text. The electorate shall be requested to vote on the issue by
voting “For” or “Against” the proposed initiated ordinance authorizing city-wide expansion
of automated residential waste collection in the city of Fort Smith.

SECTION 3: The City Clerk shall provide notice to the Sebastian County Board of
Election Commissioners of the proposed initiated ordinance and shall cause such
publications and proclamations to be published as are required by the election laws of the
State of Arkansas.

SECTION 4: Emergency Clause. Itis determined that the time requirements for
timely presenting a matter for consideration to the electorate at the next general election
constitute an emergency regarding the effective date of this ordinance. It is, therefore,
determined that this ordinance shall become effective immediately upon passage.

THIS ORDINANCE ADOPTED this __ 4" day of September, 2012.

APPROVED:

MAYOR
ATTEST:

CITY CLERK Approved as to form:

w@“@W

Publish 1 Time
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August 31, 2012

Fort Smith Citizens for Automated Trash Collection
c/o Mr. Joel |. Culberson

2421 South "O" Street

Fort Smith, AR 72901

ujculbe@gmail.com

Re: Initiative Regarding Automated Trash Collection
Dear Mr. Culberson:

Pursuant to the authority extended to me by Article 5, § 1 of the Arkansas
Constitution and by Section 2-71 of the Fort Smith Municipal Code, | hereby certify
to the Fort Smith Board of Directors that the Initiative Petition is sufficient. As also
provided in Section 2-71 of the Fort Smith Municipal Code, this decision shall be final
unless suit is brought in the circuit court of Sebastian County, Fort Smith District,
within thirty (30) days of the date of this notice to the Board of Directors.

After consultation with the city attorney, | have determined that the submitted
amendments/corrections to the Initiative Petition filed with my office on August 29,
2012 have addressed the previous insufficiencies as noted in my initial determination
letter dated August 23, 2012. The Initiative Petition now contains the required 2,822
verified signatures of registered voters in Fort Smith and a valid ballot title for
placement on the November 6, 2012 general election ballot.

Section 2-72 of the Fort Municipal Code states, "In the case of an initiative petition,
after receipt of the clerk's certification, the board of directors shall, at its next reqular
meeting, or at an earlier special meeting, notify the county board of election
commissioners that the measure has been initiated and should be placed on the
ballot at the next reqular municipal election; and the board shall submit a copy of the
ballot title for the initiated matter to the county board of election commissioners.”

623 Gartison Avenuc
P.O. Box 1908
FFort Smith, Arkansas 72902
(479) 784-2208
FAX (479) 784-2256
E-mail: cityclerk(@fortsmithar.gov

Printed on 100% Recycled Paper
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PAGE 2

In accordance with the aforementioned Code, the attached ordinance will be
presented to the Fort Smith Board of Directors at the September 4, 2012 regular
meeting to notify the County Board of Election Commissioners that the measure has
been initiated and should be placed on the November 6, 2012 general election
ballot.

Respectfqlly submitted,

S Lk

Sherri Gard
City Clerk

Pursuant to Section 2-71 of the Fort Smith Municipal Code, this notice of
determination as to sufficiency of the Initiative Petition is provided to the members
of the Fort Smith Board of Directors and to Mayor Sandy Sanders on this 31° day
of August, 2012.
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