
            Board of Directors   
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            Ward 3 – Don Hutchings   
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  City Clerk – Sherri Gard      At Large Position 6 – Kevin Settle 
            At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA 
Fort Smith Board of Directors 

Special / Regular Meeting 
June 29, 2012 ~ 12:00 NOON 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
 

SPECIAL MEETING 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 

1. Ordinance changing meeting time and location of the July 3, 2012 Board of 
Directors regular meeting and canceling the regularly scheduled town hall 
meeting on same date 
 

ADJOURN 

 
 
 
REGULAR MEETING 

 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE JUNE 19, 2012 REGULAR MEETING  
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June 29, 2012 Special / Regular Meeting Page 2 
 

 
 
ITEMS OF BUSINESS: 
 
1. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort 

Smith  (Auto Body Shops)    
 

2. Items regarding softball complex at Chaffee Crossing 
 

A. Resolution approving an amendment to the application to the Assistant 
Secretary of Defense – Reserve Affairs for the Arkansas Army National 
Guard to perform clearing, grading and earth work for a softball complex 
at Chaffee Crossing      

 
B. Resolution approving the acceptance of a deed from the Fort Chaffee 

Redevelopment Authority for approximately 62.9 acres of land   
 

3. Consent Agenda 
 
A. Resolution granting a temporary revocable license for the placement of a 

deck within a public utility easement and authorizing the Mayor to execute 
agreement  (5200 Free Ferry Road)     

 
B. Resolution granting a temporary revocable license for the placement of a 

deck within a public utility easement and authorizing the Mayor to execute 
agreement  (5208 Free Ferry Road)     

 
C. Resolution granting a temporary revocable license for the placement of a 

deck within a drainage easement and authorizing the Mayor to execute 
agreement   (5216 Free Ferry Road)     

 
D. Resolution granting a temporary revocable license for the placement of a 

deck within a drainage easement and authorizing the Mayor to execute 
agreement   (5220 Free Ferry Road)     
 

E. Resolution to accept the bids and authorize contracts for the construction 
of Street Overlays/Reconstruction, Project No. 12-03-C ($1,424,403.10 / 
Engineering Department / Budgeted – Sales Tax Program Fund)      

 
F. Resolution authorizing the permission to construct agreement with OG&E 

for the May Branch Outfall Pipe Replacement Project No. 12-06-E 
($55,000 / Engineering Department / Budgeted – Sales Tax Program 
Fund)     
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June 29, 2012 Special / Regular Meeting Page 3 
 

 
 

G. Resolution authorizing acquisition of temporary right of entry easements 
for survey and exploration in connection with the Lake Fort Smith 48-Inch 
Water Transmission Line Project ($2,050.00 / Utility Department / 
Budgeted - 2012 Sales Tax Bonds)     
 

H. Resolution authorizing a temporary extension of the City’s contract with 
the Sebastian County Humane Society     
 

I. Resolution authorizing the Mayor to designate and authorize a contract 
with Western Arkansas Planning and Development District, Inc. for 
administration services of the Arkansas Community and Economic 
Development Grant for the River Bend Industries Project   ($6,000.00 / 
CDBG / Not Budgeted – Arkansas Community Economic Development 
Set-Aside Grant R-101-12)     
 

4. Ordinance rezoning identified property and amending the zoning map (from Not 
Zoned to Commercial Moderate (C-3) by extension located at 9100 Massard 
Road)    

 
5. Ordinance rezoning identified property and amending the zoning map (from 

Transitional (T) to Commercial Heavy (C-5) by extension located at 7110 Rogers 
Avenue)     

 
OFFICIALS FORUM ~ presentation of information requiring no official action 

    (Section 2-36 of Ordinance No. 24-10) 
A. Mayor 
B. Directors 
C. City Administrator 

 
ADJOURN 

 
 
 
 

 

3



4



ORDINANCE NO.                 

AN ORDINANCE CHANGING MEETING TIME AND LOCATION 

OF THE JULY 3, 2012 BOARD OF DIRECTORS REGULAR MEETING
AND CANCELING THE REGULARLY SCHEDULED

TOWN HALL MEETING ON SAME DATE

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE

CITY OF FORT SMITH, ARKANSAS, THAT:

SECTION 1:     The July 3, 2012 regular meeting of the City Board of Directors is hereby

changed  to immediately follow the special meeting called for 12:00 Noon on Friday, June 29, 2012,

and will be held at the Fort Smith Public Library Community Room, 3201 Rogers Avenue. 

SECTION 2:    The regularly scheduled town hall meeting that would have been held

immediately following adjournment of the July 3, 2012 regular meeting is hereby canceled. 

SECTION 3:     Emergency Clause.  It is determined that an emergency exists regarding the

possible lack of quorum for the July 3, 2012 regular meeting requiring the rescheduling of that

meeting to this date.  As the conducting of scheduled business promotes the health, safety and

welfare of the City, it is determined that the adoption of this Ordinance is necessary and that this

ordinance shall become effective immediately upon passage. 

THIS ORDINANCE ADOPTED this      29th       day of June, 2012. 

APPROVED:

                                                                
ATTEST: MAYOR

                                                    
CITY CLERK

Approved  as to form:

SS1
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MEMORANDUM

To: Mayor and Board of Directors

From: Sherri Gard, City Clerk

Date: June 27, 2012

Re: Minutes

The minutes of the June 19, 2012 regular meeting will be distributed on Thursday,
June 28, 2012.
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ORDINANCE NO.______ 

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH 

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which 

adopted the Unified Development Ordinance on May 19, 2009; and, 

WHEREAS, it is necessary to amend certain sections of the Unified Development 

Ordinance to provide clarity and remove conflicts with other provisions of the municipal code; 

and,

WHEREAS, the Planning Commission held a public hearing regarding these 

amendments and recommended on June 12, 2012, that said changes be made; and, 

WHEREAS, three (3) copies of July 2012 Amendments to the Unified Development 

Ordinance have been on file in the Office of the City Clerk of the City of Fort Smith for 

inspection and review by the public prior to the passage of this Ordinance; and, 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH THAT: 

 SECTION 1:  The July 2012 Amendments to the Unified Development Ordinance 

Appendix A – Land Use Chart are hereby adopted. 

SECTION 2: The codifier shall codify the new sections and amend the existing sections 

of the Unified Development Ordinance. 

SECTION 3:  It is hereby found and determined that the adoption of these amendments 

to the Unified Development Ordinance is necessary to alleviate an emergency created by the lack  

1.
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f regulation of uses of property within the City of Fort Smith so that the protection of the health, 

safety and welfare of the inhabitants of the City requires that the amendments be effective, and 

the amendment is hereby made effective, as of the date of approval of this Ordinance. 

PASSED AND APPROVED THIS_____DAY OF _______________, 2012. 

       APPROVED: 

       __________________________________ 
                   Mayor 
ATTEST: 

__________________________________
                    City Clerk 

Approved as to Form: 

        ___________________ 
        City Attorney 
        Publish One Time 
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June 26, 2012 
 
 
 
Honorable Mayor and Board of Directors 
City of Fort Smith, Arkansas  
 
Re:  July 2012 Unified Development Ordinance Amendments  
 
On June 12, 2012, the City Planning Commission held a public hearing to consider the above 
amendments to the Unified Development Ordinance.  

 
Mr. Wally Bailey stated that auto body shops were allowed in Commercial-5 zoning districts 
prior to the adoption of the Unified Development Ordinance and the land use was removed from 
Commercial-5 due to the negative appearance the land use had given in many locations.  Mr. 
Bailey noted that after researching this subject, staff has found that many cities allow auto body 
shop land uses in their Commercial Highway zoning district; however, most have specific site 
design or site criteria to insure the land use does  not create a negative appearance or nuisance for 
the corridor.  Mr. Bailey stated that staff is recommending the proposed amendment to add auto 
body shops in Commercial-5 zoning districts be done as a conditional use thereby allowing the 
Planning Commission to review each application.  
 
No one was present to speak either in opposition to this amendment to the Unified Development 
Ordinance. 

  
Following a discussion by the Commission, Chairman Griffin called for the vote on the Unified 
Development Ordinance Amendments.  The vote was 6 in favor and 0 opposed.  Commissioner 
Howard had recused himself tom the discussion and vote on this item. 
 
Respectfully Submitted, 
 
CITY PLANNING COMMISSION      
 
 
Steve Griffin, Chairman 
 
SG/lp 
 
cc: File 

City Administrator 
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MEMORANDUM 
 
 

 
 
To:  Planning Commission 
From:  Wally Bailey, Director of Development Services 
Date:  June 8, 2012 
Subject:  Auto Body Shops / UDO Amendment 
 
 
The current land use chart within the Unified Development Ordinance (UDO) permits 
Auto Body Shops in the Industrial zoning districts. It does not permit Auto Body Shops in 
Commercial-5 zoning districts.  
 
Auto Body Shops were allowed in Commercial-5 zoning districts before the adoption of 
the UDO. The land use was removed from Commercial-5 because of the negative 
appearance the land use had given in many locations.   
 
Recently we have been asked to consider allowing the Auto Body Shops back in 
Commercial-5 zoning districts.  After researching this subject we found that many cities 
allow the Auto Body Shop land use in their Commercial Highway zoning districts. 
However, most have specific site design approval or site criteria to insure the land use 
does not create a negative appearance or nuisance for the corridor.   
 
With the adoption of the UDO, we have design standards for new developments that can 
be applied. Also, the Planning Commission could have great controls and could add 
additional requirements if Auto Body Shops were listed as a conditional use.  
 
Therefore, if the Planning Commission considers the proposed amendment to add Auto 
Body Shops in Commercial-5 zoning districts, the staff recommends it be done as a 
Conditional Use thereby allowing the Planning Commission to review each application.  
 
A copy of the land use chart showing the proposed amendment is attached.  
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RESOLUTION NO. ______________________

A RESOLUTION APPROVING AN AMENDMENT TO THE APPLICATION
TO THE ASSISTANT SECRETARY OF DEFENSE – RESERVE AFFAIRS

FOR THE ARKANSAS ARMY NATIONAL GUARD TO PERFORM
CLEARING, GRADING AND EARTH WORK FOR A SOFTBALL COMPLEX

AT CHAFFEE CROSSING
____________________________________________________

WHEREAS, by the passage of Resolution No. R-110-12, the
Board of Directors directed the city administrator to execute and
submit an application for Innovative Readiness Training (IRT)
Request for Military Assistance to the Assistant Secretary of
Defense - Reserve Affairs for clearing, grading and earth work
for a softball complex at Chaffee Crossing; and

WHEREAS, said application must be amended in order to
correct discrepancies identified by the IRT program office;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of
the City of Fort Smith, Arkansas that:

Provided that no statements of interest and no statements of
objection to the military participation in the project are
received by 11:00 a.m. on July 5, 2012, the City Administrator is
hereby directed to submit the attached amendments to the
application, including the statement of non-competition, for
Innovative Readiness Training Request for Military Assistance to
the Assistant Secretary of Defense - Reserve Affairs for
clearing, grading and earth work for a softball complex at
Chaffee Crossing.

This Resolution passed this _________ day of June, 2012.

______________________________
ATTEST: Mayor

______________________________
City Clerk

APPROVED AS TO FORM:

_________________________
No Publication Required
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RESOLUTION NO. ___________________

A RESOLUTION APPROVING THE ACCEPTANCE
OF A DEED FROM THE FORT CHAFFEE REDEVELOPMENT AUTHORITY

FOR APPROXIMATELY 62.9 ACRES OF LAND
___________________________________________________

BE IT RESOLVED by the Board of Directors of the City of Fort
Smith, Arkansas that:

The City of Fort Smith hereby accepts the attached deed from
the Fort Chaffee Redevelopment Authority for approximately
62.9 acres of land.  The Mayor, City Clerk, and City
Administrator are hereby authorized to execute all documents
necessary for the conveyance of said property, said
documents being subject to review and approval by the City
Attorney.

This Resolution passed this _________ day of June, 2012.

______________________________
Mayor

ATTEST:

______________________________
City Clerk

APPROVED AS TO FORM:

_________________________
No Publication Required
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RESOLUTION NO. ___________ 

 
 

A RESOLUTION GRANTING A TEMPORARY REVOCABLE LICENSE FOR THE 
PLACEMENT OF A DECK WITHIN A   

PUBLIC UTILITY EASEMENT  
AND  

AUTHORIZING THE MAYOR TO EXECUTE AGREEMENT 
______________________________________________________________________________ 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: A Temporary Revocable License is hereby granted to BEHR, LLC, its 

successors or assigns for the placement and maintenance of a deck within a public utility 

easement at 5200 Free Ferry Road as shown in Exhibit “A.”   

 SECTION 2: The Mayor is authorized to execute the agreement for the above-

captioned Temporary Revocable License.  

THIS RESOLUTION ADOPTED THIS _______ DAY OF JULY 2012. 

APPROVED: 
 

______________________________ 
  Mayor 

 
ATTEST: 
 
____________________________ 

      City Clerk 
 
 
 
 
      Approved as to form: 

       
      ________________________________ 
      No Publication Required 
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RESOLUTION NO. ___________ 

 
 

A RESOLUTION GRANTING A TEMPORARY REVOCABLE LICENSE FOR THE 
PLACEMENT OF A DECK WITHIN A   

PUBLIC UTILITY EASEMENT  
AND  

AUTHORIZING THE MAYOR TO EXECUTE AGREEMENT 
______________________________________________________________________________ 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: A Temporary Revocable License is hereby granted to Perdido Properties, 

successors or assigns for the placement and maintenance of a deck within a public utility 

easement at 5208 Free Ferry Road as shown in Exhibit “A.”   

 SECTION 2: The Mayor is authorized to execute the agreement for the above-

captioned Temporary Revocable License.  

THIS RESOLUTION ADOPTED THIS _______ DAY OF JULY 2012. 

APPROVED: 
 

______________________________ 
  Mayor 

 
ATTEST: 
 
____________________________ 

      City Clerk 
 
 
 
 
      Approved as to form: 

       
      ________________________________ 
      No Publication Required 
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RESOLUTION NO. ___________ 

 
 

A RESOLUTION GRANTING A TEMPORARY REVOCABLE LICENSE FOR THE 
PLACEMENT OF A DECK WITHIN A   

DRAINAGE EASEMENT  
AND  

AUTHORIZING THE MAYOR TO EXECUTE AGREEMENT 
______________________________________________________________________________ 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: A Temporary Revocable License is hereby granted to True Grit Ventures, 

LLC,  its successors or assigns for the placement and maintenance of a deck within a drainage 

easement at 5216 Free Ferry Road as shown in Exhibit “A.”   

 SECTION 2: The Mayor is authorized to execute the agreement for the above-

captioned Temporary Revocable License.  

THIS RESOLUTION ADOPTED THIS _______ DAY OF JULY 2012. 

APPROVED: 
 

______________________________ 
  Mayor 

 
ATTEST: 
 
____________________________ 

      City Clerk 
 
 
 
      Approved as to form: 

       
      ________________________________ 
      No Publication Required 
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RESOLUTION NO. ___________ 

 
 

A RESOLUTION GRANTING A TEMPORARY REVOCABLE LICENSE FOR THE 
PLACEMENT OF A DECK WITHIN A   

DRAINAGE EASEMENT  
AND  

AUTHORIZING THE MAYOR TO EXECUTE AGREEMENT 
______________________________________________________________________________ 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1: A Temporary Revocable License is hereby granted to CKMP Properties, 

LLC, its successors or assigns for the placement and maintenance of a deck within a drainage 

easement at 5220 Free Ferry Road as shown in Exhibit “A.”   

 SECTION 2: The Mayor is authorized to execute the agreement for the above-

captioned Temporary Revocable License.  

THIS RESOLUTION ADOPTED THIS _______ DAY OF JULY 2012. 

APPROVED: 
 

______________________________ 
  Mayor 

 
ATTEST: 
 
____________________________ 

      City Clerk 
 
 
 
      Approved as to form: 

       
      ________________________________ 
      No Publication Required 
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RESOLUTION ____________ 

 
 A RESOLUTION TO ACCEPT THE BIDS AND AUTHORIZE 
 CONTRACTS FOR THE CONSTRUCTION OF 
 STREET OVERLAYS/RECONSTRUCTION 
 PROJECT NO. 12-03-C 
  

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Forsgren, Inc. received June 26, 2012, for the construction of 

Street Overlays/Reconstruction, Project No. 12-03-C, in the amount of $1,416,511.10 is accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Forsgren, Inc. subject to 

the terms set forth in Section 1 above. 

SECTION 3:  The bid of Data Testing, Inc., received June 26, 2012, for quality control 

testing services for the construction of Street Overlays/Reconstruction, Project No. 12-03-C, in the 

amount of $7,892.00 is accepted. 

SECTION 4:  The Mayor is authorized to execute a contract with Data Testing, Inc., 

subject to the terms set forth in Section 3 above. 

SECTION 5: Payment for construction authorized by Sections 1 and 3 is hereby 

authorized from the Sales Tax Fund (1105). 

This resolution adopted this 29th day of June, 2012. 

APPROVED: 

________________________________ 
Mayor 

ATTEST: 
 
____________________________________ 
City Clerk 
       Approved as to Form  
 

   
       ________________________________ 

No Publication Required  
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INTER-OFFICE MEMO 

 
TO:  Ray Gosack, City Administrator 
 
FROM: Stan Snodgrass, P.E., Director of Engineering 

 
DATE: June 26, 2012 
 
SUBJECT: Street Overlays/Reconstruction          

Project No. 12-03-C 
 
 

The above subject project consists of asphalt street overlays, reconstruction and minor drainage 
improvements as noted on the attached list and shown on the attached exhibits.  The total length of 
streets to be improved is approximately 2.3 miles.  
 
Construction plans and specifications were prepared by Brixey Engineering & Land Surveying, 
Inc. of Fort Smith.  An advertisement was published and bids were received on June 26, 2012.  
Eight contractors requested plans and specifications and five bids were received which are 
summarized as follows: 
 

 
CONTRACTOR 

 
  AMOUNT 

 
CONTRACTOR 

 
  AMOUNT 

 
1.  Forsgren, Inc. 
     Fort Smith, AR  

 
$1,416,511.10 

 
4.  Goodwin & Goodwin  
     Fort Smith, AR  

 
$1,772,688.00 

 
2.  TNT, Inc. 
     Van Buren, AR 

 
$1,471,596.02 

 
5.  Township Builders 
     Little Rock, AR 

 
$1,779,851.00 

 
3.  Steve Beam Construction  
     Fort Smith, AR 

 
$1,641,571.70 

 
     Engineer’s Estimate   
 

 
$1,680,000.00 

 
I recommend that the lowest bid be accepted and that the construction contract be awarded to 
Forsgren, Inc.  The estimated notice to proceed date for this contract is July 23.  Based on the 
contract duration of 270 days, the estimated completion date would be April 18, 2013. 
  
Also, two bids were received on June 26, 2012, for project quality assurance testing.  They are 
summarized as follows:   
 

TESTING FIRM    AMOUNT 
 

  Data Testing, Inc.    $7,892.00 
  Fort Smith, AR 

 
Ark-Con Testing Service, Inc. $8,020.00 
Van Buren, AR 

  
I recommend that the quality assurance testing contract be awarded to Data Testing, Inc.  Attached 
is a Resolution to accomplish the above two recommendations.  Funds are available in the Sales 
Tax Program (1105) for the construction and testing. 
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RESOLUTION NO. ______ 

A RESOLUTION AUTHORIZING THE  
PERMISSION TO CONSTRUCT AGREEMENT WITH  

OG&E FOR THE MAY BRANCH OUTFALL PIPE REPLACEMENT 
PROJECT NO. 12-06-E 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  The Mayor is authorized to execute the Permission To Construct 

agreement between the City of Fort Smith and OG&E Company for temporary utility relocations 

in relation to the May Branch Outfall Pipe Replacement Project, No. 12-06-E, in an amount not 

to exceed $55,000.00. 

 SECTION 2:  Payment for the relocations authorized by Section 1 is hereby authorized 

from the Sales Tax Fund (1105). 

 This Resolution adopted this 29th day of June, 2012. 

       APPROVED: 

       ____________________________________ 
       Mayor 
ATTEST: 

____________________________________
City Clerk 
       Approved as to Form  

            
       ____________________________________ 
       No Publication Required   
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: June 27, 2012

SUBJECT: May Branch Outfall Pipe Replacement
Project No. 12-06-E
OG&E Permission To Construct 

During the levee evaluation for FEMA Certification, it was determined that approximately 1200 
feet of the 12-foot diameter drainage outfall pipe at North P Street was in severe condition, in 
danger of collapse and needed replacement.  This pipe serves as the outfall for the May Branch 
drainage basin and was constructed approximately 100 years ago. The replacement of the outfall 
pipe extends from the Arkansas River to the May Branch Pump Station and from the May 
Branch Pump Station to the bridge on North P Street as shown on the attached exhibit. 

The excavation for the culvert replacement will require depths of approximately 30 feet.  OG&E 
has an overhead electric line running along the north side of “P” Street which needs to be 
temporarily relocated as a result of the construction. Permanent relocation of the line is not an 
option due to numerous other utilities located within the right of way in this area.  OG&E will 
install a temporary overhead electric pole line north of “P” Street within the City’s sewer 
treatment plant property to maintain electric service to the sewer treatment plant and pump 
station during construction.  After the work is completed, OG&E will remove the temporary pole 
line and re-energize the existing overhead line on North P Street.

Attached is a Resolution which authorizes the Mayor to execute the OG&E Permission to 
Construct agreement.  Funds for this work are available in the street capital improvement budget.  
I recommend that the Resolution be adopted by the Board at the next meeting.
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RESOLUTION NO. ____________ 3 G
RESOLUTION AUTHORIZING ACQUISITION OF TEMPORARY RIGHT OF ENTRY

EASEMENTS FOR SURVEY AND EXPLORATION IN CONNECTION WITH THE
LAKE FORT SMITH 48-INCH WATER TRANSMISSION LINE PROJECT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  The following values for the acquisition of temporary right of entry

easements for survey and exploration purposes for the Lake Fort Smith 48-Inch Water Supply,

Project Number 08-07-E2 are approved, and acquisition of the easements for the amounts listed are

hereby authorized:

Tract No. Owner Value

11-30-32-07 Billy R. Knox & Tammy M. Knox $ 100.00
11-30-32-08 Ernestine Shepherd $ 100.00
11-30-32-01A Ernestine Shepherd & Roy Shepherd, Jr. $ 100.00
11-30-29-02 Billy Joe Shepherd $ 100.00
11-30-28-02 Billy Joe Shepherd & Marjorie F. Shepherd $ 150.00
11-30-29-03 James H. Shepherd & Dorothy Shepherd $ 100.00
11-30-32-01 James H. Shepherd & Dorothy Shepherd $ 150.00
11-30-31-02 Ronald Smith $ 100.00
11-30-32-05 Ronald Smith $ 150.00
11-30-10-03 Jimmie Seratt $ Melissa Seratt $ 150.00
11-30-10-06 James Romine & Kathy Romine $ 100.00
11-30-10-09 Daniel E. Hoelscher & Colleen G. Hoelscher $ 100.00
11-30-10-11 David Kelly Rogers $ 150.00
11-30-15-01 David L. Adams & Faylene Adams $ 200.00
11-30-32-03 Robert Hough & Edna F. Hough $ 300.00

SECTION 2:  The City Administrator, or his designated agent, and the City Attorney are

hereby authorized to acquire the easements for the above listed amounts. 

SECTION 3:  In the event the easements described herein cannot be acquired by

negotiation, the City Administrator and the City Attorney are hereby authorized to commence

eminent domain proceedings to obtain the necessary easements herein described and make deposits

of just compensation of the values of the easements listed herein.  All such actions previously taken

for this project are hereby confirmed.
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This Resolution adopted this _____ day of June 2012.

APPROVED:

___________________________________
Mayor

Attest:

___________________________________
City Clerk

APPROVED AS TO FORM:

________________________________npr
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RESOLUTION NO.____________ 
 

A RESOLUTION AUTHORIZING A TEMPORARY EXTENSION OF THE CITY’S 
CONTRACT WITH THE SEBASTIAN COUNTY HUMANE SOCIETY  

 
 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, that: 
 

WHEREAS, the City of Fort Smith entered into a contract with the Sebastian County 
Humane Society on July 20, 2010, which contract continues through August 1, 2012; and, 
 
 WHEREAS, presently the City of Fort Smith and the Sebastian County Humane Society 
desire to negotiate the terms of any renewed contract beyond August 1, 2012, and, inasmuch as 
contract negotiations may extend beyond August 1, 2012,  
 
 NOW, THEREFORE, the Mayor of the City of Fort Smith is authorized, his signature 
being attested by the City Clerk, to sign a contract extension, a copy of which is attached, under 
the existing terms, for a period not to exceed February 1, 2013, to allow an opportunity for a new 
contract to be presented to the Board of Directors of the City of Fort Smith and to the Board of 
Directors of the Sebastian County Humane Society for their respective review and approval. 
 

This Resolution adopted this ________ day of ____________________, 2012. 
 
 
 

APPROVED:      

 

       _________________________________ 

         MAYOR    

ATTEST: 

 

________________________________ 

CITY CLERK      

 Approved as to form: 

  

 _____________________ 

 No Publication Required 
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Fort Smith Police Department 

Kevin Lindsey, Chief of Police  
 
 

“Pride and Progress” 
 

Inter-Departmental Memorandum 
 

To:  Ray Gosack, City Administrator 
 

From:  Kevin Lindsey, Chief of Police 
 

Subject: Request for Contract Extension with Sebastian County Humane Society 
 

Date:  June 26, 2012 
 
The Fort Smith Police Department requests an extension to the City’s current contract with the 
Sebastian County Humane Society through February 1, 2013.  This extension will allow 
members of the Animal Services Advisory Board to identify and provide recommendations on 
contract topics identified by the Animal Services Task Force and prioritized by the Board of 
Directors.  The specific topics include requiring and encouraging Sebastian County Humane 
Society personnel dedicated to fund development, education and programming and require 
greater transparency of Humane Society reporting.  There will be no service interruptions to the 
citizens of Fort Smith in regards to Animal Control operations.  We ask this extension be 
approved through February 1, 2013.  
 
Staff recommends this extension.  Please contact me if you have questions or concerns pertaining 
to this matter. 
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EXTENSION OF CONTRACT BETWEEN THE CITY OF FORT SMITH AND THE 
SEBASTIAN COUNTY HUMANE SOCIETY 

 This Agreement made and entered into this _______ day of ________________, 2012, by and 
between the City of Fort Smith, Arkansas (“City”), and the Sebastian County Humane Society (“Humane 
Society”), 

WITNESSETH: 

 WHEREAS, the City of Fort Smith and the Sebastian County Humane Society entered into a 
contact which expires August 1, 2012, and, 

 WHEREAS, the City and the Humane Society desire to negotiate the terms of a renewed contract 
beyond August 1, 2012, 

 NOW, THEREFORE, it is agreed by the parties in exchange for the mutual covenants and 
agreements set forth herein: 

1. The existing contract between the City and the Humane Society shall remain in effect, under 
the existing terms of that contract, for a period not to exceed February 1, 2013.  In the event 
that the parties successfully negotiate a new contract prior to February 1, 2013, that new 
agreement shall be presented to the City and to the Humane Society for approval and, upon 
approval, shall replace and supersede this current contract extension. 
 

2. This instrument embodies the whole agreement of the parties.  There are no other promises, 
terms, conditions, or obligations other than those contained herein; this Agreement shall 
supersede all previous communications, representations, or agreements, either verbal or 
written, between the parties. 

 
3. This Agreement is executed on the City’s behalf by its Mayor as set forth below pursuant to 

Resolution No. ___________________ adopted on ________________, 2012. 
 
4. This Agreement is executed on behalf of the Sebastian County Humane Society by its 

authorized representative set forth below pursuant to authorization of its Board of Directors. 
 

IN WITNESS WHEREOF, the parties have set their hands and seals this _____ day of 
_________________, 2012. 
 
       City of Fort Smith, Arkansas 
        

___________________________ 
       Mayor 
ATTEST: 
       Sebastian County Humane Society 
__________________________ 
City Clerk  
       ___________________________ 
       Executive Director 
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    3I 
 

RESOLUTION NO.___________________  
 
A  RESOLUTION  AUTHORIZING  THE MAYOR  TO  DESIGNATE  AND  AUTHORIZE  A  CONTRACT WITH 
WESTERN  ARKANSAS  PLANNING  AND  DEVELOPMENT  DISTRICT,  INC.  FOR  ADMINISTRATION 
SERVICES OF THE ARKANSAS COMMUNITY AND ECONOMIC DEVELOPMENT GRANT FOR THE RIVER 
BEND INDUSTRIES PROJECT 

 
 
  WHEREAS,  the  City  of  Fort  Smith,  Arkansas  has  applied  for  an  Arkansas  Community  and 
Economic Development Program (ACEDP) Grant; and 
 
  WHEREAS, the City of Fort Smith, Arkansas recognizes the need for assistance in administering 
the ACEDP grant  in  compliance with  the Arkansas Economic Development Commission’s  regulations 
and Federal, State, and Local laws;  
 
WHEREAS, the City of Fort Smith has a long‐standing relationship with the Western Arkansas Planning 
and  Development  District  and  feels  confident  that  it will  administer  the  above‐referenced  project 
competently; 
 
  THEREFORE, BE  IT RESOLVED  that  the City Council hereby authorizes  the Mayor  to designate 
the Western Arkansas Planning  and Development District,  Inc.,  as  the project  administrator  for  the 
ACEDP  grant,  subject  to Arkansas  Economic Development Commission’s Approval,  and  enter  into  a 
contract for ACEDP Administrative Services with such agency for project administrative services. 
 
  RESOLVED THIS 29th day of June, 2012.     
 
            APPROVED: 
 
            _____________________________ 
            Sandy Sanders, Mayor of Fort Smith 
ATTEST: 
 
_________________________________ 
Sherri Gard, City Clerk 

 
      Approved as to form: 

       
      ________________________________ 
      No Publication Required 
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City of Fort Smith 

Community Development Department 

Memo 

To: Ray Gosack, City Administrator 

From: Matt Jennings, Director of Community Development  

CC: Jeff Dingman, Deputy City Administrator and Wally Bailey, Director of Development 
Services 

Date: 6/27/2012 

Re: Administrative Services for the State CDBG Grant for the River Bend Industries 
Project 

As you are aware, the Fort Smith Board of Directors approved Resolution R-101-12 on July 5, 2011 to 
authorize the submission and implementation of the grant for the River Bend Industries Project.  

This resolution authorizes the designation and contract execution with the Western Arkansas 
Planning and Development District in the amount of $6,000.00 and is funded from the grant from the 
Arkansas Economic Development Commission for Community Development Block Grant funding. 

The Community Development staff does not have the capacity to administer this project due to 
carrying out the normal CDBG and HOME activities as well as administering the IKE-1 housing 
assistance grant and the HUD Economic Development Initiative Special Project grant for water and 
sewer extensions in the area north of Riverfront Park.  These two special grants contain no additional 
administrative funding to the city.  However, the city staff will assist the Arkansas Community & 
Economic Development staff with monitoring responsibilities for this project.   

Should you have any questions, please let me know. 
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City of Fort Smith 

Community Development Department 

Memo 

To: Ray Gosack, City Administrator 

From: Matt Jennings, Director of Community Development 

CC: Wally Bailey, Director of Development Services 

Date: 5/10/2012 

 Re:  River Bend Industries – State CDBG Grant 

_________________________________________________________________________________ 

 

As you are aware, the staff was contacted last week by Ms. Sasha Grist, assistant executive 
director of Western Arkansas Planning and Development District about a State of Arkansas 
CDBG grant to assist with the purchase of equipment for River Bend Industries.  Mr. Tim 
Allen chief operating officer of the Fort Smith Regional Chamber of Commerce informed Ms. 
Grist last week of the grant application and the need to complete the application for 
submission to the Arkansas Economic Development Commission. 

I have attached the documents that I have received related to the proposed grant project.   

A resolution is attached to authorize the Mayor to execute the application for the CDBG 
grant funding and for implementation of the grant, if awarded.  I have attached the 
documents that I have received related to the proposed grant project.  Ms. Grist will attend 
the board meeting to answer questions and Mr. Allen has been invited to attend. 

It should be noted that this CDBG funding is from state sources and is not a part of the Fort 
Smith CDBG entitlement program.   

Should you have any questions or comments, please let me know. 
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ORDINANCE NO._____ 
 

AN ORDINANCE REZONING IDENTIFIED PROPERTY  
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 
 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  
 
request No. 10-6-12 to rezone certain properties hereinafter described, and, having considered  
 
said request, recommended on June 12, 2012, that said change be made; 
 
       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 
 
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

 
SECTION 1: That the following properties to-wit: 
  
Part of the Southeast Quarter of the Southeast Quarter of Section 7, Township 7 North, 
Range 31 West, Fort Smith, Sebastian County, Arkansas, being more particularly 
described as follows: 
 
Commencing at the Southeast Corner of said Southeast Quarter of the Southeast Quarter 
of Section 7; thence along the South line of said Southeast Quarter of the Southeast 
Quarter, N 87◦12’44”W, 1047.25 feet to the westerly right-of-way line of Chad Colley 
Boulevard; thence N 41◦30’11”E, 83.45 feet to a point on said westerly right-of-way line 
and an existing ½” rebar with cap stamped MWC 1369; thence along said westerly right-
of-way line, N 42◦01’30”E, 201.38 feet to an existing ½” rebar with cap stamped MWC 
1369 and the Point of Beginning; thence leaving said westerly right-of-way line, N 
56◦35’53”W, 211.69 feet to an existing ½” rebar with cap stamped MWC 1369; thence N 
32◦28’52”E, 476.30 feet to an existing ½” rebar with cap stamped MWC 1369 on the 
southerly right-of-way line of Massard Road; thence along said southerly right-of-way 
line, S41◦23’17”E, 80.53 feet to a set ½” rebar with cap stamped MWC 1369; thence 
continuing along said southerly right-of-way line S47◦55’48”E, 208.27 feet to its 
intersection with said westerly right-of-way line of Chad Colley Boulevard, and a set ½” 
rebar with cap stamped MWC 1369; thence along said westerly right-of-way line of Chad 
Colley Boulevard, S 42◦01’30”W, 428.57 feet to the Point of Beginning.  Containing 2.6 
acres, more or less. 

        Approved as to form: 

         
        _________________________ 
        Publish One Time 
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more commonly known as 9100 Massard Road, should be, and is hereby rezoned from Not  
 
Zoned to Commercial Moderate (C-3) by Extension, subject to the following: 
 

• Planning Commission review and approval of the final development plan. 
 
The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  

 
PASSED AND APPROVED THIS______DAY OF ___________, 2012. 

 
 
 
       APPROVED: 
 
 
       _______________________________ 
          Mayor 
ATTEST: 
 
____________________________________ 
                     City Clerk           
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Memorandum 
 

To: Ray Gosack, City Administrator 

From: Wally Bailey, Director of Development Services 

Date: 6/27/2012 

Re:   Rezoning #10-6-12 

   9100 Massard Road 

 

 

All rezoning applications are required to be presented to the City Board of Directors at the 

second regular meeting following the Planning Commission meeting where a 

recommendation for approval occurred. The proposed Friday, June 29, 2012 regular meeting 

will constitute the second regular meeting following the June 12, 2012 Planning Commission 

meeting.   

 

An ordinance and background information are being provided for the Board’s consideration. 

However, the Board should be aware that the City Planning Department sent letters to all 

property owners within three hundred (300) feet of the proposed rezoning, notifying them that 

this matter would be presented to the Board at the regularly scheduled meeting on July 3, 

2012.  

 

We have sent letters attempting to notify the property owners of the Board meeting being 

changed to Friday, June 29, 2012.   The letters were mailed to the property owners on 

Wednesday, June 27, 2012.   The rezoning applicant may also be attempting to notify the 

surrounding property owners. 

 

To assure that all property owners receive a notice, the Board could consider tabling this item 

until the July 17, 2012 regular meeting.  This would allow the Planning Department staff 

adequate time to send notices concerning the public hearing for this rezoning.  

 

Please let me know if you have any questions.  
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June 26, 2012 
 
Honorable Mayor and Board of Directors 

City of Fort Smith, Arkansas  

 
Re:  Rezoning #10-6-12; A request by Brent Vinson, agent, for a zone change from Not Zoned to 

Commercial Moderate (C-3) by Extension located at 9100 Massard Road. 
 

On June 12, 2012, the City Planning Commission held a public hearing to consider the above rezoning 

request.  

 

Ms. Maggie Rice read the staff report indicating that the purpose of this rezoning request is to allow for the 

construction of a bank.   

 

Ms. Rice stated that a neighborhood meeting was held on May 30, 2012, at 4:00 p.m. with no property 

owners in attendance. 

 

Mr. Mike Jacimore, 8627 Reata Street, representing Arvest Bank, was present to speak on behalf of this 

request. 

 

No one was present to speak in opposition to this request. 

 

Since Chairman Griffin had recused himself from the discussion and vote on this item, Acting Chairman 

Lorenz called for the vote on the rezoning request.  Motion was then made by Commissioner Sharpe, 

seconded by Commissioner Parks and carried unanimously to amend this request to make approval subject 

to the following: 

 

 Fort Chaffee Redevelopment Authority approval of the land use classification from Mixed Use 

Residential/Commercial/Office to Commercial/Office. 

 

 Planning Commission review and approval of the preliminary and final development plan. 

 

Acting Chairman Lorenz then called for the vote on the rezoning request as amended.  The vote was 6 in 

favor and 0 opposed. 

 
The Planning Commission hereby certifies this zoning map amendment to the Board of Directors in 
accordance with A.C.A. 14-56-422. 
 
Respectfully Submitted, 
 
CITY PLANNING COMMISSION      
 
 
Steve Griffin, Chairman 
 
SG/lp 
cc: File 
 City Administrator 
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ORDINANCE NO._____ 
 

AN ORDINANCE REZONING IDENTIFIED PROPERTY  
AND AMENDING THE ZONING MAP 

______________________________________________________________________________ 
 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  
 
request No. 11-6-12 to rezone certain properties hereinafter described, and, having considered  
 
said request, recommended on June 12, 2012, that said change be made; 
 
       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 
 
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

 
SECTION 1: That the following properties to-wit: 
  
7110 Group Addition, Lot 1B 

 
more commonly known as 7110 Rogers Avenue, should be, and is hereby rezoned from  
 
Transitional (T) to Commercial Heavy (C-5) by Extension. 
 

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.  
 
PASSED AND APPROVED THIS______DAY OF ___________, 2012. 

 
       APPROVED: 
 
       _______________________________ 
          Mayor 
ATTEST: 
 
____________________________________ 
                     City Clerk    
 
       Approved as to form: 

           
       _____________________________ 
       Publish One Time     
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1 

Memorandum 
 

To: Ray Gosack, City Administrator 

From: Wally Bailey, Director of Development Services 

Date: 6/27/2012 

Re:   Rezoning 311-6-12 

   7110 Rogers Avenue 

 

All rezoning applications are required to be presented to the City Board of Directors at the 

second regular meeting following the Planning Commission meeting where a 

recommendation for approval occurred. The proposed Friday, June 29, 2012 regular meeting 

will constitute the second regular meeting following the June 12, 2012 Planning Commission 

meeting.   

 

An ordinance and background information are being provided for the Board’s consideration. 

However, the Board should be aware that the City Planning Department sent letters to all 

property owners within three hundred (300) feet of the proposed rezoning, notifying them that 

this matter would be presented to the Board at the regularly scheduled meeting on July 3, 

2012.  

 

We have sent letters attempting to notify the property owners of the Board meeting being 

changed to Friday, June 29, 2012.   The letters were mailed to the property owners on 

Wednesday, June 27, 2012.   The rezoning applicant may also be attempting to notify the 

surrounding property owners. 

 

To assure that all property owners receive a notice, the Board could consider tabling this item 

until the July 17, 2012 regular meeting.  This would allow the Planning Department staff 

adequate time to send notices concerning the public hearing for this rezoning.  

 

Please let me know if you have any questions.  
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June 26, 2012 
 
 
Honorable Mayor and Board of Directors 

City of Fort Smith, Arkansas  

 
Re:  Rezoning #11-6-12; A request by Rodney Ghan for a zone change from Transitional (T) 

to Commercial Heavy (C-5) by Extension located at 7110 Rogers Avenue. 
 

On June 12, 2012, the City Planning Commission held a public hearing to consider the above 

rezoning request.  

 

Mr. Wally Bailey read the staff report indicating that the purpose of this rezoning request is to 

facilitate the continued development of the site with retail establishments.    

 

Mr. Rodney Ghan, 4611 Rogers Avenue-Suite 211, was present to speak on behalf of this 

request. 

 

No one was present to speak in opposition to this request. 

 

Following a discussion by the Commission, Chairman Griffin called for the vote on the rezoning 

request.  The vote was 7 in favor and 0 opposed. 

 
The Planning Commission hereby certifies this zoning map amendment to the Board of Directors 
in accordance with A.C.A. 14-56-422. 
 
Respectfully Submitted, 
 
CITY PLANNING COMMISSION      
 
 
Steve Griffin, Chairman 
 
SG/lp 
 
cc: File 
 City Administrator 

 
 
 
 
 

107



108



109



110



111



112



113



1 6/27/2012 12:06 PMBeshears, Wendy

Su Mo Tu We Th Fr Sa
1 2 3 4 5 6 7
8 9 10 11 12 13 14

15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30 31

July 2012
Su Mo Tu We Th Fr Sa

1 2 3 4
5 6 7 8 9 10 11

12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30 31

August 2012July 2012
Ju

l 1
 -

 7

Jul 1 2 3 4 5 6 7
8:00am 5:00pm 

INDEPENDENCE DAY 
(CITY OFFICES CLOSED)

12:00pm  Housing 
Assistance Board 
(Library)

6:00pm  Historic District 
Com. (220 North 7 
Street)

Ju
l 8

 -
 1

4

8 9 10 11 12 13 14
12:00pm  Board of 

Directors Study Ses. 
(Library)

5:30pm  Planning Com. 
(Creekmore)

11:30am  Parks 
Commission 
(Creekmore)

12:00pm  Oak Cemetery 
Com. (Creekmore)

Ju
l 1

5 
- 

21

15 16 17 18 19 20 21
4:30pm  Library Board 

(Main Library)
6:00pm  Board of Directors

(FSM Public Schools 
Serv. Cntr.)

Ju
l 2

2 
- 

28

22 23 24 25 26 27 28
12:00pm  Board of 

Director Study Ses. 
(Library)

4:00pm  A & P Com. (Miss 
Laura's)

5:30pm  Airport Com. 
(Airport-Adm. Conf. Rm.

11:30am  Housing 
Authority Com. 
(Beckman Cntr.)

5:30pm  Historic District 
Study Ses. (220 North 7 
Street)

Ju
l 2

9 
- 

Au
g 

4

29 30 31 Aug 1 2 3 4
12:00pm  Board of 

Directors Study Ses. 
(Library/Tentative)

Sunday Monday Tuesday Wednesday Thursday Friday Saturday


	6-29-2012 Item No. SS1.pdf
	Page 1

	6-29-2012 Item No. 3G.pdf
	Page 1
	Page 2




