The AGENDA

Ci = FORT SMITH BOARD OF DIRECTORS
iy REGULAR MEETING

MAY 4, 2010 ~ 6:00 P.M.

FORT SMITH PUBLIC SCHOOLS
SERVICE CENTER
3205 JENNY LIND ROAD

THIS MEETING IS BEING TELECAST LIVE ON THE CITY CABLE ACCESS CHANNEL 6

INVOCATION AND PLEDGE OF ALLEGIANCE

ROLL CALL

MAYOR’S ANNOUNCEMENTS AND RECOGNITIONS

APPROVE MINUTES OF THE APRIL 20, 2010 REGULAR MEETING

ITEMS OF BUSINESS:

1. ~~ This item withdrawn ~~

2. Public hearing and resolution authorizing the submission of an application for CDBG

Disaster Assistance Funds from the State of Arkansas for damage related to the
wind and storm damage in March and April 2008 and for other purposes

3. Ordinance authorizing the Mayor to enter into a services agreement with the Fort
Smith Classic

4, Ordinance authorizing the Mayor to enter into a services agreement with the
Juneteenth Planning Commission, Inc.

5. Ordinance repealing and replacing Article 1l of Chapter 2, Sections 2-26 through
2-47 of the Fort Smith Municipal Code

6. Ordinance amending Chapter 14, Article 1l of the Fort Smith Code of Ordinances
regulating the discharge of firearms; and, authorizing indoor shooting galleries

7. Consent Agenda




Ordinance authorizing software acquisition and maintenance contract with
Microsoft Leasing, GP

Resolution accepting completion of and authorizing final payment to Creative
Design Pools, LLC for the Creekmore Pools PVC Membrane Lining System,
Project No. 09-03 ($14,397.19)

Ordinance authorizing the Chief of Police to establish a fee for fingerprinting
services provided to individuals by the Fort Smith Police Department

Resolution authorizing the settlement of just compensation issues with Jerry
D. Mayberry and Krey Mayberry for real property acquired for “P” Street Wet
Weather Improvements Project, Project No. 15-14-C1  ($15,000.00)

Resolution authorizing amendment of payment to Arkansas Oklahoma Gas
Corporation for utility relocation associated with the Midland Boulevard 30
inch water transmission line ($60,519.75)

Resolution authorizing Change Order Number One with Insituform
Technologies, Inc. for the Walnut Street 30-Inch Sewer Rehabilitation
($180,250.00)

8. Resolution accepting the resignation of Ward 4 City Director

DIRECTORS FORUM

CITY ADMINISTRATOR’S REPORT

EXECUTIVE SESSION
Appointments: Ward 4 Director & Advertising and Promotions Commission (1)

(Reconvene from Executive Session)

9. Resolution declaring vacancy in Ward 4 City Director position and making

appointment to fill said vacancy

ADJOURN
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR CDBG
DISASTER ASSISTANCE FUNDS FROM THE STATE OF ARKANSAS FOR DAMAGE
RELATED TO THE WIND AND STORM DAMAGE IN MARCH AND APRIL 2008 AND

FOR OTHER PURPOSES

WHEREAS, the Federal Emergency Management Agency made a disaster declaration FEMA-1751-
DR-AR due to wind and storm damage occurring in Sebastian County for the incident
period March 18, 2008 and into and including April 2008; and

WHEREAS, the neighborhoods in the northern area of Fort Smith contain the primary amount of
affordable low to moderate income housing and was damaged during the incident
period; and

WHEREAS, Western Arkansas Planning and Development District recommended assistance to the
City of Fort Smith from the CDBG Disaster Assistance funds in the amount of
$258 404 to the State of Arkansas; and

WHEREAS, the State of Arkansas has invited the City of Fort Smith to complete a full application
for Emergency Housing Assistance for damage to single family homes that are owner-
occupied and were damaged by Disaster # 1751;

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
OF FORT SMITH, ARKANSAS THAT:

SECTION 1: The Director of Community Development is authorized to complete the full
application and submit it to the State of Arkansas for the CDBG Disaster Assistance

program as described in the pre-application dated August14, 2009.

SECTION 2: Upon approval of the grant funding, the City Administrator is authorized to sign the
grant agreement with the State of Arkansas, Arkansas Economic Development
Commission. The funds will be used in the amount of $246,500 for Emergency
Housing Disaster Assistance funds, not to exceed $8,500 per home. Grant amounts

will be approved through the Housing Assistance Board.
& (28 B .
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SECTION 3: Funds in the amount of $11,904 will be used for administration of the program. Any .
other administrative funds needed to carry out the program will be through the regular
CDBG Program Administration budget.

THIS RESOLUTION APPROVED THIS 4 DAY OF MAY 2010.

APPROVED:;

MAYOR

ATTEST:

CITY CLERK
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Memorandum

To:  Dennis Kelly, City Administrator

CC:  Wally Bailey, Director of Development Services
From: Matt Jennings, Director of Community Development
Date: April 27, 2010

Re:  CDBG Disaster Assistance

In December of 2008, Mayor Baker received notice from the State of Arkansas that CDBG
Disaster Assistance funds were available relating to declared disasters within the state
earlier in that year. Specifically, for Fort Smith, Sebastian County, the disaster declaration
was made on March 26, 2608, by FEMA-1751-DR-AR for the incident period on March 18,
2008, and into and including the April 9, 2008, hail storm which damaged some west central
and north area neighborhoods. The neighborhoods in the northern area are the primary
location of low to moderate income housing,.

The Arkansas Economic Development Commission (AEDC) agency made a determination
to expend the funds with the assistance of the cight Planning and Development Districts.
The federal legislation that authorized these funds also contained a clause that alt Arkansas
CDBG Entitlement Cities would be eligible for the assistance.

On March 20, 2009, the Board of Directors of Western Arkansas Planning and Development
District (WAPDD) approved a proposal by the WAPDD staff of fanding distribution which
included $258,404 for the City of Fort Smith. Pre-applications for proposed projects were
taken for review by the WAPDD staff 1o recommend to the AEDC. The AEDC would then

review the pre-application and if the proposed project met the criteria then the governmental
entity would be invited to complete a full application.

Any project funded under the supplemental CDBG aliocation is required to meet one of the
three national objectives of the CDBG program:

® Benefit to low or moderate income(LMI) persons
] Elimination of conditions of stum and blight
. To address an imminent threat to the health and welfare of the community

Because there are still numerous damaged houses in the LMI area, from the wind and hail
storm and identified by the Neighborhood Services Department, the staff proposed a project
to assist homeowners with exterior repairs which will be a 100% LMI direct benefit. The
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proposed project meets the Community Development 5 Year Consolidated Plan Goal: To
improve the condition of housing for low-income homeowners with the objective to
improve the condition of housing for low-income homeowners. Strategy Number 1.1 —
Increase funding for housing rehabilitation, a portion of which is targeted to assist low-
income homeowners comply with the property maintenance code.

Additionally, the proposed project meets the Fort Smith Comprehensive Development Plan
in that Section 4.4 Neighborhood Development and Housing in Goal 4 which is to Preserve,
protect and improve Fort Smith’s neighborhoods with the following policy G4.1 Policy:
Improve and encourage maintenance of structures, prevent vagrancy, structural damage,
theft and fire hazards, by providing education, incentives and programs for structure
maintenance, particularly in areas designated Neighborhood Revitalization. One of the
Recommended Action and Considerations is: Establish low cost loans/grants for structure
maintenance, repair and demolition.

The AEDC has invited the City of Fort Smith to submit a firll application for the project.
The CDBG Disaster Assistance program requires that there can be no duplication of
benefits, so the homeowner will have to prove that FEMA assistance or insurance proceeds
are the first to be spent or provide invoices for a portion of the repairs. Homeowners will be
required to sign a “Duplication of Benefits Affidavit”. Contracting will be through the
normal processes of the Housing Assistance Program, with grants being approved by the
Housing Assistance Board. At a maximum grant of $8,500 per house, it is expected that 29
homes or possibly more could be assisted.

The staff recommends that the Board of Directors approve the resolution anthorizing the
staff to file a full application with the AEDC to obtain the assistance and carry out the

program.

I want to take the opportunity to point out that of the 14 CDBG Entitlement Cities in
Arkansas, only Fort Smith and Texarkana received a funding allocation and that is due
largely to the partnership that the city has enjoyed with the Western Arkansas Planning and
Development District.
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Z>ARKANSAS Mike Besbe  Maria Luisa M. Haley

A natural for business GOVERNOR EXECUTIVE DIRECTOR

. December 29, 2008

TO: County Judges, Mayors and Other Community Leaders:

RE: CDBG Disaster Assistance

The State of Arkansas has been notified by the Department of Housing and Urban Development
{HUD) that $25,042,358 in Community Development Block Grant (CDBG) funds will be made
available 1o the state to address damage done by the tornadoes and floods of last spring. The
funding is tied to five different presidentially declared disasters. Between them, those disasters
cover 71 of Arkansas’s 75 counties. These funds are to be used for disaster relief, restoration of
infrastructure and long term disaster recovery.

All projects funded under this supplemental CDBG allocation must meet one of the three
national objectives of the CDBG program:

* Benefit to low or moderate income persons.

» Elimination of conditions of slum or blight.

* To address an imminent threat to the heaith and welfare of the community.

At least 50% of the funds must be used to address the objective of benefit to persons of low to

moderate income. In addition, at least $2,154,443 of the funds must be used for affordable
rental housing.

The Arkansas Economic Development Commission (AEDC) is in the process of preparing an
Action Plan for Disaster Recovery that will explain to HUD how these funds are to be expended.
We are seeking the assistance of the eight Planning & Development Districts in the state as wel!
as other important stakeholders in the formuiation of this Action Plan. It is anticipated that this
Action Plan will be completed and submitted to HUD for review on or before March 13, 2009.

We are asking any cities or counties that are in one or more of the five disaster areas to contact
the Planning & Development District that serves their area and update them on the extent of
damage and losses incurred in the recent disasters, and the need for assistance to prevent
future disasters and o assist in the long term economic recovery of the affected areas.

If you have questions about the use of these funds or about the formulation of the Action Plan,
contact me at (501)682-7392, or by e-mail at bjulian@arkansasedc.com.

Sincerely,
/A

Basil Julian

Grants Divisi irector

Arkansas Economic Development Commission One Capitol Mall  Little Rock, Arkansas 72201 501.682.1121 Arkansasedc.com



Western Arkansas Planning & Development District InC. Ry
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TO: Members of the WAPDD Board
FR: John Guthrie, Executive Director, WAPDD
DA: March 9, 2009

RE: Distribution of Supplemental DHUD CDBG Funds

We have been notified that the Arkansas Economic Development Commission
(AEDC) will receive approximately $17 million in supplemental DHUD (U.S.
Department of Housing & Urban Development) CDBG (Community Development
Block Grants) Program funds for disbursement to local governments that were
included in one of last year's nationally declared disasters. For WAPDD, these
counties are Crawford, Franklin, Logan, Scoft and Sebastian. Polk County is the
only one of WAPDD's six counties that was not part of a disaster declaration last
year and is, therefore, not eligible for the supplemental funding.

AEDC has allocated the $17 million in supplemental funds among the state’s .
eight planning and development districts. AEDC wants the PDDs to solicit,

process and prioritize applications for the funds. The amount that has been

allocated to WAPDD is $971,015.

The $971,015 is available for funding city and county projects in the five eligible

counties, including funding for DHUD entitiement city projects in the City of Fort

Smith. Neither DHUD nor AEDC is telling the PDDs where or how the funds are

to be spent — as long as it's for CDBG-eligible projects in eligible counties. -

For projects to be eligible, they must meet one of the following three CDBG
criteria:

1) Principal benefit to low-and moderate-income persons.
2) Elimination or reduction of slum or blight conditions.
3) Address an imminent threat to public health, safety and welfare.

It is up to each PDD to recommend to AEDC what projects it wants to see funded
based on pre-applications it receives from city and county applicants in its area.
For the WAPDD staff to do that, we want the board’s guidance and concurrence.

To move this decision along, for your consideration we have prepared a proposal
for an allocation of the funds among the five counties and the City of Fort Smith. .

1109 South 16th Street P.O. Box 2067 Fort Smith, Arkansas 72902 Phone 479 785-2651 / Fax 479 785-1964
serving crawford, franklin, logan, polk, scott and sebastian counties
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The basis for the allocation is this: one-half of the $970,000 ($485,508) is split
evenly among the six areas, which is $80,918 each; and one-half ($485,507) is
divided among the six jurisdictions on a per capita basis (using 2000 census).
This approach produces the following allocation:

Jurisdiction Area Amount

Crawford County $198,656
Franklin County $120,213
Logan County $130,638
Scott County $105,232
Sebastian County $157,873
City of Fort Smith $258.404
Totals $971,015

Further, we are proposing that the county judge and the mayors of the cities
represented on the WAPDD board of each county decide among themselves
what projects are to be recommended for funding in that county.

As | mentioned, the final decision relating to the allocation of the supplemental
CDBG funds rests with the WAPDD board. At the March 20" meeting, | hope the
Board can agree on that so the District staff can soon begin soliciting and

processing project applications.



ARKANSAS DISASTER FUNDS

Pre-Application Form

Applicant (City/County): City of Fort Smith

Mailing Address: P. 0. Box 1908; Fort Smith, AR 72902

Contact {Mayor/iudge): Ray Baker, Mayor

Phone: 479-784-2201 or 479-784-2209

Project Narrative (attach additional pages if needed):

The proposed project is to provide emergency housing assistance for the
exterior of owner-occupied single family homes that were damaged by Disaster
# 1751. Every project will be a direct benefit to an LMI person/family/household
which will be a 100% LM project. The city staff estimates that 29 homes can be
completed at an average cost of $8,500.00 per residential structure qualifying
for assistance. We are requesting 5% administration and a city staff member
that has worked our housing assistance program for 5 years will be in charge of
qualifying, preparing work descriptions, bidding out the work, providing
contract management and close-out. This will mitigate damage from the storm
event itself.

Preliminary Cost Estimate: $246,500.00 + $11,904.00{Admin)= $258,404.00

Grant Funds Requested: $258,404.00

Matching Funds (if applicable): Not Applicable

Project Readiness and Estimated Construction Start Date:
Upon notification, completion within 9-12 months

LMI Percentage: 100%

National Objective (please circle one):

Slum/8Blight Iimminent Health/Welfare Threat

Expenditure Category (please circle one):

Disaster Relief Long-term Recovery  Infrastructure Restoration

Reimbursement Received /Agency (for this project):

Disaster Number(s): 1751

Prepared By: Matt Jennings, Director of Community Development

Date: August 14, 2009




HUD Community Development Block Grant Disaster Recovery Grant Funds
. Duplication of Benefits Affidavit

i The Stafford Act §312 [42 U.S.C. § 5155] prohibits persons, business concerns or other entities
suffering losses as a result of a major disaster or emergency from receiving benefits for any project
which has received financial assistance under any other program or from insurance or any other source.

| also acknowledge that should there be a Duplication of Benefits discovered; Arkansas
Economic Development Commission (AEDC} will require the grantee to reimburse all funds expended
from the referenced grant.

Prior to the execution of a grant agreement the following information must be completed, the
form signed and returned to the AEDC grants manager.

By signing below, | hereby certify that all information contained in this document is true.

Funding Received and/or Applied for this Project

Funding Agency Grants Loans Insurance Other Awards Total

FEMA

USDA

SBA

. Insurance

Other

Other

Other

Totals

City/County ACEDP Project Number

Address Phone

Date

Mavor/Judge

Signature



ORDIMANCE NO.

AN ORDIMANCE AUTHORIZING THE MAYCR TO ENTER INTO
A SERVICES AGREEMENT WITH THE FORT SMITH CLASSIC

BE IT ORDAINED AND ENACTED by the Board'of Directors of the -
city of Fort Smith, Arkansas that:

SECTION 1: The mayor and city clerk are hereby authorized
to enter into a services agreement with the Fort Smith Classic in
an amount not to exceed $33,590 in cash payments and in-kind.
services as shown on attached Exhibit “A".

SECTION 2: It is hereby declared and determined by the Board
of Directors that the subject matter of the agreement authorized
by Section 1 above deals with providing services in an )
exceptional situation where competitive bidding procedures are
not feasible so that such competitive bidding procedures are
hereby waived with reference to such agreements.

PASSED and APPROVED this day of May, 2010.

Mayor

ATTEST:

City Clerk

Apprzfed as to form:

City jAttorney .

MO ’uu;e'ﬂi'»—' ,«a?,wu/




Exhibit “A*

ESTIMATE FOR IN-KIND ASSISTANCE
TO THE 2010 FORT SMITH CLASSIC

SERVICE

DEPARTMENT

VALUE

Solid waste disposal
during the
tournament week

Sanitation

$4,200

Law enforcement
presence during
tournament play

Police

$5,050

Erection and removal
of temporary “no
parking” signs

Streets

$560

Use of Riwver Park
for community
concert

Parks

$2,200

Other support for

community concert
{advertising, portable
toilets, electrician)

Downtown Development

$4,400

TOTAL

$16,410
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REKANSAS

TO: Dennis Kelly, City Administrator

FROM : Ray Gosack, Deputy City Administrator

SUBJECT: rort smith Classic

Last year, the board of directors determined to support the
Fort Smith Classic golf tournament with $50,000 in cash and in-
kind assistance. In its first 12 years, the tournament has:

> Donated more than $1.4 million to over 40 local
charities.

> Produced a regional economic impact of $40 million.

> Attracted 70,000+ out of town visitors.

The 2010 tournament week will run June 14-20 with
competitive professional play on June 17-20 at Hardscrabble
Country Club. Many community events occur throughout the week.

Attached are estimates for the city’s in-kind assistance to
this year’s tournament based on past experience. The cost of the
in-kind assistance totals $16,410.

1f the board desires to provide a total of $50,000 in
support for the 2010 Fort Smith Classic, the cash support would
be $33,590 ($50,000 less the in-kind support of $16,410). The 2010 General
Fund budget has funds appropriated for this cash support. The
board will need to approve an outside agency service agreement
with the Fort Smith Classic. Such an agreement is attached.

As a sponsor, the tournament offers the city certain
benefits including participation in the pro-am playving events,
skybox tickets, clubhouse badges and VIP parking passes. Rather
than accepting these, the staff has requested that the tournament
provide free grounds admission for all city employees and their




staff has agreed to this request. The city will receive the
marketing and branding benefits such as its logo being included
in advertising and on scoreboards, and having displays in the
expo tent at the golf course.

If there’s any gquestions or a need for more information,
please contact me.

Y

immediate families during the tournament week. The tournament |
cc: Patricia Brown, Fort Smith Classic ‘




AGREEMENT

THIS AGREEMENT made and entered into this day of May, 2010, by and
between the City of Fort Smith, Arkansas (“City”), and Fort Smith Classic, a city wide, non-
sectarian, incorporated, community organization (“The Community Organization™),

WITNESSETH:

WHEREAS, The Community Organization has possession and control of physical
facilities suitable for providing to the City’s residents certain services, as enumerated in
paragraph one (1) below, which services fulfill a governmental function to provide for the health,
safety, and welfare of the City’s inhabitants; and

WHEREAS, the parties desire to provide a program of such services and facilities for the
City’s inhabitants;

NOW, THEREFORE, it is agreed by the parties that in exchange for the mutual
covenants and agreements set forth below;

1. The Community Organization will provide to the City and its inhabitants, for the year
2010, services which will include: a professional golf tournament on the Nationwide Tour to be
played at Hardscrabble Country Club; a free community concert at the Fort Smith River Park;
prayer breakfasts; golf clinics; a family festival; and a pink on the links fashion show, among

other activities.

2. In consideration for the providing of the services described in the preceding
paragraph, the City agrees to pay The Community Organization up to a maximum of $33,590 in
installments as follows: Lumnp Sum Distribution. Amount is subject to adjustment should
additional in kind funds be realized. '

3. It is agreed by The Community Organization that the City shall have the right, at all
reasonable times, to inspect the facilities and programs being provided by The Community
Organization under this Agreement, and shall have the right, at all reasonable times, to inspect
the financial and other records of The Community Organization. After inspection or
investigation, the City shall have the right to notify The Community Organization, in writing, of
any deficiencies in the program and/or facilities provided under this Agreement, and, if such
deficiencies are not cured within thirty (30) calendar days from the date of such written notice,
the City shall have the absolute right to terminate this Agreement. To assist the City in
monitoring its activities, The Community Organization shall, on a quarterly or more frequent
basis, provide to the City Administrator, or his/her designated agent, a report of The Community
Organization’s financial and service activities during the period preceding such report.

4, Furthermore, the City shall have the right to cancel this Agreement upon the
happening of any of the following:

a. Any substantial damage to or destruction of The Community Organization’s
facilities within the City by fire, wind, or other casualty; or

b. A determination by the Board of Directors that the services provided
hereunder are no longer needed as a governmental function, or, otherwise, a
determination by the Board of Directors that the City, for whatever reason, no



longer desires to have such services provided by The Community Organization;
or

¢. A determination by the Board of Directors that The Community Organization,
its employees, or agents, in the providing of the services hereunder, have violated
the City’s policy against discrimination on the basis of age, sex, religion, race,
national origin, political affiliation, handicap, veteran status, or have violated the
City’s policy in favor of a drug-free work place.

Tn addition to any of the other rights of cancellation stated herein, either party shall have
the right to cancel this Agreement because of the breach by the other party of that party’s
obligations hereunder, such cancellation to be effective as of the date of the breach. Failure by
either party immediately to declare the contract canceled by reason of a particular breach shall
not preclude a party from raising that breach subsequently as a reason for cancellation. Should
the Agreement be canceled, for any reason, The Community Organization understands and
agrees that the City shall immediately cease paying any further monies under this Agreement,
and agrees additionally The Community Organization will refund to the City, on a pro-rated
basis, monies paid by the City for services not rendered by The Community Organization.

5. The Community Organization shall indemnify and hold harmless the City, its officers,
boards, commissions, employees, and agents, against and from any and all claims (including, but
not limited to, any based on 42 U.S.C. subsection 1983), demands, causes of action, actions,
suits, proceedings, damages (including, but not limited to, damages to City property), cost of
liabilities (including the City’s cost with respect to its employees and cost of defending any and
all such actions and proceedings described herein), arising out of or pertaining to the providing
of services hereunder by The Community Organization.

6. It is agreed by the parties that there will be no assignment or transfer of this
Agreement, nor of any interest in this Agreement.

7. The parties to this Agreement agree that it is not a contract of employment, but is,
instead, a contract to fulfill a specific governmental purpose. Accordingly, in the performance of
this Agreement, The Community Organization shall be considered an independent agent, and
neither it nor its employees or agents shall be considered employees or agents of the City.

8. Because The Community Organization will be receiving monies from the City under
this Agreement, The Community Organization understands that its records and meetings may
become subject to the provisions of the Arkansas Freedom of Information Act.

9. It is understood and agreed by the parties that, if any part, term, or provision of this
Agreement is held by The courts to be illegal or in conflict with any law of Arkansas, the entire
Agrcement shall by null and void.

10. This Agreement shall not be specifically enforceable in equity, by either party; nor
shall any injunction be applied for or issued at the instigation of either party in case of dispute or
alleged breach of this Agreement. '

11. This instrument embodies the whole agreement of the parties. There are no
promises, terms, conditions, or obligations other than those contained herein; and this Agreement




shall supersede all previous communications, representations, or agreements, either verbal or
written, between the parties.

12. This Agreement is executed on the City’s behalf by its officials as set forth below

pursuant to Ordmance No. adopted on May 4, 2010.
IN WITNESS WHEREOF, the parties have set their hands this day of
May, 2010,

CITY OF FORT SMITH

By:
Mayor
Attest:
City Clerk
FORT SMITH CLASSIC, INC.
By:
President
Attest:

Secretary




ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A SERVICES AGREEMENT WITH THE
JUNETEENTH PLANNING COMMISSION, INC.

BE IT ORDAINED AND ENACTED by the Board of Directors of the
city of Fort Smith, Arkansas that:

SECTION 1: The mayor and city clerk are hereby authorized
to enter into a services agreement with the Juneteenth Planning
Commission, Inc. in an amount not to exceed $15,000.00.

SECTION 2: It is hereby declared and determined by the Board
of Directors that the subject matter of the agreement authorized
by Section 1 above deals with providing services in an
exceptional situation where competitive bidding procedures are
not feasible so that such competitive bidding procedures are
hereby waived with reference to such agreements. '

PASSED and APPROVED this day of May, 2010.

Mayor

ATTEST:

City Clerk

Approved as to form:

C

City/Attorney ~

Mo Puuudﬁ-w Ay




MEMORANDUM

E;Irll‘ April 28, 2010
ARKANSAS

TO: Dennis Kelly, City Administrator

FROM : Ray Gosack, Deputy City Administrator

SUBJECT: Juneteenth

At the April 20" board of directors meeting, the board
requested a study session to review the funding application of
Juneteenth. The festival is scheduled for June 11-13. Since the
date is rapidly approaching, there isn’t enough time to schedule
a study session review of this request.

Attached is the application submitted by the Juneteenth
Planning Commission, Inc. for outside agency funding. As you'll
recall, the citizen award committee recommended no funding for
the festival. Attached is a list of applications considered by
the committee and the funding amounts.

The festival organizers are requesting a 2010 allocation of
$15,000. Attached is an ordinance and outside agency services
agreement which would provide this amount to assist with the 2010
Juneteenth festival. Funds will be transferred from the finance
department’s budget to cover the amount. Representatives of
Juneteenth will attend the May 4™ board meeting to make a

presentation.
” 0(

cc: Tonya Novak, Juneteenth Planning Commission, Inc.
Greg Herschel, Juneteenth Planning Commission, Inc.

Attachments

.
———

S —

e et




Gosack, Ray

m: Tonya Novak [zippy752@yahoo.com]
nt: Tuesday, April 27, 2010 2:30 PM
To: Gosack, Ray
Cc: greghershel@yahoo.com; spitkwik@yahoo.com
Subject: 05/04/2010 Board Meeting.

Dear Mr. Gosack,

The JPCI is currently requesting only $15,000 with the understanding that our original request for Outside Agency
Funding was $20,000. But since we are no longer in that process, we understand that no agency that was awarded funds
from the Outside Agency Funding was awarded 100% of their request. We also understand that it would not be in good
faith of the process to ask for and expect $20,000, but we do also want the same consideration as the other non-profits
that were funded in this process and the other festivals that are supported financially through the general fund, which is
our tax dollars at work. The JPC! has no paid or compensated members. We are all community volunteers from the
region.

We appreciate the opportunity and the consideration.

Tonya Novak
510 North 22nd Street
Fort Smith, AR 72901



@® 2010 Outside Agency Funding Requests
& Award Amounts Summary

Recreation
_Organization Requested Recommended Difference
Fort Smith Boys & Girls Club $ 43500 S 40,052 S (3,448)
Girls Inc $ 20000 $ 18,417 $ (1,583)
Lincoln Youth Center $ 18,000 $ 16,572 S (1,428)
First Tee $ 10,000 $ 9,208 $§  (792)
TOTALS $ 91500 S 84,249 § (7,251)

Arts & Humanities

Organization

Requested Recommended Difference

Fort Smith Museum of History

Fort Smith Heritage Foundation

Fort Smith Symphony Assoc
Fort Smith Art Center

Fort Smith Little Theatre, Inc
Fort Smith Chorale

Juneteenth Planning Commission $ 20,000

Second Street Live
TOTALS

Social/Community Services

Organization

$ 20,000 & 19,378 $ (622)
$ 4,500 S 4,360 $ (140)
$ 15,000 S 14,534 $  (466)
$ 7000 S 6,782 $ (218)
$ 7,000 S 6,782 5 (218)
$ 6500 S 6,298 S (202)

$(20,000)
$ 15,000 $ 10,173 $ (4,827)
$ 95,000 $ 68,307 $(26,693)

Requested Recommended Difference

Hannah House

Fountain of Youth Adult Day Care
Girls Shelter

Heart to Heart Pregnancy Center
Next Step Day Room

Alzheimer's Association

Crisis Intervention Center
Community Dental Clinic
Community Services Clearinghouse
Children's Emergency Shelter
Gregory Kistler Treatment Center
Lincoln Child Care Center

River Valley Regional Food Bank
TOTALS

$7,500 $4,058 -$3,442
$17,330 $9,268 -$8,062
$9,060 54,530 -$4,530
$8,000 $2,380 -$5,620
$26,000 88,528 -$17,473
$5,000 $1,500 -$3,500
$15,000 $8,117 -$6,884
$20,000 56,822 -$13,178
$25,000 58,528 -$16,473
$10,000 $5,411 -$4,589
$7,500 $4,058 -$3,442
$12,600 $6,818 -$5,782
$15,000 45,117 -$9,884
$177,990 $75,133 -$102,857



AGREEMENT

THIS AGREEMENT made and entered into this day of May, 2010, by and
between the City of Fort Smith, Arkansas (“City”), and Juneteenth Planning Commission Inc., a
city wide, non-sectarian, incorporated, community organization (“The Community
Organization”),

WITNESSETH:

WHEREAS, The Community Organization has possession and control of physical
facilities suitable for providing to the City’s residents certain services, as enumerated in
paragraph one (1) below, which services fulfill 2 governmental function to provide for the health,
safety, and welfare of the City’s inhabitants; and

WHEREAS, the parties desire to provide a program of such services and facilities for the
City’s inhabitants;

NOW, THEREFORE, it is agreed by the parties that in exchange for the mutual
covenants and agreements set forth below;

1. The Community Organization will provide to the City and its inhabitants, for the year
2010, services which will include amusements and entertainment, concerts, arts and crafts,
engendering common understanding among people of varying religions, ethnicities, genders and
ages.

2. In consideration for the providing of the services described in the preceding
paragraph, the City agrees to pay The Community Organization the sum of $15,000.00 in
installments as follows: Lump Sum Distribution.

3. It is agreed by The Community Organization that the City shall have the right, at all
reasonable times, to inspect the facilities and programs being provided by The Community
Organization under this Agreement, and shall have the right, at all reasonable times, to inspect
the financial and other records of The Community Organization. After inspection or
investigation, the City shall have the right to notify The Community Organization, in writing, of
any deficiencies in the program and/or facilities provided under this Agreement, and, if such
deficiencies are not cured within thirty (30) calendar days from the date of such written notice,
the City shall have the absolute right to terminate this Agreement. To assist the City in
monitoring its activities, The Community Organization shall, on a quarterly or more frequent
basis, provide to the City Administrator, or his/her designated agent, a report of The Community
Organization’s financial and service activities during the period preceding such report.

4. Furthermore, the City shall have the right to cancel this Agreement upon the
happening of any of the following:

a. Any substantial damage to or destruction of The Community Organization’s
facilities within the City by fire, wind, or other casualty; or

b. A determination by the Board of Directors that the services provided
hereunder are no longer needed as a governmental function, or, otherwise, a
determination by the Board of Directors that the City, for whatever reason, no




longer desires to have such services provided by The Community Organization;
or

¢. A determination by the Board of Directors that The Community Organization,
its employees, or agents, in the providing of the services hereunder, have violated
the City’s policy against discrimination on the basis of age, sex, religion, race,
national origin, political affiliation, handicap, veteran status, or have violated the
City’s policy in favor of a drug-free work place.

In addition to any of the other rights of canceilation stated herein, either party shall have
the right to cancel this Agreement because of the breach by the other party of that party’s
obligations hereunder, such cancellation to be effective as of the date of the breach. Failure by
either party immediately to declare the contract canceled by reason of a particular breach shall
not preclude a party from raising that breach subsequently as a reason for cancellation. Should
the Agreement be canceled, for any reason, The Community Organization understands and
agrees that the City shall immediately cease paying any further monies under this Agreement,
and agrees additionally The Community Organization will refund to the City, on a pro-rated
basis, monies paid by the City for services not rendered by The Community Organization.

5. The Community Organization shall indemnify and hold harmless the City, its officers,
boards, commissions, employees, and agents, against and from any and all claims (including, but
not limited to, any based on 42 U.S.C. subsection 1983}, demands, causes of action, actions,
suits, proceedings, damages (including, but not limited to, damages to City property), cost of
liabilities (including the City’s cost with respect to its employees and cost of defending any and
all such actions and proceedings described herein), arising out of or pertaining to the providing
of services hereunder by The Community Organization.

6. It is agreed by the parties that there will be no assignment or transfer of this
Agreement, nor of any interest in this Agreement.

7. The parties to this Agreement agree that it is not a contract of employment, but is,
instead, a contract to fulfill a specific governmental purpose. Accordingly, in the performance of
this Agreement, The Community Organization shall be considered an independent agent, and
neither it nor its employees or agents shall be considered employees or agents of the City.

8. Because The Community Organization will be receiving monies from the City under
this Agreement, The Community Organization understands that its records and meetings may
become subject to the provisions of the Arkansas Freedom of Information Act.

9. It is understood and agreed by the parties that, if any part, term, or provision of this
Agreement is held by The courts to be illegal or in conflict with any law of Arkansas, the entire
Agreement shall by null and void.

10. This Agreement shall not be specifically enforceable in equity, by either party; nor
shall any injunction be applied for or issued at the instigation of either party in case of dispute or
alleged breach of this Agreement.

11. This instrument embodies the whole agreement of the parties. There are no
promises, terms, conditions, or obligations other than those contained herein; and this Agreement



shall supersede all previous communications, representations, or agreements, either verbal or
written, between the parties.

IN WITNESS WHEREOF, the parties have set their hands and seals this day
of May, 2010.
City of Fort Smith
By:
Mayor
Attest:
City Clerk
Juneteenth Planning Commission, Inc.
By:
President
Attest:

Secretary



OUTSIDE AGENCY FUNDING REQUEST

CITY OF FORT SMITH 2010 BUDGET
SUBMISSION REQUIREMENTS CHECKLIST

Agency Requesting Funding: eearth } m rrrn 3% . (UL

Amount of Funding Requested: ‘ﬂ .,?O oo

Completed Request Form:
Cover Letter Requesting Funding: €S

Financial Audif: ** SEE NCGTE 1
Audits must be no more than 1 year old v/

Cash Receipt & Disbursement Audit, Audit Review/Complilation -
{only applicable for agencies w/ SEE NOTE 1
total operating budget of less than $25,000.)

Al

**NOTE™ If not received by the City by November 30, 2009.- the application
will not be considered for final approval. **

Form 990 Filed with the IRS (No more than 1 year old)

Budget Summary Sheet:

Must include the following information:
Agency, Information Source(Budget, audit, statement) Date
of report, Number of paid employees, fotal payroll, totai ¥ No pOid O“P"’Ye"s
expenses, payroll as a % of budget. Al Volusteers

Pr

501 (c) (3) non-profit designation **
** Agencies currently funded with the Clty need not submit

Registration with the Secretary of State )
** Agencias currently funded with the City need not submit

Federal identification Number

Administrative Profile

PEPF

y-]
(/\



Copy of Agency's Board of Directors \/ ES
Minutes or Resoiution authorizing and
approving request for funding.

" Description of Services and Qutreach
Qrganization Provides to Elderly and Low Income
Persons in Communily,

NOTE 1: Beginning with the 2007 Applications, all submitted financials
- arereviewed by the City's Internal Auditor.

|



OFFICE USE ONLY CITY OF FORT SMITH
A
® — £ BUSINESS REGISTRATION APPLICATION o CATION
Account Number "% (PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
Ty — AND RETURN TO: PLANNING DEPT. 623 GARRISON AVE, FT.SMITH,AR 72901)
BusinessStatus [~ New [~ Relocating |7’§;‘inmg tama Mlsn;ut:v Ir;sn:grm'l:tmn Owned Business. Please include my business in the
DATE , | — Po. Box 8083 |
CORPORATE ' || APPRess Fort SmHk, A2 72902
BUSINESS NAME| ; Line sk Phinurs, Commiissian , Tic.
BUSINESS NAME ‘/ ot muss BUSINESS N/A
NAME me& od, Je MAILING ADDRESS) _
™ OWNER [i"CEQ - dPex facsiced (IF DIFFERENT) Some 0§ clue |
APPLICANT , _
NAME 6) nolee Good Gl JPCE EMAIL loptional) | e decarfhs Fortsm /A@ Yahoo,con
NUMBER OF BUSINESS _ ' _
EMPLOYEES 74 e |y seo-gage |cmnmone | 79047075

o | 479-205-4a32] s | ca-li-0BE3 (e | 4na- 7822620

. PREVIOUS USE OF STRUCTURE | — :
PLEASE PROVIDE A DETAILED T
DESCRIPTION OF YOUR :
BUSINESS INCLUDING A LIST |
OF THE PRODUCTS OR
SERVICES OFFERED |
WILLTHIS BUSINESS BE OPERATED QUT OF A RESIDENCE (FIOMENT T ves = o
WAS THE PREVIOUS USE OF THIS STRUCTURE A HOUSE? " YEs I~ NO
WILL THIS BE A SEXUALLY ORIENTED BUSINESS? - YES = NO
WILL THIS BE A FOOD SERVICE BUSINESS? (REQUIRES HEALTH APPROVAL) r YEs B NO
WILL THIS BE A PAWN SHOP? {SEE COLLECTIONS MANAGER) [ YEs C—no
WILL THIS BE A PRIVATE CLUB? (SEE COLLECTIONS MANAGER) ™ vES & NO
WILL THIS BE A CHILD CARE SERVICE? (REQUIRES DHS APPROVAL) [0 ves & NO
WILL THIS BE A FLEA MARKET? INDOOR _- OUTDOOR 0 ves & No
WILL ALCOHOL BE SERVED OR ALLOWED AT THIS BUSINESS? M YEs - NO
1S THIS BUSINESS A HUMAN/PET CREMATORIUM? (SEE COLLECTIONS MANAGER) [T~ vEs 5 NO
NOTICE: IF RUNNING MORE THAN ONE BUSINESS OUT OF THE SAME STRUCTURE, vmﬁﬁémm

APPLICATIONS FOR EACH BUSINESS, BUILDING/SIGN PERMITS REQUIRED FOR REMODELING/ADDITIONS AND SIGNS.

BY SIGNING THIS DOCUMENT, | UNDERSTAND THAT ANY FALSE STATEMENTS MADE IN THIS APPLICATION SHALL RESULT IN DENIAL. | FURTHER
UNDERSTAND THAT VIOLATION OF ANY LOCAL, STATE, OR FEDERAL LAW, MAINTAINING A NUISANCE DR UNSANITARY PREMISES, OR OPERATING A
BUSINESS CONTRARY TO THAT PERMITTED BY THE APPROVED BUSINESS REGISTRATION SHALL BE CAUSE TO REVOKE THE BUSINESS LICENSE.

=
SIGNATURE ﬂ_ 4 Qﬁ [E=“APPLICANT [~ owner |




EXHIBIT A

OUTSIDE AGENCY SERVICES CONTRACT APPLICATION
CITY OF FORT SMITH 2010 BUDGET

For service providers seeking City of Fort Smith General Fund dollars in exchange for services, the
following form and required attachments must be completed and submitted to the City Finance
Department no later than 4:30p.m. on Monday, November 23, 2009. Requests received after this date
and time will not be reviewed nor submitted for consideration by the Awards Committee.

ORGANIZATION: M&%@m@mﬂn&(_ﬂ&)

CONTACT PERSON: {ALL QUESTIONS AND NOTICES WILL BE DIRECTED TO THIS PERSON AT THE
ADDRESS LISTED BELOW DURING THE APPLICATION PROCESS AND REVIEW) :

NAME: ({‘ OR Re’
ADDRESS: P o, Box 2053
PHONE: 4R- 420~ oR -285- 4932

*E-MAIL ADDRESS: Z&:}hﬂ&g{@ vaheo, Com_ax thipodecull ortsmK @ y:ﬁcv.cam '

*Please usk artaddress where e-mail is checked frequently
NUMBER OF YEARS SERVICE TO COMMUNITY: L

AWARD CATEGORY: (Refer to Overall Program Purpose & Goals for Description of Category
Parameters)

ARTS AND HUMANITIES

RECREATION

y/_SOCIAL & COMMUNITY SERVICES

| .




Copy of Agency’s Board of Directors Mej

Minutes or Resolution authorizing and
approving request for funding.

Description of Services and Outreach l{gj

Organization Provides to Elderly and Low Income

Persons in Community.
¥ Sce Geoad Ppplicohons for e STRTE Ansls & vezizod

NOTE 1: Beginning_ with the 2007 Applications, all submitted financials
are reviewed by the City's Internal Auditor.

1799



OUTSIDE AGENCY CONTRACT PROFOSAL
Page2of 8

SECTION 1 - STOP HERE!

APPLICANT MUST MEET ALL OF THE FOLLOWING REQUIREMENTS FOR PARTICIPATION IN
THE SERVICE PROGRAM! (Yes or No Y/N)

¥ Located in the city limits of the City of Fort Smith, Arkansas

_% Registered with the State of Arkansas Secretary of State’s office

_¥ Registered through the City of Fort Smith as a business and/or non-profit
_¥ Received an independent audit in the past 12 months

__)L Filed IRS form 990 in the past 12 months

Have regular board meetings
{monthly, quarterly, semi-annually, or annually)

Exclusion from awarding public funds: faith-based organizations when the program will only benefit the
organization and its members.

If the applicant meets all of these minimum requirements, the organization may be eligible to participate .
in the City of Fort Smith’s partnership with local service agencies that provide specialized services to P
citizens. .

NOTICE: By applying for funds within the scope of this program, applicant may be subject to an
unannounced site visit by citizen review panelists during normal business hours.

PURPOSE OF THIS PROGRAM

The purpose of partnering with local service agencies is to enable and assist non-profit
organizations providing specialized services to citizens.

These services are deemed by the City of Fort Smith Board of Directors to be either
necessary or beneficial to the economic, social or cultural well-being of Fort Smith, its
citizens and guests of the community.

Contracts should allow the agency to accomplish at least one of these objectives:

1. Improving, expanding, or enhancing citizen services
2. Achieving an important step in the organization’s business model
3. Meeting an unexpected demand for services or facilities construction or repair

1790



OUTSIDE AGENCY CONTRACT PROPOSAL

. Page 3 of 8

SECTION 2

Section 2 is divided into three sections. Please complete ONLY the section corresponding with the
category in which your organization is applying. These questions must be answered “yes” or “no” as
designated by @ “Y” or an “N.” The section is worth a maximum of 70 points. A minimum of 55 points is
required to proceed to Section 3. The questions ore designed so that it is difficult, if not impossible, for
any one organization to achieve a perfect score on this section. You will have an opportunity to oddress
exceptions and other qualities unique to your organization in Section 3.

Arts & Humanities

ARTS & HUMANITIES PURPOSE AND GDALS
Contracts should encompass at least one of the following objectives:
1. Recruitment and retention of knowledge-based workers

2. Recruitment and retention of health care professionals
3. Increasing accessibility of arts & humanities programs to the entire community, including non-

traditional populations

If applicant seeks a partnership contract as an arts & humanities organization, answer these questions
as Yes or No Y/N:

. _‘L Charges a fixed admission fee?
_\,L_foers free admission and/or accepts donatiens for admission?
_Y_ Discounted or free admission to senior citizens or students?
\l_ Belongs ta or participates in a state, regional or national professional association?
N Accepts private donations?
_V_ Applies for outside grants (this funding not included)?
_Y_Engages in at least one annual fund raising campaign activity — for capital or operating expenses?

}LWiII the requested funds through the City of Fort Smith be depleted hefore the end of the year or
project for which they are requested?

¥_ls one person responsible for continuity in decision-making and/or fiduciary responsibilities?

\/_Does this organization use volunteers?

iDoes this organizatioi I iie facilities for corporate and community meetings?

Circle best respons — 50 or more
LDoes this organization offer any programs designed for school presentations?
_Y__Does this organization offer an attraction to entice companies or industry to our area?

_Lls your facility — or are your services - available more than 5 days per week or evenings, either
regular hours or by special request?

{5 points each)

175)



OUTSIDE AGENCY CONTRACT PROPOSAL
Page 6 of 8

SECTION 3 @

1. What benefits do residents of the City of Fort Smith receive from services provided by your agency
that are otherwise not available through other agencies or the municipality?

FPeEDam Is G chsipe _of Fe Human Jpieit,  Eclucetis B Flcecam,
Music s Foechm. _T/E //0()’7; 5 e ol dane feenit_ (Bl bostny
/A 221‘1'04 Hhat _ Sst pedonal /pecqzdg; fodis b e vbuge. The ofhee
ek Cifies Mo us O Talin, lith fock Grd Qatla., Tale Mk
Lith Pock fotus ol edicede cnd health o5 He AT ches. Mo
oflet _evend in fort Smih 15 [flee b fo Oubhi Alucys, e

cu on__ Lircis B tnde & C(ehbcte feeckn
_d Qwessrly, Not e Mayors Vﬁvfﬂff. st e Blues Fest

Akt Ao Pud Coodl , Mt Gl O et st Fo bocleo, W A%

e A Sl TF kes choea goosps ofF Mehiicloels whe AR Ogpreciktfed '
10 POINTS ol Ahet chfferencs, whe Roril To LIork Syreirovicstl So et /4
whate becomes grerfae Hon F Sum of o5 CpARL"N T LD Phret
2. If agency is awarded funding, it is agreed that said agency will provide the following additional
services for the benefit of the elderly and low income citizens of Fort Smith:

1) Cow 2 L Ree \hl e stiual h
_nclude Local & Nefonl Qo.cd?dn&; Prbst o belp cleod pocple o £

4 = la 3 i €
—A) Educchan [ Leggey

B) Health C iinoedy issues)

C) COmmxurhj &UI!{Z&"_I]O}J
D) S.poort oditown, Ruer font, AS Marshald Museun & BBSS

ﬂemcs Lﬂg’.@c):l T,..'!-l wde

MM&MMLM 4 Seruords of Ofess. -
@
) 1O




OUTSIDE AGENCY CONTRACT PROPOSAL
Page 7 of 8

3. Number of persons served by your organization — RECREATION OR SOCIAL/COMMUNITY
SERVICES APPLICANTS, THIS NUMBER MUST REPRESENT FORT SMITH RESIDENTS ONLY. ARTS
AND HUMANITIES APPLICANTS PLEASE PROVIDE TOTAL NUMBER OF PERSONS SERVED:

Cost/Benefit Ratio: Divide the money requested by number of persons served annually

TOTAL REQUEST FROM 2010 BUDGET:

$ a?O, 200 money requested divided by
QQ' Noss persons served annually =

1/ cost/benefit ratio

{PLEASE INCLUDE EXPLANATION IF NECESSARY)
For _excupk, | chy of e 200 Fueut (3:4) o _Hotry £ lelicy Park,

00 ile aeds & our 1 ener ! Cormuel ON

TL: Rider " _in locohai  of He fofure U5, Morshel’s Museum .
- Rick 77?\/‘02 dquq@%matso.u

_Ais, " Ther cee 5 /rony feaph fepe g5 flte 5 @ fo Dlves frstidafse
O _oue  Cultued bemsey Dydihee ﬁ?orsfem e T Gn prach
_Losends e ek %/eam Schoals, 4 6@&&@' 4 Susimicsres. ¥ fecy /%mm

0 to 10 POINTS

* Purpase of request must directly relate to the overall purpose and goals and at least one objective in
the selected funding category

PURPOSE OF REQUES'[‘:

Pha Jicke é,,d?_é}g_m N . To DRovicte
_a;;me_Luiaf_&L,&m % Came dgethe A Cehbecke ont feond
Pbou ul, @‘M\U dfumJy A Lofeve

_&&A__&‘_mmm_émo/ Nusie  ond Edupction /e/a ws Frd

v S gug ; uth  Festuwl, mi which

el Kecoed: Hens 204 4 Lot FmiHds
Depdytoins & fvee ot ¥ fo Soe Joonseahy (rieent 2717,

o ) 753




OUTSIDE AGENCY CONTRACT PROPOSAL
Page 8 of 8

Please list all funding your agency receives In addition to funding from the City and the % with respect
to your agency’s annual budget (If you receive United Way funding, you may attach that funding
sheet)

RECEIVED FROM: ¥ Please See Sporsonshi Gont®/| AMOUNT OF AWARD:

Al cIAS 3 5 a0n
__US_hemy 45, 000
ele ' 435, am

coo Qrel @ HOST oF otht S50emsos gnd Contributors 7o Ouk Commuply Qutrecc

* If your agency received funds from the 2009 City of Fort Smith budget and this request exceeds the
2009 allocation, please explain the reason for the increase below:

N /A
/

1, G‘EE‘_ib iLM B ERSh fpcri,nt name), hereby certify that to the best of my knowledge the above
inf; tion i ct.

-
-~




BUDGET SUMMARY SHEET

JUNETEENTH PLANNING
AGENCY: COMMISSION, INC

INFORMATION SOURCE; '% == ATTrash E;D

{ Audit, budget, statement)

DATE OF REPORT: V-1 Z- 04

NUMBER OF PAID EMPLOYEES:

TOTAL PAYROLL: I\/ / A-

?01‘#1,. EXPENSES: ‘Q%Z_ 2.50 N0

PAYROLL AS A PERGENT OF BUDGET: C}S

¥




w«ﬂmnmmm

L

Estimated

$500.00 $2,500.00
$2,500.00 $1,000.60 *
Drinks {Papsi Products & Water) $2,000.00
$2,500.00 Entertainment's Rider (meals & ect) $1,500.00
£1,500.00

L1

iTelevision $5,000.00 * Nationa! Recording Artist wuo‘ccc..om *
wmmaa $5,000.00 * Souride system/Stage $4,000.00
{Print Media $1,000.00 * iHotel $2,000.00 *
jWebsite $1,500.00 “|  Sfransportation $1,000.00 *
i ) $1,000.00

.. F12,500.00 | $38,000.00 e e 50,00

$3,000.00

T-Shirts
Photocopying/Printing

. $5,000.00
$8,000.00 | $6.00

*Denotes: Some donations in form of goods and services.

Telephone $1,000.00 . * **Given to recepient in January of the following year

Miscellaneous $2,506.00 *#*Miscellaneous/Program:  Cultural programs, locat artist, historicat

Office Supplies $500,00 reenactments, Bass Reeves/US Marshali Museum awareness opportunities
Photograperé MC/DY $1,000.00 sanitation services/waste disposal...

Totals . $5,000.00 $0.00 ;




Platinum @ $10,000.00
Gold @ $5,000.00
Silver @ $5,060.00

e :
Bronze @ $1,060.00
Copper @ $500.00

Orey-In Kind @ $256,00

$100.00

Corporate @

$256.00

Hon Profit Org &

$100,00

Booklets @ $1.00
T-Shirts @ $10.00
Beer & $3.60
Drinks @ £2.00

Estimated

mmw_ﬁmmmu

Actuai
$40,000.00 $6.00
$15,000.0¢ $0.00
$15,0600.00 $0.00

$70,006.00 £0.00

$3,000.00

$2,600.00 $0.00

$1,000,00 $0.00
$6,000.00 $0.00

$1,000.00
$1,000.00 $2.00
$200.00 3$0.00

$50,00 $0.00
$2,000.00 $0.00
$6,000.00 $0.80
$4,000.00 $0.00
$12,050.00 £0.00




Aﬁwwmm ~ Loss Su

$100,600.00
$90,000.00

Total income:

ofal expenses .. 882250001 $0.00 860,000.00

§70,000.00
$60,000.00
$50,0040.00
$40,000,0¢
$30,000.00
$20,000.00
$10,000.00

§0.00

B Total income
S Total expenses

£sthnated Actual




3 - Day sales forecast Ends 613,08 =

3 ray- Sales Forecast Sales History

Total Weekly Sales

Begins 6/11/10 Jun-10G Jun-14 Jun-14 Tatals Ending 06/13
Total Hotel Roorns 100 200 300 360
Sale price @ unit 80.00 80.00 e
Cat 1 TOTAL 8,000 16,000 0 24,000 24,000
Food - Total Vistors 2000 5000 7100
Sale price @ unit 50.00 50.00
Cat 2 TOTAL 100,000 250,000 355,000
Gas - Total Cars 500 750 1275
Bale price @ unit 56.00 50.00
Cat 3 TOTAL 25,000 37,500 63,750
Drink Total Vistors 2000 5000 7100
Sale price @ unit 10.00 10.00
Cat 4 TOTAL 20,000 50,000 71,000
Shoppers 2000 5000 7100
Sale price @ unit 50.00 50.00
Cat 5 TOTAL 100,000 250,000 355,000 i
Roors Tax 100 200 o 300 300
Sale price @ unit 10.00 10.00 ccofl
Cat 6 TOTAL 1.000 2,000 G 3,000 3,000
Mise (Total Visiters) 2000 5000 100 7100 7100
Saia price @ unit 25.60 2500 25008 o o
Cat 7 TOTAL 50,000 125000 2,500 177,606 177,500

Weekiy totals: All
Categorles 304,000 730,500 14,750 1048250 1,048,250
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Juneteenth Planning Commission, Inc.

P.0. Box BO83
Fort Smith, AR 72902
Phone (479) 420-6682

Fax (479} 646-0983

Juneteenth, fortsmith@yahoo, com
www. juneteenth-fortsmith.org

Lawrence Wood, Jr., President
Greg Hershel, Vice President
Pauline Naovak, Secretary

Tonie Schaife, Asst. Secretary
Kim Whorton, Asst. Treasurer
Steven Lara, Parliamentarian
Jimmy Hadnot, Graphic Artist
C. Michaet Perry, Web Designer
Alonzo Alexander, Marketing
Garland Bray

Tonya Novak

Evelyn Kasworm

Lee Prince

Kisha K. King

George Fisher (Honorary Member}

Consultants:
Scott Shaw

Doug Henely
Ray Fulimer

Board of Directors

Pauline Movak

Leo Good

David Harris

Deedra Hershel
Frank Bateman

Dr. Kathleen Mallory

“To bring all Americans together
to cetebrate our common bond of
freedom through the recognition,

education, observance and historical
preservation of Juneteenth in America,”
Rev, Dr, Ron Myers, Sr. NJOF Founder

Nevember 19, 200%

City of Fort Smith
623 Garrison Avenue
Fort Smith, AR 72901

This letter serves a request for financial support for the RIVERVALLEY
JUNEteenth Festival 2010. The festival will be held at Fort Smith River Park on

June 11-13 2010,

Because of the thousands of dollars necessary for this festival to be successful
and for the strong economic impact on the City of Fort Smith, we are respectfully
asking the City of Fort Smith for $26,000 to help defray costs of entertainment and

activities.

In 2009, the RVJF, a five day event was held and a record breaking 12,000
people attended. For the first time in history, a carnival presented by Miller

Carnival was included as part of the entertainment.

Because of the amount of activities planned and the type of entertainment
scheduled this year, an estimated 15,000-18,000 people are expected to visit the
City of Fort-Smith for this 3 day event. There will be different types of
entertainment each day to include, R&B, Oldies, Blues, Rock, Gospel, Jazz,

Motivational Speakers, Dancers, and Comedians.

The theme of this historical event is “HOPE.” The purpose is to bring ail
religious groups, ethnicities, genders, adults and children of all ages, together in

one place, for one purpose, at one time.

The event will have a strong economic impact on the city of Fort Smith. An
estimated $1.,000,000 dollars or more will be spent in the city Fort Smith,

et A A LA

including hotel, food, gas, etc. (See attached).

For quesﬁons, please contact me at 420-6682

Thank you in advance for your support. Please, help us make history as we learn from our
past and focus on the future! Our multicultural approach to entertainment and education is
iike none other! Like our motio says, "Together, we make our community stronger”.

cereih /(JM-’)/LL,

egory Hershel
Vice President/Event Coordinator

"Struggle is a never-ending process. Freedom is never really won; you eam it and win it every

generation.”
— Cioratta Sentt Kinn 1627 - 2006

] 760




" Form 990-N (e-Posicard) Online - View and Print Return Page 1 of 1

Andre Good

From: Andre Good [adgood @fedex.com]

Sent: Monday, October 26, 2009 5:18 PM

To: adgood @fedex.com; juneteenth.forismith @yahoo.com

Subject: Emailing: Form 990-N (e-Postcard) Online - View and Print Return htm

Follow Up Flag: Follow up
Flag Status: Red

OMBE No. 1545-
2085

2008

Cpen tn Public

n990-N Electronic Notice (e-P

for Tax-Exempt Organizations not

Department of the Treasury
Internal Revenue Service

Inspection

B Check if applicable D Employer

I Terminated, Qut & ldentification
Number

01-0554252

E Website:

www. [uneteenth-
fartsmiih._ . G PO Box 8083

Fort Smith, AR, US, 72902

Act and Paperwork Reduction Act Notice. We ask for the information on this form to carry out the
Interrial Revenue laws of the United States. You are required to give us the information. We nead it to ensure that
you are complying with these laws.

The organization is not required to provide the information requested on a form that is subject to the Paperwork
Reduction Act unless the form displays a valid OMB control number. Books o records relating to a form or its
instructions must be retained as long as their contents may become material in the administration of any internal
Revenue law. The rules governing the confidentiality of the Form 990-N is covered in Code section 8104,

The time needed to complete and file this form and related schedules will vary depending on individual
circumstances. The estimated average times is 15 minutes.

Note: This image is provided for your records only. Do NOT mail this page to the IRS. The
IRS will not accept this filing via paper. You must file your Form 990-N {e-Postcard)
electronically.

11/20/2009 i 76 {




Check Filing Status Pagelof 1

Andre Good

From: Andre Good [adgood @fedex.com]

Sent:  Monday, October 26, 2009 5:13 PM
To: adgood @{fedex.com; juneteenth.fortsmith @ yahoo.com
Subject: Emailing: Check Filing Status980-2008.htm

Check Filing Status

JUNETEENTH PLANNING COMMISSION INC Links View e-Postcard Image

1-055425
01-055 2 Cantrel Pans!

2008 IRS Form 990-N (e-Postcard) » Vigw Form 990-N
171/2008 - 12/31/2008 {e-Postcard)

Current Status:  Transmitied
Your Form 990-N (e-Postcard) has been transmitted to the IRS.
Next Step: Once the IRS processes your e-Postcard, we will send you an emall telling

you whether the e-Postcard was accepted or rejected. If rejected, the email
will tell you why it was rejected and how 1o correct the problem.

Delivery Status

No. Filing Belivery Status Postmark
1 Form 990-N E-file Recelved 10/26/2009
6:02:13 PM

Questions or problems regarding this web site should be directed to Tech Support

Concemed about your privacy? Please view our privacy policy.

This website is best viewed with Microsoft Internet Explorer 6.5+ or Mozilla Firefox with a screen
resolution of 1024 X 768.

Last modified: October 14, 2009,

11/20/2009 ” l’ a




UCT:BI-EWT 14:26 From:FSMA 4TORAE563 To: 15815888321 P.1-1

#5/28/2003 W 14-56 FAY 478 789 7453 KATHERINE BUTLER LN 605,007
NESER/Z0DD 0T L3 FAT 019 203 315D TBr/GE CINTI KHedasons
Intomal Revenue Service Pupitimant of the Trasuur,
P. O. Bosx 2508
Cinelnnatl, OM 45201
Dats: April 8, 2003 Parson to Gontagt:
‘Yvatts Davia 310775
Customer Servics Representativa
Junsteenth Planning Comrugsion Incorporatad Yot Free Telophone Number:
% Lawrsnco Wood Jr. 2208 Wi b0 S0 pust, BT
1812 N 33" 5t 877-820-5500
Fort&mith, AR 72804 Fox Number;
513-263-3758
Foderal Identilcation Number:
01-0884282
Dewr 8'r.

This I in responsa to your telaphana inquiry reganding your Stganizetion's ex wNerIpn shbs.

Our recerds nwiicata thet a doternmination lefter isauad In Aprll 2003, gramad your organbation sxemplin
Tram tedeta! income e undar speton S01(e}(3) of the imamal Ravanuo Cods. That letinr Is st I ofteet.

Buged on Information subsequantly subrmitied; we cirssified your organization bs ons thel Is nat 8 prvale
fountiation within the meaning of saction 500{a) of the Codo bacause 1 Is an organkzation tdeveribed In
zection 509(s)(1) and 170(b)1HAXM) '

Tnia classification was basad on the assumption thal your arganization’s aparslions wowd coniinue s staed

. in the apphcation. If your organizstion's sources of suppen, or its character, methed of apunations, or
Puposes have changed, plouso lol us know 50 wo can contider the affsct of me ehangs oo the exemp
atutua and foundation stetua &f your orgenization.

Your arganization I8 raquired to fle Form 9603, Retum of Organization Exampt from Incone Tax, only Il 1is
G083 roceipts each year are nofmaly more than $26,000. 1t & rebum is 1squired, It muRL 30 filed by the 15t
stay of e Rl manth aher the end of the orgonization's snnunl aasaunting peried, e lnw impaces =
penkity I'; $20 & duy, up 1o & maximum of $10,000, when & retumn Is ted ste, unizes the '8 is reasonebia
causs for ihve delay.

Al axampt organizations (Unisss specifically sxctuded) are Jebla for laxoe undei the Fadumd insuiancs

Cantributions Act (xocial socurily liwes) on remunsraiion of $100 or mors pald to eech eraployue during a

(u;ﬁ_pd,ar yew. Your organieatior, is nad habla fos the tay imposed under the Pederal Unempioyment Tax Act
Al

Orgenizations \hat are nat private oundanons are not subject 19 the excioe axea undar Craptar 42 of tha
Code. Howaver, Ihoeo organizations ara not tutomatically axtimpt fram cther fagenel sxelss twxap,

Denara may Seduct contriputions 1o your orpenization as provided In section 470 of the Cade,. Requens,

lagacias, dovises, iranvlers, or gifls la your organization or for is uss e deductible ar taderal estata and
oik tlax purpoees i thay mast the applicable provisions of sections 2085, 2108, ond 26522 of tne Code.

| 763
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"INTERNAL REVENUE SERVICE
P. Q. BOX 2508
CINCIMNATI, OH 45201

nare: APR 09 2003

JUNETEENTH FLANNING COMMISSION
INCORPORATES .
*C/0 LAWRENCE %0OD JR .
.. 1612 N 33RD 9T
T <" PORT SMITH, BR 72504

Dear Applicanc:

Based on informatiem supp

TE/GE CINTI

DEPARTMENT OF THE TREASURY

Employsr Idantification Number:
0L-0552252
DLN:
17053077014003
Contact Peraon:
NANCUY L FILTER
Contact Telephong Numwber:
[(B77) 829-5500

ID# 3.1%8

JAccounting Period Ending:

Decembar 31
Porm 990 Required:
Yes
Addendum Applies:
No

lied, and assuming your cparatiors will be as

stated in your application for recogmition of exempticn, we have detsrmined
you are exempt from federal incom= tax under ssction So1 (a) of the Intarnal

. name or addregs.

Reverue Code as an organization described in section 501(c) (3).

We have fyurther determined that you are not 2 private foundstics within
the meanirg of section 505(a) of che Code, because you are an orgahization
deacribed in sections 509 (a) {1) and 170 (k) {1) (A) (vi}.

If your sources of support. or your purposas, chéractey, or mmthod L
operation change, please let ug know 80 wa can consider tha effect of the
change on your exsmpt status and foundation status. In the cdse of an amend-
BQLL L& YOUr prganizaticnal deocument or bylaws, pleage send us & copy of the
amended document or bylaws. Also, you ghould inform us of all changes in yeux

As of Jamuary 1, 1924, you sxe liable for Laxes under che Federal

Insurance Contributions Act (gocial gecurity taxes! on remumeration of $100

0T more YOu pay to each of your employses during a calendar year. You ars
not liable for the tax imposed under the Federal Unemployment Tax Act (FUTA) .

Since you are not a private foundation, you are nor subject to the excige
taxes under Chapter 42 of the Code. However, if you are irvolved in an excess
benefit trangaction, that trarsaction might be gubject to the excise taxes of
section 495B. Additionally, you are not automatically exempt from other

faderal excise taxss. If you have any questicne about excise, smployment., or
other foderal taxes, pleass contact your key district office,

Grantors snd centributors may
Internal Revenue Service pudlishes
lose your seccion 509(a) (1] status,
on this determination if he or she

rely on this detarmination unlessg tha
tice to the contrary. However, If wou

| & grancor or contrilmutor may not rely

was in part vesponsible for, or was avars

Letter 947 (DO/0G)

Q002,008




Arkansas Secretary of State
Charlie Daniels

State Capitol Building + Little Rock, Arkansas 72201-1094 ¢ 501-682-3409

Certificate of Good Standing

1, Charlie Daniels, Secretary of State of the State of Arkansas, and as such, keeper of the
records of domestic and foreign corporations, do hereby certify that the records of this office
show

JUNETEENTH PLANNING COMMISSION, INCORPORATED.

authorized to transact business in the State of Arkansas as a Non-Profit Corporation, filed
Articles of Incorporation in this office December 12, 2001.

Our records reflect that said entity, having complied with all statutory requirements in the State
of Arkansas, is qualified to transact business in this State.

In Testimony Whereof, I have hereunto set my hand
and affixed my official Seal. Done at my office in the
City of Little Rock, this 15th day of May 2007,

Qe Ot O

Charlie Daniels

Secretary of State

Online Certificate Authorization Code: 89¢bh9eb)288abiB
To verify the Authoriziation Code, visit sos.arkansas.gov

[Te8




_ |
SECRETARY OF STATE IR

SECRETARY OF STATE

To All to Whom These Presents Shall Come, Greeting:

L, Sharon Priest, Secretary of State of the state of Arkansas, do hereby certify that the following and hereto
attached instrument of writing is a true and perfect copy of

ARTICLES OF INCORPORATION OF JUNETEENTH PLANNING COMMISSION, INCORPORATED.

In Testimony Wh&eof, T have hereunto set my hand and affixed my Official Seal. Done at my office in
the City of Little Rock, Arkansas this 19th day of November 2002. -

: “s jest, Secretary of State _
’ by: W
) REendle;gh',q,/ . CC-U/Rev. 1-27-95
! - v g
-k Fie L

. State Capitol ~ Litde Rock, Arkansas 72201- (501) 682-1010 _‘ } 7b

State of Arkansas  ~ [ENIEEEEEN
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Articles of Incorporation ~
f

Wae, the und » acling a5 Incorparators R composation under the Arkandas Non profit Act (Ach 1147
of 1993}, adopt the foﬂomng Articias of inr:qrpormlon of such camporation. - .

First: menamaofﬂmmmomﬂmshau ba:
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JUNETEENTH PLANNING
COMMISSION, INCORPORATED

FINANCIAL STATEMENTS
DECEMBER 31, 2008
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BEALL @ BARCLAY '(.

CERTIFIED PUBLIC ACCOUNTANTS )

INDEPENDENT AUDITORS’ REPORT

Board of Directors
Juneteenth Planning Commission, Incorporated
Fort Smith, Arkansas

We have audited the statement of assets, liabilities, and net assets — cash basis of
Juneteenth Planning Commission, Incorporated (a nonprofit organization) as of
December 31, 2008, and the related statement of revenue and expenses — cash basis
for the year then ended. These financial statements are the responsibility of the
Organization's management. Our responsibility is to express an opinion on these
financial statements based on our audit.

We conducted our audit in accordance with auditing standards generally accepted in the
United States of America. Those standards require that we plan and perform the audit
to obtain reasonable assurance about whether the financial statements are free of
material misstatement. An audit includes consideration of intemal control over financial
reporting as a basis for designing audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of
the Organization's internal control over financial reporting. Accordingly, we express no
such opinion. An audit also includes examining, on a test basis, evidence supporting
the amounts and disclosures in the financial statements, assessing the accounting
principles used and significant estimates made by management, as well as evaluating
the overall presentation of the financial statements. We believe that our audit provides
a reasonable basis for our opinion.

As described in Note 1, these financial statements were prepared on the cash basis of
accounting, which is-a comprehensive basis of accounting other than accounting
principles generally accepted in the United States of America.

In our opinion, the financial statements referred to above present fairly, in all material
respects, the assets, liabilities and net assets of Juneteenth Planning Commission,
Incorporated as of December 31, 2008 and its revenue and expenses for the year then
ended, on the basis of accounting described in Note 1.

Do Barclaglonporsic

BEALL BARCLAY &
Certified Public Accountants

Fort Smith, Arkansas
November 20, 2009




JUNETEENTH PLANNING COMMISSION, INCORPORATED
STATEMENT OF REVENUE AND EXPENSES - CASH BASIS
DECEMBER 31, 2008

REVENUE

Donations : $43,300

Advances from board member 5,000

Interest income 9

$ 48,300

EXPENSES

Accounting 3 42

Artist fees 18,900

Donation 190

Festival expense 10,429

Insurance 477

Martin Luther King banquet 3,820

Office supplies and postage 1,822

Repayment of cash advances 5,000

Repayment of loans 6,578

Scholarship 1,200

Security 1,071

49,329

DEFICIENCY OF REVENUE OVER EXPENSES (1,020)
CASH, BEGINNING OF YEAR 2,666

CASH, END OF YEAR

See Independont Auditors® Report and Notes to Financial Statements.
-3-

$ 1,646

1711



JUNETEENTH PLANNING COMMISSION, INCORPORATED
NOTES TO FINANCIAL STATEMENTS ‘
DECEMBER 31, 2008 {

NOTE 1: SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES - CONTINUED

Current Accounting Development - Continued

On December 30, 2008, the FASB Staff issued an amendment to this guidance
impacting the effective date for certain nonpublic enterprises for implementation of the
guidance for accounting for uncertainty in income taxes under FASB Codification topic
Income Taxes. Under this amended guidance, the Organization is not required to
implement the accounting for uncertainty in income taxes until fiscal years beginning
after December 15, 2008.

Since the provisions of guidance have not been implemented in accounting for
uncertain tax positions, the Organization continues to utilize its prior policy of accounting
for these positions, following the guidance in FASB Cedification Topic Confingencies.
Disclosure or recognition is not: required of a loss contingency involving an unasserted
claim or assessment unless it is considered probable that a claim will be asserted and
there is a reasonable possibility that the outcome will be unfavorable. Using that
gutdance, as of December 31, 2008, the Organization has no uncertain tax positions
that qualify for either recognition or disclosure in the financial statements.

NOTE 2: CONCENTRATIONS

During the year ended December 31, 2008, approximately 48% of the Organization’s
donations were from four contributors.

NOTE 3: RELATED PARTY TRANSACTIONS

During the year ended December 31, 2008, the Organization received cash advances
from its Vice President. All advances were repaid as of December 31, 2008.

NOTE 4: DESIGNATED NET ASSETS

As of December 31, 2008, the Organization's Board of Directors designated $1,159 of
unrestricted net assets for the George Fisher Memorial Scholarship Fund.




CCR Email - TPIN Letter Page 1 of 1

——

) CENTRAL CONTRACTOR - §I10f2007
] : REGISTRATION
CENTRAL BUSINESS PARTNER NETWORK SUPPORT
CONTRACTOR ENVIRONENT

; 74 WASHINGTON AVENUE NORTH, SUITE 7

, REGISTRATION BATTLE CREEK, MIGHIGAN 48017-3084

JUNETEENTH PLANNING COMMISSION, INC

Aim: ANDRE D. GOOD .
4716 MILL POND CT.

FORT SMITH, AR 72904-6327

SUBJECT: Trading Partner Identification Number (TPIN} Assignment

Your confidential TPIN is: 89804021

Your Registration expires on: 05/07/2008,/ 3~9-20i0

This TPIN is for: JUNETEENTH PLANNING COMMISSION, INC
4716 MILL POND COURT
FORT SMITH , AR 72904 -6327

The TFIN is a confidential number that is required for subsequent changes and/or yearly renewals of your
registration. If at any time you feel your TPIN has been compromised, please contact our CCR Assistance Center
toll free at 888-227-2423 or 269-961-4725 internationally. The maintenance of your registration, including yearly
renewal, is your responsibility. It is imperative that you maintain an "Active" status in CCR, as contracts will be
awarded gnd payments made only to "Active* vendors.

The preferred method for updating or renewing your registration is via the World Wide Web (WWW) at
www.ccr.gov. All you need to do ij click on "Register in CCR", click on "Update/Renew”, and then "CCR Update
TPIN" and enter your DUNS number,and Trading Partner Identification Number(TPIN). Make any necessary
changes and click the "Validate/Save" button to renew your registration fﬂfﬁﬁi yeag. You must click the
"Validate/Save button” for yearly renewal, even if no changes weremrde ., .

Business Administration (SBA) office in your area. Forduestions ér further agsistance, please call the CCR
| Assstance Center at 1-888-227-2423 or 269-961-4725 for international clls,
b

A 2 »
For assistance, contact the Procurement Technical Assistance Ceftet. (PTAC) at wivw.dla.milidb or the Small

S YN
.
bl o .

3

' FOR OFFICIAL USE ONLY
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httos://www.bpn.gov/ccr_email/TPIN.ASP 5/10/2007



View Registration

CCR Registration

Not to be used as certifications and representations. See QRCA for official certification.

Page1of 5

Current Registration Status: Active In CCR; Registration valid untll 03/09/2010.

DUNS: 797152910
DUNS PLUS4:
CAGE/NCAGE: 4RBE6

Legal Business Name: JUNETEENTH PLANNING COMMISSION, INC

Doing Business As (DBA):
TIN/EIN: 010554252

SS5N:

Division Name:

Division Number:

Company URL:

Physical Street Address 1: 4716 MILL POND COURT
Physical Street Address 2:
Physical City: FORT SMITH
Physical State: AR
Physical Forelgn Province:
Physical Zip/Postal Code: 72904-6327
Physical Country: USA

Mailing Name: ANDRE D. GOOD
Maliling Street Address 1: 4716 MILL POND CT.
Maliling Street Address 2:

Mailing City: FORT SMETH

Malling State: AR
Mailing Foreign Province:
Maiting Zip/Postal Code: 72904-6327

Mailing Country: USA

Business Start Date: 04/09/2003

Fiscal Year End Date: 12/31
Number of Employees for This Location: 1
Number of Embloyees for All Affiliates: 1
Annual Receipts for This Location: $1
Annual Receipts for All Affiliates: §1
Company Securilty Level:
Highest Employee Security Level:

CORPORATE INFORMATION

https:Ilwww.bpn.gofoCRAuthlproﬁleJRegistrationVicw.aspx?duns:?9‘71529 10

SR

11/20/2009



' View Registration Page 2 of 5

. Type of Organization
Corporate Entity, Federal Tax Exempt
{State of Incorporation is AR)

Business Types/Grants
23 - Minority Owned Business
77 - Service Provider
A8 - Nonprofit Organization
H2 - Community Development Corporation
OY - Black American Owned
V2 - Grants

DISASTER RESPONSE INFORMATION

Bonding Levels

Construction Bonding Level, Per Contract
(dollars):

Construction Bonding Level, Aggregate
(dollars):

Service Bonding Level, Per Contract (dollars):
Service Bonding Level, Aggregate (dollars):

Geographic Areas Served
No geographic areas specifled

. GOODS / SERVICES
North American Industry Classification System {(NAICS)
611110 - Elementary and Secondary Schools
611699 - All Other Miscellaneous Schools and Instruction
711310 - Promoters of Performing Arts, Sports, and Similar Events with Facilities
813311 - Human Rights Organizations
813410 - Civic and Social Organizations
923110 - Administration of Education Programs

Standard Industrial Classification (SIC)
7922 - THEATRICAL PRODUCERS AND SERVICES
7929 - ENTERTAINERS & ENTERTAINMENT GROUPS
7999 - AMUSEMENT AND RECREATION, NEC
8211 - ELEMENTARY AND SECONDARY SCHOOLS
8231 - LIBRARIES
B299 - SCHOOLS & EDUCATIONAL SERVICES, NEC
8399 - SOCIAL SERVICES, NEC
8999 - SERVICES, NEC
9229 - PUBLIC ORDER AND SAFETY, NEC

Product Service Codes (PSC)
AQ95 - R&D-OTHER SOCIAL SVCS-OPSY DEV
. B521 - STUDY/HISTORICAL

1775

https://www.bpn.gov/CCRAuth/profile/RegistrationView.aspx ?duns=797152910 11/20/2009



View Registration Page3of5

R409 - PROF SVCS/PROGRAM REVIEW-DEVEL
R419 - PROF SVCS/EDUCATIONAL SERVICES
R605 - ADMIN SVCS/LIBRARY SERVICES

Federal Supply Classification (FSC)
9999 - Miscellaneous Items

" SMALL BUSINESS TYPES
SDB, 8A and HubZone certifications come from the Small Business Administration and are not editable by
CCR vendors.

Business Types Expiration Date

North American Industry Classification Sysherh (NAICS)
‘The small business size status is derived from the recelpts, number of employees, assets, barrels of oil,
and/or megawatt hours entered by the vendor during the registration process.

NAICS Description Small Emerging Small
Code Business Business
611110 Elementary and Secondary Schools No No
611699  All Other Miscellaneous Schools and Instruction No No
711310 Promoters of Performing Arts, Sports, and Similar Events  No No
with Faciiities
813311 Human Rights Qrganizations No No
813410 Civic and Social Organizations No No
923110 Administration of Education Programs No No
S O TR Y RN AR SEERAEE
FINANCIAL INFORMATION
Electronic Funds Transfer (EFT) Automated Clearing House (ACH)
Financial FIRST NATL BX U.S. Phone: 475-285-4932
Institution:
ABA Routing 082900319 Non-l1.S. Phone:
Number:
Account Number: 2084156 Fax:
Account Type: Checking Email Address: adgood @fedex.com

Lockbox Number:
Authorization 03/09/2009

Date:
Remittance Information Accounts Receivable POC
Name: ANDRE D. GOOD Name: ANDRE D. GOOD
Address Line 1: 4716 MILL POND CT, Email Address: adgood@fedex.com
Address Line 2: U.S. Phone: 479-285-4932
Clty: FORT SMITH Non-1.S. Phone:
State: AR Fax: 479-646-0933

Foreign Province:
Zip/Postal Code: 72904-6327
Country: USA

Accepts credit cards as a method of payment: No

1776 ®

https:/fwww.bpn.gov/CCR Auth/profile/RegistrationView.aspx ?duns=797152910 11/20/2009



‘View Registration

Page 4 of 5
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CCR POINTS OF CONTACT

CCR Primary POC (Registrant Name)

Name: ANDRE GOOD

CCR Alternate POC
Name: ANDRE GOOD

Email Address: juneteenth.fortsmith@yahoo.com Email Address: juneteenth.fortsmith@yahoo.com

U.S. Phone: 479-285-4932
Non-U.S. Phone:
Fax: 479-646-0983

Government Business Primary POC
Name: ANDRE D. GOOD
Email Address: adgood@fedex.com

Address Line 1: 4716 MILL POND CT.
Address Line 2;
City: FORT SMITH
State: AR
Foreign Province:
Zip/Postal Code; 72904-6327
Country: USA
U.S. Phone: 479-285-4932
Non-U.S. Phone:
Fax: 479-646-0983

Past Performance Primary POC
Name:
Email Address:
Address Line 1:
Address Line 2:
City:
State:
Foreign Province:
Zip/Postal Code:
Country:
U.S. Phone:
Non-U.S. Phone:
Fax:

Electronic Business Primary POC
Name: ANDRE D. GOOD
Email Address: adgood@fedex.com

Address Line 1: 4716 MILL POND CT.
Address Line 2:
City: FORT SMITH
State: AR
Foreign Province:
Zip/Postal Code: 72904-6327
Country: USA

https://www .bpn.gov/CCR Auth/profile/RegistrationView.aspx?duns=797152910

U.S. Phone: 479-285-4932

Non-U.S. Phone:

Fax: 479-646-0983

Government Business Alternate POC
Name: LAWRENCE WOOD, JR.

Email Address: adgood@juneteenth-
fortsmith.org

Address Line 1: 1612 NORTH 33RD STREET
Address Line 2:
City: FORT SMITH
State: AR
Foreign Province:
Zip/Postal Code: 72904-6408
Country: USA
U.S. Phone: 479-782-2622
Non-U.S. Phone:
Fax: 479-646-0983

Past Performance Alternate POC
Name:
Email Address:
Address Line 1:
Address Line 2:
City:
State;
Foreign Province:
Zip/Postal Code:
Country:
U.S. Phone:
Non-U.S. Phone:
Fax:

Electronic Business Alternate POC
Name: LAWRENCE WQOD, JR.

Emall Address: adgood@juneteenth-
fortsmith.org

Address Line 1: 1612 NORTH 33RD STREET
Address Line 2:
City: FORT SMITH
State: AR
Forelgn Province:
Zip/Postal Code: 72904-6408
Country: USA

177
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View Registration

U.S. Phone: 479-285-4932
Non-U.S. Phone:
Fax: 479-646-0983

Previous Business Name
Name:
Address Line 1:
Address Line 2:
City:
State:
Foreign Province:
Zip/Postal Code:
Country:

Corporate POC

Name: ANDRE D. GOOD

Page Sof 5,

U.5. Phone: 479-782-2622 {.-- _
Non-U.S. Phone: L
Fax: 479-646-0983

Government Parent
Name:
Address Line 1:
Address Line 2!
City:
State:
Foreign Province:
Zip/Postal Code:
Country:

Marketing Partner Identification Number
{MPIN)

MPIN: drdrel1965

Email Address: adgood@fedex.com
U.S. Phone: 479-285-4932
Non-U.S. Phone:
Fax: 479-646-0983

Value Added Network:

Interchange ID (ISA) Qualifier:
Interchange Sender ID (ISA) Qualifier:
Functional Group (GS02) Identifier:

EDI POC
Name:
Email Address:
U.S. Phone:
Non-U.S. Phone:
Fax

Receive Remittance Advice Notices (820's) through their VAN provider: ---

https://www.bpn.gov/CCR Auth/profile/Registration View.aspx ?duns=797152910

R ag

11/20/2009
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Andre Good

From: Andre Good [adgood @fedex.com)

Sent:  Wednesday, July 23, 2008 5:32 PM

To: ‘Paula Grissom'

Cc: ‘adgood @fedex.com’; juneteenth.fortsmith @ yahoo.com
Subject: Juneteenth Planning Commission Inc. INFQ

Registered Agent name & address : Juneteenth Planning Commission, Inc. J.P.C.L)
P.Q. Box 8083
Fort Smith, AR 72902

Officers names & addresses : Lawrence Wood, Jr., JPCI President, 1612 N. 33rd St., F.S., AR 72904
Andre' Good, Treasurer, 4716 Mill Pond Ct.,, F.5. AR 72904
Greg Hershel, Vice President, 1923 Hillary Lane, F.S. AR., 72904
Kim Whorton, Secretary

Board of Directors names & addresses : George McGill. Fort Smith, AR., 72901
Pauline Novak, Fort Smith, AR., 72904
Leo Good, Fort Smith, AR., 72904
David Harris, Fort Smith, AR., 72801
Michael Helm, Fort Smith, AR., 72903
Lynn Roebuck, Fort Smith, AR., 72901
Jerelyn L. Duncan, Little Rock, AR., 72201
Frank Bateman, Little Rock, AR., 72201
Dr, Kathleen Mallory, Liitle Rock, AR., 72201

2AGRC PR GGG E L F4 3 PSS SRR PEES PP RS GRS E R IR D ¢ P GRS R B HPRE 2P 4

Paula Grissom
Bookkeeper
Beall Barclay & Company, PLC

Recipient of the Arkansas Small Business Association
2007 Financial Services Champion of the Year Award

3101 South 70th Strest

Fort Smith, AR 72903

Phone: 478-484-5740 / 800-825-3508
Fax:  479-484-0670

Experience the Beall Barclay Difference
Visit our website for dally newslatta'; Ideas ard financlal tools:
WWW.BEALL-CPA.COM
CONFIDENTIALITY DISCLOSURE
The information in this email Is confidantial and may be legally privileged. i Is intanded solely for the addressea. Accass to this emall by anyone slse
Is unauthorized. .
If you are not the Intendad recipient, any disclosure, copying, distribution or any aciion taken or omitted to be taken in reiance on it, Is prohibited and
may be unlawful. If this communication involves tax advice that constitutes a "covered opinion” under IRS Circular 230, then pleass be advised that

such tax advice will not insulate you from tax penaliles, if asserted by the IRS, uniess we have been exprezsly engaged to render an opinion that
salisfies the detalled criteria required by the IRS in Circular 230. q

8/172008



J.P.C.L

(A Non-Profit Oreanization)

®
JUNETEENTH

COME TOGETHER AND CELEBRATE FREEDOM

Juneteenth Planning Commission, Inc.
P.0. Box 8083
Fort Smith, AR 72902
Phone {479) 420-6682
Fax (479) 646-0983
Juneteenth fortsmi hoo.com
www.junateenth-fortsmith.og

Lawrence Wood, Jr., President
Greg Hershel, Vice President
Pauline Novak, Secretary
Tonie Schaife, Asst. Secretary
Kim Whorton, Asst. Treasurer
Steven Lara, Parliamentarian
Jimmy Hadnot, Graphic Artist
C. Michael Perry, Web Designer
Atonzo Alexander, Marketing
Garland Bray

Tonya Novak

Evelyn Kasworm

Lee Prince

Kisha K, King

George Fisher (Honorary Member)

Board of Directors
Pauline Novak

David Harris

Deedra Hershel
Frank Bateman

Dr. Kathleen Mallory

Andre Good

“To bring all Americans together
to celebrate our commen bond of
freedom through the recognitiop,
education, observance and historical

preservation of Juneteenth in America.”

Rev. Dr. Ron Myers, Sr. NJOF Founder

November 3, 2009

MINUTES OF JUNETEENTH PLANNING COMMISSION, INC
' THURSDAY — November 12, 2009
Windsor Library Meeting Room

The regular meeting of the Juneteenth Planning Commission, inc was called to
order at the Windsor Library at 6:00 P.M. Members present were, Lawrence Woods,
President, Greg Hershael, Vice President, Pauline Novak, Secretary, and Mayanesia,
committee member and Andre Good, Advisor. A guest was present.

The prayer was done by Lawrence Wood.
Old Business:

The financial report was read by the treasurer. A motion was called by Lawrence
Wood to accept the report. It was seconded by Greg Hershel

New Business: ‘ .
Discussion: A discussion was held regarding the making an application to the Fort

Smith Outside Agency Funds. Greg Hershel suggested that we proceed with

submitting an application. Ms Novak asked about the deadline. Mr. Good advised

that we Immediately get an audit completed because one is required with the

application. Mr. Good sald that he will assist with having an audit dons. All

recelpts are needed for this to be accomplished. Mr. Hershel gave Mr. Good alt of

the receipts and will send the others via email on the following day. All agreed that

we need to apply.

A Motion was made by Lawrence and seconded by MayaNeshia that we proceed
with the application process. : :

The motion was approved unanimously by the committee.

The next regularly scheduled meeting of the Juneteenth Planning Commission will
be Thursday, December 3, 2008 at the Windsor Library.

ADJOURNMENT
On motion by Pauline and second by Greg, the meeting was adjourned at 7:00 pm.

Respectfully,

Lawrence Wood
Prasident

"Struggle is a never-ending process. Freedom is never really won; you eam it and win it every

generstion.” '720



APPLICATION FOR SUB-GRANT FUNDING
Arkansas General Improvement Fund FY2010

Applicant Organization: Junetsenth Planning Commission, Inc. (JPCl)

Address (per AASIS vendor file): P.0. Box 8083, Fort Smith, AR 72902

AASIS Vendor #: 100151478

Federal Tax ID #: 01-0554252

Name of primary point of contact: Andre’ D. Good
Date: October 8", 2009

Brief program description: The mission of the JPCI is to provide opportunities for people to come
together to celebrate our culture and diversity. We believe FREEDCM is our common bond. Music and
education help us find common ground to develop deeper understanding of other cultures as well as
appreciating our own individual cultures. The JPCI works to encourage cultural awareness, community
revitatization, heaith & educational issues and leadership by means of cultural events, school presentations
& community meetings.

Wae begin w/ our Cultural Literacy Initiative Program, "CLIP*, The JPCI pariners with regional libraries,
schools, boys and girls clubs and businesses & donates culturally significant & diverse books. Members of
the JPC! visit these institutions often raading from these books aloud, This combination of mentoring & direct
role modeling not only encourages reading & leadership values, but also promotes an understanding of the
important historical contributions of all peoples, primarily African-Americans. FREEDOM is a desire of the
Human Spirit. Bullding community takes more than buildings & businesses. It takes diverse groups of
individuals who are “appraciated for their differences, who learn to work synergistically so that the whole
becomes greater than the sum of its parts.® (From Judith D. Palmer, Ph.D., Three Paradigms for Diversity
Change Leaders, O.D. Practitioner, March 1989)

Anticipated benefits to be derived: To educate our reglon In areas of social non-violence, diversity
and unity, minority health issues and youth literacy. Our community cutreach revitalization efforts are
targeted to low-moderate income housing areas. Qur expacted resulis have no "achieved" time as an end
resuli. Education and parsonal growth ars life-long objactives. It's our like passions to serve and educate
that drives and motivates us. Having workable and successful partnerships, the joy of seeing satisfied
crowds, seeing the “lights come on® when someone has an “ah-ha® moments understanding our messages,
seeing the smiling faces on children as they run up to you in the mall or on the strest and hear them say,
*Heyl Yourre one of those guys that come to our school and laught us® this or that or "vou guys put on the
best events!" We strive to be good community servants, partners and role models...all 1o heip the growth,
happiness and well-being of others.

Funding amount requested: $7,500

17781



Proposed budget: $7,500

Of the funds requestad, the JPC! will be able to continue 1o purchase our *C.L.L.P." books that we might
continue the placement of these books as stated above in order to continue our mentoring and community
service works primarily in low-moderate income areas. We will aiso use a portion of the funds to continue
our partnerships through community revitalization afforts, such as our latest projects; the Lincoln High
Schoot gym upgrades and the completion of the Elm Grove Community Center at Martin Luther King, Jr.
Park, which both are in low-modarate income areas.

CERTIFICATION: By signature below, applicant signifies agreement that these
state general improvement funds are for expenditures within the state of Arkansas
in support of the DHS mission to provide an effective statewide network of social
services for the benefit of Arkansas residents.

Signature of Applicant Tiile Date




®
Apply Online - Event / Sponsorship Grant

- Your Sutyn

pplication’.

The appilication you previously submitted appears below. No further changes may be
made to this application. Click here o return to the Welcome page,

1) Salutation Mr,

2) Last Name {required) Andre
3) First Name {required) Good
4) Middle Name D,
5) Title (required) JPC! Director
Contact Ty;;e frequired) Executive Director
7) Address (required) PO BOX 8083
8) City (required) FORT SMITH
9) State frequired} Arkansas
. 10) Province
11) ZIP Code (required) © 72902-8083
12) Telephone frequired) 479-285-4932
13) Fax 479-6846-0083

14) E-mail Address (required} juneteanth.fortsmith @ yahoo.com

1) Legatl Name (required) Juneteanth Planning Commission, Inc. (JPCH)

2) AKA Name JPCI

3) In Care Of Name Lawrence Woad, Jr
4} Relationship to 'in care of' organization JPCI President

5) Address (required) PO BOX BDB3

&} City {required) FORT SMITH

7) State (required) Arkansas

8) ZIP Code (required) 72902-8083

9} Province

10) Country (required) United States

17783



11) Telephone (required) 479-285-4932

12) Fax 479-645-0983
13) Weh Site Address www.juneteenth-forismith.org
14} E-mail Address juneteenth.fortsmith @yahoo.com

15) Organization Mission (required)

The mission of the JPC! is o pravide opportunities for people to together to celebrate our culture and
diversity. We balieve FREEDOM is our common bond. Music and aducation help us find common ground
to develop deeper understanding of other cultures as well as appreciating our own individual cultures.

The JPCI works to encourage cultural awareness, community revitalization, health &
educational issues and leadership by means of cultural events, school presentations &
community meetings.

1) Na Verizon employee, customer, or board Yes
members has a financlal interest {required)

2) No branch offices, operations, or Yes
representation in U.S. sanctioned countries.
{required)

3) Board, staff and organization are free of Yes
indictments, convictions, and conflicts of
interest (required)

4) Organization has one separate financial or Yes
accounting person or function. (required)

5) Organization has conflict of interest policy Yes
and procedures frequired)

6) The organization has at least 3 board Yes
members {requirsd)

7} if answering "no® to any of the abova questions, please explain. (required)
N/A

8) Organization Accuracy Certification (required) Yes

SO8(AY(3) TaxStatus Information
View 509(A)(3} Details for Request 1D #422902

9) 508(a)(3) Supporting Organization Type

10) 509{a)(3) Type H Integrated with Support

Organization

1) Project Title (requirad) Annual Community Outreach Programs
2) Requast Date frequired) 09/18/09

3) Request Amount frequired) $10,000.00




4) Project Budget $85,000.00

§) Funding Areas {required)} Literacy & Education
6) Project Start Date {required) 01/01110
7) Praject End Date (required) 12/3110

B8) Please specifically state/expiain how Verlzon Foundation's funding will be used in the proposed
programy/project. {required)

ltem #5...The proper rasponse as it relates to the JPCH is “All of the below® Arts & Culture, Healthcare,
Lileracy, Education & Communities. But we begin each of these areas w/ Education & Literacy.

Verizon will be contributing to a JPCI vision: To see area youth discover what's positive
about themselves & others, realizing their self worth & value. Those feelings are the
basis for how we all learn, grow,and treat others. Our region will be better equipped to
live, serve & lead in an ever-changing, multicultural community. We begin w/ our Culturat
Literacy Initiative Program, "CLIP*. The JPCI partners with regional libraries, schools,
boys and girls clubs and businesses & donates culturally significant & diverse books.
Members of the JPCI visit these institutions often reading from these books aloud. This
combination of mentoring & direct role modeling not only encourages reading &
{eadership values, but also promotes an understanding of the important historical
contributions of all peoples, primarily African-Americans. FREEDOM is a desire of the
Human Spirit. Building community takes more than buildings & businesses. It takes
diverse groups of individuals who are "appreciated for their differencas, who learn to
work synergistically so that the whole becomes greater than the sum of its parts.” {From
Judith D. Palmer, Ph.D., Three Paradigms for Diversity Change Leaders, O.D.
Practitioner, March 1989)

With Verizon's funding, the JPCI will be able to continue our community outreach
programs which are both educational as well as entertaining. The JPCl's community

outreach portfolio consist of the following:
Annual George Fisher Memorial Scholarship(s}
Annual "Encouraging Our Children to Read” Programns

Arts & Theater Parinership w/ARVEST BANK: Plantanos & Collard Greens

www.plantanosandcollardgreens.com
Cultural Literacy Initiative Program “C.L.I.P." book purchases

Promoting our regions US Marshal's Museum and the US Deputy Marshal BASS




REEVES LEGACY INITIATIVE

Community Reinvestments opportunites: The Lincoln Center and The Mallalieu Church

restoration project

Hosting our annual Juneteenth "Freedom and Unity” Celebration (payment of artists,

insurance, adverising, ect.)
Partnership w/ the City of Fort Smith’s Multicuttural Center

Partnership w/ the City of Fort Smith's CDBG (Community Development Block Grant)
program)

Partnership w/ the City of Fort Smith’s Old Fort Homeless Coalition

The benefits of an educated, diverse, well-rounded community and workforce are aimost
endless... they enable cities and companies to increase innovation, recruit top-notch

talent and better connect with neighbors as well as customers, to name a few. * All JPCI
evenis and programs are ALWAYS FREE!

) What overall approach or strategy are you using to achieva resuits? (required) .
Our grass-fools efforts are proven effective. The JPCI received a grant from the Walton Foundation for our
minority health Issues programs & community redelvopment. Fort Smith School & Ubraty systems have
parinered w/ the JCP1 annually w/ our CLIP program. The JPCI has a college scholarship program and
selection process 1o track a student's qualifications which allows them to apply for the GFM Scholarship
annually. The JPCi hosts a Red Carpet Event that focuses on issues such as teenage pregnancies, self
mutilation & STD's. Our annual "Freedom & Unity” Celebration is an opportunity to showcase our
multicultural history(s) w/ re-enactments, music, food & dance while partharing w/ such sponsors as the
US Army & COX Communications! The 2 largest cities to the East & to the West of us, Litle Rock, AR
(state capital) & Tulsa, OK {state capital) asked how to convert their cities Juneteenth svents to work as
well as that of the JPCI. Reference Public Service: www.junateenth-iortamith.org

10) Specifically state the social cause/issue you intend to address. {required)

Our children need an equal opportunity on life's “level” playing field. The fact is, in the real world, the
playing field isn't always level. Our chifdren need every ool possible to help them advance and excel in an
ever-changing, Increasingly diverse world. Our educational program must refiect the diversity so essential
to success. This combination of mentoring and direct role modsling not only encourages reading, stronger
health and social behaviors and improved quality of fife, but also promotes an undarstanding of the
impertant historical and current contributions of all peoples, primarily of African-Americans. Building
community takes more than buildings and businesses, |t takes diverse groups of individuals who are
"appreciated for their differences, who leam to work synergistically so that the whole becomes greater than
the sum of its parts.” (From Judith D. Paimer, Ph.D., Three Paradigms jor Diversity Change Leaders, Q.D.
Practitioner, March 1989)

11) Include additional programiproject funding,  City of Fort Smith CDBG: $19,278 (Community
if any. (required) Development Block Grant/ Partner w/ Lincoln High
School revitalization project.)

mb'




COX Communications: $5,000 and $5,000
in-kind (Freedom and Unity Celebration /

national recording artist & advertising)

US Army: $5,000 (Freedom and Unity
Celebration / national recording artist &
advertising}

Belle Point Beverages, Ing.; $5,000
{Freedom and Unity Celebration / national

recorging artist & advertising)

Wai-Mart / Sam's Clubr $5,000 (Cuitural
Literacy initative Program & Elm Grove
Community Center @ MLK Park

partnership/ Communily Redeveiopment)

Stephen's Inc.: $5,000 (Community
Qutreach Partner)

First National Bank: $1,000 (Community

Qutreach Partner)

Yeagers ACE Hardware: $1,000

{Community Qutreach Partner)

C&H Tire Company: $1,000 (Community

Cutreach Partner)

Natioanal Family Parmacy: $1,000 (Health
Partner)

City of Fort Smith: $1,000 (Mutticuttural

Center/ Pariner)

ARVEST BANK: $1,000 (Arts & Theater

Partner)

David Harris: $2,000 {invoived Citizen)

§T



Arkansas State Senators Denny Altes and
Tracey Steele: $1,000

...and a host of other sponsors with
financial contributions and/or in-kind
coniributions can be seen on ocur website:
nttp:/fwww juneteenth-fortsmith.org/about-

sponsors.shtml

12} How will you know when your expected results have been achieved? What information or
evidence will you use to verity success? {required}

Our expected resuits have no "achieved” time as an end result. Education and personal growth are life-
long objectives. it's our like passions to serve and educate that drives and metivates us. Having workable
and successful partnerships, the joy of seeing satisfied crowds, sesing the "lights come on” when
someone has an "ah-ha* moments understanding our messages, seeing the smiling faces on children as
they run up to you in the mall or on the street and hear them say, "Hey! you're one of those guys that come
to our school and taught us™ this or that or "you guys put on the best evenis!" We stive to be good
community servants, pariners and role models...alt to help the growth, happiness and weil-being of others.

13) What approaches will you use to communicate Verizon's role as your partner in this work?
{required)
Press releases, TV and Radio commercials and PSA’s

Link o Verizon's website from our website: www._juneteenth-fortsmith.org and also
advertising on our affilitate website www.19thofjune.com. Links and ad's remain on our

website for 2 entire years!

Verizons logo will appear on all printed materials such as flyer, posters, T-shirts, novelty

give-a-ways, souvenir sponsorship ad booklet, billboards, ect.

{Tell us what we can do for Verizon. Without partners like Verizon, our grass-roots efforts

would be terribly limited.)

14} Number estimated to see Verizon as your 1000000
pariner, frequired)

18} Preiect Budget Breakdown

vz_budget.doc {96.5 K)

- Communities Served 1

1} Estimated Population Served frequired) 100% General Public

2) Estimated Ethniclly Served frequired) 5% American Indian or Alagka Native




5% Asian or Pacific Islander
60% Black or African American
20% Hispanic or Latino

10% White or Caucasian

3) Estimated Age Group Served (required) 100% Al

4) Estimated Gender Served (required) 100% All

1) Religious Proselytizing Restriction (required) t Gonfirm

2) Non-Violence and Anti-Terrorism Certification | Confirm

(reguired)

3) Lobhying and Political Use Restrictions { Confirm
{reguired}

4} Use of Funds frequired) t Confirm
5) Confirmation of Charitable Intent {required} i Confirm
&) Acceptance of Review (required) I Confirm
7} Board Review and Approval of this | Confirm
Application (required}

8} Grant Accuracy Certification {required) | Coniirm
9} Is this grant being requested by, or at the Ne

behest of, a government official? frequired}

106} Wili this grant be used to pravide any No
henefit, including, but not limited to, meals,
entertainment, or travel, to a goveramant

official? {required)

a) if so, provide a description of the benefit that will be provided, and the government officials that
will receive the benefits. frequired)
Not Appiicable

b} If so, certify that any benefits provided o Not Applicable
government officials will be in compliance with

all applicable laws, rules, and regulations,

including, but not limited to, federal, state, and

local restrictions relating to campaign finance,

fobbying, and government ethics. (required)
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When we come together,

we make our community bever. .~ GEQRGE FISHER MEMORIAL SCHOLARSHIP 2008

Presented o

Anuradha Gorukanti

This award honors a High School student who embodies the spirit of diversity and

of fostering change. George Fisher, JPCl member, a mentor, a husband, father,

ABF employeea and community activist and volunteer, exempiified this spirif in all
activities in which he was involved.

The JPCI congratuictes Anuradha for commitment to education, community
and exempiifying compassion for her fellow man in which Dr. Martin Luther King,
Jr.spoke, “Darkness cannot drive out darkneass; only light can do that, Hate
cannot drive out hate; only love can do that.”

JUNE™

LOME TOGETHER AND CELEBRATE FREEDOR

Lawrence Wood, J1., EPQ{/ President
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JUNETEENTH
COME TOGEYHER AND CELEORATE FREEDOM
www.iungteenth-fortsmith.org

Armbands - Tue., Wed. & Thur. Night
Music * Food + Games + Rides
Midway By Miller Spectacular Shows Inc '
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Hello! 1 am Lawrence Wood Ir. (a.k.a. Buzz and/or Fluff).
As Chairman of the Juneteenth Planning Commission. Inc. §
(JPCI). 1 want to welcome everyane to this year's event in
the great city of Fort Smith, Arkansas, We are glad that you
are here and we're hoping that you enjoy everything this
year’s celebration has 10 offer---from the great food to the
great entertainment line up.

During our recognition of Juneteenth let us not forget the significance in changing
the course of history in the United States. not only for the African American, but for
all men. We must never forge the work and sacrifices of those from our past, our
present and yes, in our future to establish and maintain this freedom. As you well
know, there are hurdles ver to make and problems yet to conguer. There is a smali
word that is very imporiant and essential in our lives---no matier the circurnstance.
subject or accomplishment-—-and that word s RESPECT.

In closing, I want to give a GREAT BIG “THANK YOU” 1o the JPCT members---
who have worked so hard ir planning and bringing this year’s celebration to frui-
tion: the sponsors-—-without whom this would not have been possible; the entertain-
ers, vendors. volunteers, electricians and security personnel--who all made this
event a reality, Also, thanks to those who helped and supported in any other way. no
matter how small they think their efforts were.

Last, but by no means least, thanks to all of you for your attendance and support in
making this year’s celebration a big success! Let's strive to keep the Juneteenth
Celebration alive and look forward (o it growing bigger and betier with each year,

Lawrence Wood, Ir.
JPCI President
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- WHAT IS JUNETEENTH?

Juneteenth, or June 19, 1865 is considered the date the last slaves in America were freed.
Although the rumars of the freedom were widespread prior to this, the actual emancipation did
not come until General Gordon Granger rode into Galveston, Texas and issued General Order
No.3. on June 19, almost two and a half years after President Abraham Lincoln signed the
Emancipation Proclamation. which had become official January 1, 1863

What was General Order Number 37
One of General Granger’s first orders of business was to read to the people of Texas, Generat
Order Number 3, which began most significantly with:

“The people of Texas are informed that in accordance with a Proclamation
from the Executive of the United States, all slaves are free. This involves an
absolute equality of rights and rights of property between former masters
and slaves, and the connection herelofore existing between them becomes
that between employer and free laborer”

WHAT WAS HAPPENING HERE IN FORT SMITH?

The border town of Fort Smith grew siowly around the walis of a small fori established in lzte

1817 on a high bluff overlooking the junction of the Poteau and Arkansas rvers, Straddling the
border between what became the state of Arkansas and what was known then as "Indian Territory”
in present-day Okighoma, by the mid-15th century, Fort Smith was feared as "Helt on the Border,
the gateway between “civilization” and the untamed West. For{ Smith had many slaves and there
were no fres people of color in the Fort Smith, Van Buren area in 1860, The state of Arkansas had
passed a resolution i 1858 requiring all the free blacks to leave the state or relinquish their
freedom and to be sold back into enslaverment. In 1850, there were free blacks, but many had left
by 1860 since living freely was no option. Siavery was fimited to the larger landowners and noting
the loyaity of the city to the Confederate cause, there does not appear to have baen opponents to
slavery. The eagemess of the mates from the slavery community in FL. Smith to enrcll in the Union
Army when the opportunity presented iself reflects the eagerness to abandon life as ensiaved
persong. Thus, when the 11th U.8, Colored Infantry was organized in Ft. Smith, it fook hold. The
unit was later desigrated as the 113th U.S. Colored infantry when it merged with 112th.

WHERE 1S FORT SMITH TODAY?

Since those early days, Fort Smith has become home for a wonderiul diverse group of peoples.
Today, Fort Smith is known as a Sister-City of Cisterna, italy, because of the fostering friendships
between the two cities, tharks 1o the heroics of General William O. Darby and the Darby Rangers.
Fort Chaffes was the first "home” for thousands of Vietnamese and later Cuban refugees brought
to this country. Fort Smith is currently a city of 80,268 with 77% European-American, 8.6%
African-American, 8.8% Hispanic and 4,6% Asian- American and 1.7% Native-American population.
According to the 2000 Census, African-Americans will soon be the third fargest population group
in the United Siates, instead of the second largest which will be the Hispanic populatian.
According to one estimate, by 2020 the number of non-white or Mispanic inhabitants of America
will hiave doubled, while the white population will remain essentially unchanged. By 2050, the
percentage of Asian- Americans will have guintupled, with the total reaching 40 million.

Cultural diversity can be seen in most aspects of life in Forl Smith. Civic groups, churches, schools,
businesses, festivals and celebrations refiect the make-up of Fort Smith. Diversity is more than an
ethinic or race issue; it also covers age. sex, refigion, social status and disabilities. We have to live,
wark and piay together and Forf Smith has some attractions o prove it: The Cld Fort Days Roedeo,
the Riverfront Blues Festival, Juneteenth's "Fresdom and Unity” cetebration, the Arkansas-Oklahoma
State Fair, The Cowboys of Color Rodeo, The Scottish Border Games and Gathering, the Old Fort
Riverfest, Cinco de Maye and Mardi Gras celebrations and more. 5
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JUNETEENTH
(OME TOGETHER

Juneteenth Planning Commission, Inc.

PO Box 8083
Fort Smith, AR 72902
Phone (479) 2854932
Fax 14791 646-0083
adgood®@ juncteenth-forsmith org
www juneieenth-forsmithorg

Lawrenee Woud, Jr., President
Grreg Hershel. Vice President
Deebira Hershel, Secretary
Andre’ Good. Treasurer

Albma Lara, Asst. Secretury
Kim Whoron, Asst. Treasurer
Steven Ly, Parliamenarian
Sy Hudnot, Graphiv Artist
€. Michued Perry. Web Designer
Garland Bray

Tonya Nevak

Alan C. Davis, Sr.

DParneisha Adams

fvelyn Kasworm

Adethia Jowey

Beverty Ronaker

Wanda Whitchesd

Lee P
Kisha K. King
George Fisher {Honerary Member

Board of Directors

George Meliill
Pauline Movak,
Leo Good
avid H
Michue] Helm
Karen Philfips

Lynn Roebuck
Jerelyr L. Duncan
Frank Bateman

D Kathleen Mallory

o bring alf Americans weether

o cefebrate owr common bund of
freedom throngh the recogaition.
vﬁgnﬁwg -observance and historical
preservarion of Junewecmth in America,

Rev. O, Ron Myers. Sr. NJOF Founder
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Partners In Education Program
(Culteral Literacy Initiative Prog
Juneteenth 20072000

{

As partof the educatior mof the huneteenith Pian-
aing Commission. Inc., (JPCH. we showease 4 fmpostasnt books that
will be donated 1o all 19 elemenia r.High. 2 S, Hizh
Scheols and 4 public libearies here i1 Fort Smith, Arkansas, then the
rest of the Greater Fart Smith, River Valf Easiern Oklahoma
area. Arkansas native, Hannibal B. Jobnsen 15 the author of e of
our C.LEP books.
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+ “Tell All the Children Our Storn”, Memaries and Mementos of Be-
ing Young amd Black in Amerfea, Tonyn Bodden. nuthor

« "No Place Like Home", A Story Ab
Tow . Hannibal 8. Johnson, author

All-Black AN-American

w -

» “Unchained Memories”, Reading
Forward By Heney Louls Gawes. Jr,

s From The Slave Narmtives.

«“Mama Used to Say”. Wit and Wisc
Hannibal 13, Johason, author

wm the Heart & Soul.

With alf eyes on differe
has Arkapsas Kids First, Accelar
Behend we fundamental in puaranieei ng oor ¢
ranity on life’s “tevel” playing field. The [
playing fiekd isn't always level Qur chi
16 help them advance and exce] in an eweshonging, creasingly
diverse world, Our educations) program must reflect the di versity so
essential 0 success. Let it start hore amd o, Halp as get these books
in the hands of our children. Wen't vou jo 1 making a difference
in ous community”
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and No Clitld Left
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n nead every ool possible
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Three Paradigms for Diver
March 1989

bs and ather instity-
es aloud o
ct eofe modeling nog =

n

nowes s understandivg of the
can-A mericans. Building
rewses. It takes
sreciziced for thetr differ-
soihiat ihe whele beoomes
. Palmer, PhoD.
Lenders, L1, Praciitioner.

ibu

acry

9




ORDINANCE NO.

AN ORDINANCE REPEALING AND REPLACING |
ARTICLE II OF CHAPTER 2, SECTIONS 2-26 THROUGH 2-47,
OF THE FORT SMITH MUNICIPAL CODE

BE IT ORDAINED AND ENACTED by the Board of Directors of the City of Foﬁ Smith,
Arkansas that: :

SECTION 1: Article II of Chapter 2, including Seetions 2-26 through 2-47, of the Fort
Smith Municipal Code is hereby repealed in its entirety and replaced with the followmg

language:

ARTICLE M. MAYOR AND BOARD OF DIRECTORS*

Sec. 2-26. Regular meetings of the board of directors.

Beginning January 1, 2010 and continuing through December 31, 2010, the regular meetings of
the city board of directors shall be held at 6:00 p.m. in the board room at the Fort Smith Public

“Schools Service Center, 3205 Jenny Lind, on the first and third Tuesday evenings, unless such
date is a legal holiday, in which case such meetmg shall be held on the following evening at the
same time and place. .

Sec. 2-27. Special meetings.

Special meetings of the board of directors may be called by a majority of the board of directors as
follows:

(a) On oral motion stating the time, date, place (if then known) and item or items of business on
the agenda for the proposed meeting adopted by the board of directors at any regular meeting or
special meeting of the board which is attended by all directors and the mayor. The city clerk shall
confirm the meeting called by notice to each director, the mayor, and the city administrator of the
time, date, place and item or items of business on the agenda for the meeting called.

-1-
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(b) When four (4) or more members of the board of directors are present and all members of the
board and the mayor, whether present or absent, consent in writing to the holding of the meeting.
The written consent shall contain the time, date, place and item or items of business on the
agenda, and shall be recorded in the minutes of the board by the city clerk. Absent members and
the mayor may give written consent to the meeting by facsimile or electronic mail addressed to
the city clerk. ' :

(c) When four (4) or more members of the board of directors give notice to the city clerk, either
orally or in writing, of the time, date, and item or items of business on the agenda for the special
meeting. Oral notice received by the city clerk shall be reduced to writing and recorded in the
minutes of the board. Written notice of the special meeting of the board shall contain the time,
date, place and item or items of business on the agenda, and shall be either delivered to each
member of the board, the mayor and the city administrator at least twenty-four (24) hours before
the time of the meeting called, or shall be sent by electronic mail or facsimile to each member of
the board of directors and to the mayor to addresses or facsimile numbers provided by each for
this purpose at least forty-eight (48) hours before the time of the meeting called. The city
administrator may request all members of the board of directors to call a special meeting for any
specified purpose by notice to each member of the board of directors and the mayor of the time,
date, place and item or items of business on the agenda of the proposed meeting. The requested
meeting may be called by four (4) or more members of the board of directors as provided in this
subsection. T

(d) If an emergency event, which could not have been reasonably anticipated but which, because
of its importance and pressing urgency, requires immediate consideration, the board of directors
may have a special meeting at any time and at any place when at least four (4) or more directors
are present, and after written notice has been given of the time, place and item of business for
consideration to each director, and to the news media by the most expeditious manner possible,
at least two (2) hours prior to the meeting. Expeditious manner shall be deemed satisfied if
attempted contact is by e-mail, telephone and facsimile copy. Any action taken at such meeting
shall be reported promptly to the mayor and to all members of the board of directors who were
absent, and any action taken shall be an item of business on the agenda at the next regular or
special meeting of the board of directors duly called for reconsideration at the request of any
member of the board of directors.

(e) The city clerk shall prepare and give all notice required by this section and the Freedom of
Information Act of 1967 [A.C.A. 25-19-101], and when required such notice shall be given to
each member of the board, the mayor, the city administrator, the public and the news media
pursuant to the Freedom of Information Act of 1967 [A.C.A. § 25-19-101]. Said notice shall
include the time, date, place and item or items of business on the agenda for the meeting called.

(f) No special meeting of the board of directors shall be called to order until the two (2) hour
notice of the meeting is first given to the public and the representatives of the news media as
required by the Freedom of Information Act of 1967 [A.C.A. § 25-19-101 et seq.]. The mayor
and each member of the board of directors shall be deemed to have consented to any special
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meeting of the board of directors and its consideration of the items of business stated on the
agenda at the beginning of the meeting if they are present at the beginning of the meeting and do
not object to the holding of the meeting. :

Sec. 2-28. Executive sessions.

(2) Executive sessions of the board of directors shall be scheduled as the last item of business on
a regular or special meeting agenda, subject to the provisions of Section 2-37(a) for re-arranging
the order of the meeting agenda. '

(b) Except as otherwise specifically provided by law, executive sessions will be permitted only
for the purpose of discussing or considering employment, appointment, promotion, demotion,
disciplining or resignation of any public officer or employee. :

(c) Any item of business arising at a study session, regular or special meeting of the board,
requiring the consideration of the board in executive session shall be automatically postponed for
executive session at the next regular or special meeting of the board. A motion duly adopted to
consider an item of business in executive session shall automatically postpone consideration of
the item of business. All seven (7) directors may concur with adding the item to the agenda of
the meeting in progress for an executive session before adjournment of the regular or special
meeting in progress. If consideration at the regular or special meeting in progress does not occur,
the matter shall be scheduled for an executive session at the next regular or special meeting.

(d) Any decision of the board of directors made in executive session, which decision is required
by the Freedom of Information Act of 1967 [A.C.A. § 25-19-101 et seq.] to be presented and
voted on at the public meeting, shall be the subject of formal action by the board which shall
reconvene in public session after the executive session. _

(¢) Only the members of the board, the mayor, and the city administrator shall regularly attend
executive sessions of the board. Persons specifically requested to attend a particular meeting may
do so as allowed by the Arkansas Freedom of Information Act, and such person or persons shall
leave the meeting at the conclusion of the matter pertaining to them.

Sec. 2-29. Study session meetings.

(a) The board of directors may hold study session meetings at such times, under such
circumstances and on such conditions as the board may prescribe for the purpose of informing
themselves of the business and affairs of the city, provided no official action of the board of
directors shall be taken at such meetings. The city clerk shall not be required to keep minutes of
study session meetings. ' '

(b) The city clerk shall prepare and give notice of study session meetings. Such notice shall be
given to each member of the board, the mayor, the city administrator, the public and the news

media pursuant to the Freedom of Information Act of 1967 [A.C.A. § 25-19-101]. Said notice
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shall include the time, date, place and item or items of business on the agenda for the meeting
called. ' .

(c) The regularly-scheduled study session meeting shall precede the re@lar meeting of the board
by at least five (5) days.

(d) To the extent practical, items of business or matters which are complex or involve policy
decisions shall be presented at a study session meeting together with a briefing of relevant facts
and circumstances prior to being placed on the agenda of a regular meeting. Additionally, the
city administrator shall provide a list of all then-known items contemplated to be on the next

regular meeting agenda.

(e) The time and place of study session meetings shall be determined by a majority of the
members of the board, and notice given as herein provided.

(f) Only the city administrator, the mayor, or a member of the board of directors may invite
persons to address the board of directors at a study session, and a majority of the board of
directors may limit the time of a presentation, or deny any presentation to the board. In all
controversial and complex matters, such a briefing may be a condition precedent to further
consideration of the item of business. The city administrator or his staff shall undertake
reasonable efforts to give notice of the study session to persons having an existing direct interest,
as contrasted with a general interest, in the item of business under study by the board of directors
at a study session, and the board of directors may to permit such directly interested persons to
make informed presentations to the board if requested to do so.

() The study session meeting room shall be so arranged as to encourage and facilitate
communication between the mayor, the members of the board of directors, the city administrator
and any invited guests.

Sec. 2-30. Personnel to attend study session meetings.

(a) The city administrator or the deputy city administrator and city clerk or assistant city clerk
shall attend all study session meetings of the board. The city administrator shall also require the
presence at the study session meetings of other employees of the city having relevant superior
personal knowledge or expert opinion of matters to be presented to the board for consideration.

(b) The board of directors may on a motion duly adopted require the qualified and licensed
attorneys at law contracted to provide legal services pursuant to sections 2-111--2-113 of this
Code, or in his absence an assistant qualified and licensed attorney at law contracted to provide
legal services pursuant to sections 2-111+-2-113 of this Code, or any other municipal employee to
attend study session meetings of the board.

Sec. 2-31. Formulation of agenda.




Each item of business for consideration by the board of directors at any regular, special, study'
session or executive session meeting of the board shall be first placed on a written agenda. The
agenda shall be formulated and disseminated according to the following directions.

(a) The preparation of the agenda for each regular, special, study session or executive session
meeting of the board of directors shall be the duty of the city clerk, under the supervision of the
mayor. ' '

(b) An item of business may be placed on the agenda for any regular, special, study session or
executive session meeting of the board at a study session meeting preceding the meeting of
consideration by the city administrator, or by the concurrence of any two (2) members of the
board. An item of business may be placed on the agenda for any regular, special, study session or
executive session meeting of the board at any time by the city administrator provided notice of
the specific subject of the addition to the agenda is given to the mayor and the members of the
board of directors at least forty-cight (48) hours before the meeting of consideration.

(¢) An item of business may be placed on the agenda at least forty-eight (48) hours prior to the
time of the meeting of consideration by four (4) members of the board upon notice to the city
clerk of the name of the proposed directors and the specific subject of the items of business to be
considered. The city clerk shall immediately notify the directors, the city administrator and the
mayor of the specific subject of the addition to the agenda.

(d) Any item of business may be denied a place on or removed from the agenda by notice of four
(4) directors to the city clerk prior to the date of the meeting of the proposed consideration. The
city clerk shall immediately notify the city administrator, the mayor, the directors and other
interested persons of such action.

() An item of business requiring immediate action by the board may be placed on the agenda
within forty-eight (48) hours or at the meeting of consideration by notice from all seven (7)
members of the board to the city clerk pursuant to subsection (c) above or by unanimous vote of
the entire membership of the board. An absent member of the board may express consent to
consideration by those present in writing, or by facsimile or electronic mail communicated to the
city clerk.

(f) An item of business presented at a regular or special meeting of the board, not placed on the
agenda of the meeting at which presented, shall be automatically placed on the agenda of the
following regular meeting unless its place on the agenda is denied, or it is removed as provided
in this article. ' : _

(g) Any ordinance or resolution placed on the agenda of any regular or special meeting of the
board requiring by its terms the appointment by the board of a person and the insertion of a
person's name in the ordinance or resolution shall be automatically referred to and constitute a
call of an executive session prior to adjournment of such meeting, and formal action on the
ordinance or resolution shall take place in public session after the executive session.
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Sec. 2-32. Briefing of board by the city administrator.

(a) The city administrator may present to the board of directors at any meeting any matter without
detailed briefing for the purpose of determining whether the board desires that the matter be-
staffed and the board thoroughly briefed at a subsequent mecting of the board, or not. Available
information relevant to the question of further consideration and briefing should be presented.

(b) It shall be the duty of the city administrator to keep the members of the board advised of all
facts and circumstances pertaining to or affecting the legislative policy of the city, and it shall be.
the duty of the city administrator and his staff to investigate, assimilate relevant information, and
brief the board of directors on all matters requiring consideration and legislative action by the
board.

(c) Before any complex or controversial item of business is placed on the agenda of a regular,
special, study. session or executive session meeting of the board by the city administrator, the city
administrator and his staff shall first present to the board so much of the following as is relevant
and feasible:

(1) Statement of the problem or the issue presented.

(2) A statement of all pertinent and relevant facts together with available documentation.
(3) Any expert opinion concerning the item of business for considerﬁtion,

(4) Copies of other municipal .legislation affecting the item of business.

(5) Copies of pertinent comparable legislation in other municipalities.

6) Statement of the intended results of any proposed legislation or statement of policy on
the problems sought to be eliminated, or the good to be accomplished by the proposed
legislation. _

(7) A statement of the obstacles to accomplishment of the desired objective.
(8) A statement of the possible solutions with advantages and disadvantages of each.

(9) The course of action recommended by the city administrator, if any, and his reasons
therefor.

(d) It shall be the duty of the city administrator and his staff to present to the board the same
information outlined in this section for each item of business initiated by members of the board at
their request, or by citizens presenting complex or controversial items of business, provided the

. city administrator may require as a condition precedent to his presentation of an item of business
initiated by a citizen that the initiating person attend a meeting of the board and make a
presentation of relevant facts and circumstances to the board and such other of the staff briefing
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requirements outlined in the preceding subsection as is relevant and reasonable.

(e) The majority of the board may, by vote, if timely done pursuant to section 2-31, place a
complex or controversial item of business on the agenda at the request of the city administrator
without the complete and thorough briefing to the board required by this section.

(f) All or any part of the information to the board required by this section may be furnished either
orally or in writing to each member of the board prior fo or at the presentation of the item of
business for a place on the agenda.

(2) The city administrator shall request the board of directors to authorize the necessary staff,
equipment and material to perform the duties prescribed by this article.

Seec. 2-33. Meeting material, equipment and supplies.

(a) The city clerk shall have present at each meeting of the board of directors a copy of Robert's
Rules of Order, a copy of this Code, and at the meeting of initial consideration, a copy of every
other contract, resolution or ordinance of the city directly affecting matters of consideration by
the board. The city administrator shall advise the city clerk prior to each meeting of the subject of
matters proposed for consideration by the board which are not known by the city clerk to be
atready on the agenda. The city clerk shall provide necessary supplies for each director at each
meeting. The city administrator shall have present at the meeting of initial consideration every
legal opinion, and other letters, documents, charts, maps or photographs not in the possession of
the city clerk directly affecting new matters of consideration by the board at each regular, special,
study session or executive session meeting of the board, except where impractical because of the
complexity or bulk of the documents, in which case available summaries shall be utilized.

(b) Upon request by any director, the city administrator and his staff shall have present at any
subsequent meeting of consideration the relevant documents described in subsection (a) above.

Sec. 2-34. Presiding officer; vote; mayor's veto; overriding veto.

(2) The mayor shall preside at all regular, special, and study session meetings, including
executive sessions, of the board of directors but shall not have a vote on any matter coming
before the board. The mayor shall have the power of veto over all decisions made by the board of
directors, except with respect to matters relative to city personnel, but a veto by the mayor may
be overridden by the affirmative vote of five (5) or more members of the board of directors. In
the absence of the mayor, the assistant mayor shall have the same duties and authority as
chairman without veto, and also shall have the right to vote as a director.

(b) In the absence of both the mayor and the assistant mayor the board of directors shall elect
from its membership a person to serve as chairman of the meeting. Such election of a chairman
shall not occur before the designated starting time of the meeting and shall not occur before a

7-



quorum is present.

Sec. 2-35. Rules of order.

(a) Robert's Rules of Order shall govern the proceedings of all regular, special, agenda and
executive meetings of the board of directors, except as modified by A.C.A. tit. 14, ch. 48 {§ 14-
48-101 et seq.), and the provisions of this article. The city administrator shall provide a copy of
Robert's Rules of Order to each member of the board of directors, the mayor and the city clerk.

(b) The mayor, assistant mayor or other person presiding over the meeting shall have the
affirmative duty and authority to require the members of the board of directors and other persons
present at the meeting to comply with the rules of order. The chairman of the meeting shall
constantly maintain the decorum of the meeting, and shall have authority to order the removal of
persons not on the board of directors violating the rules of order or disturbing the meeting. The
chairman of the meeting may require the city administrator to provide a person having police
authority to be present at a meeting to assist in the performance of the duties of the presiding
officer. It is the purpose of this subsection to require the chairman of the meeting to enforce the
rules of order and to maintain the decorum of the meeting without a request for rule compliance
or objection to rule violation by a member of the board of directors. If a member of the board of
directors believes there is a violation of the foregoing by a citizen, he or she may make a motion
to end the presentation or assert a point of order. If said motion receives a second, there shall
immediately be taken a vote of the board of directors on the motion to end the presentation. The
chairman may enforce the point of order or may submit same to a vote of the board of directors.

(c) A majority of the board may on a motion, without second, order the previous question, which
shall have the effect to cut off all debate and bring the board to a direct vote upon the immediate
question or questions on which it has been asked and ordered. The previous question may be
asked and ordered upon a single motion, a series of motions allowable under the rules, or an
amendment or amendments, or may be made to embrace all authorized motions or amendments
and include the item of business to its passage or rejection. It shall be in order, pending the
motion for the previous question, or after the previous question shall have been ordered on its
passage, for the mayor to entertain and submit without debate a motion to commit, with or
without instructions, to a standing or select committee. All incidental questions of order arising
after a motion is made for the previous question, and pending such motion, shall be decided,
whether an appeal or otherwise, without debate.

(d) No member of the board of directors shall speak or debate on any item of business, which is
not on the agenda at any regular meeting of the board of directors, except on a motion to add the
item of business to the agenda as provided in this article, without the unanimous consent of the
members of the board who are present.

(e) The minutes of each regular or special meeting of the board of directors shall be accurately
summarized by the city clerk, reduced to writing, and a copy provided to each member of the
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board of directors and the mayor prior to the next regular meeting. No minutes of any past
meeting of the board of directors shall be read at any subsequent meeting unless a reading is
requested by a member of the board of directors.

(f) The chairman of each meeting of the board shall rotate the opportunity to first speak or debate
on successive items of business among the members of the board.

(g) All special and standing committees of the board shall be appointed by the chairman of the
meeting, subject to the approval of a majority of the board, which approval shall be recorded.

(h) The membership of standing committees shall terminate on December thirty-first of each year
and new members appointed at the next regular meeting of the board. Special committees shall
terminate upon the presentation to the board of a committee report stating that it is final or at the
expiration of one (1) year, whichever event occurs first. ‘

(i) The referral of a matter or item of business to a committee shall have the effect of requiring
the city administrator and his staff to fully support the committee in its wotk.

Sec. 2-36. Presentation of information requiring no board action.

(a) Any information or report may be presented to the board of directors by the city administrator,
by the mayor, or by a member of the board at any meeting of the board. No official action shall
be taken on such matter unless first placed on the agenda as provided herein.

(b) Any member of the board may request the city administrator to remain after any meeting for
the purpose of informing the city administrator of specific citizen complaints or other matters not
requiring the attention of the entire board and the city administrator and his staff shall note the
complaints or matters presented for action under section 2-45, or for other appropriate action, and

the director presenting the complaint or the matter shall be advised of the action taken.

Sec. 2-37. Agenda consideration at opening of meeting; public comment on agenda items.

(a) After each regular or special meeting of the board of directors is cailed to order and the roll is
called, the mayor shall inquire of the members of the board of directors if any director desires to
present any item of business or other matter to the board during the meeting, or which is not
already on the agenda of a regular or special meeting. If the mayor receives an affirmative
response, the subject of all such items of business or matters for consideration shall be promptly
determined. No person, except a member of the board of directors, shall be permitted by the
mayor to discuss any item of business or other matter presented at the meeting for a place on the
agenda until the item of business is placed on the agenda, or other matter is approved by the
board for presentation at the meeting. The mayor shall submit separately to the board for vote
without motion each item of business or other matter proposed by a director. A director
presenting items requiring board action, but not placed on the agenda of the meeting at which
presented, shall be told by the mayor that the item will be on the agenda for the next regular

-9-




meeting of the board, unless removed by a majority of the board. At each regular or special
meeting of the board the mayor may then ascertain the number of persons present for each item
on the agenda and shall rearrange the order of the agenda subject to the approval of the board, so
that the business of the largest groups of people present is first on the agenda.

(b) After a motion is made and seconded for approval of each item on the agenda of any regular
ot special meeting of the board, and before such item is discussed by members of the board, the
mayor shall inquire of those present if anyone has a statement to make concerning the item under
consideration. An applicant before the board may have up to five (5) minutes to make an
opening presentation. If a group of citizens opposes the applicant, they may have up to five (5)
minutes to make an opposing presentation. Each side shall have up to three (3) minutes to make
a rebuttal presentation. All other comments from citizens shall be limited to no more than two
(2) minutes per citizen. Any of these time limits may be extended by a consensus of the
members of the board. Citizen comments must be relevant to the agenda item under
consideration.

Sec. 2-38. Ordinances and resolutions--Passage; one subject, title rule.

(a) All ordinances, resolutions or orders for the appropriation of money shall require for their
passage or adoption the concurrence of a majority of the board of directors. All by-laws and
ordinances of a general or permanent nature shall be fully and distinctly read on three (3)
different days, unless five (5) members of the board of directors shall dispense with the rule. The
affirmative vote of at least five (5) directors to suspend the rule shail dispose with the
requirement to fully read the itern and with the requirement of voting on three (3) different days.
No ordinance shall contain more than one (1) subject which shall be clearly expressed in its title.

(b) The formality of suspending the rules regarding readings on successive dates shall not be
required in the event of a unanimous vote of the entire board. -

(c) If a by-law or ordinance is duly adopted, or amended, and a director voting against the

measure states consents to dispensing with the rules, such director’s vote on the measure adopted .

shall be recorded for the measure to reflect the unanimous vote required by subsection (b) above.

(d) If it shall be necessary for the preservation of the public peace, health and safety that a
measure shall become effective immediately, and the measure contains an emergency section, a
separate roll call vote by yea and nay shall be had on the emergency section. Five (5) or more
votes in favor of the emergency shall be required. If the emergency section is not adopted, the
remainder of the measure shall be considered passed.

Sec. 2-39. Same—Voting requirements.
(a) On the passage of every ordinance, resolution or order to enter into a contract by the board of
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directors, the yeas and nays shall be called and recorded; and to pass any 6rdinancc, resolution or
order, a concurrence of at least four (4) members of the board of directors shall be required.

(b) When a motion for passage or adoption of an item of business which is the subject of an
ordinance or resolution on the agenda at any regular, or special meeting of the board of directors
is duly seconded, the ordinance or resolution shall be read prior to the first vote, subjected to any
other parliamentary procedure including subsidiary and privileged motions, and then put to vote
to end that only one (1) vote shall be taken on each main motion.

Sec. 2-40. Salaries.

(a) The maydr shall receive compensation in the amount of ten thousand dollars ($10,000.00) per
- year. Additionally, the mayor shall receive as reimbursement for vehicle expense the sum of four
hundred fifty dollars ($450.00) per month.

(b) Each member of the board of directors shall receive compensation in the amount of one
thousand dollars ($1,000.00) per year, A member’s compensation shall be reduced by one-
twenty-fourth (1/24th) for each regular meeting at which a member is absent. No such
compensation shall be paid for attendance at any special meeting called by the board of directors.
Each member of the board of directors shall receive as reimbursement for vehicle expense the
sum of four hundred dollars ($400.00) per month.

Sec. 2-41. Actual expenses,

(a) The mayor and the members of the board of directors shall be reimbursed for actual out-of-
pocket expenses incurred in the performance of their official duties, and they shall be reimbursed
for personal automobile use on city business requiring travel more than twenty-five (25) miles
one (1) way from the principal office location of the city.

(b) Application for reimbursement shall be made within thirty (30) days of the date the non-travel
expense is incurred or within two (2) weeks of the date the travel is concluded and the
application shall be supported by appropriate vouchers in the same manner as provided by the
city administrator for reimbursement of expenses of other municipal personnel. Reconciliation of
travel advances shall be made within two (2) weeks of the date the travel is concluded. In
addition, the application for reimbursement shall state the date and item of municipal business
requiring the expenditure or travel. All travel expense reimbursements and travel advances shall
be made in accordance with the city’s travel policy. '

(c) To the extent feasible, the city administrator shall establish a procedure for providing direct
services and supplies to the mayor and the members of the board necessary to an efficient and
economical performance of their official duties.
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Sec. 2-42. Administrative assistance to the board of directors.

(a) The city administrator shall provide such secretarial assistance to the board of directors and
the mayor as is prescribed by the board for its members and the mayor. The city administrator
shall provide adequate office space and the necessary furniture, equipment and supplies for one
(1) member of the board, or the mayor to work effectively on city business. Available personnel,
supplies, space, furniture and equipment now utilized by the mayor may be designated and

assigned to the requirements of this section.

(b) Each member of the board of directors shall be provided with supplies, documents and
information necessary to the proper performance of the duties of director in preparation for and
in attending meetings of the board.

(c) Official stationery bearing the names of the maydr and the members of the board shall be
provided to the board.

(d) The city administrator shal} provide to each member of the board of directors on request an
appropriately designed identification card for use by the members of the board on official
business.

(e) Directors and the mayor may request information that is routine and readily available from
any department or office head of the city. The department or office head shall furnish all
available information and facts requested by the directors and mayor to the city administrator,
who shall then forward such information and facts to all directors and the mayor. Requests from
directors or the mayor for information that is not routine or is not readily available shall be made
through the city administrator. -

Sec. 2-43. Director approval procedure of city administrator personnel action.

Except as otherwise provided in this article, the city administrator shall obtain the approval of the
board of directors prior to the employment or discharge of exempt personnel of the city who are '
heads of departments, city clerk, internal auditor, and the qualified and licensed attorneys at law
contracted to provide legal services pursuant to sections 2-111--2-113 of this Code as follows:

(1) The city administrator shall notify all members of the board of directors either orally orin

* writing of the proposed action, the reasons therefor, and all relevant and pertinent facts bearing
upon the decision of either employment or discharge. After notification from the city
administrator, there shall be scheduled an executive session at the next regular or special meeting
of the board of directors to discuss approval, denial or modification of the city administrator’s
proposed action. :

(2) Following the board’s action, the city administrator shall then notify in person or by
telephone the individual subject to the approved action and may confirm the action in writing to
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. the individual.
(3) Where reasonable and feasible, employees of the city shall be first given an opportunity to
resign at the request of the city administrator and the board of directors prior to notice of

discharge.

(4) No director nor the mayor shall communicate the exempt personnel action proposed by the
city administrator, except through the city administrator as herein provided.

Sec. 2-44. Citizen complaints and citizen initiated items of business.

(a) Any citizen having a complaint or an item of business with the city should present the
complaint or the item of business to the city administrator’s office for action prior to presentation
of the complaint or item of business to the board of directors at a meeting. Before presentation of
the complaint or item of business to the board of directors, the aggrieved citizen shall first notify
the city-administrator, or his designated representative, of the nature of the complaint, and the
city administrator shall immediately cause an investigation to be made of the complaint or
requested itern of business and potify the citizen and board of directors of the results of the
investigation and recommended action, if any. A citizen who remains aggrieved by the action of
the city administrator may then present the matter to the board of directors at any subsequent
regular meeting after giving notice to the city administrator at least seven (7) days before the
regular meeting. The matter shall be scheduled as an item of business on the regular meeting
. agenda. The city administrator shall provide the board of directors with a briefing report on the
citizen’s request, any action taken by the city administrator or his staff, and other information
deemed relevant by the city administrator. The citizen shall have up to three (3) minutes to
present his or her request at the regular meeting. The board of directors may extend this time
limit by its concurrence. After considering the citizen’s request, the board of directors may:

(1) take any action it deems appropriate, consistent with applicable law;
(2) determine to not consider the matter any further:
(3) request additional information from the citizen or the city administrator;

(4) defer the matter for further consideration at a study session meeting or a subsequent
regular meeting.

If the board of directors determines to not consider the matter any further, the city
administrator shall not schedule on a regular, special or study session meeting agenda any
identical or substantially similar request made by any citizen within one (1) year of the board of
directors’ determination to not consider the matter any further.

(b)  Ateach regular meeting, there shall be an item on the agenda immediately preceding
adjournment of the meeting, which item shall allow citizens to introduce matters to the board of
directors. Each citizen shall have up to two (2) minutes to present his or her matters, which
matters shall be limited to those involving the city government and shall not be directly related to
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items considered on that meeting’s agenda. If a matter presented by a citizen requires '
consideration of possible action by the board of directors or the city administrator, the matter .
shall be handled in accordance with Section 2-44(a). '

Sec. 2-45. Record of action requested by the board.

The city clerk shall maintain a list of the items of business for which a member of the board has
requested a staff briefing or other action, and a list of all items referred to the city administrator
or other city official for action, the date of the request or referral, and the name of the person
making the request or presenting the item referred, and the anticipated date for a report on the
action requested. The date of the subsequent report or briefing shall be noted on the list.

Sec, 2-46. Notice.

Unless otherwise specifically provided in this article, any notice to the city clerk required by this
article may be given orally or in writing. Notice received orally shall be first recorded in writing
by the recipient. All notices shall be immediately communicated to the city clerk, who shali
maintain a permanent record of all notices in the minutes of the meetings of the board. Unless
otherwise specifically provided in this article, the city clerk shall give written notice of each item
of business placed on the agenda of any regular, special, study session or executive meeting of
the board to the members of the board, the mayor and the city administrator at least four (4) days
prior to the date of the meeting of consideration. Actual notice of any item of business
subsequently placed on the agenda as provided herein shall be immediately given by the city
clerk to each member of the board, the mayor and the city administrator by the most effective and
expeditious means available.

Sec. 2-47. Effect of noncompliance with article; procedures.

(a) Failure to comply with the provisions of this article shall not invalidate any action of the
board which is otherwise in accordance with the law of this state, unless a member of the board
states the objection at the time of the action, or files an objection to the action of the board at or
prior to the next regular meeting of the board. If a member of the board makes or files an
objection to a proceeding, the facts and grounds for the objection shall be stated by the objecting
director and referred by him to the qualified and licensed attorneys at law contracted to provide
fegal services pursuant to sections 2-111--2-1 13 of this Code for opinion, which shall be
presented to the board as an item of business on the agenda at the second regular meeting
following the challenged action. .

(b) If the opinion of the qualified and licensed attorneys Vat law contracted to prdvide legal
services pursuant to sections 2-111--2-113 of this Code states that the challenged action violates
the provisions of this article, the matter challenged shall automatically be reconsidered by the
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. board.

(c) If the opinion of the qualified and hcensed attorneys at law contracted to provide legal
services pursuant to sections 2-111--2-113 of this Code states that the challenged action does not
violate the provisions of this article, no further consideration of the challenged action shail be
required.

(d) At the adjournment of the second regular meeting following the challenged action, all
violations of the provisions of this article shall be deemed waived, the action taken confirmed,
and no violation of this article shall be grounds for invalidating any action of the board thereafter,
if the action otherwise complies with the laws of this state. '

ECILQN 2: Emergency Clause. The immediate effectiveness of this Ordinance
establishing procedures for the governing body of the City is required to provide for the orderly
conducting of the affairs of the governing body and the City. Therefore, an emergency is
declared, and this Ordinance shall be in full force and effect immediately upon its passage and
approval.

PASSED and APPROVED this day of May, 2010.
Mayor
ATTEST:
City Clerk
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smltth MEMORANDUM

ARKANSAS

April 23, 2010

TO: Dennis Kelly, City Administrator

FROM : Ray Gosack, Deputy City Administrator

SUBJECT: Board Meetings - Municipal Code

At the March 23™ study session, the board of directors
reviewed public participation at board meetings. The section of
the Fort Smith municipal code which covers this topic isn’t being
followed. During the review, it was noted that this section of
the code was outdated in some respects, was confusing in other
respects, and wasn’'t being followed in some respects. This
section of the code was written more than 40 years ago. The
board asked the staff and city attorney to work on amendments to
the code.

Attached is a marked up copy of the code with recommended
changes. The changes are intended to:

[ | modernize the code

u streamline the myriad of procedural matters addressed
in the code

L] reflect the board’s actual cperating practices

= bring the code into compliance with the Arkansas
Freedom of Information Act.

Recommended deletions are shown in strikeout typeface and
recommended additions are in underline typeface. There’s also
comments provided to explain the more significant changes. A
list of significant changes is attached.

Once the board is satisfied with the changes, we’ll prepa
this section of the municipal code foxr adoption. 01




SIGNIFICANT CHANGES TO BOARD MEETING PROCEDURES

Eliminating provisions that appear to violate the
Arkansas Freedom of Information Act. (Section 2-27(a)(2);
Section 2-43(2 & 3))

Recognizing modern means for notifying board members of

special meetings and other matters. (section 2-27(a) (4 & 5);
Section 2-31(5))

Making it clear that executive sessions are part of
reqular or special meetings, and not separate meetings.
(Section 2-28)

Changing the term “agenda meetings” to “study session
meetings” (Section 2-22), reguiring that notice of study
session meetings be given, and removing the requirement
that all items for a regular meeting be reviewed at a
study session (Section 2-29{c)).

Allowing board members to call for a point of order if
a board member believes a citizen is violating rules of
order or decorum (section 2-35(b)). The proposed language
would require a majority vote of the directors to end
the presentation or to enforce the point of order.

The presentation of information requiring no board
action would be limited to the c¢ity administrator, the
mayor or a member of the board (section 2-36(a)). The
current language allows anyone to make such
presentations. Presentations by citizens are now
covered in sections 2-37 for scheduled agenda items and
in section 2-44 for other items. The current language
also requires a vote of the board before any such
presentations {including those by the mayor or a director) may be
made. It’s recommended this voting requirement be
deleted.

The current code provides no language for citizen
participation on scheduled agenda items. This has been
added to Section 2-37(b), and incorporates the practice
the board has followed for many years.

The code currently provides for a “secretary to the
board”, which person shall be a stenographer. This
position hasn’t existed for 30 years. The code has
been amended to delete this position. The city

administrator and his staff will be responsible for



providing administrative assistance to the board.
{Section 2-42)

Section 2-42(g) of the code requires department heads

to “immediately provide . . . all available information
and facts requested by the directors . . . concerning
the affairs of the department . . .” This section has

been re-written so that directors and the mayor may
request information that is routine and readily
available from department heads, and that such
information will be furnished to all directors and the
mayor. Requests for information that aren’t routine or
aren’t readily available should be made through the
city administrator.

The process for the board’'s approval of the appointment
and removal of department heads in the current code
(Section 2-43) is flawed. The procedure doesn’t flow from
one step to the next, and likely violates the Arkansas
Freedom of Information Act. The procedure allows for
board approval to occur outside of a public meeting.
The procedure has been streamlined so that board
approval can occur only in a public meeting.

Section 2-44 of the current code contains a procedure
for citizens initiating items of business that aren’t
on the agenda. The code requires citizens to first
present the matter to the city administrator before
presenting the matter at a board meeting. This
procedure has been further clarified with new language
that provides for how a citizen would bring a matter
before the board, and the board’s options for acting on
the citizen’s request. There’s also a provision to
prevent the same request from being brought before the
board repeatedly.

This procedure would result in the board and the public
being informed in advance about a citizen-initiated
matter when it is presented at a board meeting. A
background report would be provided to the board. The
procedure avoids surprises and uninformed discussion.
Tf a citizen chooses to present his/her matter to the
board, the matter would be scheduled as a regular
agenda item. This would allow other stakeholders and
interested citizens to comment on the matter if they
desired.

If the board desires to continue with an open citizens
forum, there’s an alternative immediately following
Section 2-44(a). This alternative would allow a




citizen up to 2 minutes to present matters at the end
of the board meeting. The presentations would be
limited to items involving city government and not
directly related to items considered on that neeting’s
agenda {the opportunity to comment on agenda items ig when those items
are being considered, not at the end of the meeting). Under this
alternative, a matter presented by a citizen which
requires possible action by the board or city
administrator would be handled according to the

procedure in Section 2-44(a) (e.g., the citizen first meets
with the staff to resolve the problem, and may then come to the board if

not satisfied with the staff’s action).



ARTICLE II. MAYOR AND BOARD OF DIRECTORS*

*Cross references: Elections, Ch. 8.

State law references: Board of directors, A.C.A. § 14-48-110 et seq.

Sec. 2-26. Regulﬁr meetings of the board of directors.

Beginning January 1, 2010 and continuing through December 31, 2010, the regular meetings of
the city board of directors shall be held at 6:00 p.m. in the board room at the Fort Smith Public
Schools Service Center, 3205 Jenny Lind, on the first and third Tuesday evenings, unless such
date is a legal holiday, in which case such meeting shall be held on the following evening at the

same time and place.

(Ord. No. 2878, § 1, 3-2-71; Ord. No. 2878, § 1, 1-15-73; Ord. No. 3480, § 1, 8-2-77; Ord. No.
17-83, § 1, 3-1-83; Ord. No. 68-91, § 1, 12-3-91; Ord. No. 72-92, § 1, 11-3-92; Ord. No. 53-93,
§ 1, 11-16-93; Ord. No. 65-94, § 1, 11-15-94; Ord. No. 77-95, § 1, 12-5-95; Ord. No. 54-96, § 1,
12-17-96; Ord. No. 82-97, § 1, 12-16-97; Ord. No. 101-98, § 1, 12-15-98; Ord. No. 74-00, § 1,
12-19-00; Ord. No. 84-01, § 1, 12-18-01; Ord. No. 7302, § 1, 12-3-02; Ord. No. 107-03, § 1,
12-16-03; Ord. No. 85-04, § 1, 12-21-04; Ord. No. 77-05, § 1, 11-15-05; Ord. No. 114-06, § 1,
11-21-06; Ord. No. 79-07, 11-20-07; Ord. No. 71-08, 11-18-08)

State law references: Regular meetings of board of directors, A.C.A. § 14-48-120(b).

Sec. 2-27. Special meetings.

(a) Special meetings of the board of directors may be called by a majority of the board of
directors as follows:

(1) On oral motion stating the time, date, place (if then known) (COMMENT: Since the city
doesn’t have its own meeting location, it may not be possible to state a place at the time an
oral motion is made.) and item or items of business on the agenda for the proposed meeting
adopted by the board of directors at any regular meeting or special meeting of the board which is
attended by all directors and the mayor. The city clerk shall confirm the meeting called by notice
to each director, the mayor, and the city administrator of the time, date, place and item or items
of business on the agenda for the meeting called.

2y Woherr t atimembers of-fe-board-of-direct ; N
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reonsideration-oftheitenror-items-of-businesspresented- (COMMENT: This section likely (.
violates the FOIA, e.g., conducting a meeting without formal notice, )

(3) When four (4) or more members of the board of directors are present and all members of the
board and the mayor, whether present or absent, consent in writing to the holding of the meeting.
The written consent shall contain the time, date, place and item or items of business on the
agenda, and shall be recorded in the minutes of the board by the city clerk. Absent members and
the mayor may give written consent to the meeting by telegram facsimile or electronic mail
addressed to the city clerk.

(4) When four (4) or more members of the board of directors give notice to the city clerk, either
orally or in writing, of the time, date, ptace and item or items of business on the agenda for the
special meeting. Oral notice received by the city clerk shall be first reduced to writing and
recorded in the minutes of the board. Written notice of the special meeting of the board shall
contain the time, date, place and item or items of business on the agenda, and shall be either
delivered to each member of the board, the mayor and the city administrator at least twenty-four
(24) hours before the time of the meeting called, or shall be maitedtoeach-member-of the-board

i -~ t i it-sent by electronic mail or facsimile
to each member of the board of directors and to the mayor to addresses or facsimile numbers
provided by each for this purpose at least forty-eight (48) hours before the time of the meeting
called. The city administrator may request all members of the board of directors to call a special
meeting for any specified purpose by notice to each member of the board of directors and the
mayor of the time, date, place and item or items of business on the agenda of the proposed
meeting. The requested meeting may be called by four (4) or more members of the board of
directors as provided in this subsection.

(5) If an emergency event, which could not have been reasonably anticipated but which, because
of its importance and pressing urgency, requires immediate consideration, the board of directors
may have a special meeting at any time and at any place when at least four (4) or more directors
are present, and after written notice has been given of the time, place and item of business for
consideration to botirthe-business-and-the residence-address-of- each director, and to the news
media by the most expeditious manner possible, at least two (2) hours prior to the meeting.

Expeditious manner shall be deemed satisfied if attempted contact is by e-mail, telephone and
facsimile copy. Adreasonable-efforts-shatt bemade-to-giveactuat notice-of the-mecting to-the
ibler (COMMENT:

These changes take into account technological advancements in providing notice to
directors, the mayor and the media. The change would allow a hand-delivered notice, an e~
mail, a FAX, or a telephone call.) Any action taken at such meeting shall be reported promptly
to the mayor and to all members of the board of directors who were absent, and any action taken
shall be an item of business on the agenda at the next regular or special meeting of the board of
directors duly called for reconsideration at the request of any member of the board of directors.

(6) The city clerk shall prepare and give all notice required by this section and the Freedom of
Information Act of 1967 [A.C.A. 25-19-101], and when required such notice shall be given to

@
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each member of the board, the mayor, the city administrator, the public and the news media
pursuant to the Freedom of Information Act of 1967 [A.C.A. § 25-19-101]. Said notice shall

include the time. date. place and item or items of business on the agenda for the meeting called.

(7) No special meeting of the board of directors shail be called to order until the two (2) hour
notice of the meeting is first given to the public and the representatives of the mewspapers;radio

stattons-and-televistorrstations news media as required by the Freedom of Information Act of
1967 [A.C.A. § 25-19-101 et seq.].

The preceding sections already allow for this. This [anguage is redundant. The following
language, which is currently part of the code, will be added to paragraph (7) above.) The
mayor and each member of the board of directors shall be deemed to have consented to any
special meeting of the board of directors and its consideration of the iters of business stated on
the agenda at the beginning of the meeting if they are present at the beginning of the meeting and

do not object to the holding of the meeting-witirout-formainotice.

(Ord. No. 2878, § 2, 3-2-71)

State law references: Special meetings, A.C.A. § 14-48-120(c); notice of special meetings,
A.CA. § 25-19-106(b)?2).

Sec. 2-28. Executive sessions.

(a) Executive sessions of the board of directors shall immediately-foltowregniar-orspeciat
miectings-of the-board be scheduled as the last item of business on a regular or special meeting
agenda, subject to the provisions of Section 2-37(a) for re-arranging the order of the meeting

agenda,

(b) Except as otherwise specifically provided by law, executive sessions will be permitted only
for the purpose of discussing or considering employment, appointment, promotion, demotion,
disciplining or resignation of any public officer or employee.

(c) Any item of business arising at amagerda, a study session, regular or special meeting of the
board, requiring the consideration of the board in executive session shall be automatically

postponed tothe-next for executive session at the next regular or special meeting of the board. A
motion duly adopted to consider an item of business in executive session shall automatically

postpone consideration of the item of business and-constitute-acattof anrexceutive-sessionrto
immediately-folow-the next-regular meeting-of the-board-m-aconferenceroomrinthe-civie
cm:r-cxccpt—as-oﬂ:crmsc-ptow&cd-brormmcc- All seven (7} directors may concur with

adding the i th of the meeting in pr ss for an executive session before
diournment of the regular or special meeting in progress. If consideration at the regular or




special meeting in progress does not occur, the matter shall be scheduled for an executive session
at the next regular or special meeting. (COMMENT: This change would allow the board to

continue discussion of the item at the same meeting in executive session if all 7 directors
concur. If such concurrence doesn’t happen, then the matter would be scheduled for an
executive session at the next regular or special meeting.)

- » » .
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provided-hercin-for regularmeetings-of the-board:- (COMENT: This section is reptitive of
the provisions in Section 2.28(a).)

(e) Any decision of the board of directors made in executive session, which decisions-are is
required by the Freedom of Information Act of 1967 [A.C.A. § 25-19-101 et seq.] to be

confirmed-at-a presented and voted on at the public meeting, shall be the subject of formal action
by the board which shall reconvene in public session after the executive session.

(f) Only the members of the board, and the mayor, and the city administrator shall regularly
attend executive sessions of the board. Persons specifically requested to attend a particular
meeting may do so as allowed by the Arkansas Freedom of Information Act, and such person or
persons shall leave the meeting at the conclusion of the matter presented-by pertaining to them.

(Ord. No. 2878, § 3, 3-2-71; Ord. No. 2968, § 1, 3-20-72)

State law references: Executive sessions, A.C.A. § 25-19-106(c).

Sec. 2-29. Agendameetings. Study session meetings.
(a) The board of directors may hold agenda-meetings study session meetings at such times, under

such circumstances and on such conditions as the board may prescribe for the purpose of
informing themselves of the business and affairs of the city, provided no official action of the
board of directors shall be taken at such meetings. The city clerk shall not be required to keep

minutes of study session meetings.

()_The city clerk shall prepare and give notice of study session meetings. Such notice shall be
given to each member of the board, the mayor, the city administrator, the public and the news
media pursuant to the Freedom of Information Act of 1967 [A.C. A, § 25-19-101] Said notice
shall include the time, date. place and item or items of business on the agenda for the meeting

called.

(b) The agenda regularly-scheduled study session meeting shall precede the regular meeting of
the board by at least five (5) days.




. .

(c) To the extent practical, atl

meeting-of the-board jtems of business or matters which are complex or invelve policy decisions
shall be presented at theprecedingagenda a study session meeting together with a briefing of

relevant facts and circumstances prior to being placed on the agenda of a regular meeting,

Additionally, the city administrator shall provide a list of all then-known items contemplated to

be on the next regular meeting agenda. (COMMENT: The practice for many years has been
to not review all items of business for the next board meeting. Rather, study sessions are

used to review complex matters or policy decisions before being placed on a regular
meeting agenda. The board also reviews a preliminary agenda of items for the next regular

meeting.)

(d) The time and place of agemda study session meetings shall be determined by a majority of the
members of the board, and notice given as herein provided.

(e) Only the city administrator, the mayor, or a member of the board of directors may invite

persons to address the board of directors at arragenda-a study session, and a majority of the
board of directors may limit the time of a presentation, or deny any presentation to the board. In
all controversial and complex matters, such a briefing may be a condition precedent to further

consideration of the item of business. The city administrator or his staff shall undertake
reasonable efforts to give notie of the study session to Ppersons having an existing direct

interest, as contrasted with a general interest, in the item of business under study by the board of
directors at amagendaa study session, ‘ i i

the board of directors may to permit such directly interested persons to make informed
presentations to the board if requested to do so.

(f) The agenda study session meeting room shall be so arranged as to encourage and facilitate
communication between the mayor, the members of the board of directors, the city administrator

and any invited guests.
(Ord. No. 2878, § 4, 3-2-71; Ord. No. 3104, §§ 1, 2, 8-7-73)
State law references: Agenda meetings, A.C.A. § 14-48-120(i).

Sec. 2-30. Personnel to attend agenda study session meetings.

(a) The city administrator or the assistant deputy city administrator and city clerk or assistant city
clerk shall attend all agenda study session meetings of the board. The city administrator shall
also require the presence at the agerda study session meetings of other employees of the city
having relevant superior personal knowledge or expert opinion of matters to be presented to the

board for consideration.

(b) The board of directors may on a motion duly adopted require the qualified and licensed
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attorneys at law contracted to provide legal services pursuant to sections 2-111--2-113 of this
Code, or in his absence an assistant qualified and licensed attorney at law contracted to provide

legal services pursuant to sections 2-111--2-113 of this Code, the-seeretary to-the-board,
(COMMENT: There is no secretary to the board. See discussion in Section 2-42.) or any
other municipal employee to attend ome-t-ormore- study session meetings of the board.

(Ord. No. 2878, § 5, 3-2-71; Ord. No. 3-02, § 5, 1-22-02)

Sec, 2-31. Formulation of agenda.

Each item of business for consideration by the board of directors at any regular, special, study
session or executive session meeting of the board shall be first placed on a written agenda, which
shall be formulated and disseminated as follows:

(1) The preparation of the agenda for each regular, special, studv session or executive session
meeting of the board of directors shall be the duty of the city clerk, under the supervision of the
mayor.

(2) An item of business may be placed on the agenda for any regular, special, study session or
executive session meeting of the board at amragemda a study session meeting preceding the
meeting of consideration by the city administrator, or by the concurrence of any two (2)
members of the board. An item of business may be placed on the agenda for any regular, special,
study session or executive session meeting of the board at any time by the city administrator
provided notice of the specific subject of the addition to the agenda is given to the mayor and the
members of the board of directors at least forty-eight (48) hours before the meeting of
consideration. ) t 1

advanceof- the-meeting of consideratior— (COMMENT: The preceding sentence was deleted
since paragraph 4 below provides a way to remove agenda items. Also, the preceding
sentence allows only 1 director to defer an item, even if the other 6 directors disagree.)

(3) An item of business may be placed on the agenda at least forty-eight (48) hours prior to the
time of the meeting of consideration by four (4) members of the board upon notice to the city
clerk of the name of the proposed directors and the specific subject of the items of business to be
considered. The city clerk shall immediately notify the directors, the city administrator and the
mayor of the specific subject of the addition to the agenda.

(4) Any item of business may be denied a place on or removed from the agenda by notice of four
(4) directors to the city clerk prior to the date of the meeting of the proposed consideration. The
city clerk shall immediately notify the city administrator, the mayor, the directors and other
interested persons of such action.

(5) An item of business requiring immediate action by the board may be placed on the agenda
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within forty-eight (48) hours or at the meeting of consideration by urranimous notice from all

seven (7) members of the board to the city clerk pursuant to subsection (3) above or by
unanimous vote of the entire membership of the board. An absent member of the board may

express consent to consideration by those present in writing, or by tetegram facsimile or
electronic mail communicated to the city clerk. No-motionto-defer;table-orpostpone-any-itemrof
businessnot-orrthe-agenda-for themectingrofconsiderationpriorto-the-day-of the-meeting-shatt
o :l: 553 15 1 Sthe ]“'l :f.h ::sm:lss S st ; : 28 rdaby nnaFnlnnnus. m]tm: nlf the
(COMMENT: The preceding sentence was deleted because it’s confusing and states the

obvious.) Everyeffortshattbemadeby-the-city-administrator-and-tire-membersof the-board-of
directors-to-obviatethenecessity-for-hasty-consideration-of ttems-of bustmessby-thre-board

pursuant-to-thissubscetion- (COMMENT: This sentence was deleted because it’s generic
and isn’t specific. The specific requirements for late additions to the agenda are addressed

adequately in the preceding sentences.)

(6) An item of business presented at a regular or special meeting of the board, not placed on the
agenda of the meeting at which presented, shall be automatically placed on the agenda of the
following regular meeting unless its place on the agenda is denied, or it is removed as provided
in this article.

(7) Any ordinance or resolution placed on the agenda of any regular or special meeting of the
board requiring by its terms the appointment by the board of a person and the insertion of a
person's name in the ordinance or resolution shall be automatically referred to and constitute a

call of an executive session immediately-fottowing prior to adjournment of such meeting, and
formal action on the ordinance or resolution shall take place in public session after the executive

session.

(Ord. No. 2878, § 6, 3-2-71; Ord. No. 3104, § 3, 8-7-73)

Sec. 2-32. Briefing of board by the city administrator.

(a) The city administrator may present to the board of directors at any meeting any matter
without detailed briefing for the purpose of determining whether the board desires that the matter
be staffed and the board thoroughly briefed at a subsequent meeting of the board, or not.
Available information relevant to the question of further consideration and briefing should be

presented.

(b) It shall be the duty of the city administrator to keep the members of the board advised of all
facts and circumstances pertaining to or affecting the legislative policy of the city, and it shall be
the duty of the city administrator and his staff to investigate, assimilate relevant information, and
brief the board of directors on all matters requiring consideration and legislative action by the

board.

(c) Before any complex or controversial item of business is placed on the agenda of a regular,
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special, study session or executive session meeting of the board by the city administrator, the
city administrator and his staff shall first present to the board so much of the following as is
relevant and feasible:

(1) Statement of the problem or the issue presented.

(2) A statement of all pertinent and relevant facts together with available documentation.
(3) Any expert opinion concerning the item of business for consideration.

(4) Copies of other municipal legislation affecting the item of business.

(5) Copies of pertinent comparable legislation in other municipalities.

(6) Statement of the intended results of any proposed legislation or statement of policy on the
evits problems sought to be eliminated, or the good to be accomplished by the proposed
legislation.

(7) A statement of the obstacles to accomplishment of the desired objective.
(8) A statement of the possible solutions with advantages and disadvantages of each.
(9) The course of action recommended by the city administrator, if any, and his reasons therefor.

(d) 1t shall be the duty of the city administrator and his staff to present to the board the same

information outlined in this section for each item of business initiated by members of the board (,,.
at their request, or by citizens presenting complex or controversial items of business, provided '

the city administrator may require as a condition precedent to his presentation of an item of

business initiated by a citizen that the initiating person attend a meeting of the board and make a
presentation of relevant facts and circumstances to the board and such other of the staff briefing
requirements outlined in the preceding subsection as is relevant and reasonable.

{¢) The majority of the board may, by vote, if timely done pursuant to section 2-31, place a
complex or controversial item of business on the agenda at the request of the city administrator
without the complete and thorough briefing to the board required by this section.

(f) All or any part of the information to the board required by this section may be furnished
either orally or in writing to each member of the board prior to or at the presentation of the item -
of business for a place on the agenda. :

(g) The city administrator shall request the board of directors to authorize the necessary staff,
equipment and material to perform the duties prescribed by this article.

(Ord. No. 2878, § 7, 3-2-71)

Sec. 2-33. Meeting material, equipment and supplies.

(a) The city clerk shall have present at each meeting of the board of directors a copy of Robert's

i
l

-8-



Rules of Order, a copy of this Code, and at the meeting of initial consideration, a copy of every
other contract, resolution or ordinance of the city directly affecting matters of consideration by
the board. The city administrator shall advise the city clerk prior to each meeting of the subject
of matters proposed for consideration by the board which are not known by the city clerk to be
already on the agenda. The city clerk shall provide necessary supplies for each director at each
meeting. The city administrator shall have present at the meeting of initial consideration every
legal opinion, and other letters, documents, charts, maps or photographs not in the possession of
the city clerk directly affecting new matters of consideration by the board at each agenda,
regular, special, study session or executive session meeting of the board, except where
impractical because of the complexity or bulk of the documents, in which case available

summaries shall be utilized.

(b) Upon request by any director, the city administrator and his staff shall have present at any
subsequent meeting of consideration the relevant documents described in subsection (a) above.

(Ord. No. 2878, § 8, 3-2-71)

Sec. 2-34. Presiding officer; vote; mayor's veto; overriding veto.

(2) The mayor shall preside at all regular, special, and study session meetings, including
executive sessions, of the board of directors but shall not have a vote on any matter coming
before the board. The mayor shall have the power of veto over all decisions made by the board of
directors, except with respect to matters relative to city personnel, but a veto by the mayor may
be overridden by the affirmative vote of five (5) or more members of the board of directors. In
the absence of the mayor, the assistant mayor shall have the same duties and authority as
chairman without veto, and also shall have the right to vote as a director.

(b) In the absence of both the mayor and the assistant mayor the board of directors shall elect
from its membership a person to serve as chairman of the meeting. Such election of a chairman

shall not occur before the dgsignated starting time of the meeting and shall not occur before a
quorum js present.

(Ord. No. 2878, § 9(a)-~(b), 3-2-71)
State law references: Similar provisions, A.C.A. §§ 14-48-111, 14-48-112.

Sec. 2-35. Rules of order.

(a) Robert's Rules of Order shall govern the proceedings of all regular, special, agenda and
executive meetings of the board of directors, except as modified by A.C.A. tit. 14, ch. 48 [§ 14-
48-101 et seq.], and the provisions of this article. The city administrator shall provide a copy of
Robert's Rules of Order to each member of the board of directors, the mayor and the city clerk.

(b) The mayor, assistant mayor or other person presiding over the meeting shall have the
affirmative duty and authority to require the members of the board of directors and other persons
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present at the meeting to comply with the rules of order. The chairman of the meeting shall
constantly maintain the decorum of the meeting, and shall have authority to order the removal of
persons not on the board of directors violating the rules of order or disturbing the meeting. The
chairman of the meeting may require the city administrator to provide a person having police
authority to be present at a meeting to assist in the performance of the duties of the presiding
officer. It is the purpose of this subsection to require the chairman of the meeting to enforce the
rules of order and to maintain the decorum of the meeting without a request for rule compliance
or objection to rule violation by a member of the board of directors. If a member of the board of
directors believes there is 2 violation of the foregoing by a citizen, he or she may make a motion
to end the presentation or assert a point of order. If said motion receives a second, there shall
immediately be taken a vote of the board of directors on the motion to end the presentation. The
chairman may enforce the point of order or may submit same to a vote of the board of directors,
(COMMENT: This added provision allows board members, by majority vote, to end
citizen presentations which violate rules of conduct or meeting decorum.)

(c) A majority of the board may on a motion, without second, order the previous question, which
shatl have the effect to cut off all debate and bring the board to a direct vote upon the immediate
question or questions on which it has been asked and ordered. The previous question may be
asked and ordered upon a single motion, a series of motions allowable under the rules, or an
amendment or amendments, or may be made to embrace all authorized motions or amendments
and include the item of business to its passage or rejection. It shall be in order, pending the
motion for the previous question, or after the previous question shall have been ordered on its
passage, for the mayor to entertain and submit without debate a motion to commit, with or
without instructions, to a standing or select committee. All incidental questions of order arising
after a motion is made for the previous question, and pending such motion, shall be decided,
whether an appeal or otherwise, without debate. l

(d) No member of the board of directors shall speak or debate on any item of business, which is
not on the agenda at any regular meeting of the board of directors, except on a motion to add the
item of business to the agenda as provided in this article, without the unanimous consent of the
members of the board who are present.

(e) The minutes of each regular or special meeting of the board of directors shall be accurately
summarized by the city clerk, reduced to writing, and a copy muaited provided to each member of
the board of directors and the mayor prior to the next regular meeting. No minutes of any past
meeting of the board of directors shall be read at any subsequent meeting unless a reading is
requested by a member of the board of directors.

(f) The chairman of each meeting of the board shall rotate the opportunity to first speak or debate
on successive items of business among the members of the board.

(g) All special and standing committees of the board shall be appointed by the chairman of the
meeting, subject to the approval of 2 majority of the board, which approval shall be recorded.

(h) The membership of standing committees shall terminate on December thirty-first of each
year and new members appointed at the next regular meeting of the board. Special committees

i.
]
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shall terminate upon the presentation to the board of a committee report stating that it is final or
at the expiration of one (1) year, whichever event occurs first.

(i) The referral of a matter or item of business to a committee shall have the effect of requiring
the city administrator and his staff to fully support the committee in its work.

(Ord. No. 2878, § %(c)—(K), 3-2-71)

Editor's note: Resolution No. R-121-99, §§ 1--4, adopted May 18, 1999, set forth meeting
protocol for the city board of directors. The resolution allows full discussion of all points of view
on each issue brought before the board. The resolution also stipulates that all discussions will be
conducted in a civil and dignified manner, and that all comments during a discussion will be
pertinent. Last, it provides that all members of the board will call attention to the mayor when
comments are irrelevant to the discussion.

State law references: Board of directors to adopt rules of order, A.C.A. § 14-48-120().

Sec. 2-36. Presentation of information requiring no board action.

(a) Any information or report may be presented to the board of directors by the city

administrator, by the mayor, or by a member of the board (COMMENT: Items presented by
citizens should follow the provisions of Section 2-44.) at any meeting of the board uponra

majority-vote-of-the-board. (COMMENT: Remarks from the mayor and board members not
requiring board action have historically been made without requiring a vote of the board.
Given the requirements of the Freedom of Information Act, board meetings are the only
opportunity for directors to share information among themselves.) Hamajority-of the-board

n No official action shall be taken on such matter unless first placed on the agenda as provided
heretn.

(b) Any member of the board may request the city administrator to remain after any meeting for
the purpose of informing the city administrator of specific citizen complaints or other matters not
requiring the attention of the entire board and the city administrator and his staff shail note the
complaints or matters presented for action under section 2-45, or for other appropriate action,
and the director presenting the complaint or the matter shall be advised of the action taken.

(Ord. No. 2878, § 10, 3-2-71)

State law references: City administrator form of municipal government, A.C.A. § 14-48-101 et
seq.

Sec. 2-37. Agenda consideration at opening of meeting; public comment on agenda items.

(a) After each regular or special meeting of the board of directors is calied to order and the roll is
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called, the mayor shall inquire of thosepresent-nctuding-the members of the board of directors if
anyone any director desires to present any item of business or other matter to the board during
the meeting, or which is not already on the agenda of a regular or special meeting.
(COMMENT: Citizen-initiated items are permitted by section 2-44, Section 2-37(a) should
be limited to items requested by board members.) If the mayor receives an affirmative
response, the subject of all such items of business or matters for consideration shall be promptly
determined. No person, except a member of the board of directors, shall be permitted by the
mayor to discuss any item of business or other matter presented at the meeting for a place on the
agenda until the item of business is placed on the agenda, or other matter is approved by the
board for presentation at the meeting. The mayor shall submit separately to the board for vote
without motion each item of business or other matter proposed by thoscpresentatthemeeting a
director. Persons A director presenting items requiring board action, but not placed on the
agenda of the meeting at which presented, shall be told by the mayor that the item will be on the
agenda for the next regular meeting of the board, unless removed by a majority of the board. At
each regular or special meeting of the board the mayor shalt may then ascertain the number of
persons present for each item on the agenda and shall rearrange the order of the agenda subject
to the approval of the board, so that the business of the largest groups of people present is first on
the agenda.

(b) After a motion is made and seconded for approval of each item on the agenda of any regular
or special meeting of the board, and before such item is discussed by members of the board, the
mayor shall inquire of those present if anyone has a statement to make concerning the item under

consideration. An applicant before the board may have up to five (5) minutes to make an

opening presentation. If'a group of citizens opposes the applicant, they may have up to five (5)
minutes fo opposing presentation. Each side shall have up to three (3) minutes to make

a rebuttal presentation. All other comments from citizens shall be limited to no more than two
(2) minutes per citizen. Any of these time limits may be extended by a consensus of the
members of the board. Citizen comments must be relevant to the agenda item under

consideration.
(QUESTION: This section isn’t necessary since only directors may introduce items to be

added to the agenda.)
(Ord. No. 2878, § 11, 3-2-71; Ord. No. 3104, § 4, 87-73; Ord. No. 3270, 7-1-75)

Sec. 2-38. Ordinances and resolutions--Passage; one subject, title rule.

(a) All ordinances, resolutions or orders for the appropriation of money shall require for their
passage or adoption the concurrence of a majority of the board of directors. All by-laws and
ordinances of a general or permanent nature shall be fully and distinctly read on three (3)
different days, unless five (5) members of the board of directors shall dispense with the rule. The

®
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affirmative vote of at least five (5) directors to suspend the rule shall dispose with the

requirement to fully read the item and with the requirement of voting on three (3) different days.
No ordinance shall contain more than one (1) subject which shall be clearly expressed in its title.

(b) The formality of suspending the rules regarding readings on successive dates shall not be
required in the event of a unanimous vote of the entire board.

(c) If a by-law or ordinance is duly adopted, or amended, and a director voting against the
measure states consents to dispensing with the rules, such director's vote on the measure adopted
shall be recorded for the measure to reflect the unanimous vote required by subsection (b) above.

(d) If it shall be necessary for the preservation of the public peace, health and safety that a
measure shall become effective immediately, and the measure contains an emergency section, a
separate roll call vote by yea and nay shall be had on the emergency section. Five (5) or more
votes in favor of the emergency shall be required. If the emergency section is not adopted, the

remainder of the measure shall_be considered passed.
(Code 1976, §§ 2-29--2-31)

State law references: Vote required for passage of legislation, A.C.A. §§ 14-55-203, 14-55-204;
reading requirements for ordinances and bylaws, A.C.A. § 14-55-202; bylaws and ordinances to

contain only one subject, A.C.A. § 14-55-201.

Sec, 2-39. Same—Voting requirements.

(2) On the passage of every ordinance, resolution or order to enter into a contract by the board of
directors, the yeas and nays shall be called and recorded; and to pass any ordinance, resolution or
order, a concurrence of at least four (4) members of the board of directors shall be required.

(b) When a motion for passage or adoption of an item of business which is the subject of an
ordinance or resolution on the agenda at any regular, or special orexecutive(COMMENT: The
word “executive” was deleted since nothing is formally adopted during executive session
and there’s no readings in executive session) meeting of the board of directors is duly
seconded, the ordinance or resolution shall be read prior to the first vote, subjected to any other
parliamentary procedure including subsidiary and privileged motions, and then put to vote to end
that only one (1) vote shall be taken on each main motion.

(Code 1976, § 2-32)

State law references: Voting requirements for passage of legislation, A.C.A. § 14-55-203.
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Sec. 2-40. Salaries.

(2) The mayor shall receive compensation in the amount of ten thousand dollars ($10,000.00) per
year. Additionally, the mayor shall receive as reimbursement for vehicle expense the sum of four
hundred fifty dollars ($450.00) per month.

(b) Each member of the board of directors shall receive compensation in the amount of one
thousand dollars ($1,000.00) per year. A member’s compensation shall be reduced by one-
twenty-fourth (1/24th) for gach regular meeting at which a member is absent. No such
compensation shall be paid for attendance at any special meeting called by the board of directors.
Each member of the board of directors shall receive as reimbursement for vehicle expense the
sum of four hundred dollars ($400.00) per month.

(Code 1976, § 2-16; Ord. No. 100-98, §§ 1,2, 12-8-98)

State law references: Salary of mayor, A.C.A. § 14-48-111(c); compensation of directors, A.CA.
§ 14-48-120(h).

Sec. 2-41. Actual expenses.
business: (COMMENT: The vehicle allowance is provided for in Section 2-40(a) above.)

(b) The mayor and the members of the board of directors shall be reimbursed for actual out-of- (.
pocket expenses incurred in the performance of their official duties, and they shall be reimbursed
for personal automobile use on city business requiring travel more than twenty-five (25) miles

one (1) way from the city-hat} principal office location of the ¢ity.

(c) Application for reimbursement shall be made within thirty (30) days of the date the non-
trave] expense is incurred or within two (2) weeks of the date the travel is concluded and the
application shall be supported by appropriate vouchers in the same manner as provided by the
city administrator for reimbursement of expenses of other municipal personnel. Reconciliation of
travel advances shall be made within thirty-(36)days two (2) weeks of the date the travel is
concluded. In addition, the application for reimbursement shall state the date and item of
municipal business requiring the expenditure or travel. All travel expense reimbursements and

travel advances shall be made in accordance with the city’s travel policy.

(d) To the extent feasible, the city administrator shall establish a procedure for providing direct
services and supplies to the mayor and the members of the board necessary to an efficient and
economical performance of their official duties.

(Code 1976, § 2-17; Ord. No. 2878, § 15, 3.2-71; Ord. No. 12-82, 2-2-82; Ord. No. 7-95, §§ 1,2,
1-17-95)
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Sec. 2-42. Administrative assistance to the board of directors.

(2) The city administrator shall provide such secretarial assistance to the board of directors and
the mayor as is prescribed by the board for its members and the mayor; one(Hrstenographer

(COMMENT: The duties of the preceding sentence are typically the responsibility of more
senior staff, not an administrative secrefary. None of the present staff can recall a
“gecretary to the board” position ever having been in place for at least 30 years.) The city
administrator shall provide adequate office space and the necessary furniture, equipment and
supplies for the-sceretary-to-the-board;-and-for one (1) member of the board, or the mayor to
work effectively on city business. Available personnel, supplies, space, furniture and equipment
now utilized by the mayor may be designated and assigned to the requirements of this section.

[J L) L] 4 L] L) ¥ L) e Ll \J L L] B L] [IEC

(b) Each member of the board of directors shall be provided with supplics, documents and
information necessary to the proper performance of the duties of director in preparation for and
in attending meetings of the board.

- (COMMENT: Records are maintained by
the city clerk’s office, city administration, and departments. There is no secretary to the
board position.)

(e) Official stationery bearing the names of the mayor and the members of the board shall be

provided to-the-secretary-to the board.

(f) The city administrator shall provide to each member of the board of directors on request an
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appropriately designed identification card for use by the members of the board on official
business.

(COMMENT: This paragraph violates the chain of command and can result in
information being provided to some directors but not to all directors. A suggested
replacement follows.) Directors and the mayor may request information that is routine and
readily available from any department or office head of the city. The department or office head
shall furnish all available information and facts requested by the directors and mayor to the city
administrator, who shall then forward such information and facts to all directors and the mayor.

Requests from directors or the mayor for information that is not routine or is not readily
available shall be made through the city administrator.

(Ord. No. 2878, § 16, 3-2-71)

Sec, 2-43. Director approval procedure of city administrator personmnel action.

Except as otherwise provided in this article, the city administrator shall obtain the approval of

the board of directors prior to the employment or discharge of exempt personnel of the city who

are heads of departments, city clerk, internal auditor, secretary-to-the-board-and the qualified and

licensed attorneys at law contracted to provide legal services pursuant to sections 2-111--2-113 ’

of this Code as follows: P

(1) The city administrator shall notify all members of the board of directors either orally or in
writing of the proposed action, the reasons therefor, and al! relevant and pertinent facts bearing
upon the decision of either employment or discharge.

(COMMENT: The process which follows is broken. For example, the process allows for a
board member to request an executive session after 4 or more board members have given
their concurrence to the proposed action, but it doesn’t provide for notification of board
members when 4 or more directors have approved the action. How does a board member
know when to call an executive session unless all board members have been notified that 4
or more have approved the personnel action? This “approval” outside of a public meeting
violates the Arkansas Freedom of Information Act. Also, para. 3 below says that once the
city administrator notifies the individual, the action is binding on the board. This seems to
run afoul of a board member’s ability to request an executive session to consider the
matter. Should there be a time limit for a board member to request an executive session?
Without a time limit, how would the city administrator know when to notify the affected
employee/applicant? The following language is suggested to be added to paragraph 1
above to remedy these problems.)

After notification from the city administrator, there shall be scheduled an executive session at the

next regular or special meeting of the board of directors to discuss approval, denial or
modification of the city administrator’s proposed action. , l

-16-




(3) Upon receipt of the written notice of the approval of a majority of the board of directors of

the action proposed by the city administrator, the city administrator shall then notify in person or
by telephone the individual subject to the approved action and may confirm the action in writing
to the individual, wh i frvett ; ;

. (COMMENT: This
last clause isn’t necessary since the board will have taken action in a public meeting.)

of the-mextregutarmeeting— (COMMENT: This section isn’t necessary since the board will
have taken action in a public meeting.)

jor— (COMMENT: This section
isn’t necessary since the board will have considered the proposed action in an executive
session and public meeting as provided for in the sentence added to paragraph (1) above.)

(6) Where reasonable and feasibie, employees of the city shall be first given an opportunity to

resign at the request of the city administrator and the board of directors prior to notice of
discharge.

(7) No director por the mayor shall communicate the exempt personnel action proposed by the
city administrator, except through the city administrator as herein provided.

(Ord. No. 2878, § 17, 3-2-71)

Sec. 2-44. Citizen complaints and citizen initiated items of business.

(2) Any citizen having a complaint or an item of business with the city should present the

complaint or the item of business to the city administrator's office for action prior to presentation
of the complaint or item of business to the board of directors at a meeting. Before presentation of
the complaint or item of business to the board of directors, the aggrieved citizen shall first notify
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the city administrator, or his designated representative, of the nature of the complaint, and the
city administrator shall immediately cause an investigation to be made of the complaint or
requested item of business and notify the citizen and board of directors of the results of the
investigation and recommended action, if any. A citizen who remains aggrieved by the action of
the city administrator may then present the matter to the board of directors at any subsequent
regular meeting foractiompursuantto-section2=3+(6) after giving notice to the city administrator
at least seven (7) days before the regular meeting, The matter shall be scheduled as an item of
business on the regular meeting agenda. The city administrator shall provide the board of
directors with a briefing report on the citizen’s request. any action taken by the city administrator
or his staff, and other information deemed relevant by the city administrator. The citizen shall
have up to three (3) minutes to present his or her request at the regular meeting. The board of
TN A e »

directors may extend this time limit by its congutrence,
the board of directors may:

(1) take any action it deems appropriate. consistent with applicable law;

(2) determine to not congider the matter any further:

(3) request additional information from the citizen or the city administrator:

(4) defer the matter for further consideration at a study session meeting or a subsequent
regular meeting.

If the board of directors determines to not consider the matter any further, the city
administrator shall not schedule on a regular, special or study session meeting agenda any
identical or substantially similar request made by any citizen within one (1) year of the board of

directors’ determination to not consider the matter any further,

fler considering the citizen’s reques

(COMMENT: The following section is offered as another option for citizens introducing
items to the board of directors.)

8] At each regular meeting, there shall be an item on the agenda immediately preceding
adjournment of the meeting, which item shall allow citizens to introduce matters to the board of

directors, Each citizen shall have u wo (2) minutes to present his or her matters. which

matters shall be limited to those involving the city govemment and shall not be directly related to
items considered on that meeting’s agenda. If a matter presented by a citizen requires
consideration of possible action by the board of directors or the city administrator, the matter
shall be handled in accordance with Section 2-44(a).

(COMMENT: This requirement is included in paragraph (a) above.)

.- . - )
T e e —— @
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his-staff-foraction—TFheactiomtakemrshat-themrbereported-to-the-board— (COMMENT: The

opportunity for citizens to present matters to the board is provided for in paragraph (a)
above.)

2 > »

: i~ (COMMENT: The
opportunity for citizens to present matters to the board is provided for in paragraph (a)
above.)

fi %) .*h“,“” ’d‘i e “‘.‘*’a*i‘. pmmpt_ig ‘”"f’Fﬂl“" S “°°“‘1’,*a.““ or xtem °Ff

businesspresented- (COMMENT: This is provided for in paragraph (a) above.)
(Ord. No. 2878, § 18, 3-2-71; Ord. No. 3104, § 5, 8-7-73)

Sec. 2-45. Record of action requested by the board.

The city clerk shall maintain a list of the items of business for which a member of the board has
requested a staff briefing or other action, and a list of all items referred to the city administrator
or other city official for action, the date of the request or referral, and the name of the person
making the request or presenting the item referred, and the anticipated date for a report on the
action requested. The date of the subsequent report or briefing shall be noted on the list;and-akt

o eiate hoacti L

(Ord. No. 2878, § 19, 3-2-71)

Sec. 2-46. Notice.

Unless otherwise specifically provided in this article, any notice to the city clerk or-the-secretary
to-the-board-required by this article may be given orally or in writing. Notice received orally
shall be first recorded in writing by the recipient. All notices shall be immediately communicated
to the city clerk, who shall maintain a permanent record of all notices in the minutes of the
meetings of the board. Unless otherwise specifically provided in this article, the city clerk shall
give written notice of each item of business placed on the agenda of any regular, special, study
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session or executive meeting of the board to the members of the board, the mayor and the city
administrator at least four (4) days prior to the date of the meeting of consideration. Actual
notice of any item of business subsequently placed on the agenda as provided herein shall be
immediately given by the city clerk to each member of the board, the mayor and the city
administrator by the most effective and expeditious means available.

(Ord. No. 2878, § 20, 3-2-71)

Sec. 2-47. Effect of noncompliance with article; procedures.

(a) Failure to comply with the provisions of this article shall not invalidate any action of the
board which is otherwise in accordance with the law of this state, unless a member of the board
states the objection at the time of the action, or files an objection to the action of the board at or
prior to the next regular meeting of the board. If a member of the board makes or files an
objection to a proceeding, the facts and grounds for the objection shall be stated by the objecting
director and referred by him to the qualified and licensed attomeys at law contracted to provide
legal services pursuant to sections 2-1 11--2-113 of this Code for opinion, which shall be
presented to the board as an item of business on the agenda at the second regular meeting
following the challenged action.

(b) If the opinion of the qualified and licensed attorneys at law contracted to provide legal
services pursuant to sections 2-111--2-113 of this Code states that the challenged action violates

the provisions of this article, the matter challenged shall automatically be reconsidered by the
board.

(c) If the opinion of the qualified and licensed attorneys at law contracted to provide legal
services pursuant to sections 2-111--2-113 of this Code states that the challenged action does not

violate the provisions of this article, no further consideration of the challenged action shall be
required.

(d) At the adjournment of the second regular meeting following the challenged action, all
violations of the provisions of this article shall be deemed waived, the action taken confirmed,
and no violation of this article shall be grounds for invalidating any action of the board
thereafter, if the action otherwise complies with the laws of this state.

(Ord. No. 2878, § 21, 3-2-71; Ord. No. 3-02, § 5, 1-22-02)
Secs. 2-48--2-65. Reserved.
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 14, ARTICLE H, OF THE FORT SMITH
CITY CODE OF ORDINANCES REGULATING THE DISCHARGE OF FIREARMS;
AND, AUTHORIZING INDOOR SHOOTING GALLERIES

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS that:

Chapter 14, Article 11, of the Fort Smith Municipal Code is amended to read as follows
and is amended to add Sections 14-30 and 14-31: '

Sec. 14-27. Discharging firearms.

(a) It shall be unlawful to discharge any firearm in the city limits, except as provided in
sections (b), (c) and (d).

(b) The chief of police shall have authority to issue permits to individuals, entities, or
groups for the discharging of firearms within the city limits for propertly supervised public
or civic functions. The permit shall contain the following:

(1) Limitation on the hours of the day during which the discharge of the
firearm(s) may take place;

(2) Specific expiration date; and,

(3) Event location.

(c) The chief of police may issue a special permit to the state game and fish commission
for the purpose of conducting an Arkansas Youth Shooting Sports Program (AYSSP) in a
specific zone and restricted area or for an event sponsored by the state game and fish
commisgion at the Janet Huckabee River Valley Nature Center. These events may include
shooting of shotgun, archery or air rifle only. The permit issued shall contain the
following:

{1) Name of the event;

(2) Limitation on the hours of the day during which the shooting may take place;
and,

(3) Specific expiration date.

(d) The chief of police shall have authority to issue permits for the discharge of firearms,
archery equipment, air rifles, air pistols, or paintball guns in an indoor shooting gallery
(“shooting gallery” means and includes any place or premises where facilities or devices
for target shooting for practice or amusement with any firearm, archery equipment, air
riffe, air pistol or paintball gun are provided for the use of any person for a fee, pay or
compensation of any kind to be paid, directly or indirectly, by such person) as provided in
Section 14-30. '




This section shall not apply to active law enforcement officers or active military in the execution
() of their official duties.

Sec. 14-30. Indoor shooting galleries. Permit required.

(a) Any operator of an indoor shooting gallery (as defined in Section 14-27) established
for the discharge of firearms, archery, air rifles, air pistols, or paintball guns shall first
apply to and obtain a “shooting gallery operator’s permit” from the chief of police. It
shall be unlawful for any person to establish, keep, conduct or operate any shooting
gallery without a permit.

(b) Application for a permit shall be made in writing to the chief of police and shall be
signed and verified under oath by the applicant. The application shall set forth:

(1) The location where the indoor shooting gallery will be operated;

(2) The hours of operation for the indoor shooting gallery;

(3) The types of implements, e.g., firearms, archery, air rifles, air pistols, or

paintball guns to be permiited at the location.

(4) The full name, age, and address of the applicant and of any persons, other

than the applicant, who are to be in charge of and responsible for managing and/or

opemhngthemdoorshwhnggaﬂmymwhomtobeemploydmconnechon

with such operation;

(5) The name and address of the person owning the property where the indoor
() shooting gallery will be operated;

(6) A statement that neither the applicant nor any agent or employee cormected

with the shooting gallery has been convicted of any crime of violence;

(7) The term for which the applicant desires a permit, i.c., whether for one day, a

month or year, provided that in no case shall the permit be valid for more than one

year.

(c) Prior to issuing or renewing a shooting gallery operator’s permit, the chief of police

shall:
(1) cause an inspection of the premises for the purpose of ascertaining whether
such premises have the necessary systems in place to permit the discharge of
firearms, archery, annﬂes,airpistols,orpaintbaﬂgunswithwtmdangeringthe
safety of the public; and,
) causeabackgto:mdmvesugauontobeperﬁmmedonthepersonorpersons
managing and/or operating the indoor shooting gallery, to include a criminal
history check to be conducted at the expense of the person or persons requesting
the indoor shooting gallery permit.

(d) If, at any time, the chief of police has reasonable cause to believe the indoor shooting

gallery is being operated in an unsafe or reckless manner, or otherwise in non-compliance
with the requirements of this article or of the issued permit, he may immediately suspend

. the shooting gallery operator’s permit.




(e) As soon as possible, but no more than five (5) days after the suspension, the chief of
police shall cause a letter to be issued to the permittee, detailing the reasons for the
suspension and the sieps that must be taken to have the permit reinstated.

(f) No permit shall be transferable.

(g)Noﬂﬁngoonminedinﬁﬁsarﬁdcshaﬂbem&nedmhssmorabmmeany
requirements prescribed by any other ordinance or statute.

Sec. 14-31. Indoor shooting galleries. Supervision required.

(a) No person shall operate or maintain an indoor shooting gallery where firearms are

discharged except under the personal and direct supervision of a qualified firearms
instructor who is at least 21 years of age.

(b) No person shall operate or maintain an indoor shooting gallery where archery, air
rifles, air pistols, or paintball guns are operated except under the personal and direct
supervision of a person at least 18 years of age.

Emergency Clause. It is hereby determined that an emergency exists so that it is
determined that the health, safety and welfare of the City’s inhabitants requires the immediate
effectiveness of this Ordinance.

This Ordinance adopted this day of » 2010.
APPROVED:
Mayor
ATTEST:
City Clerk

APPROVED AS TO FORM:




Fort Smith Pelice Department

Kevin Lindsey, Chief of Police

INTERDEPARTMENTAL MEMORANDUM

Te: Dennis Kelly, City Administrator
From: Kevin Lindsey, Chief of Police
Subject: Firearm Ordinance Amendment
Date: April 28, 2010

Staff has reviewed Chapter 14, Article II, of the Fort Smith Municipal Code in reference
the discharging of firearms within the city limits of Fort Smith. Afier reviewing the
current ordinance it was determined that there are no current provisions governing the
installation and operation of indoor “shooting galleries” within the city limits of Fort
Smith. The Fort Smith Police Department would like to propose an amendment to
Chapter 14, Article TJ, of the Fort Smith Municipal Code to regulate the installation and
operation of indoor “shooting galleries”.

The proposed amendment will, first of all, give the Chief of Police authority to issue
permits for indoor “shooting galleries”. Second, the proposed amendment establishes a
process for application, as well as requirements for review and reapplication. Third, the
amendment establishes requirements for the supervision of indoor “shooting galleries™ by
the proprietor.

It will be the responsibility of the Chief of Police, or his designee, to ensure that any
entity seeking a permit for an indoor “shooting gallery” is in full compliance with this
ordinance. It is a priority of the Fort Smith Police Department to ensure the safety of our
citizens by regulating businesses of this nature.




ORDINANCE NO.

AN ORDINANCE AUTHORIZING SOFTWARE ACQUISITION
AND MAINTENANCE CONTRACT WITH MICROSOFT LEASING, GP

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, THAT: '

Section 1: The Mayor, his signature being attested by the City Clerk, is hereby authorized to
execute the Software Acquisition and Maintenance Agreement between the City of Fort Smith and
Microsoft Leasing, GP (through Its reseller; Software House, Inc.), substantially in the form attached
hereto, providing to the City of Fort Smith an enterprise enroliment arrangerﬁent for 500 installations of
identified software with software services and maintenance at a cost of $90,674.00 per year for three
(3) years, plus an annual true-up for any additional City installations of the identified software at an
annual estimated cost of $600 per year, subject to annual appropriation of the funds necessary to pay
for such software and maintenance services in the subsequent years’ annual budgets.

Section 2: The City Administrator, through his authorized representatives, is authorized to take
any and all necessary actions to administer the contract approved by Section 1 of this Ordinance.

~ Section 3: The City of Fort Smith participates in the State of Arkansas Cooperative Purchasing
Program and the Program has been utilized to determine the availability of the desired software and the
costs associated with the contract approved by this Ordinance. Based on the information in the
Cooperative Purchasing Program, it is determined that the contract provides the lowest cost and best
purchase option for the City of Fort Smith. To the extent that subsequently it should be determined that
some defect existed under the State of Arkansas and the City of Fort Smith purchasing procedures, it is
hereby found and determined by the Board that the required purchasing procedures are waived as not
being feasible under this situation where the City desires to purchase the identified software with
services and maintenance of same from a single source.

Section 4: Emergency Clause. It is hereby determined that an emergency exists by reason of the
need for the purchase of the identified software and maintenance services and the availability of
contracted terms requires immediate execution of the agreement. Based on these determinations, this
Ordinance shall be in full force and effect from and after the date of passage.



PASSED AND APPROVED THIS

ATTEST:

DAY OF MAY, 2010,

City Clerk

APPROVED:

- Mayor




[emorandum

To: Mr. Dennis Kelly, City Administrator

cC: Mr. Ray Gosack, Deputy City Administrator

From: Russell Gibson, Director of Information and Technology Systems (1T8) .f'? -
Date:  4/29/2010

Re: Microseft EA Agreement

In May of 2007, the Board of Directors approved Ordinance #36-07 thereby allowing the City to
enter into an Enterprise Software Agreement (EA) with Microsoft. Essentially with the EA the City
has one centralized software license/agreement (o use essential Microsoft software. The EA
simplifies managing the legal use and disbursement of Microsoft products, enhances software
support, and ensures that the software covered via the EA is the most-current version available.
However the most-sigmnificant benefit of renewing the EA is the continued cost-avoidance over
traditional methods of purchasing multiple network licenses for each product in use by the City.

The cost for the 2007 EA (three-year agreement) was roughly $141,860 per year. However ITS has
negotiated with Microsoft to bring down the cost to $90,674 per year. So over the three vear renewal
period (2010-2012) we will realize a savings of approx $150,600. Staff from ITS, and in particular
Graham Henry, have done a exemplary job in this negotiating effort.

Again, the EA agreement is for a three-year period (2010-2012) and will be subject to annual
appropriation of the funds necessary to pay for the yearly cost.

Please contact me if you have any questions or would like additional information. At the May 4

meeting we will be asking the Board of Directors to approve an ordinance authorizing the renewal of
the enterprise software agreement with Microsoft at a cost of $90,674 per yvear through 2012,

Best regards,

Russell




SHI

State of Arkansas Gov't & Education Sales Team
800-509-2285 Fax: 512-732-0232

www.shi.com

email: David_Rounds@shi.com

Microsoft Enterprise Agreement - State of Arkansas Government Pricing

David Rounds - Account Executive Quote to: Graham Henry - City of Fort Smith
1250 Capifol of Texas Hwy, 1350
Austin, Texas 78746
Phone 512-732-8024

Fax 512-732-0232 Phone: Fax:
Oy Part Number Description Desktap Price Extended Price
500 l\’/IS Full Platform Enterprise Agreement L&SA - Year 1 $153.00 $76.,500.00
AQT00042 (includes Office Pro, Windows OS, CORE CAL)

1 Add-On Products Annual Payment - Year 1 $14,174.00 $14,174.00

500 MS Full Platform Enterprise Agreement L&SA - Year 2 $153.00 $76.500.00
AD7-00042 (includes Office Pro, Windows OS, CORE CAL)

! Add-On Products Annual Payment - Year 2 $14,174.00 $14,174.00

560 MS Fuli Platform Enterprise Agreement L&SA - Year 3 $153.00 $76.500.00
AD7-00042 (includes Office Pro, Windows OS, CORE CAL)

i Add-On Products Annual Payment - Year 3 $14,174.00 $14,174.00
o Additional Producis Annual Unit Annunl Extended
4 P73-00203 Windows Server - Sid Edition L&SA , $282.00 §3,948.00

! P72-00188 Windows Server - Enterprise Edition S4 §392.00 $392.00
3 395-02504 Exchange Server - Enterprise Edition 54 32.021.00 $6,063.00

1 PHI-00176 Expression Blend 54 $76.00 $76.00

1 HO4-00268 Office Sharepoint Server SA $827.60 8827.00

! 810-04760  SQL Server Enterprise SA 51,442.00 §1,442.00

{ 228-03148 SQL Server - Std Edition - 1 Processor S4 $1.204.00 $1,204.00

! JEA-00155 System Center Ops Manager Server w/SQL 54 3222.00 $222.00

Total Annual Cost - Add-On Products | $14,174.00
Annual Cost EA Desktop + Add-Ons $90,674.00
Total 3 Year EA Cost $272,022.00

[ Date Quoted: 4/112/10 |




Microsoft | Volume Licensing

Enterprise Signature Form State and Local
Master Agreement number or
Enrofiment number*
Microsoft fo complete if
applicable

"Note: E nter the applicable active numbers a ssociated with the below documents. M icrosoft requires the associated active number be
indicated here, or listed below as new,

This signature form and all contract documents identified in the table below are entered into between the
Customer and the Microsoft Afilliate signing, as of the effective date identified below.

_ Contract Document Document Number or Code
. . :
<
<
< :

Enterprise Enroliment Renewal Form X20-01109
<
<l
<

By signing beibw,‘"Customer and the M
understand the above co  ntract do cul

Customer

Microsoft Affiliate

't__afﬁ'ClTY OF FORT SMITH ' Microsoft Licensing, GP

S:@gpature Signature

P'r.inted Name: Ray Baker
Printed Title: Mayor Printed Name
Signature Date ' Printed Title

Signature Date
[date Microsoft Affifiate countersigns)

TaxID 71-8003637 Effective Date

{may be different than Microscft's signature date}

Y indicates required field

ProgramSignFormGov(US )SLGIENG ) Oct2009) Page 1of 2




Optional 2™ Customer signature or Qutsourcer Signature (if applicable)

3 Customer Qutsourcer

Name of Entity * Name of Entity *
Signature * Signature *
Printed Name * Printed Name *
Printed Title * Printed Title *
Signature Date * Signature Date *

if Customer requires p hysical me dia, additional contacts, or is re porting multipte previous Enroliments,
include the appropriate form(s) with this signature form. 1f no media form is i ncluded, no physical media
will be sent.

After this signature form i s signed by the Custo mer, send it and the Confract Do cuments to Custom er’'s
channel partner or Microsoft account manager who must submit them to the following address. When the
signature form is fully executed by Microsoft, Customer will receive a confirmation copy.

Microsoft Licensing, GP
Dept. 551, Volume Licensing
6100 Neil Road, Suite 210 '
Reno, Nevada 89511-113
USA

Prepared By

ProgramSignFomGov{US)SLG(ENG){Cct2008) Page 2 of 2




Micresoft | \Volume Licensing

Enterprise Update Statement

Cornplete within 15.days foliowing each anniversary of entity's enrollment effective date as de

in the Microsoft Enterprise Agreement. Subm form {0 entity’s Software Advisor
“For the puirposes ‘of this form, 6
- Integrator, Iﬁs_titi;_t@qn, or Qt'he_'r-p_a_tty;‘enign

n mean the signing enity, Custorer, Enrolled Afi
ng into a volume licensing program agreement, . -

Enterprise agreement number 01E66548
Enroliment number 8054888
Company name CITY OF FORT SMITH

In accordance with the terms of entity’s Enterprise Agreement, this Enterprise Enroliment Update
Statement must be submitted within 60 days prior to or 15 days after the enroliment anniversary
(including the 3™ year anniversary before any renewal). Entity must submit a statement when there
has been no change in the number of qualifying desktops, qualifyirig users (if selecting user based
licenses), and copies of additional products during the previousyear, _:

i any of the above increase, entity must submit a true.up, i_oﬁ_i ' /Software Advisor

accordingly.
X in checking this box

qualifying deskieps,
Entity underst
are used.accordin

‘Name of Entity *
CiTY OF FORT SMITH
Signature *

Printed Name *
Ray Baker
Printed Title *
Mayor
Signature Date *

* indicates required fieids

|_EAURiversalUpdateSiatement(WWYENG (Mar20 10} I Page 1of 1 |




Microsoft | \Volume Licensing

Enterprise Enroliment Renewal Form State and Local

Enrofiment Number
(Resellar io complete) 8054888

Use this form to renew the Enroliment specified above. If this form is not submitted, or a new Enrollment
executed prior to or at the expiration of the above Enroliment, the Enrollment will expire on the original
expiration date.

Please select Entity’s Enrollment renewal choice:
36 months

Entity's renewal will be compiete when it retumns this form. and p 2Ces,
services. The Reseller is fo help Entity complete its ord

Joses to change its

Changmg Reseller. |f Entity
d at http /fmlmos%‘ﬁ,com!lncens:_

Reseller, in writing on a farm
the date on which the gh

renewal term étarts one day following tﬁe:éxp
of the Enroliment will apply. :

Name of-Reseller ' R
Pririted Name
Printed Titie

Date

Reseller Signature

EARgnewalForm({US)SLGIENG X Oct2009) Page 1 of 1
Document X20-01108
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RESOLUTION NO.

A RESOLUTION ACCEPTING COMPLETION OF AND AUTHORIZING
FINAL PAYMENT TO CREATIVE DESIGN POOLS LLC, FOR THE
CREEKMORE POOLS PVC MEMBRANE LINING SYSTEM PROJECT 09-03

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, that:

SECTION 1: The City of Fort Smith hereby accepts construction of the above
captioned project as complete.

SECTION 2: Final payment is hereby authorized in the amount of $14,397.19 to the

contractor, Creative Design Pools LLC, for the above captioned project.

This resolution adopted this day of May, 2010.
APPROVED:
Mayor
ATTEST:
City Clerk

APPRO&AS;) FORM
npr




3301 South M Shreet / Fort Smith, Arkansas 72903 / 479.784.2368 / FAX 479.784. 2480 / www fsark.com/Parks

[ oA A
PARKS

REGREATION

FORT SMITH

Memo:

April 29, 2010

To:  Dennis Kelly, City Administrator ,

From: Mike Alsup, Director of Parks and Recreation }'WV ﬁ*&‘?‘"

Re:  Creekmore Pools PVC membrane lining system project, final payment and acceptance
as complete

Creekmore Park swimming pools were renovated twenty years ago with the end result being
the 50 meter competition pool and diving well we know today. A new pool shell was built
inside the original pool shell. The anticipated life of @ marbelite pool shell is ten to twelve
years.

Creative Designs Pools LLC (Burton Pools) of Fort Smith was the low bidder and has
completed this project. A PVC liner was installed; the liner carries a fifteen year
manufacturer’s warranty. | recommend approval of the contract as being complete and
authorization to proceed with the final payment. Please call me if you have any questions.

attachment
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7.C

ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE OF POLICE TO ESTABLISH A FEE
FOR FINGERPRINTING SERVICES PROVIDED TO INDIVIDUALS BY THE FORT
* SMITH POLICE DEPARTMENT

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The Chief of Police shall be authorized to establish a fee of three dollars ($3.00) per set
of two (2) cards for fingerprinting services provided to individuals by the Fort Smith Police
Department. :

This ordinance passed and approved this day of » 2010,

APPROVED:

MAYOR
ATTEST:

CITY CLERK
Approved as to form: LD npr




Fort Smith Police Department
Kevin Lindsey, Chief of Police

INTERDEPARTMENTAL MEMORANDUM
To: Dennis Kelly, City Administrator
From: Kevin Lindsey, Chief of Police
Subject: Charging for Fingerprint Services
Date: April 28, 2010

The Fort Smith Police Department currently provides fingerprinting service free of
charge to any individual requesting such service, regardless of the reason. There are
various reasons individuals come to the police department requesting these services, to
include, job applicants for private entities and individuals seeking concealed carry
permits.

This service is carried out by officers who work the Information Desk at the Fort Smith
Police Department. Typically it takes ten minutes to fingerprint one person (two
fingerprint cards per person). On average, the Fort Smith Police Department provides this
service to over 100 individuals per month. The time that an officer spends providing this
service takes away from his other duties at the desk, at times cansing a backlog of
citizens waiting to pick up or file reports. Many of the other jurisdictions surrounding
Fort Smith charge for the service of fingerprinting, which increases the number of people,
inside and outside our jurisdiction, who come to our department to take advantage of the
service.

Staff would propose that the Chief of Police be allowed to establish a fee of three dollars
($3.00) per set of two (2) fingerprint cards. This is a nominal fee for the service provided
and is in line with the fair service charge which other department’s practice for services
provided.
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RESQLUTION NO.

RESOLUTION AUTHORIZING THE SETTLEMENT OF JUST COMPENSATION ISSUES
WITH JERRY D. MAYBERRY AND KREY MAYBERRY FOR REAL PROPERTY
ACQUIRED FOR THE P STREET WET WEATHER IMPROVEMENTS PROJECT,

PROJECT NO. 05-14-C1

_ BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

Section 1: The just compensation issues with Jerry D. Mayberry and Krey Mayberry
for real property acquired by the City of Fort Smith for the P Street Wet Weather Improvements
Project, Project No. 05-14-C1, are hereby authorized to be settled via a payment by the City of
Fort Smith in the amount of $15,000.00 to Jerry D. Mayberry and Krey Mayberry.

Section 2:  The City Administrator and the City Attorney are authorized to take any and
all necessary actions to conclude the current litigation based upon the agreed amount of just
compensation. :

This Resolution adopted this ___day of May, 2010.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

%@
rt Smith City Attomey

NPR



INTER-OFFICE MEMO

TO: Dennis Kelly, City Administrator DATE: April 23,2010
FROM: Steve Par ctor of Utilities

SUBJECT: Settiéhent of Eminent Domain Action with Jerry D. Mayberry and Krey
Mayberry for the P Sireet - Wet Weather Improvements Project No. 05-14-C1

The “P” Street Wet Weather Improvements Project No. 05-14-C1 required the acquisition
of a portion of property owned by Jerry D. Mayberry and Krey Mayberry. The Board authorized
the acquisition of the needed property by the process of eminent domain in 2007. An exhibit
depicting the acquisition is attached.

The property, originally consisting of approximately 5.25 acres, is used to store wrecked
vehicles, prior to their salvage and demolition. Mr. Mayberry’s business office and main retail
salvage yard are located nearby on North 5" Street. The project required the acquisition of
approximately 1.44 acres off the west side of their property, and did not affect any
improvements. The city’s appraisers, Calmo Realty Services and Lawrence Dupree, estimated
the value of the 1.44 acres at $7,200.00 and $6,900.00. Since 2007, the Mayberry’s have
declined the city’s offer based on their belief that the property acquired by the city was worth
more, however, the Mayberry’s did not offer an appraisal or other credible evidence to support
such value. As the trial date approached, the Mayberry’s reduced their latest offer to settle from
$48,000.00 to $15,000.00. Staff believes this offer falls within a reasonable range of value to
settle the lawsuit, rather than to proceed to trial.

Staff recommends that the Resolution accepting the Mayberry’s settlement offer be
submitted to the Board for approval at its next regular scheduled meeting, authorizing the City
Administrator and the City Attorney to conclude this eminent domain case, and pay $15,000.00
for the real property.

Should you or the Board have any questions or desire additional information, please let
me know.

attachment

pc: Ray Gosack




JERRY L. CANFIELD, P.A.
THOMAS A DAILY, P A
WYMAN R. WADE, JR_,P.A
DOUGLAS M. CARSON, P.A,
ROBERT R, BRIGGS, P.A. +
C MICHAEL DAILY +
COBY W. LOGAN *+

I. MATTHEW DAVIS
COLBY T ROE

* CERTIFIED MEDIATOR
+ ALS0 LICENSED IN OKLAHOMA

WRITER™S E-MAIL ADDRESS:

CLOGANEDAILYWOODS.COM

DAILY & WOODS

A PROFESSIONAL LIMITED LIABILITY COMPANY
ATTORNEYS AT LAW

58 SOUTH 6TH STREET
PosT OFFICE BOx 1446
FORT SMITH, ARKANSAS 72902
TELEPHONE (470) 782-0361
FACSIMILE (479) 782-6160

COMMERCE PARK Il BUILDING
2049 EasT JOYCE BOULEVARD, SUITE 401
FAYETTEVILLE, ARKANSAS 72703
TELEPHONE (479) 582-0361
FACSIMILE (479) 251-8111

JAMES E. WEST
PHILLIP J. NORVELL
DALE CARLTON
OF COUNSEL

HARRY P DAILY (1886-1965)
JOHN P. WOODS (1886-1976)
JOHN S. DAILY (§9]2-1987)
BEN CORE (1924-2007)

RECEIVED

April 22, 2010
APR 2 3 2010

Mr. Steve Parke

Director of Utilities

City of Fort Smith

Utilities Administration Building
3900 Kelley Highway

Fort Smith, Arkansas, 72904

Re:  City of Fort Smith, Arkansas v. Jerry D. Mayberry and Krey Mayberry, Sebastian County
Circuit Court Case No. CIV-2007-1264 (V)

Dear Mr. Parke,

The parties have engaged in settlement discussions in the above referenced matter. Mr.
Lawrence D. Dupree has appraised the value of the real property interests needed and acquired by
the City of Fort Smith in this matter at $6,900.00. Mr. R. Dale White has appraised the value of
the said real property interests in this matter at $7,200.00. After various proposals, the parties
have agreed that the sum of $15,000.00 be paid to the landowners, Mr. Jerry D. Mayberry and
Mr. Krey Mayberry, to completely settle the above referenced matter, with no other work or
conditions to be performed by the City of Fort Smith, subject to approval of the City’s Board of
Directors.

We recommend the settlement. We understand that your office likewise recommends the

settlement. Please find enclosed a resolution draft for your review, and if said resolution draft
meets with your approval, for submission to the Board of Directors of the City of Fort Smith.

Thank you for your attention to this matter.

UTILITY DEFARTMEN

4, T

b
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I



Yours very truly,

Coby W. Logan
CWL/cmm

CC: Mr. Larry Guthrie
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. RESOLUTION NO. ' 7 E

RESOLUTION AUTHORIZING AMENDMENT OF PAYMENT TO ARKANSAS
OKLAHOMA GAS CORPORATION FOR UTILITY RELOCATION ASSOCIATED

WITH THE MIDEAND BOULEVARD 30-INCH WATER TRANSMISSION LINE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:
SECTION 1: Arkansas Oklahoma Gas Cotporation is 'mlmamg facilities that conflict with
construction of the Midland Boulevard 30—Iﬁch Water Transmission Line, Project Number 07-04-E1.
SECTION 2: The Payment to Arkansas Oklahoma Gas Corporation is amended from

$57,496.00 to $60,519.75 for relocating said facilities, is hereby approved.

This Resolution adopted this day of May 2010.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

@é npr

(




INTER-OFFICE MEMO

TO: Dennis Kelly, City Administrator DATE: April 27, 2010
i

FROM: Steve Park ctor of Utilities

SUBJECT: Midla¥d Boulevard 30-Inch Water Transmission Line
Project Number 07-04-E1

The above captioned project is currently under construction by The Burgess Company,
Inc., and consists of about 9,420 feet of 24 and 30-inch water transmission line along Midland
Boulevard, Kelly Highway and North 6® Street corridor. This project required adjustment of
facilities owned by Arkansas Oklahoma Gas Corporation (AOG) to void conflicts with the new
water transmission line. AOG estimated their adjustment cost at $57,496.00, however, the actual
cost of the relocation was $60,519.75. The attached exhibit shows the location of these
improvements.

The attached Resolution authorizes payment to AOG in the amount of $60,519.75 for
adjusting their facilities. Should you or members of the Board have any questions or desire
additional information, please let me know. )

attachment

pc: Ray Gosack
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. _ RESOLUTION NO.

RESOLUTION AUTHORIZING CHANGE ORDER NUMBER
ONE WITH INSITUFORM TECHNOLOGIES, INC., FOR THE

WALNUT STREET 30-INCH SEWER REHABILITATION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

7TF

Change Order Number One in the amount of $180,250.00 to the contract with Insituform

Technologies, Inc., for the construction of the Walnut Street 30-Inch Sewer Rehabilitation,

Project Number 09-15-C1, and adjusting the contract amount to $617,750.00, is hereby approved.

This Resolution adopted this day of May 2010.
APPROVED:
. Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

e

npr

[



INTER-OFFICE MEMO
TO: Dennis Kelly, City Administrator DATE: April 28,2010
FROM: Steve Par ector of Utilities

SUBJECT: W t Street 30-Inch Sewer Rehabilitation
Project Number 09-15-C1

This project consists of relining 2,400 feet of 30-inch and 105 feet of 36-inch sewer line
which flows to the sewer lift station at the west end Walnut Street. This project was intended to
avoid emergency repairs such as those that occurred in 2008 and 2009 when portions of this
sewer line collapsed. Each of these emergency repairs cost more than $200,000.00. The failure
mechanism which occurs is that the line sinks into the underlying fine sand deposits when the
groundwater table is high resulting in a pipe joint separation. The fine sand then flows into the
pipeline which creates a blockage and sewer overflow condition.

During construction of the sewer relining, another collapse occurred which damaged one
manhole beyond repair and will require approximately 100 feet of the sewer line to be replaced
by open cut. If the collapse is not repaired at this time, a sewer overflow will occur which may
result in enforcement actions due to the risk of environmental damage or endangerment of public
health. Insituform Technologies, the contractor for the relining work, has bypass pumping on-
site as part of their construction which is capable of pumping around the collapsed area and -
preventing the sewer overflow condition. Staff asked them to provide a quote for repairing the
collapsed area instead of initiating an emergency repair project. The attached map shows the
locations of the improvements.

Insituform Technologies, Inc., has submitted a change order amount of $180,250.00 to
perform the needed work. The change order adjusts the contract amount to $617,750.00. Itis

my recommendation that the attached Resolution authorizing Change Order Number One is
approved.

Should you or members of the Board have any questions or need additional information,
please let me know.

attachment

pc: Ray Gosack



Project Summary
City of Fort Smith
Utility Department

Project Status: In progress Project name: Walnut Street 30-inch Sewer
Rehabilitation

Today's Date; April 28, 2010 Project number: 09-15-C1

Staff contact name: Steve Parke Project engineer: Mickle Wagner Coleman, Inc.

Staff contact phone: 784-2231 Project contractor: Havens Construction Company

Notice to proceed issued: March 15, 2010

Completion date: May 9, 2010

Dollar Contract Time
Amount (Days)
Original contract $437,500.00 55
Change orders:

Number One $180,250.00 35
Total change orders $180,250.00 35
Adjusted contract =817 75000 —_— 0
Payments to date (as negative): $-366,686.70 59.4%

Amount of this payment (as negative) $0.00 0.0%
Retainage held $0.00
Contract balance remaining $251,063.30 40.6%
Amount Over {under}-

as a percentage 41.2%

Final Comments:
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RESOLUTION NO.

RESOLUTION ACCEPTING RESIGNATION
OF WARD 4 CITY DIRECTOR

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The resignation of Bill Maddox as Ward 4 ity Director, effective May 4, 2010, is
hereby accepted.

PASSED AND APPROVED this day of May, 2010.

APPROVED:

MAYOR
ATTEST:

CITY CLERK




Remiler, Cind
A L ]
m: Bill Maddox [bilox@cox.net)
nt: Friday, April 23, 2010 11:31 AM
o Kelly, Dennis; GGosack, Ray; Baker, Mayor Ray, Tyler, Steve; 'Andre’ Good'; Hutchings, Don

(Board of Directors); Campbell, Gary (Board of Directors); Settle, Kevin (Board of Directors); R
Cole Goodman; Maddox, Bill (Board of Directors); Gard, Sherri; Remler, Cindy
Subiject: Resignation

As you know my resignation e-mail dated February 7, 2010 was reviewed by Mr. Wyman Wade, City Attorney. He
indicated that the manner in which { wanted to resign was in conflict with the State law concerning same. Therefore
please consider this e-mail as my resignation from the Fort Smith Board of Directors Ward 4 effective May 4, 2010. This
should allow an orderly manner in which a replacement can be elected during a reguiar General Election with no cost to
the City of Fort Smith as a special election would have been.

Gity Clerk

City Director Ward 4
Fl EE zo?.?-{/o




RESOLUTION NO.

RESOLUTION DECLARING VACANCY IN WARD 4
CITY DIRECTOR POSITION AND MAKING APPOINTMENT
TO FILL SAID VACANCY

WHEREAS, Bill Maddox, the duly elected City Director for Ward 4 has resigned
effective May 4, 2010, and;

WHEREAS, the vacancy in the position of Ward 4 City Director has occurred less
than six months prior to the next general municipal election sa that the Board is authorized
by Arkansas Code Section 14-48-115(a) (Supp. 2009) to appoint a person to fill the
vacancy until the vacancy is filled by election as indicated in Arkansas Code Section 14-48-
109(8){(A) (Supp. 2009); |

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS, THAT:

' Is hereby appointed to ill the existing

vacaﬁcy in the position of Ward 4 City Director, and shall serve until the remainder of the
unexpired term shall be filled by election as set forth in Arkansas Code Section 14-48-
109(8)(A) (Supp. 2009). | |
PASSED AND APPROVED this day of m, 2010.
| APPROVED: |

MAYOR
ATTEST:

CITY CLERK




MEMORANDUM
April 28, 2010

TO: Dennis Kelly, City Administrator
FROM: Cindy Remler, City Clerk

RE: Ward 4 City Director Position

Bill Maddox, Ward 4 City Director, has submitted his resignation effective May 4, 2010.
The timing of his resignation allows the position to be included with the upcoming elections
for mayor and directors-at-large positions 5, 6, and 7.

The attached resolution declares the director vacancy, and provides for the appointment
of an individual to fill the vacancy. Because the vacancy occurs less than six months
before the general municipal election, the directors may appoint a person who will serve
until the position is filled at either the August 10 City Primary or the November 2 General
Election. If more than two persons file for the position, it will be on the primary election
ballot (with a runoff at the general election if necessary). Also, in the event only one person files
by the filing deadline on June 1, and their candidate petition is deemed sufficient, that
individual will be declared elected without necessity of being on the ballot.

The candidate packets for Ward 4 will be made available through my office once the
vacancy has been declared. The filing period for mayoral and city director candidates
begins May 12 and ends at 12:00 Noon on June 1.

Director Maddox has also served as the board member representative on the Advertising
& Promotion Commission (A&P); therefore, in the event he is appointed to fill the ward
director vacancy, he will also need to be reappointed to the A&P Commission.

Please advise if there are any questions.
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() The result of the election. shall be certlﬁed by the electmn board

to the city clerk or recorder;

l//’t"?‘ ) The names of all candidates at the eiec‘tlon shall be printed upon
th

e ballot in an order determined by draw, If more than two (2)
candidates qualify for an office, the names of all candldates shall’ appear
on the ballot at.the primary election;.- - -

(A) If no-candidate receives a ma;onty ‘of the vates cast in the
prlmary the two (2) candzdates receiving the highest niimber of votes
for mayor and for each director position, ‘to be filled shall be the

" nominees for those mspective offices to be voted upon in the genera}

..election: -

(B) If no‘miore. th:«:m tw_o (2 "-g-persuns quahfy as candzda’t,es for the
director position’to be ﬁlled 10" mummpal

" prnAry & ' held for these positions,

the names, of

=:""‘the two *'(2) qualn"jnng candidates for each office or ‘position:shall be
: nithe. baﬂat ab: the rfaumclpai general election as the

i (C) g

Pﬁm&ry electmns shail be

quah_ﬁed for the office of mayor ‘or- any director pos;tmn or( if a
. candidate receives a.clear:majority of the votes cast in a primary
. ¢lection, 'that candidate shall be declared elected.'The name of the
person shall b cer’mﬁed 4 elected without the necessity of pitting
the ’eréons name on_the generai mumczpal eiectmn ba,llot for the

T office: and .
A(9) -Any: candz.date defeated at:

any- mummpal pnmary electmn or

mummpa} general ‘election’ ‘may contest it in the manner premded by

law for contesting ‘other elections.

“(b): Bach ) ember of the board of directors, befors entermg upon the
discharge of his or her duties, shall take the oath of office requ:red by
Arka:nsas Constltumﬂn, Amde 19 Section 20.

Hlstory. Acts 196? Ne *36 §§ 5, 9

1971 No: 439§ -1; AS.A 1947, 8§ 19
805,:19-809; Acts’ 1989 Moo 347, §§ 2, 8
Na: 905 ‘& 751997, Noi 879, 881, 2y 2005
No. 87, §§ 27 28; 2005, No.- 489, §§ 12
2007, No 1049 § 56 20053 Nn 1480
§:74.: :
A.C, R.C.Notes. Pursuant i:o§ 18- 207
subseetion {a).is.set.out-as. amended by
Acts: 2007; No: 1048, §: 56.'Acts 2007, Neo.
580,§ 1 also amended subsection: (a) to
reud as follows: ...

Hay: Gamhdates For: the omce of: chrector
and mayor shall be nommated and elected
as.followsy . o

(AN A specxal eiectmn for the: eiec-
tion of the initial membership of the hoard
of directors and mayor shall be called by
the Seeretary of Stdte as pmwdad in§ 14~
48:-108, .

- “G1) The ;3r9clamatmn ‘shall be pub-
lished: through one (1) insertion in some
newspaper having a'bona fide circulation
ini‘the municipality. The publication shall
he not less-than ezghty {80): days before
thedaté of the primary election. ;

-%(1ii) - For the initial electioruoft directors
and mayor, any person desiring to bécome
a candidate shall file within twenty: (20)
days following the date of the proclama-
tion by the Secretary- of State with the.city

" clerk or recorder a statement of candzdacy

in the form and with. the supporting sig-
natures.as provided in this section: In-all

other. respects; the initial elections shall

be governed by the provisions-of this chap-
ter for holding municipal elections.
“(B)i) Special elections to fill-any va-
cancy under § 14-48-115.shall be called
through & reselution of the board.’ :

w7 1S3Y U

29/
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(B) If a majority of the qualified electors voting on the qaestion at
the €léction shall- Vote against the removal of the officér, the officer

shall continue to serve during the term for which clected,
(¢) No recall petition shall be filed against any officer until he or she

shall have held his or her office for at least six (6) months. -

History. Acts 1967, No. 36, § 1T, A.SA.  (MBNAN) substitated “sixty (60" for
1947, § 19-817; Acts 1991, No. 49, § 1; “forty (40) in" present (bY3HANI): and
2005, No. 2145, § 37; 2007, No, 1049, added (h)3)&)(i1) and (BYBNB)-(B).
§ 57; 2009, No. 1480, § 75. ' - ‘The 2007 améndment rewrote (b)(3).

amendments. The 2005 amendment  The 2009 atdendniers substituted “8

redesignated former (b)(3) as present  11-201 &t seq.” for “§' 7-5-103(b)" in (b)(3).
o AT Constintionality ot tate wndlo- "
cal recall provisions. 13 AL R.6th 661,

3

»

(L%Mg.ns:_ Mayor, or, ectoz‘mc@myl A R T

V/ Aa), In the case.of a.vacancy in the office.of mayor.orin the office of a

member of the board of directors,

asra result of death, resignation, a
recall election as provided.for in §. 14-48-114; or. for any. other reason,
the-board, by majority vote, shall appoint a person to. fill the vacancy if
the vacancy oecurs: less. than six-(6) months:before the. next. general
municipal election at which the remainder;of the unexpired term shall
befilled:' o ppooe cninn o oo

(1) If the vacaney. oecurs more: than six-6). months prior o the next
generalimunicipal election, a.special election to fill:the-vacancy, shall be
called by proclamation issued il accordance with'§ 7:11-101 et seq., by:
- (A):The mayor, if the vacancy is in & boaid: position; or ¢ - .
- {B).The highest'ranking member of the board: of directors, if the
vacancy is in the mayor'sposition.:. .. - .07 .. e T

division (b)(2).of this

History. Acts 1967, No, 36, § 10;A.5.A,
1947, § 19:810; Acts 2005, No. 2145, § 38:
2007, No. 1049, § 58; 2009, No, 1480,  “(b) nall.gecur on
R Noton Prieenn it e <o e 5e000d Tiibeday of the mionth folowing
A.C.R.C.Netes. Pirsuant to'§ 1-2:207, the prifnary lection; except s provided in
subsection (b)'is setibut: a8 anfendeéd by ! Subdivisisns (BNRNE)E) of this section
Acts 2007,:Nos 1048, §:58. Subsection (b) i+ %) «If & prirhary: elestion +is: noti gon-
was alsg amended by Acts 2007; No.-2384; - ducted,the speciak election shall. be held
§.2, to read asfollows: : C iy 0t less than thirty (30) days nor more
BIINAY I the' vacancy occurs _more than seventy-five (75) days from the call-
than {6) months prior to the'next general ‘ing of the special ele T
munitipal elaction, o special eléction shall * 42)(A) The special slec
bé: called tofill the vagkney ¢ sl il Cmary election 4 etertiing candidates for
CBYIA primary election:imay.be cors the  sperial [election : shalld ocour on the
ducted to determine. candidates. for .the .., secand Toesday of any month; except, as
special glection., . ... brovided. in subdivisions AW2HB)-E). of

“(i)a) The primiary election’ shall be . this o6 R
held not less than thirty (30) days nor “BY-'A- special”’ eléction or a. primaty
more than seventy-five (75) days from the  election held in's monith in which s prési-
calling of the special election and shall dential: preferential & primury * election,

occur pursuant to sub

ott and any pri-






