The AGENDA

Ci g~ FORT SMITH BOARD OF DIRECTORS
18Y REGULAR MEETING

APRIL 6, 2010 ~ 6:00 P.M.

FORT SMITH PUBLIC SCHOOLS
SERVICE CENTER
3205 JENNY LIND ROAD

THIS MEETING IS BEING TELECAST LIVE ON THE CITY CABLE ACCESS CHANNEL 6

INVOCATION AND PLEDGE OF ALLEGIANCE

ROLL CALL

MAYOR’S ANNOUNCEMENTS AND RECOGNITIONS

APPROVE MINUTES OF THE MARCH 16, 2010 REGULAR MEETING

ITEMS OF BUSINESS:

1. Public hearing and resolution approving the Community Development Block

Grant Budget, the HOME Investment Partnership Act Program Budget,
authorizing the submission of the Program Year 2010 Action Plan and for other

purposes

2. Items relative to appeal of Planning Commission decision to approve conditional
use request located at 5401 Kinkead Avenue (appeal filed by Don A. Smith,
agent for Collier & Nancy Wenderoth)

A. Resolution affirming the action of the Planning Commission approving
Conditional Use #6-3-10 located at 5401 Kinkead Avenue

B. Resolution denying Conditional Use #6-3-10 for the construction of a
parking lot, athletic field and nature park area for the University of

Arkansas at Fort Smith located at 5401 Kinkead Avenue




3. Ordinance rezoning identified property and amending the zoning map from
Extraterritorial Jurisdiction Open-1 to Extraterritorial Jurisdiction Light Industrial
by classification (6620 Old Harrison Lane)

4. Ordinance rezoning identified property and amending the zoning map from
Unzoned to Residential Single Family High Density by classification (7501 Wells
Lake Road)

5. Ordinance amending the 2009 Unified Development Ordinance of the City of Fort
Smith

6. Ordinance ordering the owners of certain dilapidated and substandard structures

to demolish same, authorizing the City Administrator to cause the demolition of
such structures to occur and for other purposes (823 North 21> Street - rear
garage only and 619 North 36" Street and rear building)

7. Consent Agenda

A. Ordinance to release a maintenance and public utility easement located in
Clayton Heights, an addition to the City of Fort Smith, Sebastian County,
Arkansas

B. Resolution granting a temporary revocable license for the placement of a
landscaped island and rock column in a public right-of-way and authorizing
Mayor to execute agreement (Reata Subdivision)

C. Resolution authorizing execution of lease agreement with Webster
University for space on the lower level of the convention center annex

D. Resolution authorizing filing of annexation petition with Sebastian County
Court (Landfill property and FCRA property)

E. Resolution establishing a Special Ad Hoc Committee to examine the
feasibility of a restaurant tax and to make recommendations related to
operation of the Fort Smith Convention Center ~ Requested by Director
Goodman at the March 23, 2010 study session ~

F. Resolution accepting bids and authorizing the Mayor to enter into contracts
for the construction of Phase 5 at the City of Fort Smith Landfill
($1,996,861.15)

G. Resolution authorizing the Mayor to execute an agreement with Terracon
Consultants, Inc. for groundwater monitoring services at the City of Fort
Smith Landfill  ($185,630.00)
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H. Resolution authorizing Change Order Number Two with Turn Key
Construction Management, Inc. for the construction of the Fort Smith
Public Transit transfer station located at 200 Wheeler Avenue  (time
extension only)

l. Resolution accepting the project as complete and authorizing final pay to
Turn Key Construction Management, Inc. for the transfer station located
at 200 Wheeler Avenue ($62,285.30)

J. Ordinance authorizing the use of Federal Asset Forfeiture Funds to
increase the total authorized sworn officer positions to one hundred and
sixty eight (168) for the Fort Smith Police Department ($58,782.49)

K. Ordinance authorizing the purchase of a video surveillance and security
access system from AOS for use by the Fort Smith Police Department
($91,846.75)

L. Ordinance authorizing the purchase of an evidence storage system from
Southwest Solutions Group for use by the Fort Smith Police Department
($41,504.54)

M. Resolution authorizing the Mayor to execute a location and access
agreement and addendum with Base Productions, Inc.

N. Resolution authorizing Change Order Number Two with The Havens
Construction Company, Inc. for the Sunnymede Relief Sanitary Sewer
Line Improvements ($15,522.95)

O. Resolution accepting the project as complete and authorizing final
payment to The Havens Construction Company, Inc. for the Sunnymede
Relief Sanitary Sewer Line Improvements ($202,098.54)

P. Resolution authorizing partial payment to Branco Enterprises, Inc. for
construction of the Phase Il “P” Street Wastewater Treatment Plant Wet
Weather Improvements - Schedule 2 ($956,954.34)

Q. Resolution authorizing the Mayor to execute an agreement with RIN
Group, Inc. for providing engineering services associated with wastewater
collection system flow monitoring service ($77,859.00)

R. Resolution authorizing partial payment to Crossland Heavy Contractors,
Inc. for construction of the Lake Fort Smith Water Treatment Plant -
Contract 3 ($1,860,217.70)
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DIRECTORS FORUM

CITY ADMINISTRATOR’S REPORT

EXECUTIVE SESSION
Appointments: Special Ad Hoc Committee

ADJOURN
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RESOLUTION NO.

A RESOLUTION APPROVING THE YEAR 36 COMMUNITY DEVELOPMENT BLOCK
GRANT BUDGET, THE YEAR 17 HOME INVESTMENT PARTNERSHIP ACT
PROGRAM BUDGET, AUTHORIZING THE SUBMISSION OF THE PROGRAM YEAR
2010 ACTION PLAN AND FOR OTHER PURPOSES

WHEREAS, it is the intention of the Board of Directors of the City of Fort Smith to allocate
Community Development Block Grant (CDBG) funds in such a manner that the
maximum feasible priority is given to activities which will benefit low to moderate
income families or persons and eliminate slum and blight.

WHEREAS, it is the intention of the Board of Directors of the City of Fort Smith to allocate
HOME Investment Partnership Act (HOME) funds in such a manner as to provide
affordable housing opportunities to low and moderate income persons or families.

WHEREAS, there is a total of $882,365 estimated for Year 36 funds allocated to the CDBG
Program for budgetary purposes; and

WHEREAS, there is a total of $525,519 estimated in Year 17 funds allocated to the HOME
Program for budgetary purposes; and

WHEREAS, there are additional funds for the Year 35 CDBG and the Year 16 HOME programs
received after the Program Year 2009 funding cycle;

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY
OF FORT SMITH, ARKANSAS THAT:

SECTION 1: The Year Thirty-six CDBG budget totaling eight hundred, eighty-two thousand, three
hundred and sixty-five dollars ($882,365) for budgeting purposes is adopted by
reference to the attached budget sheet.

SECTION 2: The Year Seventeen HOME Program budget totaling five hundred, twenty-five
thousand, five hundred and nineteen dollars ($525,519) for budgeting purposes is
adopted by reference to the attached budget sheet.

SECTION 3: The in-house Affirmative Action Policy which prescribes equal opportunity policies

, for the recruitment, hiring, training, promoting, demotions and termination of
employees, with personnel goals revised annually, as stated in Resolution No. R-7-81

b 1~
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SECTION 4:

SECTION 5:

SECTION 6:

SECTION 7:

SECTION 8:

SECTION 9:

SECTION 10:

A Year Thirty-six CDBG Affirmative Action Plan is adopted to provide contractual
procedures with regard to equal opportunity personnel policies on the part of CDBG
project contractors.

The Fair Housing Program/Policy of the City of Fort Smith as stated in Resolution
No. 2214, is reaffirmed to affirmatively further Fair Housing practices in the sale,
lease or rental of housing and to prevent discrimination on the basis of race, color,
religion, national origin, sex, disability or familial status and to provide a procedure
and Fair Housing Officer to assist and educate the public on their rights and
procedures available to have complaints reviewed, investigated and resolved.

The Director of Community Development is authorized to prepare and submit the
P. Y. 2010 Action Plan to carry out the activities/projects identified in the extended
5-Year Consolidated Plan and the amendments to the P. Y. 2009 Action Plan to the
U. S. Department of Housing and Urban Development (HUD) for review and
approval. Once the approvals by HUD have occurred, the Mayor is authorized to
execute agreements, his signature being attested by the City Clerk, with the agencies
identified in the P. ¥. 2010 Community Development Department Budget as
application numbers 2010-A through 2010-U to undertake the activities/projects in

the Action Plan.

All approved agencies of CDBG and HOME funds will use the city’s procurement
procedures for any services or contracts.

Any CDBG project not commenced by June 30, 2011 will be canceled and the project
funding will transfer to the Fort Smith Housing Assistance Program #8722. All
CDBG program income from prior projects will transfer to the Fort Smith Housing
Assistance Program #8722 and the allowed 20% for program administration will be
deducted prior to the transfer.

Any HOME project not commenced by June 30, 2012 will be canceled and the
funding will transfer to the Downpayment Assistance Program #8503 with the
exception of CHDO Reserve funds. All HOME program income received by the City
will transfer to the Downpayment Assistance Program # 8503 with the allowed 10%
for program administration deducted prior to the transfer. HOME recaptured funds
will be used according to federal regulations.

Any funds in excess of the estimated allocations for the Year 36 CDBG and Year 17
HOME programs will be placed in the unprogrammed category for six months and
then spent according to Sections 8 and 9.




SECTION 11:

SECTION 12:

SECTION 13:

Subject to approval of form by the City Attorney, the City Administrator or his
authorized agent is authorized to execute any documents related to real property
transactions that are funded with the CDBG and/ or HOME funds, this includes but
is not limited to deeds, mortgage releases, subordination agreements and participation
in HUD’s FHA Good Neighbor Program.

The additional funding of $10,229 (ten thousand, two hundred, twenty-nine dollars)
received after the previous funding cycle for Year 35 CDBG funds is programmed for
budgeting purposes is adopted by reference to the attached budget sheet. The
additional funding of $52,722 (fifty-two thousand, seven hundred, twenty-two
dollars) received after the previous funding cycle for Year 16 HOME funds is
programmed for budgeting purposes is adopted by reference to the attached budget
sheet.

Any activity that is proposed to be altered in terms of its purpose, scope, location, or
beneficiaries to such an extent that it can no longer reasonably be construed as the
activity reviewed by the public and approved by the Fort Smith Board of Directors

will be canceled.

THIS RESOLUTION APPROVED THIS 6* DAY OF APRIL 2010.

ATTEST:

APPROVED:

MAYOR

CITY CLERK



Program Year 2010 COMMUNITY DEVELOPMENT BUDGE T

Letter Agency CDBG Year35 | CDBG Yesr36 | HOME Year 16 HOME Year 17

&

2010-A Next Step Day Room $56,000
2010-B Hannah House $32,236
PS 2010-C Next Step Day Room - Case Mgnit. $19,000
PS 2010-D Next Step Day Room - Esther Home $9,000
PS 2010-E Community Services Clearinghouse $16,354
PS 2010-F Fountain of Youth $8,000
PS 2010-G Heart to Heart Pregnancy Support Center $14,000
PS 2010-H Lincoln Childcare Center $18,000
PS 2010-1 CSCDC, Inc. - Credit Repair $6,000
PS 2010-J Westark RSVP $8,000
PS 2010-K Crisis Intervention Center $19,000
PS 2010-L Community Dental Clinic $15,000
2010-M FS Children’s Emergency Shelter $9,345
2010-N Fort Smith Housing Authority $75,000

CSCDC, In.c. - Clayton Park $72,129

Lend A Hapd - Chaffee Crossing

Fort Smith Housing Authority

CSCDC, Inc. - DPA $64,139

CSCDC, Inc. - CHDO
CSCDC, Inc. - Operating
Lend A Hand, Inc. - CHDO
Lend A Hend, Inc. - Operating
Fort Smith Housing Assistance

$121,000 CR

$5,000 CO

$214,710

FS Housing Rehabilitation Admin. $50,000

Fort Smith - Administration $176,473

Fort Smith - HOME Administration

CDBG Unprogrammed
TOTALS

$882,365 $52,722 $525,519

CHDO = Community Housing Development Organization

CR = CHDO Reserve CO=CHDO Operating DPA = Downpayment Assistance




MEMORANDUM

To: Dennis Kelly, City Administrator
From: Matt Jennings, Director of Community Development
Subject: Recommendations by the Community Development Advisory Committee for Year

36 CDBG and HOME Year 17 Program Funding - Program Year 2010
(July 1 - June 30)

Date: March 31, 2010

Attached is the memo from Fran Hall, Chairperson of the Community Development Advisory
Committee(CDAC). As you know, her memo sets forth the recommendations of the CDAC which
were reviewed with the Board of Directors in the study session on March 23.

A resolution is attached detailing the budget of both programs as set forth by the CDAC
recommendations and other items prescribed in the extended 5 year-consolidated plan. The
resolution also contains the programming of previous years’ CDBG and HOME funds.

Due to the amount of paper used for this item, I'm asking that the Directors and others refer to the
study session packet for the copies of the applications filed for consideration. The information is

also placed on the City website.

Should you have any questions or comments, please let me know.

cc: Wally Bailey, Director of Development Services




MEMORANDUM

To: Dennis Kelly, City Administrator

From: Fran Hall, Chairperson of the Community Development Aglvisory
Committee(CDAC)

Subject: Recommendations for Year 36 CDBG and Year 17 HOME Investment

Partnership Programs (Community Development Department Budget for
Program Year 2010: July 1, 2010 - June 30, 2011)

Date: March 15, 2010

The Community Development Advisory Committee (CDAC) held three public hearings on
March 4, 2010, to hear funding requests for Community Development Block Grant (CDBG)
and HOME Investment Partnership Act Program funds. At the close of the final public
hearing, the CDAC members met to consider funding recommendations to the Fort Smith
Board of Directors. On March 1, 2005, the City Board of Directors approved the Five Year
Consolidated Plan which established priorities for funding allocations to both the CDBG and
HOME programs. Although the Five Year plan ended with Program Year 2009, the Little
Rock HUD field office advised all entitlement cities to request waivers to extend the five-year
plan by one year for in anticipation of changes to the planning process. The city applied for
and received the waiver from the field office. The following table reflects those priorities as
they relate to the Program Year 2010 allocations:

| CDBG AND HOME FUNDS |
CATEGORY YEAR 36 YEAR 17 TOTALS
CDBG HOME
Homelessness $88,236 $88,236
Public Service $132,354 $132,354
Community Development $441,184 $441,184
CHDO/HOME $473,269 $473,269
Administration $176,473 $52,250 $228,723
Contingency $44,118 $0.00 $44,118
Totals $882,365 $525,519 $1,407,884
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The amounts contained within the table on the previous page are estimated since the
Department of Housing & Urban Development(HUD) has not issued the final allocation
amounts. The HUD Little Rock Field Office recommended that all entitlement cities should
budget for a 7% increase for CDBG and budget the same amount for HOME as last year.
The staff took a conservative position and increased the CDBG total by 6%. Itis anticipated
that these numbers will be finalized before the Board reviews the resolution in the voting
session on April 6,2010. The CDAC voted to recommend that any CDBG funding in excess
of the estimated amount to go into the unprogrammed/contingency fund. Additionally, the
CDAC recommended allocating excess funds from Year 35 CDBG and Years 16 from the
HOME program.

The CDAC continues to use the rating criteria for determining funding recommendations. A
spreadsheet showing the total points from the rating criteria is attached. The rating system
is a useful tool for CDAC members to determine funding in categories where there were many
requests but few dollars for allocation. The criterion includes the experience of the
applicant performing the proposed activity, the organization’s capacity to perform, the
reasonable amount of the request, project implementation and financial feasibility of the
project. Bonus points were awarded on the basis of a) urgency or necessity of the project,
b) variety of services provided by the organization and c) duration of services provided. The
applications are linked to the Objectives/Strategies/Goals of the adopted Five Year
Consolidated Plan and the rating critena.

Behind the rating criteria summary is a spreadsheet that indicates the amount of CDBG and/or
HOME program unspent funds by agency and year. The spreadsheet contains the amount
awarded and balance amounts as of the date of the public hearings on March 4, 2010. Any
program income on hand by each organization is noted in the application itself. Following
that spreadsheet is the rating summary and the funding worksheets used for each category
with the final CDAC recommendations of funding.

The task of making recommendations to the Board of Directors is increasingly difficult due
to the funding amounts available and competitive funding requests. Thisyear 21 applications
were filed, which one more than last year’s cycle. The committee and city staff listened to
application proposals and then went into deliberation fora total of almost six hours on the day
of public hearings to reach a consensus on the submitted funding requests and formulate
recommendations to the Fort Smith Board of Directors.

The public service category received ten applications, one more than last year. However,
$206,785 was requested this year compared to $189,245 last year and $148,260 in 2008.
We believe the increase is due to the current condition of the economy and that non-profits
providing services are seeking additional funding from all sources as well. Federal
regulations require the City to use no more than 15% of the entire CDBG allocation for the
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public service category which is $132,354. Although it was the desire of the committee
members to recommend full funding to the agencies, it was not possible.

The table on page four lists all funding requests by outside agencies recommended by the
CDAC. The table also contains the city’s housing assistance program funding prescribed by
the extended five year comsolidated plan along with administrative funding and a
unprogrammed/contingency fund in CDBG for project overruns in that program. With the
exception of a few proposals, the committee was not able to recommend all requests be
funded to their full amounts. We are pleased to report that all agencies submitting
applications for funding were on time and complete, and we extend our thanks for their hard
work. Unfortunately, Bost, Inc. entered the wrong date for the public hearing into their
calendar for presentation before the CDAC, city staff members left messages right after the
2:00 P. M. public hearing and 15 minutes before the start of the 5:30 P.M. public hearing,
The Bost staff member was ill and didn’t find the messages until the next day. Since it was
a requirement, the application could not be rated and recommended for funding. This
happened two years ago with another agency. While we are disappointed, it would not be fair
to the other agencies that followed the rules. The agency may choose to re-apply in the next
funding cycle.

Program income continues to be generated by the city, the nonprofit partners, and the housing
authority which continue to be reused for affordable housing and housing assistance projects.
The expenditure of program income to the City is reported annually in the Consolidated
Annual Performance and Evaluation Report (CAPER) which is online at the city’s website,
updated annually and provided to the Board of Directors once the report is accepted by the
Department of HUD.

1 will be in attendance at the March 23 study session and at the Board of Directors voting
session on April 6.

CDAC Members

Fran Hall - Chairperson George Willis - Vice Chairperson
Cinda Rusin Kerri Norman

Yvonne Keaton-Martin Rebecca Timmons

Genia Smith

c: Matt Jennings

Wally Bailey
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Proposed Program Year 2010 Community Development Buggg
Letter Agency CDAC-Amount | CDBG CDEG HOME
Recommended Year 35 Year 36 Year 16
2010-A , Next Step Day Room $56,000 : e $56,000 . ] A
2010-B Hannah House $32,236 $32,236
PS 2010C Next Step Day Room - Case Mgmt. $19,000 $19,000
PS 2010-D Next Step Day Room - Esther Home $9,000 $9,000
PS 2010-E Community Services Clearinghouse $16,354 $16,354
PS 2010-F Fountain of Youth $8,000 $8,000
PS2010-G | Heart to Heart Pregnancy Support Center $14,000 $14,000
PS 2010-H Lincoln Childcare Center $18,000 $18,000
PS 20101 CSCDC, Inc. - Credit Repair $6,000 $6,000
PS 2010-) Westark RSVP $8,000 $8,000
PS 2010-K Crisis Intervention Center $19,000 $19,000
PS 2010-L Community Dental Clinic $15,000 $15,000
2010-M FS Children’s Emergency Shelter $9,345 $9,345
2010-N Fort Smith Housing Authority $75,000 $75,000
2010-0 CSCDC, In.c. - Clayton Park $82,358
2010-P Lend A Hand - Chaffes Crossing $20000 [
2010-R Fort Smith Housing Authority $85,000 $85,000
2010-8 CSCDC, Inc. - DPA $111,590 $64,139
2010-T CSCDC, Inc. - CHDO $121,000 $121,000 CR
2010-T CSCDC, Inc. - Operating $5,000 $5,000 CO
2010-U Lend A Hand, Inc. - CHDO $192,830 $192,830 CR
2010-U Lend A Hand, Inc. - Operating $5,000 $5,000 CO
Fort Smith Housing Assistance - $214,710 .
FS Housing Rehabilitation Admin. $50,000

Fort Smith - Administration $176,473

Fort Smith - HOME Administration

= el

'y S N e

TOTALS R O $10,229 $882,365 $52,722 $525,519

CHDO = Commumity Housing Development Organization

CR =CHDOReserve CO =CHDO Operating DPA = Downpayment Assistance




CSCDC -CHDO

R %23

598,572.00

6,819.19

2008

CSCOE- CHDO Operating

S 12,000.00

L

1,682.63

2008

112,871.47

- 2009

- 10,722.68

2009

2009
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2009
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2009
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S 100,000.00
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2007

FSHA = New G

$ 100,208.00

W
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2008
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% 174,000.00

22009

57,777.11

2008

2005

12,000.00

2008

ESPub-Schl - Howard

- 2009

-2009

- 2009

49,683.25

2007

2009

i B2,786.83

2009

2009

i lin

.. .—'11;22_6.00. .

. 2009

| 2009

. 2009

,000.00] $

- 2009

$ 159359528

CDBG and HOME Funds not spent as of March 4, 2010
Does not include any program income held by the agency and noted on the application

Clearinghouse = Community Services Clearinghouse
CSCDC = Crawford-Sebastian Community Development Council
FSHA = Fort Smith Housing Authority

FS Pub Schi = Fort Smith Public Scheols
Habitat = Arkansas Valley Habitat for Humanity
Heart to Heart = Heart to Heart Pregnancy Sappert Center

LAH = Lend A Hand
NSDR = Next Step Day Room

517,580.92
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AA,

RESOLUTIONNO._____

A RESOLUTION AFFIRMING THE ACTION OF THE PLANNING COMMISSION
APPROVING CONDITIONAL USE #6-3-10 LOCATED AT 5401 KINKEAD AVENUE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The City of Fort Smith hereby affirms the action of the Planning Commission which
approved the Conditional Use Application #6-3-10 for the construction of a parking lot, athletic
field and nature park area fdr the University of Arkansas at Fort Smith to be located at 5401
K.mkead Avenue.

THIS RESOLUTION ADOPTED THIS DAY OF APRIL, 2010.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved As to Form:

S A

. : City Attorney
N




A3,

RESOLUTION NO.

A RESOLUTION DENYING CONDITIONAL USE #6-3-10
FOR THE CONSTRUCTION OF A PARKING LOT, ATHLETIC FIELD
AND NATURE PARK AREA FOR THE UNIVERSITY OF ARKANSAS AT FORT
SMITH LOCATED AT 5401 KINKEAD AVENUE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF TIE CITY OF FORT
SMITH, ARKANSAS, THAT:

The City of Fort Smith hereby denies the Conditional Use Application #6-3-10 for the
construction of a parking lot, athletic field and nature park area for the University of Arkansas at
Fort Smith to be located at 5401 Kinkead Avenue.

(RN

THIS RESOLUTION ADOPTED THIS___ DAY OF APRIL, 2010.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved As to Form:




Planning & Zoning

Memo

To:

From:

Date:
Re:

Dennis Kelly, City Administrator
Wally Bailey, Director of Development Services
March 29, 2010

Appeal of Planning Commission Decision for a Conditional Use for a parking lot,
athletic field and nature park area for the University of Arkansas at Fort Smith to be
located at 5401 Kinkead Avenue.

The Planning Commission reviewed a Conditional Use request by Travis Brisendine, agent,
for a parking lot, athletic field and nature park area for the University of Arkansas at Fort
Smith located at 5401 Kinkead Avenue.

Mr. Don Smith, attomney for Collier and Nancy Wenderoth and Mr. Morris Fender, 5523

Alabama Avenue, spoke in opposition to this request citing their concemns relative to traffic,

noise, lighting, spillover parking and drainage.

The Planning Commission amended this request to make approval subject to the following
conditions:

Construction of a fence along the north and east sides of the property.

Landscaping and design approved as per the plan submitted dated 2/26/10

Add perimeter landscaping along North 56" Street in accordance with Section 27-
602-3 of the Unified Development Ordinance.
Installation of the lighting system as submitted.

If the field is ever to be used as a NCAA soccer field, the request would have to
come back to the Planning Commission for review.

Review and approval of the stormwater plans by the City Engineering Department.



e The construction of a future permanent restroom located west of the intramural
field and adjacent to the accessible parking spaces is approved with this conditional

use review. .

A copy of the draft minutes, the staff report to the Planning Commission and Mr. Smith’s
appeal request are enclosed for your review.

Two (2) Resolutions have been prepared for your consideration. Board approval of
Resolution No. 2A will sustain the decision of the Planning Commission which was
approval of the conditional use. Board approval of Resolution No. 2B will overturn the
Planning Commission’s decision and deny the conditional use.

Please let me know if you have any questions regarding this matter.




Gty Clerk

. APPEAL TO THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS

Collier Wenderoth, Jr., and Nancy Wenderoth, husband and wife (“Appellants”), by and
through Smith, Cohen & Horan, PLC (“Attorneys™), for their Appeal of the approval of the
conditional use request as reflected on Exhibit “1” hereto, state:

1. The Planning Commission of the City of Fort Smith, AR, approved the
conditional use request for the construction of a parking lot, athletic field and nature park area
(“site”) for the University of Arkansas at Fort Smith (“University”) located at 5402 Kinkead
Avenue at its meeting on March 9, 2010, subject to certain provisions and restrictions as
reflected on Exhibit “1” hereto. The site is a large area that equates to a city block or more that
has been cleared.

. 2. Appellants are the owners of certain real property located within the City of Fort
Smith, AR, having an address of 5703 Kinkead Avenue (“Property”), which is immediately east
of the property described in the approved conditional use request.

3. Pursuant to the Unified Development Ordinance, certain uses of property in the
City are defined as “conditional” because of the potential harmful effects the use can cause to
nearby property and because the requirements needed to eliminate those harmful effects vary
from site to site. It is and was the obligation of the Planning Commission to review the overall
compatibility of the planned use with the surrounding property, and to consider certain specific
items such as screening, parking, landscaping and to make sure that no harmful effects occur to
nearby property (27-332-1).

4, The conditional use site has heretofore been a group of single family dwelling and

. therefore were appellants’ neighbors. Apparently through acquisition, the University acquired




those properties and now intends to construct a parking lot and an athletic field, which will
surround an area described as a “nature park.” Thus, the neighborhood will undergo a complete
change from residential to a parking lot containing 370-375 parking slots over a portion of the
north and east, all of the west, and all of the south borders of the property. The athletic field will
cover a portion of the north and a substantial portion of the east part of the property.

5. The proposed land use has the potential for significant traffic generation and will
change traffic patterns. The Planning Commission and Appellants did not have the benefit of
any Traffic Study at the time the Planning Commission considered the application. A draft
Traffic Study has now been presented to counsel for Appellants, and while the conclusion
reached thereby would suggest that there is no significant traffic generation or changed traffic
patterns, such conclusions are not credible as the studies were based upon what occurred when
the site was vacant land as opposed to when the site has over 370 parking slots and an athletic
field, as well as park, to be utilized by anyone that desires to use it, i.e., not restricted to
University use. Thus, utilization is contemplated 7 days a week without time restrictions. The
location of the athletic field and the park give rise to enhanced utilization of Alabama and 56
Streets, where no parking is permitted, and Kinkead Avenue, which has two entrance and access
points. The theoretical need is predicated upon dorms being built on the west side of Waldron
and since the parking for those dorms will be at the site under consideration, it necessarily drives
the movement of traffic to the east. The dorms have not been completed and therefore the
Traffic Study submitted is meaningless.

6. While the planned athletic field is to have lighting that theoretically would not
invade the property of the Appellants and the surrounding property owners, the utilization of that

athletic field at night brings buses, automobiles and campus patrols, all of which are not subject




to controlled lighting and, in fact, create extended light movement that invades the surrounding
property.

7. Explanations were attempted regarding the movement of water from the property
but no studies were presented.

WHEREFORE, Appellants pray that the conditional use be denied. In the alternative,

Appellants ask that the matter be returned to the Planning Commission for consideration after all

studies have been completed and approved by the Departments of the City.

Respectfully submitted,

COLLIER WENDEROTH, JR., AND
NANCY WENDEROTH, HUSBAND AND
WIFE, APPELLANTS

. //)M

Don A. Smith, ABA No. 62026
(e-mail: das.smerh@mac.com)
Smith, Cohen & Horan, PLC
P. O. Box 10205

Fort Smith, AR 72917-0205
Phone: (479) 782-1001

Fax: (479) 782-1279




Thev ;
Fortth

March 10, 2010 Sml

ARKANSAN

Dear Property Owner:
The Planning Commission approved the conditional use request for the construction of a parking lot,
athletic field and nature park area for the University of Arkansas at Fort Smith located at 5401 Kinkead
Avenue at their March 9, 2010, meeting, subject to the following:

e Construction of a fence along the north and east sides of the property.

e Landscaping and design approved as per the plan submitted dated 2/26/10. (see attached)

e Add perimeter landscaping in accordance with Section 27-602-3 of the Unified Development
Ordinance along North 56" Street.

o Installation of the lighting system as submitted. (see attached)

. If the field is ever to be used as a NCAA soccer field, the request would have to come back to the
Planning Commission for review. '

e Review and approval of the stormwater plans by the City Engineering Department.

e The construction of a future permanent restroom located west of the intramural field and adjacent
"to the accessible parking spaces is approved as part of the Master Plan. (see attached)

Any appeal to the Planning Commission’s decision must be filed in writing with the City Clerk’s Office
within ten (10) days from the date of the Planning Commission meeting. (March 19, 2010)

If you have any questions concerning this matter, you inay contact the Planning Department at 784-2216.

Sincerely,

sol= L

Wally Bailey
Director of Development Services

lp

623 Garrison Avenue
P.O. Box 1908
Fort Smith, Arkansas 72902
: (501) 785-2801
Administrative Offices FAX (501) 784-2407

‘ Printed on 100% Recycled Paper
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Conditional Use #6-3-10: Construct a
180 space parking lot with athletic field
and a nature/park area

5401 Kinkead Avenue
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INTER-OFFICE MEMO

TO: Wally Bailey, Director of Development and Construction

FROM: Stan Snodgrass, P.E., Director of Engineering
DATE: March 31, 2010

SUBJECT: UAFS Parking Lot, Athletic Field and Nature Area, 5401 Kinkead Avenue
Traffic and Drainage Issues

We have reviewed the Traffic Impact Study prepared by Traffic Engineering Consultants of
Oklahoma City for the above referenced development. The study compares existing traffic data
taken in February with proposed traffic from the new parking area. Capacity and queuing
analyses were conducted at street intersections and proposed driveway connections. The report
shows that no significant degradation in the traffic operations on the intersections are antictpated.
We concur with the findings of the report.

The development will be required to meet the City’s drainage requirements which require that
the drainage system be adequate to contain the design storm (10 year) to a point 500 feet
downstream of the project. The proposed plan shows a detention pond to be constructed in the
middle of the site. Morrison Shipley Engineers, the design engineer for the project, have
indicated that the ponds will detain the additional runoff and limit the outfall to the east so that
the peak outfall is no more than what currently flows to that area.  Although drainage
calculations have not been submitted vet, the plan as proposed should not increase the peak
outfall leaving the site.




TRAFFIC STUDY

UAFS Improvements
Fort Smith, Arkansas

Prepared for:
City of Fort Smith

March 2010

Prepared by: i
Traffic Engineering Consultants, Imt” 5t

%f%

Wayrfé Russell, P.E., PTOE
Arkansas P.E. #10300
CA # 194
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oo
C ONSUATANTS Traffic Study

6.0 SUMMARY

Traffic Engineering Consultants, Inc. (TEC) was retained by Morrison-Shipley Engineers, Ine. to conduct
a raffic study on the proposed new parking expansion and athletic field for the University of Arkansas
Fort Smith. The study was requested {o review the impacts the new traffic projected to be generated by
the proposed new parking lot will be expected to have on the adjacent street system. The results of the
reviews and analyses were used to determine if the roadway and traffic control improvements proposed to
be constructed as part of the new development will accommodate the future traffic at adequate levels-of-

service,

The jocation of the proposed site is generally located on the east side of North Waldron Road, north of
Kinkead Avenue and south of Alabama Avenue. Access {0 the site is proposed via four driveways: one
driveway to Alabama Avenue, one driveway to North Waldron Road, and two driveways to Kinkead
Avenue. All driveways are anticipated to be full access driveways with one-way stop control to the

exiting site traffic.

To determine the amount of traffic that is expected to be generated by the proposed parking lot expansion
during typical a.m. and p.m. peak hours, traffic data from a similar study was utilized. Counts were
conducted on a University of Arkansas Fort Smith parking lot focated along Grand Avenue just west of
North Waldron Road in 2009. This traffic was distributed to the surrounding transportation network
according to existing traffic patterns. Capacity and queuing analyses were then conducted on the study

intersections.

It can be seen in the results of the analyses that there are not anticipated to be any significant degradation
in traffic operations at the study intersections. Additionally, the driveway connections to the existing
transportation network are also expected to operate acceptably and queuing is minimal. Asa result, no

recomnmendations for capacity improvements at the study intersections are made.

T-1993 6 March 16, 2010




Planning Commission Meeting Minutes
March 9, 2010

Chairman Griffin then called for the vote on this home occupation request as amended.
The vote was 8 in favor and 0 opposed.

. Rezoning #3-3-10; A request by Candice Seftle, agent, for a zone change from ETJ
Open-1 to ETJ-L1 Light Industrial by Classification located at 6620 Old Harrison
Lanre.

Mr. Wally Bailey read the staff report indicating that the purpose of this rezoning request
was to increase interest in the property by potential purchasers and because the zone
change was in conformity with the land use of that area. Mr. Bailey noted that a
neighborhood meeting was held on Thursday, February 25, 2010. The property is located
in an existing Industrial Park that is classified as Industrial Light on the ETJ Master Land
Use Plan. The ETJ Open-1 zoning district was placed on all property in the ETJ when
zoning and land use controls were originally placed in 2002-2003. More specific zoning
districts are requested when development occurs.

Ms. Candice Settle, 1006 Arkansas Avenue in Van Buren, Arkansas, legal representative
for the owners of the property, was present to speak on behalf of this request.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Griffin called for the vote on this
rezoning request. The vote was 8 in favor and 0 opposed.

. Conditional Use #6-3-10; A request by Travis Brisendine, agent, for a conditional
use for a parking lot, athletic field and nature/park area for University of Arkansas
Fort Smith located at 5401 Kinkead.

Mr. Wally Bailey read the staff report indicating that the purpose of this conditional use
request was to allow for the construction of a 380 space parking lot, athletic field and
nature park area for the UAFS campus. He noted that the athletic field was proposed to
be a 115 yard by 70 yard soccer/intramural field to be located on the northern portion of
the property, primarily along North 56" Street. The parking lot was proposed to be
located along the entire frontage of North Waldron Road, Kinkead Avenue and a portion
of Alabama Avenue. The nature park would be centrally located to the interior of the site
and would include a park entry feature with brick pavers and planters, a plaza area with
an overlook to a pond and a re-circulating waterfall and a 6 foot wide concrete trail. The
landscaping plan indicated (38) of the existing trees would be preserved and additional
new tree and shrub plantings would meet or exceed the City Design Guideline
requirements with perimeter landscaping along north Waldron Road and Kinkead Avenue
and interior landscaping of the parking lot (parking islands). Some perimeter

5



landscaping, however, was proposed along North 56" Street or Alabama Avenue adjacent
to the athletic field. The outdoor lighting of the park area, athletic field and parking areas
were proposed to be shielded light fixtures to be directed downward to avoid light
glare/spill over onto adjacent properties.

Mr. Bailey also advised the Commission that a traffic impact analysis had been submitted
and was reviewed by the City’s Engineering Department and they agreed with the
findings that no additional improvements were needed.

Mr. Travis Brisendine of Morrison-Shipley Engineers was present to speak on behalf of
this project. Mr. Brisendine stated that a water detention function incorporated into the
ponds on the site would store excess runoff and release it at a rate equal to the flow under
the current conditions.

Mr. Geoff Evans, a landscape architect with a Tulsa based Planning Design Group
addressed the lighting issues associated with this type of development. Mr. Evans stated
that the lighting would use a spill and glare system to minimize light respass from the
field. He stated that the two adjacent residential properties were further than 150 feet
from the proposed field.

Mr. Morris Fender, 5523 Alabama Avenue, spoke in opposition to this request citing the
fact that it would only increase the already troublesome traffic and noise issues. He also
noted his concerns relative to the possible late night activity the field may attract.

Mr. Don Smith, attorney for Collier and Nancy Wenderoth also spoke in opposition to
this request citing his client’s existing trouble with spillover parking from the university’s
nearby baseball field, as well as drainage from North 56" Street into their property on
Kinkead.

Mr. Mark Horne, 2400 Rannoch Lane, representing U of A at Fort Smith noted that he
did not see this field ever being used as a competition field and does not see traffic at the
north end of the development being an issue.

Director Don Hutchings, 1300 Clover Lane, addressed the Commission with his
concerns relative to the impact this development might have on the neighborhood. He
asked the Commission to possibly consider setting hours of operation for this type of
facility.

Following a discussion by the Commission, Chairman Griffin called for the vote on the
conditional use request. Motion was made by Commissioner Lau, seconded by
Commissioner Davis and carried unanimously to amend this request to make approval
subject to the following:

e Construction of a fence along the north and east sides of the property.




e Landscaping and design approved as per the plan submitted dated 2/26/10

e Add perimeter landscaping along North 56™ Street in accordance with Section 27-
602-3 of the Unified Development Ordinance.
e Installation of the lighting system as submitted.

o Ifthe field is ever to be used as a NCAA soccer field, the request would have to
come back to the Planning Commission for review.

e Review and approval of the stormwater plans by the City Engineering
Department.

e The construction of a future permanent restroom located west of the intramural
field and adjacent to the accessible parking spaces is approved with this
conditional use review.

Chairman Griffin then called for the vote on the conditional use request as amended. The
vote was 6 in favor and 1 opposed (Woodrome). Commissioner Parks left the meeting
prior to the vote on this item.

. Home Occupation #5-3-10; A request by Connie Fines for a home occupation for an
ice cream truck located at 4400 South 21* Street.

Ms. Maggie Rice read the staff report indicating that the purpose of this home occupation
request was to allow the applicant to operate a mobile ice cream truck business all days of
the week from 2:00 p.m. until dark. Ms. Rice noted that the applicant indicated the need
for 30 feet of storage for two (2) 15 cubic foot freezers for the storage of the ice cream
products. Ms. Rice also noted that the only outside activity would involve the stocking of
the ice cream truck before embarking on the vending sales routes.

Ms. Connie Fines, 4400 South 21* Street, was present to speak on behalf of this request.

Ms. Fines noted that she had no problems with the staff comments and recommendations
relative to her application.

No one was present to speak in opposition to this request.

Chairman Griffin then called for the vote on the home occupation reoquest. Motion was

made by Commissioner Davis, seconded by Commissioner Lorenz and carried

unanimously to amend this request to make approval subject to the following:

¢ Compliance with Section 27-338-4F (Home Occupation Requirements)



Morris William Fender
5523 Alabama Avenue
Fort Smith, AR 72903

Don Smith
P. O. Box 10205
Fort Smith, AR 72917

Mark Horne
2400 Rannoch Lane
Fort Smith, AR 72908

West-Ark Church of Christ
800 North 54™ Street
Fort Smith, AR 72903

Travis Brisendine
P. O. Box 10072
Fort Smith, AR 72917

Director Don Hutchings
1300 Clover Lane
Fort Smith, AR 72908

Collier Wenderoth
5703 Kinkead Avenue
Fort Smith, AR 72903

Geoff Evans
5314 S. Yale #710
Tulsa, OK 74135




Planning & Zoning

®
Memo

To: City Planning Commission

From: Senior Planner

Date: March 9, 2010

Subject: Conditional Use # 6-3-10; A request by Travis Brisendine, agent, for Planning

Commission consideration of a conditional use to construct a parking lot, athletic field
and nature park area for the University of Arkansas at Fort Smith to be located at 5401
Kinkead Avenue in a Residential Single Family-Duplex Low/Medium Density (RSD-2)

zone.

LOT LOCATION AND SIZE

The proposed subject property is located at the Northeast intersection of Kinkead Avenue and North
Waldron Road and is bounded by Alabama Avenue on the north periphery, North 56 Street on the

. east periphery, Kinkead Avenue on the south periphery and North Waldron Road on the west
periphery. The proposed site contains a total of 8.248 acres and has from 550 to approximately 600
feet of street frontage on all four roads the property is bounded by.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family-Duplex Low/Medium Density (RSD-2).
Characteristics of this zone are as follows:

Purpose:  To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Detached and Residential Attached category of

the Master Land Use Plan.

Uses: General uses allowed in this zone are single family homes, duplexes and multi-family apartments.
Conditional uses allowed in this zone include public and private schools, churches, nurseries, greenhouses,
parks and playgrounds and fire and police stations.

Area Regulations: Density Regulations:

Minimum Lot Size - 10,500 square feet Residential Development — 4 dwelling units/acre
Front Yard Setback - 30 feet Maximum Lot Coverage-50%
Side Yard Setback 7.5 feet

. Side Yard Setback on Street Side of Comer Lot - 30 feet
Rear Yard Setback - 10 feet
Separation of Buildings - 10 feet

h



Minimum Street Frontage — 50 feet
Maximum Height - 35 feet (1 +1)

SURROUNDING ZONING AND LAND USE .

All properties to the north, south, east and west are zoned as RSD-2 except for a small area to the
southwest which is zoned as Commercial Light (C-2).

The property located to the north is developed as the West-Ark Church of Christ. The property to the
south is developed as UAFS Stubblefield Center and tennis courts. The property to the east is vacant and
existing single family residential and the property to the west is a bank/extension service offices and the
new student housing under construction.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the
planned use with the surrounding property as well as specific items such as screening, parking and
Jandscaping to make sure that no harmful effects occur to nearby properties.

PROPOSED CONDITIONAL USE

The Planning Commission’s approval of the application would allow for the construction of a 380 space
parking lot, athletic field and nature park area for the UAFS campus. The athletic field is proposed to be
a 115 yard by 70 yard soccer/intramural field to be located on the northeast portion of the property,
primarily along North 56™ Street. The parking lot is proposed to be located along the entire frontage of.
North Waldron Road, most of Kinkead Avenue and a portion of Alabama Avenue. The nature park will

be centrally located to the interior of the site and will include a park entry feature with brick pavers &
planters, a plaza area with overlook to a pond with a re-circulating waterfall and a 6 foot wide concrete
trail. The landscaping plan indicates several (38) of the existing trees will be preserved and additional
new tree and shrub plantings will meet or exceed the City Design Guidelines requirements with
perimeter landscaping along North Waldron Road and Kinkead Avenue and interior landscaping of the
parking lot (parking islands). No perimeter landscaping, however, is proposed along North 56" Street
or Alabama Avenue adjacent to the athletic field. The outdoor lighting of the park area, athletic field
and parking areas are proposed to be shielded light fixtures to be directed downward to avoid light
glare/spill over onto adjacent properties.

MASTER STREET PLAN CLASSIFICATION

North Waldron Road is classified as a Major Arterial. Kinkead Avenue from the subject property west is
classified as a Residential Collector and is a local road to the east.

LAND USE PLAN COMPLIANCE
The Master Land Use Plan classifies this site as Public/ Institutional. This classifications purpose is to

provide for needed community services of both a public and quasi-public nature. The proposed parking
lot, athletic field & nature park will not be in conflict with the goals and objectives of the Master Land

Use Plan. .

3




STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held February 23rd at 4:30 p.m. at the UAFS Administration building to
discuss the project. There were ten (10) people in attendance. The proposed parking lot, athletic field
and nature park project were discussed and concerns noted included parking/traffic issues, flooding,
drainage issues and lighting spillover onto adjoining properties. (See attached Memo)

Planning Staff recommends approval of this Conditional Use subject to the following issues being
addressed:

(1) Submission of a Traffic Impact Analysis must be submitted to and approved by the city’s
engineering department.

1
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g1\/Iemorandum

To: File

CcC:

From: Travis Brisendine

Date: February 23, 2010 (4:30, room 201 Fullerton)

Re: Neighborhood Meeting for a Conditional Use Permit

In Attendance:

Morrison-Shipley Engineers Planning Design Group
Travis Brisendine Jim Crosby

Greg Shipley Geoff Evans

University of Arkansas Fort Smith City of Fort Smith Planning
Mark Homn Jim Cain

Darin Doubrava '

Helen Seibold

Citigens

Don Smith — Smith, Cohen, Horan (representing Mr. Collier Wenderoth)

Morris Fender

Meeting Summary:

Travis Brisendine, Jim Crosby and Geoff Evans presented an overview of the project and the
Conditional Use Permit procces to the group in attendance. Details discussed included parking lot
layout, park design and athletic field details.

Mr. Fender expressed concerns with the proposed athletic field lighting. Jim Crosby explained the
use of a Musco lighting package which incorporates a spill and glare system to minimize light
trespass from the athletic field.

Mr. Smith had questions regarding the proposed drainage improvements on the site. Travis
Brisendine explained the site will utilize detention incorporated into the park ponds to store excess
runoff from the site and release it at a rate equal or less than the current conditions.

Mr. Smith and Mr. Fender had concems with cars parking on 56" street and Alabama Avenue. Mark
Horn stated the streets are currently posted no parking and will remain as such following the
proposed improvements.

The meeting concluded around 5:20 PM.




Conditional Use # é" 3--— /ﬁ

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: _University of Arkansas Fort Smith

Name of Authorized Agent (if applicable) Travis Brisendine, Morrison-Shipley Eng.

Legal Description of property included in the cond iional use request:

See Attached Sheet

Street Address of Property:

Property is bound on the south by Kinkead, Waldron on the west, 5é6th

avenue on the sast and Alabama Avenue on the north.
Existing Zoning Classification:

Residential 2 Single Family Duplex

Proposed Zoning Classification (if applicable):

NA

Describe Proposed Conditicnal Use Request, including the development of any construction
proposed of the property:

UAFS proposes to construct approx. 380 space parking lot, athletic field

and park and nature trail improvements.

What amenities are proposed such as landscaping and screening?

Landscape screening will be placed in accordance with the FS UDO
along Waldron and Kinkead Avenue. additional landscaping will be placed
within the park area in the middle of the site and within parking lot

islands.
Travis Brisendine, Morrison-Shipley Eng,..
Signed:

Owner or Agent Name (please print}

PO Box 10064, Fort Smith, AR 72917

Owner or Agent Mailing Address Owner
Or
479-452-1933 //// /:; /

Owner or Agent Phone Number ) Agent
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ORRISON
SHIPLEY

ENGINEERS ¢ SURVEYORDS

February 17, 2010

{1ia Hand Delivery)

Ms. Brenda Andrews

City of Fort Smith

P.O. Box 1908

Fort Smith, Arkansas 72902

RE: Conditional Use Permit
University of Arkansas Fort Smith

Dear Brenda:

Attached are ten copies of a preliminary development plan and ten copies of a preliminary
boundary survey along with the completed Conditional Use Permit application for proposed
improvements on the campus the University of Arkansas Fort Smith. The approximately eight
acre site is bound on the south by Kinkead Avenue, Waldron Road on the west, Alabama Avenue
on the north and North 56 Street on the east. Currently, the existing site is open with a small
parking lot accessed off of Kinkead Avenue.

The proposed improvements include the construction of an approximate 380 space asphall
surface parking lot, athletic field and a nature/park area with two ponds. The parking lot will
have access drives off of Kinkead, Waldron and Alabama Avenue. Landscape screening will be
placed along the Waldron Road and Kinkead Avenue frontage to screen the new parkmg lot
improvements from the adjacent streets. Landscape screening |s not proposed along 56™ avenue
and Alabama due to the existing screening on the east side of 56™ avenue and the possible use of
the landscape area near the soccer field to be used as a spectator location. It is however
anticipated that some landscaping will be used in these locations to compliment the park theme

of the site,

5704 Euper Lane « Suite 200

Fort Smith, AR ¢ 72903

P.O. Box 10064 » 72917
479.452.1933 ¢ Fax 479.452.1939

morrisonshipley.com




Ms. Brenda Andrews
February 17, 2010
Page 2 of 2

Runoff from the parking lots will be directed to the ponds 1o mect any detention requirenient the
site may present. Parking lot lighting will be provided by using a typical shoebox type lighting
fixture. A final determination on the parking lot lighting will be determined at a later date and
photometric plans will be prepared to evaluate the proposed parking lot lighting.

The proposed park area on the site will include two ponds separated by a waterfall feature. A
concrete sidewalk will also be constructed around the ponds and benches placed along the
walkway for use by the students or general public using the nature area. Lighting will also be
placed in the nature area and along the entrance from the intersection of Waldron Road and
Kinkead Avenue,

The athletic field will be constructed to accommodate student use and intramural sports and
activities. The ficld will be a natural grass field built to the NCAA size requirements to allow
sanctioned events if the opportunity presents itself in the future. The field will have a four pole
lighting system to provide field lighting. Light wrespass will be evaluated and final details for the
lighting will be provided at a later date. We understand the importance of minimizing light
trespass from the field and will utilize the most efficient lighting products available for the site.

The site grading for the field will require the construction of a modular block retaining wall. The
wall will have a vinyl coated chain link fence along the top. A full restroom facility is being
evaluated near the athletic field, however. currently a “comfort station” is being proposed for this
location. The comfort station will be constructed on a concrete slab and will have two portable
restroom facilities and will be screened with fencing.

The University has spent a great deal of time evaluating this site to best fit the needs of the
growing student population. The improvements proposed for this site will provide much needed
parking near campus as well as provide an athletic field for student activities and a very nice
nature area for use by students or the public. 1 appreciate your assistance with this project.
Please call me if you have questions or require additional information.

Sincerely,
Morrison-Shipley Engineers, Inc.

), A

Travis Brisendine, P.E.
Attachments
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. ORDINANCENO._____

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 3-3-10 to rezone certain properties hereinafter described, and, having considered
said request, recommended on March 9, 2010, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1: That the following property to-wit:

Lot 9, Southridge Industrial Park, Sebastian County, Arkansas
more commonly known as 6620 Old Harrison Lane, should be, and is hereby rezoned from

. Extraterritorial Jurisdiction Open-1 (ETJ O-1) to Extraterritorial Jurisdiction Light Industriél
(ETJ L1) by Classification.

The zoning map of the City of Fort SmithA is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF APRIL, 2010.
| APPROVED:
Mayor
i ATTEST:
‘ City Clerk
Approved As to Form:




March 29, 2010 | Sn{ifth

Honofable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re:  Rezoning #3-3-10; A request by Candice Settle, agent, for Planning Commission
consideration of a zone change from Extraterritorial Jurisdiction Open-1 (ETJ O-1) to
Extraterritorial Jurisdiction Light Industrial (ETJ LI) by Classification located at 6620
Old Harrison Lane.

On March 9, 2010, the City Planning Commission held a public hearing to consider the above
rezoning request.

Mr: Wally Bailey read the staff report indicating that the purpose of this rezoning request was to
increase interest in the property by potential purchasers and because the zone change was in
conformity with the land use of that area. Mr. Bailey noted that a neighborhood meeting was
held on Thursday, February 25, 2010. The property is located in an existing Industrial Park that
is classified as Industrial Light on the ETJ Master Land Use Plan. The ETJ Open-1 zoning'
district was placed on all property in the ETJ when zoning and land use controls were originally
placed in 2002-2003. More specific zoning districts are requested when development occurs.

Ms. Candice Settle, 1006 Arkasnas Avenue in Van Buren, Arkansas, legal représentative for the
owners of the property, was present to speak on behalf of this request.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Griffin called for the vote on the rezoning
request. The vote was 8 in favor and 0 opposed.

A copy of the draft minutes and staff report to the Planning Commission is enclosed for your
review.

The Planning Commission hereby certifies this zoning map amendment to the Board of Directors
in accordange with A.C.A. 14-56-422.

cc: File
City Administrator
623 Garrison Avenue
P.O. Box 1908
Fort Smith, Arkansas 72902
(501) 785-2801
Administrative Offices FAX (501) 784-2407

Printed on 100% Recycled Paper




Planning and Zoning

Memo

To: City Planning Commission

From: Planning Staff

Date: March 4, 2010

Subject: Rezoning #3-3-10; A request by Candice Settle, agent, for Planning Commission

consideration of a zone change from Extraterritorial Jurisdiction Open— 1 (ETJ O-
1) to Extraterritorial Jurisdiction Light Industrial (ETJ LI) by classification at 6620
Old Harrison Lane.

LOT LOCATION AND SIZE

The requested rezoning area is east off of Highway 71 South. The area to be rezoned is limited to Lot 9
of Southridge Industrial Park and is approximately 1 acre. .

EXISTING ZONING

The existing zoning on this tract is Extraterritorial Jurisdiction Open-1. Characteristics of this zone are
as follows:

Purpose: The ETT O-1 zone is to protect the undeveloped areas within the City's extraterritorial zoning
jursidiction from incompatible land uses.

Permitted Uses: Single family homes, duplexes, nurseries and greenhouses, truck farms, parks,
playgrounds and open space.

Conditional Uses: Agricultural uses (limited), churches, public, private and parochial schools and signs
for permitted uses.

Accessory Uses: Farm buildings including open and closed storage and guest houses (not including
mobile homes)

REQUESTED ZONING

The requested zoning on this tract is Extraterritorial Jurisdiction Light Industrial. Characteristics of this
zone are as follows: .

ot




Purpose: To provide a mix of light manufacturing uses, office park, research and development, and
limited retail/service uses in an attractive, business park setting.

Uses: General uses permitted in this zone include automobile sales and service, transportation,
communication and utilities services and business, professional and technical services. Conditional
uses include truck stops, petroleum storage and loading and medical labs.

Area Regulations:

Minimum Lot Area: 2 acres

Minimum Lot Width at Building Line: 100 feet
Maximum Lot Coverage: 75%

Minimum Front Yard: 25 feet

Minimum Side Yard: 10 feet-15 feet

Minimum Rear Yard: 10 feet

Minimum Side/Rear Yard Abutting Residential: 100 feet
Maximum Height at Building Line: 45 feet

SURROUNDING ZONING AND LAND USE

The area to the north, east, south, and west is zoned ETJ O-1 and is developed as an electrical
contractor, a storage building, a vacant office building, and undeveloped.

The area further to the east is zoned ETJ O-1 and is developed as a residential subdivision. The area
further to the north is zoned Residential Single Family Low Density and is developed as Riley Farms.

PROPOSED REZONING

The applicant states the requested zone change is to increase interest in the property by potential
purchasers and because the zone change is in conformity with the land use of that area.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies this site as ETJ Light Industrial. The purpose of the Light
Industrial land use classification is to provide opportunities for light manufacturing, processing,
storage, wholesaling and distribution. Commercial and service uses in support of industrial uses
are also permitted.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Old Harrison Lane as a Local Road.

bb



STAFF COMMENTS AND RECOMMENDATIONS

The proposed rezoning is to increase interest in the property by potential purchasers. The Master Land .
Use Plan classifies Old Harrison Lane as Light Industrial. At the present time, the existing
developments on Old Harrison Lane would match the proposed rezoning.

A neighborhood meeting was held on Thursday, February 25,2010. A summary of the meeting is
enclosed.

Staff recommends approval of the requested rezoning.




PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith. Arkansas
The undersigned. as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas. pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974)19-2830.representing fo the Planning

Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows:

Lot 9, Southridge Industrial Park, Sebastian County, Arkansas.

2. Address of Property: 6620 Old Harrison Lane, Fort Smith. Arkansas

The above described property is now zoned: ETJ-Open

(W]

4. Application is hereby made to change the zoning classification of the above-described
property to ETJ-LI by classification.

5. Why is the zoning change requested? To increase interest in the property by potential
purchasers and because the change is in conformity with the use of that area.

6. Submit any proposed development plans that might help explain the reason for the
request. None immediately proposed.

Candice A. Settle

Law Offices of Candice A. Settle, P.A.
1006 Arkansas Avenue, Ste. A

P.O. Box 1695

Van Buren, AR 72857

(479)474-G700

(479)474-0753 FAX

Attorney for Property Owner

lo O



ezohing #45-3-10:

6820 Old Harrisonw Lane

From o TJ-0O-1 to

%

2008 City of Fort Smith, AR. Printed on Tue Feb 16 2010 042553 Ph.
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Cilly of Fork Smith, 2R Printied on Tes Feb 16 2010 043132 PM.
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Mark Nicely
P. O. Box 3465
Fort Smith, AR 72913

Bobby & Mary Campbell
12518 Windy Acres Pt
Fort Smith, AR 72916

6614 Old Harrison, L1.C
¢/o Jimmy Bell

1031 Fayetteville Road
Van Buren, AR 72956

Charles Mitchael, Fire Chief
White Bluff — Rye Hill VFD
12504 White Bluff Road
Fort Smith, AR 72916

Jimmy & Beverly Didier, I
P. O. Box 180727
Fort Smith, AR 72918

Mark Nicely & A. D. Derryberry
P. O. Box 3465
Fort Smith, AR 72913

Selma Lippeatt & Helen Brown
5501 Duncan Road #113
Fort Smith, AR 72903

(aines Construction Co., Inc.
6511 Old Harrison lane
Fort Smith, AR 72916

Gaines Construction Co., Inc.
P.O. Box 243
Rogers, AR 72757

Jerry Lynn Hampton
1324 Dallas
Fort Smith, AR 72901




Planning Commission Meeting Minutes
March 9, 2010

e No commercial trash containers will be placed at this residence.

e Any delivery trucks used by the applicant must be parked on South 23" Street or
in the driveway to avoid the blind spot on South “P” Street.

Chairman Griffin then called for the vote on this home occupation request as amended.
The vote was 8 in favor and 0 opposed.

. Rezoning #3-3-10; A request by Candice Settle, agent, for a zone change from ETJ
Open-1 to ETJ-L1 Light Industrial by Classification located at 6620 Old Harrison
Lane.

Mr. Wally Bailey read the staff report indicating that the purpose of this rezoning request
was to increase interest in the property by potential purchasers and because the zone
change was in conformity with the land use of that area. Mr. Bailey noted that a
neighborhood meeting was held on Thursday, February 25, 2010. The property is located
in an existing Industrial Park that is classified as Industrial Light on the ETJ Master Land
Use Plan. The ETJ Open-1 zoning district was placed on all property in the ETJ when
zoning and land use controls were originally placed in 2002-2003. More specific zoning
districts are requested when development occurs.

Ms. Candice Settle, 1006 Arkansas Avenue in Van Buren, Arkansas, legal representative
for the owners of the property, was present to speak on behalf of this request.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Griffin called for the vote on this
rezoning request. The vote was 8 in favor and 0 opposed.

. Conditional Use #6-3-10; A request by Travis Brisendine, agent, for a conditional
use for a parking lot, athletic field and nature/park area for University of Arkansas
Fort Smith located at 5401 Kinkead.

M. Wally Bailey read the staff report indicating that the purpose of this conditional use
request was to allow for the construction of a 380 space parking lot, athletic field and
nature park area for the UAFS campus. He noted that the athletic field was proposed to
be a 115 yard by 70 yard soccer/intramural field to be located on the northern portion of
the property, primarily along North 56" Street. The parking lot was proposed to be
located along the entire frontage of North Waldron Road, Kinkead Avenue and a portion
of Alabama Avenue. The nature park would be centrally located to the interior of the site

5



ORDINANCENO._____

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 4-3-10 to rezone certain properties hereinafter described, and, having considered
said request, recommended on March 9, 2010, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:
SECTION 1: That the following property to-wit:

PART OF THE SW 1/4 OF SECTION 5, PART OF THE SE 1/4 OF THE SE 1/4 OF
SECTION 6, PART OF THE NE 1/4 OF THE NE 1/4 OF SECTION 7 AND A PART
OF THE NW 1/4 OF THE NW 1/4 OF SECTION 8, ALL IN TOWNSHIP 7 NORTH,
RANGE 31 WEST, FORT SMITH, SEBASTIAN COUNTY, ARKANSAS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Commencing at the NE corner of said NE 1/4 of Section 7, thence along the East line of
said Section 7, S 02°3820” W, 656.59 feet; thence leaving said East line of said Section
7, N 87°12'01" W, 17.45 feet to the POINT OF BEGINNING; thence N 02°34'01"E,
232.78 feet; thence N 87°12'01" W, 360.31 feet to a point on the Easterly right of way of
Wells Lake Road; thence in a Northerly direction along said Easterly right of way with a
non tangent curve to the right with a radius of 1660.00 feet, having a chord bearing of

N 21°31'45" E, with a chord distance of 538.80 feet, and an arc length of 541.20 feet;
thence continuing along said Easterly right of way N 30°52'08" E, 1669.51 feet; thence
leaving said Easterly right of way S 58°33'55" E, 816.65 feet to a point on the Westerly
right of way of Veterans Avenue; thence along said Westerly right of way S 30°51'41" W,
1666.33 feet; thence continuing along said Westerly right of way in a Southerly direction
with a tangent curve to the left with a radius of 847.06 feet, having a chord bearing of

S 18°1920" W, with a chord distance of 367.80 feet, and an arc length of 370.76 feet;
thence leaving said Westerly right of way N 87°12'01" W, 431.78 feet; to the POINT OF
BEGINNING and containing 1,742,400 square feet or 40.00 acres, more or less and
subject to any easements and rights of way of record or fact.

Approved as to form:




more commonly known as 7501 Wells Lake Road, should be, and is hereby rezoned from

Unzoned to Residential Single Family High Density (RS-4) by Classification.
The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS DAY OF APRIL, 2010.

APPROVED:

Mayor
ATTEST:

City Clerk
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March 29, 2010

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: Rezoning #4-3-10; A request by Kim Hesse, agent, for Planning Commission consideration of a
zone change from Unzoned to Residential Smgle Family High Density (RS-4) by Classification
located at 7501 Wells Lake Road.

On March 9, 2010, the City Planning Commission held a public hearing to consider the above rezoning
request.

Ms. Brenda Andrews read the staff report indicating that the purpose of this request was to allow the
construction of a 184 lot mixed-income, single family residential development entitled Fishers Way located
in Chaffee Crossing on behalf of Lend A Hand, Inc. and the Fort Chaffee Redevelopment Authority.

Ms. Andrews noted that a neighborhood meeting was held on March 2, 2010, at 6:00 p.m. at the Fort .
Chaffee Redevelopment Authority offices at Chaffee Crossing. The meeting was facilitated by Lend-A-
Hand’s representative, Kim Hesse, and attended by interested property owners, representatives from Fort
Chaffee Redevelopment Authority and the Fort Smith Planning Department. Ms. Andrews stated that the
requested zoning was compatible with the existing land use classification and surrounding areas. She also
made reference to an endorsement letter from Mr. Ivy Owen, Executive Director of the Fort Chaffee
Redevelopment Authority.

Ms. Kim Hesse and Reverend Washington were present to speak on behalf of these requests.
No one was present to speak in opposition to these request.

Following a discussion by the Commission, Chairman Griffin called for the vote on the rezoning request.
The vote was 8 in favor and 0 opposed.

A copy of the draft minutes and staff report to the Planning Commission is enclosed for your review.

'

The Planning Commission hereby certifies this zoriing map amendment to the Board of Directors in
accordance With A.C.A. 14-56-422.

Respectfully@#Submitted,

CITY PLAMKING COMMISSION

—
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cc: File
City Administrator
623 Garrison Avenue
P.O. Box 1908
Fort Smith, Arkansas 72902
(501) 785-2801

Administrative Offices FAX (501) 784-2407
Printed on 100% Recycled Paper



Planning and Zoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 3, 2010

Re:  Rezoning #4-3-10; A request from Kim Hesse, Agent, for consideration of a zone
change from unzoned to Residential Single-Family High Density (RS-4) by
classification at 7501 Wells Lake Road (companion item to items #3 and #4)

LOT LOCATION AND SIZE

The proposed zoning site is located in Chaffee Crossing on a 40-acre tract adjacent to Wells
Lake Road and Veterans Road and generally between Black Bear Trail and Free Boulevard.
The tract has approximately 2,000 feet of street frontage on Veterans Road and 2,100 feet on
Wells Lake Road.

EXISTING ZONING

The property is currently not zoned.

REQUESTED ZONING

The requested zoning on this tract is Residential Single-Family High Density (RS-4).
Characteristics of RS-4 are as follows:

Characteristics of the Residential Single-Family High Density (RS-4) are as follows:

Purpose: To provide very dense single family detached housing as either new or infill
development. The RS-4 Zoning District is appropriate in higher density residential areas near
the downtown, in mixed use/density areas, and as a transitional buffer zone between lower
density residential development and multifamily or commercial uses. The RS~4 Zoning District
corresponds to the Residential Detached classification of the Master Land Use Plan as a stand-
alone district and to the Mixed Use classification in conjunction with other zoning districts
provided it is in character with the existing or planned uses of the surrounding districts.




Permitted Uses: Detached dwelling units and family group homes.

Conditional Uses: Schools, churches, utility substations, commercial communication towers
country club, golf course, parks and playgrounds (public and non-public) police stations and
police substations, daycare home (12 or less), and home occupations.

b4

Area Regulations Density Requirements:

Lot Area — 5,000 square feet 8.7 dwelling units per acre
Minimum Lot Width at Building Line — 50 feet

Maximum Lot Coverage — 60%

Minimum Street Frontage — 20 feet

Maximum Height — 35 feet (1+1)

Front Yard Setback - 20 feet

Side Yard Setback - 5 feet

Side Yard on Street Side of Corner Lot - 20 feet

Rear Yard Setback - 10 feet

Separation of Buildings - 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north of the proposed zoning is not zoned. The land use classification is Mixed
Use/Neighborhood Commercial and is undeveloped.

The area to the south of the proposed zoning site is not zoned. The land use classification is
Institutional and is developed as apartments for Bost with future development associated with
Comprehensive Juvenile Services.

The area to the east of the proposed zoning site is not zoned. The land use classification is
Mixed Use Industrial/Office and is developed with existing warehouses and an industrial site
developed as the Umarex air rifle manufacturing facility.

The area to the west of the proposed zoning site is not zoned. The land use classification is
Community Attractions and developed with a few buildings associated with the former
Officer’s Quarters but is mostly undeveloped.

PROPOSED ZONE CHANGE

The applicant has requested the Residential Single-Family High Density (RS-4) to facilitate a
184-lot mixed-income, single-family development.

LAND USE COMPLIANCE

The site is classified as Residential by the Chaffee Crossing Land Use Map.



STREET CLASSIFICATION

The Master Street Plan classifies Veterans Road as a Local Street and Wells Lake Road as a
Major Collector Street.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held on March 2, 6:00 p.m., at the FCRA offices at Chaffee
Crossing. The meeting was facilitated by Lend-A-Hand’s representative, Kim Hesse, and
attended by interested property owners, representatives from FCRA and Fort Smith Planning
Department. The attendance record and meeting summary are attached.

The requested zoning is compatible with the existing land use classification and surrounding
areas. Attached is an endorsement letter from Ivy Owen, Executive Director of the Fort
Chaffee Redevelopment Authority.

Staff recommends approval of the zoning request.




Property Description

PART OF THE SW 1/4 OF SECTION 5, PART OF THE SE 1/4 OF THE SE 1/4 OF SECTION 6, PART
OF THE NE 1/4 OF THE NE 1/4 OF SECTION 7 AND A PART OF THE NW 1/4 OF THE NW 1/4 OF
SECTION 8, ALL IN TOWNSHIP 7 NORTH, RANGE 31 WEST, FORT SMITH, SEBASTIAN
COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Commencing at the NE corner of said NE 1/4 of Section 7, thence along the East line of said Section 7,

S 02°3820” W, 656.59 feet; thence leaving said East line of said Section 7, N 87°12'01" W, 17.45 feet to
the POINT OF BEGINNING; thence N 02°34'01" E, 232.78 feet; thence N 87°12'01" W, 360.31 feetto a
point on the Easterly right of way of Wells Lake Road; thence in a Northerly direction along said Easterly
right of way with a non tangent curve to the right with a radius of 1660.00 feet, having a chord bearing of
N 21°31'45" E, with a chord distance of 538.80 feet, and an arc length of 541.20 feet; thence continuing
along said Easterly right of way N 30°52'08" E, 1669.51 feet; thence leaving said Easterly right of way

S 58°33'55" E, 816.65 feet to a point on the Westerly right of way of Veterans Avenue; thence along said
Westerly right of way S 30°51'41" W, 1666.33 feet; thence continuing along said Westerly right of way in a
Southerly direction with a tangent curve to the left with a radius of 847.06 feet, having a chord bearing of
S 18°19'20" W, with a chord distance of 367.80 feet, and an arc length of 370.76 feet; thence leaving said
Westerly right of way N 87°12'01" W, 431.78 feet; to the POINT OF BEGINNING and containing
1,742,400 square feet or 40.00 acres, more or less and subject to any easements and rights of way of record
or fact.



March 2, 2010

ENGINEERING DESIGN ASSOCIATES, P.A.
134 WEST EMMA AVENUE
SPRINGDALE, ARKANSAS 72764
4'79-756-1 266
FAX: 479-756-2129.

Fishers Way Neighborhood Meeting Notes

Meeting Location:
Meeting Date

Attendance:

Notes:

Fort Chaffee Redevelopment Authority Offices
7020 Taylor Ave. Ft Smith AR, 72916

February 25, 2010
6:00 pm to 7:30 pm

Sign In sheet is attached.

Sarah and James Geurtz

John Fumess with Comp. Juvenile Srve.- Adj.Land Owner
Jim Cain, City Planning Staff

Lee Web — Adjacent Land Owner

Lynn Marechka — Adjacent Land Owner

Ivy Owen, Fort Chaffee Redevelopment Auth.

Kim J. Hesse — Lend A Hand representative

The meeting began with a presentation of the Fishers Way Rezoning and Plat and an
explanation of the phasing, Lend A Hand Agreement with FCRA, and specifics on the
housing to be built within the development. Several questions centered around which
city requirements would be imposed on the development and concerns on the attainable
housing component of the project.

e Neighbors asked if improvements were to be required on Veterans and Well Lake
Road, if street lights would be installed along those same perimeter streets and if
sidewalks would be included.

e The owner to the West, Lee Web, is currently using the old sewer system which is
to be plugged and abandoned by the FCRA. There was discussion about working
with the City to provide service to Mr. Web.

s Both Mr. Web and Mr. Marechka were interested in the house sizes, and materials

to be used. We discuss an average home of 1100 sf to 1700 sf, some two story
homes mixed in with single story and the potential for some brick on the front

50




facades. The specific floor plans and elevations have not been determined at this
time.

e Landscape buffers along the Veterans and Wells Lake Road perimeters are to be
installed with Phase One to allow maturity of the plants at the same time versus
instailing portions of the buffer as future phases are platted. EDA to look into
logistics of this during the detailed design phase, we do not want utilities to
impact landscaping as future phases are developed.

» The Chaffee Crossing requirements include decorative street lights and street
signs which will be included with this development.

Discussion then shifted to the future development in Chaffee Crossing, recent land
purchases and other potential projects in the area.

Meeting adjourned at 7:30 pm.




ATTENDANCE LIST FOR NEIGHBORHOOD MEETING .

List the names, addresses & telephone numbers of all residents/property owners who attended
the meeting.

Meeting Location_Fort Chaffee Redevelopmemt Authority Offices

Meeting Time & Date_6:00 PM, February 25th, 2010

Meeting Purpese Rezoning Request to RSF4

NAME ADDRESS PHONE #
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FORT CHAFFEE
REDEVELOPMENT
AUTHORITY

March 1, 2010

Ms. Brenda Andrews, Senior City Planner
City of Fort Smith

Planning and Zoning

623 Garrison Ave., Room 331

Fort Smith, AR 72901

RE: Fishers Way
Rezone Petition and Preliminary Plat Request

Dear Ms. Andrews:

The Fort Chaffee Redevelopment Authority (FCRA) supports the proposed zoning and
preliminary plat for Fishers Way, a 40 acre single family residential subdivision to be
developed by Lend A Hand Inc. The design incorporates the Chaffee Crossing design
standards and criteria and was approved by the FCRA on May 21, 2009. The rezone
petition for RS-4, Single Family Residential, High Density is appropriate for the location
and is in keeping with the land use plan established for Chaffee Crossing.

Respectfully,

Executive Director

7020 Taylor Avenue e Fort Smith, AR 72916 © Ph: 479.452.4554 » Fax: 479.452.4566 » www.chaffeecrossing.c%_G’/
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas I

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City

of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

See Attached Property Description

2. Address of property: 75 0/ )’t% /)ﬂ ZZ,/CU \fM (/(a

3. The above described property is now zoned: _Un-zoned
4. Application is hereby made to change the zoning classification of the above described
property to _ RSF4 by Classification

(Extension or classification)

5. Why is the zoning change requested?

For the development of a single family residential
subdivision for the non-profit group, Lend A Hand, Inc.

6. Submit any proposed development plans that might help explain the reason for the request.
Signed:
Kim J. Hesse

Owner or Agent Name
(please print) Owner

134 West Emma Ave.,
Springdale, AR 72764
Owner or Agent Mailing Address

479-756-1266
Owner or Agent Phone Number
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Rezoning #4-3-10: From Not Zoned to
S-4

7501 Wells Lake Road
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Fort Chaffee Redevelopment Trust
7020 Taylor
Fort Smith, AR 72916

Bost, Inc.
P. O. Box 11495
Fort Smith, AR 72917

Richard & Rebecca Brown
2604 Butler Street
Central City, AR 72941

Western Arkansas Youth Foundation
¢/o John Furness

1606 S. J Street

Fort Smith, AR 72901

Bellwether Industries, Inc.
11318 Hwy. 71 8
Fort Smith, AR 72916

Lynn & Mary Merechka
P. O. Box 1603
Van Buren, AR 72957




Planning Commission Meeting Minutes
March 9, 2010

. Preliminary Plat — Fishers Way Subdivision — Engineering Design Associates

(companion item to items #4 and #5)

. Development Plan — Fishers Way Subdivision — Engineering Design Associates
(companion item to items #3 and #5)

. Rezoning #4-3-10; A request by Kim Hesse, agent, for a zone change from unzoned
to RS-4 by Classification located at 7501 Wells Lake Road. (companion item to
items #3 and #4)

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests
was to allow the construction of a 184 lot mixed-income, single family residential
development entitled Fishers Way located in Chaffee Crossing on behalf of Lend A
Hand, Inc. and the Fort Chaffee Redevelopment Authority.

Ms. Andrews noted that a neighborhood meeting was held on March 2, 2010, at 6:00 p.m.
at the Fort Chaffee Redevelopment Authority offices at Chaffee Crossing. The meeting
was facilitated by Lend-A-Hand’s representative, Kim Hesse, and attended by interested
property owners, representatives from Fort Chaffee Redevelopment Authority and the
Fort Smith Planning Department. Ms. Andrews stated that the requested zoning was
compatible with the existing land use classification and surrounding areas. She also
made reference to an endorsement letter from Mr. Ivy Owen, Executive Director of the
Fort Chaffee Redevelopment Authority.

Ms. Kim Hesse and Reverend Washington were present to speak on behalf of these
requests.

No one was present to speak in opposition to these request.

Following a discussion by the Commission, Chairman Griffin called for the vote on these
items separately.

Preliminary Plat — Fishers Way Subdivision — Engineering Design Associates
(companion item to items #4 and #3)

Motion was made by Commissioner Parks, seconded by Commissioner Davis and carried
unanimously to amend this request to make approval subject to the developer agreeing to
meet all franchise and City utility easement requirements, compliance with the City’s
Subdivision Design and Improvement Standards and the Standard Specifications for
Public Works Construction.



Chairman Griffin then called for the vote on this preliminary plat as amended. The vote
was 8 in favor and 0 opposed.

. Development Plan — Fishers Way Subdivision — Engineering Design Associates
(companion item to items #3 and #5)

Chairman Griffin called for the vote on this development plan. The vote was 8 in favor
and 0 opposed.

. Rezoning #4-3-10; A request by Kim Hesse, agent, for a zone change from Unzoned
to RS-4 by Classification located at 7501 Wells Lake Road. (companion item to
items #3 and #4)

Chairman Griffin called for the vote on this rezoning request. The vote was 8 in favor
and 0 opposed.

. Home Occupation #4-3-10; A request by Gary Meeks for a home occupation for
children’s book sales located at 2300 South “P” Street.

Ms. Maggie Rice read the staff report indicating that the purpose of this home occupation
request was to allow the applicant to operate a children’s book sales business from his
residence. Ms. Rice stated that the applicant indicated business hours would be 8:00 a.m.
to 5:00 p.m., Monday thru Sunday. Approximately 200 square feet of storage in the
home would be utilized for the books. It was noted that the book sales would not be
conducted from his home as they would be delivered to the customer or taken to book
fairs, festivals or conventions.

Ms. Meeks was present to speak on behalf of this request. She stated that no customers
would be coming to the home and she had no problems with the staff comments and
recommendations placed on this request.

No one was present to speak in opposition to this request.

Chairman Griffin then called for the vote on this home occupation. Motion was made by
Commissioner Lorenz, seconded by Commissioner Parks and carried unanimously to
amend this request to make approval subject to the following:

e Compliance with Section 27-338-4F (Home Occupation Requirements) (attached)

o All vehicles shall be parked in compliance with the Fort Smith Parking
Regulations.

e The business license cannot be transferred to another residence without a new
Home Occupation application.




ORDINANCE NO.

AN ORDINANCE AMENDING THE 2009 UNIFIED DEVELOPMENT
ORDINANCE OF THE CITY OF FORT SMITH

WHEREAS, the Board of Directors passed and approved Ordinance No. 36-09 which
adopted the Unified Development Ordinance on May 19, 2009; and,

WHEREAS, it is necessary to amend certain sections of the Unified Development
Ordinance to provide clarity and remove conflicts with other provisions of the municipal code;
and,

WHEREAS, the Planning Commission held a public hearing regarding these
amendments and recommended on March 9, 2010, that said changes be made; and,

WHEREAS, three (3) copies of February 2010 Amendments to the Unified Development
Ordinance has been on file in the Office of the City Clerk of the City of Fort Smith for inspection
and review by the public prior to the passage of this Ordinance; and,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, THAT;

SECTION 1: The February 2010 Amendments to the Unified Development Ordinance
are hereby adopted.

SECTION 2: The codifier shall codify the new sections and amend the existing sections
of Unified Development Ordinance.



SECTION 3: It is hereby found and determined that the adoption of these amendments to
the Unified Development Ordinance is necessary to alleviate an emergency created by the lack of ‘
regulation of uses of property within the City of fort Smith so that the protection of the health,
safety and welfare of the inhabitants of the City requires that the amendments be effective, and
the amendment is hereby made effective, as of the date of approval of this Ordinance.

PASSED AND APPROVED THIS DAY OF , 2010.

APPROVED:

MAYOR

ATTEST:

City Clerk




MEMORANDUM

To: Dennis Kelly, City Administrator

From:  Wally Bailey, Director of Development Services
Date: March 31, 2010

Subject: Amendments to the Unified Development Ordinance

When the Unified Development Ordinance (UDO) was originally presented to the Board
of Directors in April 2009, we indicated it was likely we would have one or more “glitch”
ordinances as we began to administer and implement the new code.

Since the effective date of the UDO, we have been maintaining a folder with items that are
considered errors and omissions as well as more significant issues that may require further
study. The proposed amendments reflect issues that we consider errors and omissions and
items requiring immediate correction.

Three copies of the proposed amendments have been on file in the Office of the City
Clerk. A copy of the proposed amendments has also been posted on our website. We
advertised the Planning Commission public hearing and directly contacted those on our
stakeholder list such as architects, engineers, contractors and developers. We received
one letter of support from the Greater Fort Smith Association of Home Builders.

The proposed amendments were reviewed by the Planning Commission at their March 3™
study session and the March 9" regular meeting. The Planning Commission voted to
recommend the proposed amendments to the Board of Directors for approval.

To date, no negative comments regarding the proposed amendments have been received.

We previously forwarded a copy of the proposed amendments to the Board of Directors
this on March 19, 2010 to allow the Board ample time to review the proposed changes
prior to the April 6® Board meeting.

Due to the amount of paper used for this item, we are not reprinting the amendment but
asking that the Board and others refer to the bound information packet previously
delivered. We can provide copies to any requesting a copy of the amendments. The
information is also placed on the City website at the Planning Department page.

The proposed amendments and a summary of the proposed changes are attached. Please
contact me if you or others have any questions regarding the proposed amendments.



GREATER FORT SMITH ASSOCIATON OF

HOME BUILDERS

March 18, 2010

Mr. Wally Bailey

Building Department Director
City of Fort Smith

P. O. Box 1908

Ft. Smith, AR 72902

Dear Wally;

Pursuant to our phone conversation this date, [ am confirming my support for the
Building Department’s proposed amendments to the Unified Development Ordinance.

When dealing with a complex and technical document such as this, it sometimes
becomes necessary to make adjustments to language that perhaps was not written as
intended by all parties involved in authorship of the UDO.

Reviewing the areas of actual changes you discussed, I feel the proposed
amendments are warranted and necessary, and will help clarify the document.

Sincerely;

Dave Hughes
Executive Director
Greater Fort Smith Association of Home Builders

Cc; Mike Reith; GFSAHB President

5111 Rogers Ave. Central Plaza, Suite 531 Fort Smith, AR 72903
(479) 452-6213 Fax (479) 452-9025
www.fortsmithhomebuilders.com
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ORDINANCE NO.

AN ORDINANCE ORDERING THE OWNERS OF CERTAIN DILAPIDATED AND
- SUBSTANDARD STRUCTURES TO DEMOLISH SAME, AUTHORIZING THE CITY
ADMINISTRATOR TO CAUSE THE DEMOLITION OF SUCH STRUCTURES TO OCCUR, AND
FOR OTHER PURPOSES.

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF
FORT SMITH, ARKANSAS, that:

WHEREAS, certain owners of real property have caused or allowed
certain tracts of real property to deteriorate to the condition that such tracts of real
property and the improvements thereon are now, and for several months prior hereto
have been dilapidated, unsightly, unsafe, unsanitary, noxious and detrimental to the
public welfare, and

WHEREAS, the condition of such tracts of property and the improvements
located thereon are in violation of the City Ordinances and the statutes of the State
of Arkansas.

NOW, THEREFORE,

SECTION 1: It is the opinion of the Board of Directors that the hereinafter
described tracts of real property, and the improvements located there, are dilapidated,
unsafe and otherwise detrimental to the public health and constitute structural, fire
and health hazards:

STREET ADDRESS:
823 NORTH 215" STREET (REAR GARAGE ONLY)-LOTS 13-14, BLK ZZ; FITZGERALD
619 NORTH 36™ STREET & REAR BUILDING-LOT 17, BLK 6; EAST END PLACE

SECTION 2: The owners of the tracts of real property described in

Section 1 are hereby ordered to remove or raze the improvements located on the said -

‘tracts of property and to remedy the unsightly and unsanitary conditions otherwise

located on said tracts of real property within thirty (30) days from the date of this '
ordinance. W J
Pudecd ; { tomt



SECTION 3: With reference to said tracts of real property and improvements
located there for which the order contained in Section 2 of this ordinance has not
been complied with within thirty (30) calendar days from the date of passage of this
ordinance, the City Administrator is hereby authorized to execute a contract, based
on the Bid(s) accepted on the date of this action or at a later date, for the removal or
razing of the described improvements on the tracts of real property in order to remedy
the unsightly and unsanitary conditions located on said tracts of property.

SECTION 4: The provisions of this ordinance are hereby declared to be
severable to the extent that a decision by any court of competent jurisdiction
determining that any portion of this ordinance or any application thereof is
unconstitutional, invalid or otherwise illegal shall not affect the constitutionality,

validity or legality of the other provisions and/or applications of the ordinance.

SECTION 5: Emergency Clause. It is hereby found and declared by the Board

of Directors that the dilapidated, unsanitary condition of the tracts of real property and
improvements described herein constitute an immediate menace to the health,
welfare and safety of the citizens of the City so that an emergency is hereby declared
and that this ordinance shall be effective from and after the date of its passage.

PASSED AND APPROVED this day of 2010.

APPROVED:

Mayor
ATTEST:

City Clerk



The
Cﬂég\ MEMORANDUM

{fft‘h Building Safety Division
TO: Dennis Kelly, City Administrator
FROM: Jimnmie Deerg,oBuilding Official
DATE: March 29, 2009
SUBJECT: Unsafe Structures

The following structures have been damaged and/or deteriorated to a condition that has caused the
Building Department to condemn them. The property and the improvements, thereon are now, and for
several months prior hereto, have been dilapidated, unsafe, unsightly, unsanitary, obnoxious and
detrimental to the public welfare and are found to be in violation of the Ordinances of the City of Fort

Smith.
'The property descriptions and owners are:

823 North 21* Street (Rear garage Only) - Lots 13&14, Block ZZ: Fitzgerald Addition

Owners: Earl Bradley 7 Rebecca Hutson Lasalle Bank National Association
821 N. 21* Street C/0 EMC Mortgage Corporation
Fort Smith, AR 72901 909 Hidden Ridge Drive #200
Irving, TX 75038

619 N. 36" Street and Rear Building - Lot 17, Block 6; Esat End Place

Owners: Jimmie N. Lowery Evelyn Lowery Chevy Chase Mortgage
P.O. Box 3102 6301 Euper Ln 7501 Wisconsin Ave
Fort Smith, AR 72913 Fort Smith, AR 72903 West Tower 6 Floor
Bethesda, MD 20814

The owners of these properties have been notified according to the procedures outlined in Section 16-88
of the Fort Smith Municipal Code. The property owners were notified by certified mail and posting the
same letters on the buildings. The letter or notice contains information concerning the appeal procedure
outlined in Section 16-91 of the Municipal Code. The Code specifies that they must file any appeals
within fifteen (15) days from the date of service. The owner(s) of the subject properties did not file an
appeal within the fifteen (15) day period nor have they requested an appeal hearing since that deadline
has passed.



Page 2, Unsafe Notices

823 North 21° (Rear garage only) The property was posted and unsafe potices were sent out to the
owners on February 15, 2010 and the notices came back unable to forward on February 25, 2010. As of
today the owners have not been in contact with us and no building permits have been obtained or repairs
been made to the structure.

619 N. 36™ Street and Rear Structure: The propesty has been without water service since September
2006.The property was posted and unsafe notices sent out to the owners on February 15, 2010. The
letters were signed for by the owners and as of today the owners have not been in contact with us and no
building permits have been obtained. The city has 7 clean up liens in the amount of $2004.78 against this

property.

Therefore, I am recommending this matter be referred to the Board of Directors for their review. An
Ordinance will be prepared that will order the property owners to demolish or repair the buildings within
thirty (30) calendar days and if such work has not occurred, the staff will be authorized to have the
structures removed.

Please contact me if you have any questions or if we need to discuss this matter in more detail.

CC: Wally Bailey
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ORDINANCE NO.

AN ORDINANCE TO RELEASE A MAINTENANCE AND PUBLIC UTILITY
EASEMENT
LOCATED IN CLAYTON HEIGHTS, AN ADDITION
TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF

THE CITY OF FORT SMITH, THAT:

SECTION 1: The City of Fort Smith, Arkansas, hereby releases, vacates and
abandons all its rights together with the rights of the public generally to the maintenance
and public utility easement located in the hereinafter described real property:

Part of Lot 7, Clayton Heights to the City of Ft. Smith, Arkansas being more
particularly described as follows:

Commencing at an existing iron pin marking the Southeast Corner of Lot 7, Clayton
Heights. Thence along the East line of said Lot 7, North 03 degrees 28 minutes 50 seconds
East, 28.00 feet to the Point of Beginning. Thence leaving said East line, North 86 degrees
30 minutes 22 seconds West, 5.00 feet. Thence North 03 degrees 28 minutes 50 seconds
East, 56.93 feet to the South Right of Way line of Clayton Court. Thence along said right -
of way line, around a curve to the left having a radius of 50.00 feet and subtended by a
chord bearing and distance of South 72 degrees 55 minutes 16 seconds East, 5.14 feet to an
existing iron pin. Thence leaving said right of way line, South 03 degrees 28 minutes 50
seconds West, 55.72 feet to the Point of Beginning, containing 281.38 square feet.

The maintenance and public utility easement being released, vacated and

abandoned is no longer required for municipal corporate purposes.



SECTION 2: A copy of the Ordinance duly certified by the City Clerk shall be
filed with the Office of the Recorder of the County and recorded in the deed records of the

County.
PASSED AND APPROVED THIS DAY OF APRIL 2010.
APPROVED:
Mayor
ATTEST:

City Clerk




Memo

To:  Dennis Kelly, City Administrator
From: Wally Bailey, Director of Development Services
Date: 4/1/2010

Re:  Request for Abandonment of a Maintenance and Public Utility Easement
Clayton Heights, Lot 7

We received a request from Ricky Hill with Satterfield Land Surveyors, agent for Samar
Perry, to abandon a five (5) foot maintenance and public utility easement on Lot 7 in Clayton
Heights. A copy of the applicant’s request is enclosed.

Also enclosed is a vicinity map showing the location of the property and Exhibit “A” showing
the location of the five (5) foot maintenance and public utility easement proposed for
abandonment. Lots 6, 7, and 8 are being replatted into two lots (6A and 7A). The easement is
no longer needed and should be abandoned to permit the construction of a future residence on
the new Lot 7A.

The request to abandon the easement was reviewed by the franchise utility companies
and applicable city departments. No objections were received.

Enclosed for the Board’s consideration is an ordinance authorizing the abandonment of the
five (5) foot maintenance and public utility easement.

Please contact me if you have any questions regarding this item.

Enc.



APPLICATION: EH_E-D 5 7-/0 "

Indicate one contact person for application: __ Applicant XX Representat;ive

Applicant (owner) Representative (engineer, attorney, realtor, etc)

Name: Name: _ Ricky Hill/Satterfield Land Surveyors
Address: Address: P.O. Box 640, Alma, AR 72921
Telephone Number: Telephone Number: (479) 632-3565

E-Mail: E-Mail: ricky@slsurveying.com

Site Address/Location: 3500 Block of Clayton Court, Ft. Smith, Arkansas

Legal Description of area to be vacated (attach separate sheet if necessary):
SEE ATTACHED

Assessor’s Parcel Number for Subject Property:  11337-0007-00000-00

Reason for Request: To close easement to provide space to bnild residence

Current Status of Right-of-Way Development: No existing utilities occupy said

) — - . raintenance & utilityv aasement
. LI IEY easement-

APPLICANT/REPRESENTATIVE: I certify under penalty of perjury that the foregoing
statements and answers herein made, all data, information, and evidence herewith submitted are
in all respects, to the best of my knowledge and belief, true and correct. 1 understand that
submittal of incorrect or false information is grounds for invalidation of application
completeness, determination, or approval.

I understand that if it is determined following review of the application by city staff that

ongoing utility interests must be protected through easement dedications, the applicant or his

authorized agent shall be required to develop and submit a fully executed easement. No action

will be taken by the Board of Directors on an abandonment request until said easement is on file

with the city or until staff and/or franchisees have determined that no utility easement is '
necessary.
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\Vicinity Map

Clayton Heights, Lot 7
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o RESOLUTION NO.

A RESOLUTION GRANTING A TEMPORARY REVOCABLE LICENSE FOR THE
PLACEMENT OF A LANDSCAPED ISLAND AND ROCK COLUMN IN A
PUBLIC RIGHT-OF-WAY
AND
AUTHORIZING MAYOR TO EXECUTE AGREEMENT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

SECTION 1: A Temporary Revocable License is hereby granted to ERC Land
Development Group, LLC, their successors or assigns for the placement and maintenance of an
entryway feature associated with the Reata Subdivision consisting of a landscaped island and
rock column at 6801 Massard Road in a public right-of-way as shown in Exhibit “A.”

. SECTION 2: The Mayor is authorized to execute the agreement for the above-captioned

Temporary Revocable License.

THIS RESOLUTION ADOPTED THIS DAY OF APRIL 2010.

APPROVED:

Mayor

ATTEST:

City Clerk o
WM& 7
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GRAPHIC SCALE IN FEET

TEMPORARY REVOCABLE LICENSE DESCRIPTION

A PART OF THE SE 1/4, AND PART OF THE SW 1/4, FRACTIONAL SECTION 6, TOWNSHIP 7
NORTH, RANGE 31 WEST OF THE FIFTH PRINCIPAL MERIDIAN, ALSO BEING A PART OF THE
RIGHT OF WAY OF REATA STREET AS SHOWN ON THE FINAL PLAT, REATA SUBDIVISION,
FORT SMITH, PLAT RECORD p1818b, SEBASTIAN COUNTY, ARKANSAS AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

Commencing at the SW Corner of Lot 1, of said Reata Subdivision, also being ot the
intersection of the Northerly Right of Way of Reata Street ond the Easterty Right of Way
of Massard Road; thence leaving the Northerly Right of Way of Reata Rood olong the
Easterly Right of Way of Massard Road in a Southwesterly direction with a non tongent
curve tumning to the right with o radius of 1570.00 feet, having o chord bearing of

S 29°38°42" W and a chord distance of 25.00 feet and on arc length of 25.00 feet to
the POINT OF BEGINNING; thence leaving the Easterly Right of Way of Massard Rood

S 59°30'09" E 45.01 feet; thence in o Southeasterly direction with a tongent curve
turning to the left with a rodius of 195.00 feet, having a chord bearing of S 64'26'24" £
and @ chord distance of 33.57 feet and an arc length of 33.61 feet; thence

S 20°37'22° W 10.00 feet; thence in a Northwesterly direction with o non tangent curve
tuming to the right with a radius of 205.00 feet, having a chord bearing of

N 64°26'24" W ond o chord distance of 35.29 feet and an -arc length of 35.33 feet;
thence N 59°30°09" W 44.97 feet to the Easterly Right of Woy of Massard Road; thence
along the Easterly Right of Woy of Massord Rood in @ Northeasterly direction with a non
tongent curve turning to the left with a radius of 1570.00 feet, having o chord bearing
of N 3017°01" E and a chord distance of 10.00 feet ond an orc length of 10.00 feet to
the POINT OF BEGINNING and containing 0.02 acres, more or less.

Temporary Revocable
License Exhibit

Reata Street R.O.W.

Fort Smith, Arkansas

L] Consulting Engineering | DRAWN BY: GEN
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Memo

To: Dennis Kelly, City Administrator

From: Wally Bailey, Director of Development Services

Date: March 31, 2010

Subject: Temporary Revocable License for the Placement of a landécape island and rock

column in a Public Right-of-Way at 6801 Massard Road

Rob Coleman with ERC Land Development Group, LLC, has requested a Temporary Revocable
License for the placement of an approximate 10’ x 64’ landscape island and a 4’ x 10 rock
column in a public right-of-way at 6801 Massard Road associated with the Reata Subdivision at
Chaffee Crossing.

Mr. Coleman’s application as well as the following documents are enclosed:

e Site plan and vicinity map labeled as “Exhibit A” showing the location of the landscape
work island and rock column

e A photograph of the rock column and landscape island

The request was reviewed by the appropriate city departments and the franchise utility companies.
We received no objections to the request.

Enclosed is a copy of the Temporary Revocable License Agreement, which has been signed by
Rob Coleman agreeing to the terms of the Temporary Revocable License.

Attached for the Board’s consideration is a Resolution granting the Temporary Revocable
License and authorizing Mayor Baker to sign the agreement.

. Enc.




ERC PROPERTIES

April 1, 2010

City of Fort Smith
Planning Department
Fort Smith, AR

Re:  Reata Subdivision
Chaffee Crossing Addition

To Whom It May Concern,

The purpose of this letter is for a more detailed response to the reason that ERC Land
Development Group, LLC has requested a Temporary Revocable License for the Reata
Subdivision.

Qur intent for license is to provide a beautiful entrance to the community for the residence that
will be living in this neighborhood and also to following the acsthetics already set by the existing
subdivisions (i.e. The Woods at Chaffee Crossing, Cisterna Villa) in the Chaffee Crossing area.

If we may be of further assistance, please let us know.

Yours very truly,

Pk Iy
:,-'/fé?éﬁféje,%f/ezﬁm'&

B Rob Coleman
Vice President,
ERC Land Development, LLC

813 Fort Street, Barling, AR72923{479.452.8850 0ffice | 4798.452.7252 fax



APPLICATION:

Indicate one contact person for appHcation: / Applicant Representative

Applicont (owner) Representative (engineer, atiorney, realtor, efc)
Name: {20@ (oLE s Name:
gRCE (AND DEVELOPWIGIT
Address: P13 Foer oTeseT Address:
FAEUNl AtEANSAs 12992,
Telephone Numbes: 4w - 165103 Telephone Number:
E-Mail: o G2ERC.Com E-Mail:

Site Address/Location: r@eﬁm

Legal Description of area for which Temporary Revocable License is requested: attach separate
sheet if necessary): A TACHED

Reason for Request:  City Reuy 2es  PerT  for Centee IS LAND
Amen 1meg.

APPLICANT/REPRESENTATIVE: I certify under penalty of perjury that the foregoing
statements and answers herein made, all data, information, and evidence herewith submitted are
in ail respects, 1o the best of my knowledge and belief, true and correct. 1 understand that
submittal of incorrect or false informatien is grounds for invalidation of application
completeness, determination, or approval.

Name: (printed) oty COLEMAY

Signature: GC'O \VQQ\, Date: 2-10-2010

Property Owner(s)/Authorized Agent: I/we certify under penalty of perjury that I am/we
are the owner(s) of the property that is subject of this application and that Ifwe have read
this application and consent to its filing.

Note: If application is signed by authorized agent, all owners must sign and submit
“Authorization of Agent” form,




TEMPORARY REVOCABLE LICENSE DESCRIPTION

A PART OF THE SE 1/4, AND PART OF THE SW 1/4, FRACTIONAL SECTION 6,
TOWNSHIP 7 NORTH, RANGE 31 WEST OF THE FIFTH PRINCIPAL MERIDIAN,
ALSO BEING A PART OF THE RIGHT OF WAY OF REATA STREET AS SHOWN
ON THE FINAL PLAT, REATA SUBDIVISION, FORT SMITH, PLAT RECORD
pl818b, SEBASTIAN COUNTY, ARKANSAS AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

Commencing at the SW Corner of Lot 1, of said Reata Subdivision, also being at the
intersection of the Northerly Right of Way of Reata Street and the Easterly Right of Way
of Massard Road; thence leaving the Northerly Right of Way of Reata Road along the
Fasterly Right of Way of Massard Road in a Southwesterly direction with a non tangent
curve turning to the right with a radius of 1570.00 feet, having a chord bearing of

S 29°38'42" W and a chord distance of 25.00 feet and an arc length of 25.00 feet to the
POINT OF BEGINNING; thence leaving the Easterly Right of Way of Massard Road

S 59°30'09" E 45.01 feet; thence in a Southeasterly direction with a tangent curve turning
to the left with a radius of 195.00 feet, having a chord bearing of 8§ 64°26"24" E and a
chord distance of 33.57 feet and an arc length of 33.61 feet; thence S 20°3722" W 10.00
feet; thence in a Northwesterly direction with a non tangent curve turning to the right
with a radius of 205.00 feet, having a chord bearing of N 64°2624" W and a chord
distance of 35.29 feet and an arc length of 35.33 feet; thence N 59°30'09" W 44,97 feet to
the Easterly Right of Way of Massard Road; thence along the Easterly Right of Way of
Massard Road in a Northeasterly direction with a non tangent curve turning to the left
with a radius of 1570.00 feet, having a chord bearing of N 30°17'01" E and a chord
distance of 10.00 feet and an arc length of 10.00 feet to the POINT OF BEGINNING and
containing 0.02 acres, more or less.
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10’ natural
stone column

2 X 7 granite
inset with
“Reata” carved.:.
in granite.” -




TEMPORARY REVOCABLE LICENSE AGREEMENT

SECTION 1: On » 2010, the Board of Directors passed

Resolution No. granting a temporary revocable license to ERC Land

Development Group, LLC, their successors or assigns for the placement and
maintenance of an entryway feature associated with the Reata Subdivision consisting of
a landscaped island and rock column as shown in Exhibit “A” and placed in the public

right-of-way at 6801 Massard Road.

SECTION 2: The City shall have no responsibility for the maintenance of the
landscaped island and rock column. [f the landscaped island and/or rock column are
damaged in any manner, same shall be removed by the licensee at the licensee=s sole
cost and expense in a manner meeting the approval of the City Administrator. Upon
thirty (30) days notice from the City Administrator, the licensee shall remove the
landscaped island and rock columns from the public right-of-way at the licensee=s sole
cost and expense and in a manner meeting the approval of the City Administrator. The
licensee shall hold the City harmless from and indemnify the city for all expenses,
losses, cost, causes of action and judgments, including legal expense, arising from the

placement and maintenance of said improvements. Should any City department or



utility company require access to the existing public right-of-way for any purpose, said
City department or utility company shall have no duty to give prior notice to the licensee
in emergency situations. For routine or scheduled maintenance, reasonable notice
shall be given if the work may affect any improvement by the licensee. Under any
circumstance, the City shall have no responsibility to protect or replace any
improvements of the licensee that is within the public right-of-way.

SECTION 3: The terms of this temporary license are deemed accepted by the
licensee by the licensees= signatures below.

In witness whereof, this document is executed this day of

CITY OF FORT SMITH, ARKANSAS

BY:

Ray Baker, Mayor of Fort Smith

Attest:

City Clerk

ERC LAND DEVELOPMENT GROUP, LLC

O‘\ﬂ ﬁ Q‘é——\ MPNSER

Signatdre ~—— Title
Lo =\




ACKNOWLEDGEMENT

STATE OF ARKANSAS )
)SS
COUNTY OF SEBASTIAN )

On this day of , 2010, before me, the undersigned
notary public, personally appeared, Ray Baker, known to me or satisfactorily proven to be
the person whose name is subscribed to the within instrument and acknowledged the
execution of the same for the purposes therein contained.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

Notary Public

My Commission Expires:




ACKNOWLEDGEMENT

STATE OF ARKANSAS )
)SS
COUNTY OF SEBASTIAN )

}

On this Eﬁ\s’ day of m =rch , 2010, before me, the undersigned
notary public, personally appeared, Rob Coleman, known to me or satisfactorily proven to
be the person whose name is subscribed to the within instrument and acknowledged the
execution of the same for the purposes therein contained.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

Notary Pub@

My Commission Expires:

= “giLKY NICOLE SWANSON -
. PublicsArkansas
| a - O\~ \\9\ No;%g,o#loncepun

v mission Explres 13’-.01 -2016
MY c%'gmmisslpn # 12357987
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RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF LEASE AGREEMENT
WITH WEBSTER UNIVERSITY FOR SPACE ON THE LOWER LEVEL
OF THE CONVENTION CENTER ANNEX

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The Mayor is authorized to execute the attached lease with Webster University
for a portion of the lower level of the Convention Center Annex (old city library),
formerly the Children’s Library. The space being leased is to be used as offices and
classrooms for the Fort Smith Campus of Webster University for the period of June 1,

2010 through May 31, 2011.

THIS RESOLUTION ADOPTED this day of April, 2010.

APPROVED:

- Mayor

ATTEST:

~ City Clerk




MEMORANDUM

March 31, 2010

SARKANSAS

TQO: Dennis Kelly, City Administrator

FROM : Ray Gosack, Deputy City Administrator

SUBJECT: webster University

Since June, 2007, Webster University has leased from the
city space in the basement of the convention center annex (the old
library) . Webster uses the space for classrooms and for office
support. The university offers master’s degree programs, and has
graduated 120 students during the last 3 years. Students come
from many of the larger employers in Fort Smith. The lease
arrangement has worked well for both Webster University and the
city. The current lease expires May 31°%.

Webster desires to renew its lease for a one-year term
beginning June 1, 2010. Webster has agreed to a rent increase
from $2,000 per month to $2,070 per month. This adjustment is
based on the change in the consumer price index.

Attached is a resolution approving a new lease agreement

with Webster University for a one-year period beginning June 1,
2010. The staff recommends approval.

df

Attachments

cc: Diane Fagan, Webster University




Friday, March 19, 2010

Ray Gosack

Deputy City Administrator
623 Garrison Avenue

Fort Smith, Arkansas 72901

Dear Ray:

Beginning with the fall term in August of 2004, Webster University Fort Smith has
offered its graduate programs from the ‘Old Library’, a location that is also home to the
City’s IT department. The building at 801 Carnall Avenue is graciously shared by the
City and continues to be an excellent location. We would like to thank the City of Fort
Smith for providing space at a time when it was imperative that we move from Fort
Chaffee, where we had been offering graduate programs since 1989. Accessibility,
parking, and all amenities are top of the line. Thank you. '

Webster University’s local graduate program offers Master’s degrees in Human
Resources Management, Information Technology and Business Administration. Of
course, the most popular Master’s across the entire Webster University system is the
MBA. Fort Smith’s enrollment continues to mirror that trend. Since our relocation,
Webster University has graduated a total of 120 students. Companies represented by
these graduates are as follows: ABF, AOG, Air Systems, Baldor, Datatronics, Gerdau,
Gerber, Golden Living, Pernod Ricard, QualServ, Rheem, Sparks, Trane, and USA
Truck. Obviously, this program is serving the needs of a diverse employee base, one that
continues to aspire and work toward improving their futures even in the midst of difficult
economic times.

This year’s Commencement celebrating these graduates will be held on May 8,2 p.m. at
801 Carnall Avenue. Please extend our invitation to the Board and thank you for your
continued support of our graduate program.

Respectfully Yours,

Diane Fagan
Senior Director




Lease Agreement

This Lease Agreement executed this ____ day of April, 2010, between the City of
Fort Smith, Arkansas, LESSOR, and Webster University, 470 East Lockwood Avenue, St.
Louis, MO 63119-3194, LESSEE, witness:

1. The primary term of this Agreement shall be a period of one (1) year,
commencing effective June 1, 2010, and continuing through May 31, 2011.

2. The Lessor hereby leases to the Lessee, at the rental rate of $2,070 per
month, the following property of the City of Fort Smith, Arkansas: the lower level of the
Convention Center Annex (old city library), formerly used as the Children’s Library.

3. The Lessee shall use said premises solely for offices and classrooms of
Webster University - Fort Smith Campus.

4, The Lessor agrees to provide space for two classrooms and a computer lab.
Lessor shall provide all utilities, excepting telephone and internet services, and shall
include in the price of the lease janitorial services. Lessee will provide and pay for its
own telephone and internet service. Lessee shall obtain the prior written approval of the
City Administrator for all installations of fixtures and all interior or exterior modifications
to the premises. Lessee shall, at its expense, maintain the center in good and
reasonable repair, ordinary wear and tear excepted.

5. The Lessee hereby releases the City of Fort Smith from all liability which might
arise out of its use of the said premises and hereby agrees to indemnify and hold
harmless the City, its officers, boards, commissions, employees, and agents, against and
from any all claims (including, but not limited to, any based on the civil rights and anti-
discrimination statutes of the United States and the State of Arkansas), demands, causes
of action, actions, suits,. proceedings, damages (including, but not limited to, damages to

City property, and the cost of liabilities (including the City’s cost with respect



to its employees and of defending any and all such actions and proceedings described
herein) arising out of or pertaining to the providing of services hereunder by the Lessee.

6. The Lessee shall not sub-lease said property without the prior express written
permission of the City Administrator.

7. Itis agreed by Lessee that the Lessor shall have the right, at all reasonable
times, to inspect the facilities and programs being provided by the Lessee under this
Agreement. After inspection or investigation, the Lessor shall have the right to notify the
Lessee, in writing, of any deficiencies in the program and/or facilities provided under this
Agreement, and, if such deficiencies are not cured to Lessor’s sole satisfaction within
thirty (30) calendar days from the date of such written notice, the Lessor shall have the
absolute right to terminate this Agreement immediately. Furthermore, the Lessor in its
sole discretion shall have the right to cancel this Agreement upon the happening of any
of the following:

a. Any substantial damage to or destruction of the leased facilities by fire,

wind, or other casualty; or

b. A determination by the Board of Directors of the City of Fort Smith that the

purpose for which the facility was provided by Lessor is no longer being

adhered to; or

C. A determination by the Board of Directors of the City of Fort Smith that the
Lessee, its employees or agents, in the providing of the services in the
leased facilities, have violated the Lessor’s policy against discrimination on
the basis of age, sex, religion, race, national origin, political affiliation,
handicap, veteran status, or have violated the Lessor’s policy in favor of a

drug-free work place.




Termination or cancellation of this Agreement by the Lessor prior to the end of
the term of the Agreement shall require the approval of the Board of Directors of
the City of Fort Smith.
8. The Lessee may cancel this Agreement upon thirty (30) days’ written notice to
Lessor.
IN WITNESS WHEREOF, the parties have duly executed this agreement on

the date first set forth above.

WEBSTER UNIVERSITY
By:W
Tit

le: V;(( Pfg“ro(tgzgf Finane

CITY OF FORT SMITH, ARKANSAS

Ray Baker, Mayor
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RESOLUTION NO.

A RESOLUTION AUTHORIZING FILING OF ANNEXATION
PETITION WITH SEBASTIAN COUNTY COURT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The City, as the owner of the approximate 412.30 acre tract described in the attached
Petition for Annexation of Adjoining Territory by Owners, hereby authorizes and directs the City
Administrator and the City Attorney to present said Petition for Annexation to the Sebastian

County Court.
‘ THIS RESOLUTION ADOPTED THIS DAY OF , 2010.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to form

WAL

_ City Attorney
‘ No Publication Required




MEMORANDUM

FOl'.tth
1 March 31, 2010

ARKANSAS

TO: pennis Kelly, City Administrator

FROM : Ray Gosack, Deputy City Administrator

SUBJECT: annexation of Landfill Property

Attached for the board of directors’ consideration is a
resolution authorizing the filing of an application to annex
landfill property owned by the city into the City of Fort Smith.
A map showing the location of the property is also attached.

The city acquired this property from the federal government
at no cost to the city through the conversion of parts of Fort
Chaffee to civilian re-use. The area is approximately 412 acres,
and is contiguous to the other landfill property owned by the
city. This expansion area will help meet the region’s solid
waste disposal needs well into the second half of the 21st
Century.

Following passage of the resolution, the city attorney will
file a petition for annexation with the Sebastian County Court.
After the county’s detachment of the land area from the
unincorporated areas, the annexation request will come before the
board of directors.

We’ve also identified another tract of land for annexation.
There’s a parcel of 24.7 acres owned by the Fort Chaffee
Redevelopment Authority south of Ben Geren Regional Park. The
FCRA board will be considering annexation of this tract at its
April meeting. If it concurs with the annexation, we’ll process
the two annexations simultaneously.

The staff recommends passage of the attached resolution.
This will begin the process for annexing landfill property owned
by the city into the City of Fort Smith.

Attachments Y /ézzc{
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JERRY L. CANFIELD, P.A.
THOMAS A. DAILY, P.A.
WYMAN R. WADE, JR., P.A.
DOUGLAS M. CARSON, P.A.
ROBERT R. BRIGGS, P.A. 1 *
C. MICHAEL DAILY, PA. t
COBY W. LOGAN®

L. MATTHEW DAVISt
COLBY T. ROE

* Fayetteville Office
+ Also Licensed in Oklahoma
° Certified Mediator

March 17, 2010

Mr. Ray Gosack

Deputy City Administrator

623 Garrison Avenue, 3 Floor
Fort Smith, AR 72901

DAILY & WOODS

A PROFESSIONAL LIMITED LIABILITY COMPANY
ATTORNEYS AT LAW

KMW BUILDING
58 SOUTH SIXTH STREET
P.O. BOX 1446
FORT SMITH, AR 72902
TELEPHONE (479) 782-0361
FAX (479) 782-6160

COMMERCE PARK Il BUILDING
2049 EAST JOYCE BOULEVARD, SUITE 401
FAYETTEVILLE, AR 72703
TELEPHONE (479) 582-0361
FAX (479) 251-8111

JAMES E. WEST
PHILLIP E. NORVELL*
DALE CARLTON *

OF COUNSEL

HARRY P. DAILY (1886-1965)
JOHN P. WOODS (1886-1976)
JOHN §S. DAILY (1912-1987)
BEN CORE (1924-2007)

WRITER'S E-MAIL ADDRESS
JCanfield@DailyWoods.com

Re:  Annexation of Landfill Properties and FCRA Properties South of Ben Geren

Dear Mr. Gosack:

I am enclosing a Petition for Annexation of adjoining property by property owners. The Petition
covers the approximate 400 acres of landfill property that is currently annexed to the City as well as

a 24 acre tract owned by the Fort Chaffee Redevelopment Authority.

If the City desires to proceed with the annexation, we suggest that a resolution by adopted by the
Board authorizing the filing of the Petition for Annexation. A similar resolution should be adopted
by the Fort Chaffee Redevelopment Authority. I am enclosing drafts of those resolutions. 1assume
that you will make a contact with the FCRA.

Once the Petition is filed, the notice must be issued regarding the hearing of the matter by the county
court. We will prepare such a notice once the board and the FCRA have approved the filing of the

Petition.

Thank you for your attention in this matter.

Enclosures



IN THE COUNTY COURT OF SEBASTIAN COUNTY, ARKANSAS
GREENWOOD DISTRICT

In Re: NO.

Petition by the City of Fort Smith, Arkansas,
and the Fort Chaffee Redevelopment
Authority for Annexation of Real Property
to the Cityof Fort Smith PETITIONERS
PETITION FOR ANNEXATION OF ADJOINING TERRITORY BY OWNERS
COME NOW the Petitioners, the City of Fort Smith, Arkansas, and the Fort Chaffee
Redevelopment Authority and, for their Petition for Annexation of Adjoining Territory by Owners

to the County Court of Sebastian County, Arkansas, state as follows:

1. The Petitioners are the owners of certain lands adjoining the City of Fort Smith,
which are within Sebastian County, Arkansas, more particularly described in paragraph 3 of this

Petition.

2. This Petition is being filed pursuant to legislation codified in A.C.A. § 14-40-601,
et seq. Venue is in the County Court of Sebastian County, Arkansas, pursuant to A.C.A. § 14-40-
601 (a).

3. The lands that adjoin the City of Fort Smith that are subject to this Petition are

described as follows;

A part of the East Half (E'2) of Section 12, and a part of the Northeast
Quarter (NE) of Section 13, Township 7 North, Range 32 West, a part of the West
Half (W¥2) of Section 7, and a part of the Northwest Quarter (NWY4) of Section 18,
Township 7 North, Range 31 West, Sebastian County, Arkansas. More particularly
described as follows:

Commencing at the Northwest (NW) corner of said Section 13; thence
Southerly 660 feet more or less along the West line of said Section 13 to the South
boundary of the City of Fort Smith Landfill - Phase II; thence Easterly along said




South boundary 2,620 feet more or less to the West line of said NE': of said Section
13; thence Southerly along said South boundary and along said West line 1,320 feet
more or less to the Southern most point of said South boundary and the point of
beginning, said point also being on the Easterly boundary of the City of Fort Smith
Sanitary Landfill - Phase II; thence North 48°20'10" East, 1,295.12 feet along said
boundary; thence S87 °03'59" East, 655.60 feet along said boundary; thence North
19°17'07" West, 70.87 feet along said boundary; thence North 01°57'55" West, 109.5
feet along said boundary; thence North 11°24'34" East, 205.54 feet along said
boundary; thence North 19°22'06" East, 157.73 feet along said boundary; thence
North 27°35'04" East, 214.81 feet along said boundary; thence North 26°04'17" East,
51.91 feet along said boundary; thence North 10°02'11" East, 99.04 feet along said
boundary; thence North 06°36'27" West, 215.11 feet along said boundary; thence
North 01°56'09" West, 107.67 feet along said boundary; thence North 07°18'34"
East, 109.42 feet along said boundary; thence North 20 °46'09" East, 373.35 feet
along said boundary; thence North 27°25'37" East, 214.06 feet along said boundary;
thence North 35°19'03" East, 157.46 feet along said boundary; thence North
42°08'56" East, 362.80 feet along said boundary; thence North 57°14'10" East,
159.89 feet along said boundary; thence North 60°35'17" East, 102.30 feet along said
boundary; thence North 50°48'07" East, 113.92 feet along said boundary; thence
North 41°14'00" West, 1,737.56 feet along said boundary; thence North 02°54'16"
West, 508.29 feet along said boundary; thence North 69°14'09" West, 1,095.41 feet
along said boundary to the proposed South right of way of Planters Road; thence
North 69°42'13" East, 2,059.91 feet along said right of way; thence North 80°03'44"
East, 912.34 feet along said right of way; thence North 87°19'03" East, 290.53 feet
along said right of way; thence South 25°57'49" East, 2,250.89 feet; thence South
76°51'52" West, 513.95 feet; thence South 71 °23'41" West, 370.00 feet; thence
South 41 °52'34" West, 715.00 feet; thence South 52°38'33" West, 1,335.00 feet;
thence South 27°03'37" West, 640.00 feet; thence South 66°46'38" East, 650.00 feet;
thence North 59°53'13" East, 760.00 feet; thence South 68°36'50" East, 1,200.00
feet; thence South 56°35'28" East, 980.00 feet; thence South 02°08'47" West, 950.88
feet; thence South 33°42'46" West, 1,180.24 feet; thence South 02°33'42" West,
242.28 feet; thence North 85°53'39" West, 2,179.05 feet; thence North 88°21'20"
West, 2,320 feet more or less to a point on the West line of said NE% of Section 13,
said point being 50.00 feet North of the SW corner thereof; thence Northerly, 624
feet more or less along said West line to the point of beginning; containing 412.30
acres, more or less. The identified property is shown as Tract 1 on the attached
Exhibit “A.”

AND

A tract of land situate in the County of Sebastian, State of Arkansas: that part
of the North Half (N'4) of the West Half (W'2) of Section 12, Township 7 North,
Range 32 West, being more particularly described as follows:



Beginning at Monument Number LF04=FSCLF-344, also being the common
property line between the City of Fort Smith Sanitary Landfill and the Fort Chaffee
Military Reservation boundary; thence North 02°47'29" East, approximately 463.90
feet, to a point of intersection with the proposed south right-of-way of Planters Road;
thence along said south right-of-way the following courses and distances: South
87°02'26" East, approximately 2259.10 feet, to a point; thence North 69°42'11" East,
approximately 377.74 feet, to the intersection of the common property line between
the Fort Chaffee Military Reservation boundary and the City of Fort Smith Landfill;
thence along said common property line South 43°03'16" West, approximately
801.30 feet, to a point; thence North 87°02'30" West, approximately 2088.72 feet, to
the point of beginning, and containing 24.70 acres, more or less. The identified
property is shown as Tract 2 on the attached Exhibit “A.”

Attached hereto as Exhibit “A” is a map depicting the boundary lines of the City of Fort
Smith, Arkansas, as it exists and relates to the above-described real properties owned by the
Petitioners.

4. The Petitioners hereby petition the County Court of Sebastian County, Arkansas, to
enter an Order, after proper notice and hearing, granting the annexation of said real property to the
City of Fort Smith, Sebastian County, Arkansas.

DATED this day of , 2010.

CITY OF FORT SMITH, ARKANSAS

FORT CHAFFEE REDEVELOPMENT
AUTHORITY

DAILY & WOODS, P.LL.C
P.O. Box 1446

Fort Smith, AR 72902-1446
(479) 782-0361

By:

Jerry L. Canfield
ABA #70016
Attorney for Petitioners




IN THE COUNTY COURT OF SEBASTIAN COUNTY, ARKANSAS
GREENWOOD DISTRICT

In Re: NO.

Petition of the City of Fort Smith, Arkansas,

and the Fort Chaffee Redevelopment

Authority for Annexation of Real Property

to the City of Fort Smith PETITIONERS

NOTICE

Notice is hereby given that a Petition was filed with the County Clerk of

Sebastian County, Arkansas, on the day of , 2010, praying for

the annexation of certain real properties situated in Sebastian County, Arkansas, alleging
that the Petitioners are the owners of all said real properties proposed to the annexed.
Said real properties proposed to be annexed are a portion of Sebastian County, Arkansas,
more particularly described as follows:

A tract of land situate in the County of Sebastian, State of
Arkansas: that part of the East Half (E'%) of Section 12, and a part of the
Northeast Quarter (NE%) of Section 13, Township 7 North, Range 32
West, a part of the West Half (W'2) of Section 7, and a part of the
Northwest Quarter (NWY) of Section 18, Township 7 North, Range 31
West, more particularly described as follows:

Commencing at the Northwest (NW) corner of said Section 13;
thence Southerly 660 feet more or less along the West line of said Section
13 to the South boundary of the City of Fort Smith Landfill - Phase II;
thence Easterly along said South boundary 2,620 feet more or less to the
West line of said NE% of said Section 13; thence Southerly along said
South boundary and along said West line 1,320 feet more or less to the
Southern most point of said South boundary and the point of beginning,
said point also being on the Easterly boundary of the City of Fort Smith
Sanitary Landfill - Phase II; thence North 48°20'10" East, 1,295.12 feet
along said boundary; thence South 87°03'59" East, 655.60 feet along said
boundary; thence North 19°17'07" West, 70.87 feet along said boundary;
thence North 01°57'55" West, 109.15 feet along said boundary; thence
North 11°24'34" East, 205.54 feet along said boundary; thence North
19°22'06" East, 157.73 feet along said boundary; thence North 27°35'04"
East, 214.81 feet along said boundary; thence North 26°04'17" East, 51.91
feet along said boundary; thence North 10°02'11" East, 99.04 feet along
said boundary; thence North 06°3627" West, 215.11 feet along said




boundary; thence North 01°56'09" West, 107.67 feet along said boundary;
thence North 07°18'34" East, 109.42 feet along said boundary; thence
North 20°46'09" East, 373.35 feet along said boundary; thence North
27°25'37" East, 214.06 feet along said boundary; thence North 35°19'03"
East, 157.46 feet along said boundary; thence North 42°08'56" East,
362.80 feet along said boundary; thence North 57°14'10" East, 159.89 feet
along said boundary; thence North 60°35'17" East, 102.30 feet along said
boundary; thence North 50°48'07" East, 113.92 feet along said boundary;
thence North 41°14'00" West, 1,737.56 feet along said boundary; thence
North 02°54'16" East, 508.29 feet along said boundary; thence North
69°14'09" West, 1,095.41 feet along said boundary to the proposed South
right of way of Planters Road; thence North 69°42'13" East, 2,059.91 feet
along said right of way; thence North 80°03'44" East, 912.34 feet along
said right of way; thence North 87°19'03" East, 290.53 feet along said
right of way; thence South 25°57'49" East, 2,250.89 feet; thence South
76°51'52" West, 513.95 feet; thence South 71°23'41" West, 370.00 feet;
thence South 41°52'34" West, 715.00 feet; thence South 52°38'33" West,
1,335.00 feet; thence South 27°03'37" West, 640.00 feet; thence South
66°46'38" East, 650.00 feet; thence North 59°53'13" East, 760.00 feet;
thence South 68°36'50" East, 1,200.00 feet; thence South 56°35'28" East,
980.00 feet; thence South 02°08'47" West, 950.88 feet; thence South
33°42'46" West, 1,180.24 feet; thence South 02°33'42" West, 242.28 feet;
thence North 85°53'39" West, 2,179.05 feet; thence North 88°21'20" West,
2,320.10 feet, more or less, to a point on the West line of said NE4 of
Section 13, said point being 50.00 feet North of the SW corner thereof;
thence North 02°54'20" East, 623.73 feet, more or less, along said West
line to the point of beginning; containing 412.30 acres, more or less

AND

A tract of land situate in the County of Sebastian, State of
Arkansas: that part of the North Half (N%) of the West Half (W'2) of
Section 12, Township 7 North, Range 32 West, being more particularly
described as follows:

Beginning at Monument Number LF04=FSCLF-344, also being
the common property line between the City of Fort Smith Sanitary
Landfill and the Fort Chaffee Military Reservation boundary; thence
North 02°47'29" East, approximately 463.90 feet, to a point of intersection
with the proposed south right-of-way of Planters Road; thence along said
south right-of-way the following courses and distances: South 87°0226"
East, approximately 2259.10 feet, to a point; thence North 69°42'11" East,
approximately 377.74 feet, to the intersection of the common property line
between the Fort Chaffee Military Reservation boundary and the City of
Fort Smith Landfill; thence along said common property line South
43°03'16" West, approximately 801.30 feet, to a point; thence North
87°02'30" West, approximately 2088.72 feet, to the point of beginning,
and containing 24.70 acres, more or less.




Notice is further given that said Petition for Annexation will be heard by the

Sebastian County Court in the of the Sebastian
County Courthouse in , Arkansas, on the day of
, 2010, at .M.

CITY OF FORT SMITH, ARKANSAS

FORT CHAFFEE REDEVELOPMENT
AUTHORITY

DAILY & WOODS, P.L.L.C
P.O. Box 1446

Fort Smith, AR 72902-1446
(479) 782-0361

By: Jerry L. Canfield

Attorney for Petitioners



RESOLUTION NO.

A RESOLUTION ESTABLISHING A SPECIAL AD HOC COMMITZEE
TO EXAMINE THE FEASIBILITY OF A RESTAURANT TAX AND TO
MAKE RECOMMENDATIONS RELATED TO OPERATION OF THE FORT SMITH
CONVENTION CENTER

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: A Special Ad Hoc Committee, consisting of no less than five (5) and no
more than seven (7) members, who are to be appointed by the Board of Directors, is established
for the purpose of examining the feasibility of implementing and applying a 1% restaurant tax
subject to approval of same by the voters of Fort Smith.

SECTION 2: The aforementioned Committee, in addition to examining the feasibility of
the implementation of and the application of a potential restaurant tax, shall also assess and make
a recommendation to the Board of Directors regarding the economic feasibility of conveying
operation of the Fort Smith Convention Center to the Advertising and Promotion Commission or
to private operators.

SECTION 3: Because time is of the essence, the Special Ad Hoc Committee shall, no
later than four (4) weeks from date of establishment of the Committee and appointment of its
members, provide a written report to the Board of Directors of its findings and recommendations.

THIS RESOLUTION adopted this day of April, 2010.
APPROVED
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Pl ' npr
City ey 1




MEMORANDUM
March 30, 2010

TO: Mayor and Board of Directors
FROM: Dennis W. Kelly, City Administrat

SUBIJECT: Special Ad Hoc Committee-Restaurant Tax Referendum

Please find attached the Resolution establishing the Ad Hoc Committee to Examine the
Feasibility of a Restaurant Tax. . .as requested by Director Cole Goodman at the March 23, 2010,
Study Session. Director Bill Maddox also requested staff to solicit Request for
Proposals/Requests for Qualifications (RFP’s/RFQ’s) for the purpose of determining the
feasibility of a private management company to run the Convention Center. I contacted Director
Maddox later that week to ask if he would be willing to allow that issue to be addressed by the
Ad Hoc Committee as they do their feasibility study and he agreed; therefore, you will see
language in the Resolution referring to “private operators,” at the end of Section 2,

Director Goodman also asked that the Mayor and City Administrator collaborate in bringing 5 to
7 names to the April 6 meeting to be considered by the Board for appointment to the Ad Hoc
Committee during Executive Session that same evening. A list of the recommended names will
be forthcoming in a separate memo once they have all confirmed a willingness to serve.

Once the committee is established and the members appointed, staff will make contacts and
establish a meeting schedule to conform with the Resolution. If you have questions or need to
discuss this matter in more detail, please feel free to contact me at any time. DK



RESOLUTION

A RESOLUTION ACCEPTING BIDS AND AUTHORIZING
THE MAYOR TO ENTER INTO CONTRACTS
FOR THE CONSTRUCTION OF PHASE §
AT THE CITY OF FORT SMITH LANDFILL

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY FORT SMITH,
ARKANSAS, THAT:

SECTION 1: The bid of Dean Crowder Construction, Inc. for the construction of phase 5
landfill expansion at the Fort Smith Landfill in the amount of $1,996,861.15 be accepted.

SECTION 2: The Mayor is authorized to execute a contract with Dean Crowder Construction,
Inc. subject to the terms set forth in Section 1 above.

SECTION 3: The bid of Data Testing, Inc. for quality control testing services for the
construction of phase 4 landfill expansion at the Fort Smith Landfill in the amount of $18,242.00

be accepted.

SECTION 4: The Mayor is authorized to execute a contract with Data Testing, Inc. subject to
the terms set forth in Section 3 above.

This Resolution adopted this day of April, 2010.
APPROVED:
Mayor
ATTEST:
City Clerk




" Responsible
Environmental

Management
Fort Smith
Department of

Sanitation MEMORANDUM
April 1,2010

To: Dennis Kelly, City Administrator

From: . Baridi Nkokheli, Director

Subject: Landfill Phase 5 Construction Bids

The Fort Smith Landfill Phase 5 construction project consists of development of the fifth area of
Phase A of the City’s landfill. Completion of this phase of the construction should provide
landfill capacity through the fall of 2013.

This project consists of clearing, excavation, and construction of a composite liner (GCL and 60
mil plastic liner), construction of a leachate pump station, and miscellaneous utility work.

Plans and specifications were prepared by Mickle, Wagner, Coleman, Inc. (MWC) and Terracon,
Inc. MWC and Terracon will provide onsite construction observation. Bids were advertised
beginning January 17, 2010, and January 24, 2010, with a pre-bid meeting held at the landfill on
February 16, 2010. Bids were opened on February 23, 2010. Seven contractors bid on the
project as shown on the attached bid tabulation.

We recommend the low bid of Dean Crowder Construction, Inc., of Bentonville, Arkansas, be
accepted in the amount of $1,996,861.15, which came in well below the estimated project cost
($2,906,750). They listed the City of Springdale, the City of Fayetteville, and HCH Consulting
(engineering) as references. MWC has reviewed the work of Dean Crowder Construction with
their references and has received excellent reviews of their performance.

In addition, construction quality control testing for the project was bid. Construction quality
control consists of testing soils, geosynthetics (manufactured liners), road construction, and
concrete. Only one bid was received for the construction quality control testing.

We recommend the bid of Data Testing, Inc., of Fort Smith, for construction quality control
testing be accepted in the amount of $18,242.00.

Funds for the project are available from the Sanitation Sinking/Landfill Construction Fund. We
are financing this phase with cash and not issuing debt as was done for previous expansions.

Please contact me should you have any questions regarding this report or would like additional
information.




Tabulation of Bids
Fort Smith Landfill Phase 5§

Construction

Contractor Bid Amount
Dean Crowder Construction, Inc. * $1,996,861.15
T & K Construction $2,179,234.50
CEG Construction $2,192,000.00
Bloomsdale Excavating $2,310,150.00
Emery Sapp & Sons, Inc. $2,609,850.00
Crossland Construction Co. $2,615,000.00
Crawford Construction $2,720,080.00
MWC's Estimate ' $2,906,750.00
Dates Advertised January 17 - 24, 2010
Bid Opening Date February 23, 2010 at 2 p.m.
Awarded Bid *

Tabulation of Bids
Fort Smith Landfill Phase 5
Construction Quality Control

Contractor Bid Amount
Data Testing, Inc. * $18,242.00
Dates Advertised January 17 - 24,2010
Bid Opening Date February 23,2010 at 2 p.m.

Awarded Bid *
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RESOLUTION

A RESOLUTION AUTHORIZING THE MAYOR
TO EXECUTE AN AGREEMENT
WITH TERRACON CONSULTANTS, INC.
FOR GROUNDWATER MONITORING SERVICES
FOR THE CITY OF FORT SMITH LANDFILL

717G

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY FORT SMITH,
ARKANSAS, THAT:

SECTION 1: The agreement for groundwater monitoring services with Terracon Consultants,
Inc. for the Fort Smith Landfill is hereby approved.

SECTION 2: The Mayor is hereby authorized to execute an agreement, for an amount not to
exceed $185,630.00, for the performance of said services.

This Resolution adopted this day of April, 2010.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to Form

okl aspad



B\ Responsible
Environmental

Management
Fort Smith
Department of

Sanitation MEMORANDUM
April 1, 2010

To: Dennis Kelly, City Administrator

From: M"Baridi Nkokheli, Director

Subject: Landfill Groundwater Monitoring Agreement

One of the most important aspects of federal and state regulations for sanitary landfills is the
emphasis placed on groundwater monitoring, analysis, and reporting. These regulations require
monitoring and reporting on 11 groundwater monitoring wells around the landfill through
sampling, analysis of 62 constituents, and statistical analysis of the sampling comparing them to
historical readings. Additionally, the recent issue of a new landfill permit required the City to
submit updated plans on how the groundwater monitoring program would be developed as the
landfill is expanded. Since opening our landfill in 1993, all of the groundwater monitoring,
sampling, analysis, reporting, and the recent plan update for the landfill expansion have been
performed by Terracon Consultants, Inc., formerly known as Genesis Environmental Consulting,
Inc. (GEC) of Little Rock.

In 2007, the Arkansas Department of Environmental Quality (ADEQ) increased our required
number of groundwater monitoring wells by 4 additional wells (from 7 to 11) creating an
increase in cost. However, Terracon has worked diligently to hold down the costs of this vital
element of our permit. Below is a historical view of the previous contract amounts, actual
expenditures, and the proposed contract.

Contract Period Not to Exceed Contract Actual Expenditure
Amount
1994 to 1999 $249,630.00 $202,998.04
2000 to 2004 $236,470.00 $144,551.26
2005 to 2009 $221,902.00 $154,249.86
Proposed 2010 to 2014 $185,630.00

Four (4) tasks are identified in the agreement as shown in the table below. Tasks 1-3 are based
on work we are currently required to perform. Task 4 is a contingency in case additional
sampling or reporting is required based either on groundwater conditions or directives from the
ADEQ. The task costs have remained constant or gone down since beginning this work in 1994.
The contract is based on a time and materials basis with a “not to exceed™ clause.




TASK PER EVENT COST TOTAL COST FOR 5
YEARS
Task 1 Sampling $4,154.00 $41,540.00
Task 2 Analysis $4,914.00 $49,140.00
Task 3 Statistics/Reporting $4,495.00 $44,950.00
Task 4 On Call Services $10,000 per year $50,000.00
Total Not to exceed $185,630.00

Funding for year one of the proposed agreement is contained in the year 2010 budget. The
contract allows for termination of the agreement should funding not be approved in subsequent

operating budgets.

The existing agreement we have with Terracon expired in December 2009. This agreement has a
clause which allows for the contract to be extended by mutual agreement of the parties. In order
to provide consistency as we transition this next year into new permit requirements for ground
water monitoring and due to the fine work and cost containment Terracon has demonstrated,
staff is recommending renewal of this contract for an additional five years.

Please contact me should you have any questions regarding this report or would like additional

information.




25809 Interstate 30 South
Bryant, Arkansas 72022

Phone 501.847.9292
Fax 501.847.9210

October 28, 2009

City of Fort Smith Sanitary Landfilf
ATTN: Mr. T. Baridi Nkokheli, Director
5900 Commerce Road

Fort Smith, Arkansas 72916

RE: Contract Renewal Proposal for Groundwater and Leachate Sampling and
Statistical Evaluation and Reporting for 2010 through 2014
City of Fort Smith Sanitary Landfill
Terracon Proposal No. P35090355

Dear Mr. Nkokheli:

Terracon Consultants, Inc. (Terracon) is pleased to present the following proposal for
continued groundwater sampling, analytical, leachate sampling, and statistical analysis and
reporting services for the City of Fort Smith Sanitary Landfill for 2010 through 2014.

This proposal details the scope of work that was prepared to comply with Chapter 12
(Groundwater Monitoring and Corrective Action) and Chapter 22.415 (Explosive Gas
Control) of Regulation 22 — Arkansas Department of Environmental Quality (ADEQ) Solid
Waste Management Rules. The scope of work is presented in the following tasks:

Scope of Work

TASK 1 = Groundwater Sampling

Terracon understands that the Fort Smith Sanitary Landfill has eleven monitoring wells
utilized for groundwater sampling. In addition to the groundwater samples, a leachate
sample will be collected in accordance with the Arkansas Department of Environmental
Quality (ADEQ) Regulation 22. Regulation 22 requires that a leachate sample be collected
and analyzed for the listed groundwater parameters during each groundwater sampling
event.

Prior to arriving on site for actual sampling activities, Terracon will perform the following
services:

s Notify the Site Manager 10 days prior to the sampling date,
s Coordinate the sampling event with the testing laboratory, and
« Check all Laboratory containers for accurate labeling and preservation




Tlerracon

The standard Terracon sampling plan will be followed during each sampling event, which
consists of the following:

e Recording groundwater levels,

« Micro-purging each well or purge the well of 3 casing volumes,

« Establishing field parameters (pH, conductivity, temperaturs, and turbidity),
 Obtaining samples in the supplied containers in the prescribed order,

¢ Packaging the samples for shipment,

e Completing all chain of custody information, and

¢ Completing detailed well sampling records for each well.

Actual sampling will be completed within 24 hours of the purging process at each well.

In addition fo the samples collected from each well, Terracon anticipates collecting a field
blank, duplicate, and equipment blank during each sampling event for QA/QC purposes. A
trip blank will be supplied by the laboratory according to standard operating procedures.

The laboratory will provide all sampling containers, preservatives, and the appropriate
number of ice chests for the site, as coordinated by the Terracon field representative. The
Terracon field representative will deliver the samples to the laboratory upon completion of
the sampling event. lce will be provided by Terracon for preservative, as required.

Compensation
Terracon Labor/ Expenses (Per Event, Lump Sum)

$4,154.00
Total Cost for Completing 2 Events (1 year) $8,308.00

TASK 2 =Analytical
The samples will consist of 15 groundwater samples (including a duplicate sample and field,

equipment, and trip blanks) and one leachate sample. The analytical costs associated with
the various sampling media (groundwater, QA/QC, and leachate) are included in the Task 2
cost estimate. Anticipated cost per sample is approximately $327.60.

Compensation
Laboratory Analytical (Per Event, Lump Sum) $4,914.00

Total Cost for Completing 2 Events (1 year) $9,828.00




Tlerracon

TASK 3 =>Statistical Analyses and Reporting
Terracon will perform the statistical analysis of the groundwater data in accordance with

State and Federal guidelines, utilizing approved statistical analysis and computer software
packages. Statistical analysis will include provisions for adjusting the data set for outliers
and seasonal variability in accordance with EPA guidance. Upon completion of the analysis,
Terracon will interpret the results and identify whether there is significant statistical evidence
of contamination. If there is evidence of significant statistical contamination, the facility will
be notified within 14 days.

Reporting

Terracon will prepare semi-annual reports for the facility, which will include a summary of the
results of the groundwater sampling events, statistical analysis, and identification of
conclusions and recommendations. It typically takes Terracon approximately ons month to
process the data and generate the semi-annual report. Upon completion of statistical
analysis, Terracon will prepare and submit a draft groundwater quality report to Fort Smith
for review. Upon receipt of the reviewed comments from Fort Smith, Terracon will prepare a
final report for submittal to the Fort Smith Sanitary Landfill and ADEQ. Each groundwater
report prepared by Terracon will provide a location map of the groundwater monitoring
system, a potentiometric map, QA/QC comparisons, constituents for detection monitoring,
conclusions concerning the recent evaluation, and a summary of the corresponding
sampling event.

Compensation
Cost for Completing Statistical Report {Per/Event Lump Sum) $4,495.00

Total Cost for Completing 2 events (1 year, Lump Sum) $8,990.00

TASK 4 = On-call Services

When requested and where appropriate, Terracon will interact with regulatory agencies on
associated groundwater matters for the facility. Terracon's staff includes professionals that
have years of experience with the Solid and Hazardous Waste Divisions at ADEQ. Terracon
is experienced in dealing with regulatory agencies at all levels and will be happy to act on
the behalf of the City of Fort Smith in all matters associated with groundwater. In order to
provide the City of Fort Smith with immediate services to address future out of scope
groundwater issues, Terracon has included in this proposal a contingency amount of
$10,000.00 per year. This contingency amount shall not be utilized without written work
orders from the City of Fort Smith. Subsequent services will then be provided on a Time and
Materials basis. If additional services are required in excess of the contingency amount,
Terracon will provide a new proposal and scope of work.

In summary, Terracon proposes to collect samples of the facility’s groundwater and leachate
on a semi-annual basis, coordinate analyses with the subcontracted laboratory, and prepare



Tlerracon

semi-annual groundwater reports (includes a statistical evaluation of the current and
historical data) for a lump sum cost of $37,126.00 per year.

Total cost for five (5) year period (with $10,000.00 per year contingency) = $185,630.00

If, as a result of these services, additional work is required outside the scope of this
proposal, you will be contacted, and upon request, proposed costs for additional work will be
provided. Client authorization will be obtained prior to commencement of any additional
work outside the scope of this proposal.

This proposal and cost estimate were prepared based on the following assumptions:

e The Client/Owner will provide to Terracon, prior fo mobilization, legal right of entry to
the site (and other areas if required) to conduct the scope of services.

e The Client/Owner will notify Terracon, prior to mobilization, of any restrictions, special
site access requirements, or known potentially hazardous conditions at the site (e.g.,
hazardous materials or processes, specialized protective equipment requirements,
unsound structural conditions, etc.).

» Work can be performed during normal business hours (Monday through Friday, 7:00
am to 7:00 pm).

o The site is readily accessible by truck.

If any of these assumptions or conditions is not accurate or changes during the project, the
stated fee is subject to change. Please contact us immediately if you are aware of any
inaccuracies in these assumptions and conditions so that we may revise the proposal or fee.

Terracon’s services will be performed in a manner consistent with generally accepted
practices of the profession undertaken in similar studies in the same geographic area during
the same period. Terracon makes no warranties, expressed or implied, regarding its
services, findings, conclusions or recommendations. Please note that Terracon does not
warrant the work of laboratories, regulatory agencies or other third parties supplying
information used in the preparation of the report.

Terracon looks forward to providing the services presented above and working with the City
of Fort Smith Sanitary Landfill. If this proposal is acceptable, please sign the attached
Agreement for Services between the City of Fort Smith and Terracon. If you have any
questions regarding this proposal, please do not hesitate to contact us.

Sincerely,
lerracon
Stacie Whitmer, R.E.M. lﬁcCuuough, P.G.
Project Manager Senior Hydrogeologist/ Principal

Enclosed: Agreement for Services




RESOLUTION NO.

A RESOLUTION AUTHORIZING CHANGE ORDER NUMBER TWO WITH TURN
KEY CONSTRUCTION MANAGEMENT, INC.,
FOR THE CONSTRUCTION OF THE FORT SMITH PUBLIC TRANSIT
TRANSFER STATION LOCATED AT 200 WHEELER AVENUE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

Change Order Number Two, Project No. 3146.16, with Turn Key Construction
Management, Inc., adding seventy-two (72) calendar days to the contract time with no
adjustment to the contract amount is hereby approved.

This Resolution adopted this _ day of April, 2010.

APPROVED:

Mayor

ATTEST:

City Clerk

furate

TR
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RESOLUTION NO.

A RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING
- FINAL PAY TO TURN KEY CONSTRUCTION MANAGEMENT, INC., FOR THE
TRANSFER STATION LOCATED AT 200 WHEELER AVENUE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: The construction of the Fort Smith Public Transfer Station, Project
Number 3146.16 is accepted as complete.

SECTION 2: Final payment to the contractor, Turnkey Construction Management, Inc,
in the amount of $62,285.30 is hereby approved.

This Resolution adopted this ___ day of April, 2010.

APPROVED:

Mayor

ATTEST:

City Clerk



FortSmith

TRANSIT

MEMORANDUM
March 29, 2010

TO: Dennis Kelly, City Administrator

FROM: Xen Savage, Transit Director
SUBJECT: Transfer Station Project Completion

Attached are two separate resolutions which authorize a contract extension,
accept the project as complete and authorize final pay to Turnkey Construction
Management Inc.

Turnkey Construction Management, Inc. provided the attached letter
requesting a contract extension for seventy-two (72) calendar days. The project was
scheduled for 210 days and took 282 days to complete. The setbacks were a result
of substantial rainfall (ninety-five (95) days of measureable participation) which
caused delays primarily in the completion of site work. Also attached is a letter from
the project architect recommending the extension be granted with no assessment for
liquidated damages.

The transit department took delivery of the transfer station facility on
December 30, 2009. Funding for the project is provided through a culmination of
federal grants including funds from the American Recovery and Reinvestment Act.
The city-owned property (transfer station site) serves as the in-kind local share for
the project. No local funds were used for the cost of construction including the
$62,285.30 final pay amount referenced in the resolution. The total contract amount
including the final pay is $622,853.

The transfer station provides Fort Smith Transit passengers and drivers with
restroom facilities, accessible pathways, security and a waiting area with seating and
signage. The 1,200 square foot facility is located at 200 Wheeler Avenue.

Attached is a project summary for details on associated expenditures. Staff
recommends approval of the resolution. Please contact me if you have any questions
regarding this project.



O urN Key

CONSTRUCTION MANAGEMENT

To: Guest Reddick Architects
James Reddick
Project: Ft. Smith Transit Station

Re: Rain Delays

James,

As you know over the duration of this project we have suffered many set-backs due to
substantial amounts of rainfall. The transit station project started on 23 March 2009 with our notice to
proceed, and we received the Substantial Completion on 30 December 2009. The Duration of this

‘ project was scheduled for 210 days, at the completion of this project it took us 282 days; this leaves us
at 72 days over our allowed contract time. Please allow me to make note of what ha ppened causing the
delays. The Majority (65%) of this job involved items that are greatly affected by weather (Excavation,
-Concrete, Masonry, etc.). As we know that the rain doesn’t just affect you on the day that you receive
it, it also affects you for several days afterward. Just because the rain has stopped it doesn’t mean that
we can just jump back to work, we had to back up and repair anything that was ruined by the rain.

In the 210 days allowed for this project we had 95 days of measurable precipitation. I have
included documentation from Brian, the on-site Superintendent, as well as documentation from the
National weather service that subports the numbers of days with precipitation. With the information
that | have provided | ask that you extend the contract time to include the days with rain and consider
the days following the rain that have affected our performance.

Sincerely,

ary A. Carter

Vice President

Turn Key Construction Management Inc. )
. 3732 Rogers Ave. * Fort Smith, Arkansas 72903

P.O. Box 11124 « Fort Smith, Arkansas 72917
Phone (479) 709-0044‘ *» Fax (479) 709-9269

office@tkcmgt.com



REDDICK

ARCHITECTS

March 23, 2010

Ken Savage, Director of Transportation Department
City of Fort Smith, Arkansas

6821 Jenny Lind Road

Fort Smith, Arkansas 72908

Re: 200 Wheeler Avenue - TRANSIT STATION AND RESTROOMS
Fort Smith, Arkansas

Enclosed, please find three (3) originals of the AIA Document G701 — 2001, Change Order
No. 002 dated March 23, 2010 for this project. This Change Order is for a seventy-two (72)
day extension to the Contract Time with zero (0.00) flouars added.

This project was originally scheduled by Tum Z;I-(;ey Construction to achieve Substantial
Completion by October 19, 2009 but Substantial Completion was actually achieved seventy-
two days later on December 30, 2009.

Attached to the Change Orders is a copy of the weather days lost as documented by Tumn Key
Construction. They have documented thru the National Weather Service and their
Superintendents Daily Logs that the project experienced mnety-ﬁve (95) days of measurable
precipitation. And according to the Logs, some of those rain days actua]ly cost them more
time than just the day of the rain.

Also, Change Order No. 001 for $9.985.00 was writien on October 8, 2009. This is only
eleven (11) days prior to the originally scheduled Substantial Completion. The Work of
Change Order No. 001 surely cost them some time, a few days at least, although they did not
apply for same.

Most of our projects have language indicating that only abnormal weather patterns can be
used to extend a contact. Most also have language that does not allow time extensions once
the project reaches a point where the building is “dried in”. I did not include the latter
language as recognition that this project had more dollar value in exterior site work and
earthwork than it did in the value of the building. Over 60% of the project value is in exterior
site work.

GUEST ¢ REDDICK ARCHITECTS




In the architect’s opinion, the Contractor prosecuted the work properly and could not control
what is certainly a historically wet year for our area. It might be proved in a long and
protracted process, that the Contractor could have completed the work more timely and that
all of the rain days might not be allowed but I believe that it would be so close as to be only a
few days difference, if different at all, from Turn Keys analysis. 1 would recommend that a
Change Order for the extension be granted and that Liquidated Damages not be assessed.




PROJECT SUMMARY
City of Fort Smith
Transit Department

Project Status: Complete
Today’s Date: March 29, 2010
Staff Contact Name: Ken Savage

Staff Contact Phone: 784-2320

Notice to Proceed Issued: March 23, 2009

Original Contract Amount:

Change Order #1:
Change Order #2:

Adjusted Contract:
Payments to Date:
Retainage:

Amount of this Payment:

Contract Balance Remaining:

Project Name: Transfer Station
Project Number: 3146.16
Project Architect: Guest Reddick Architects

Project Contractor: Turnkey Construction
Management, Inc.

Date of Delivery: December 30, 2009

__(jDOllar Contract Time

Amount (Days)

$ 612,868 210

$ 9,985 0

$ 0.00 7

$ 622,853.00 —282
$ 560,567.70
$ 62,285.30
$ 62,285.30
$ 0.00




ORDINANCE NO. 7 J

AN ORDINANCE AUTHORIZING THE USE OF FEDERAL ASSET FORFEITURE
FUNDS TO INCREASE THE TOTAL AUTHORIZED SWORN OFFICER POSITIONS
TO ONE HUNDRED AND SIXTY-EIGHT (168) FOR THE FORT SMITH POLICE
DEPARTMENT

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

Section 1. The Fort Smith Police Department is hereby authorized to increase the sworn
officer strength of the department by one (1) additional officer to one hundred and sixty-eight
(168) officers. _

Section 2. The Fort Smith Police Department will utilize $58,782.49 in Federal Asset
Forfeiture money to fund the salary and benefits for one (1) additional position in accordance
with the Guide to Equitable Sharing for State and Local Law Enforcement Agencies (April
2009). . '

Section} 3. The Fort Smith Police Department, having an existing Memorandum of
Understanding*(MOU) with the Internal Revenue Service governing the use of a Fort Smith
Police Detecti}rle to staff the Suspicious Activity Report (SARs) Task Force in a full-time
capacity, will tontinue to fund this new position referenced in Section 1 above by utilizing
Federal Asset Forfeiture monies for the life of the MOU. Upon reassignment of the Fort Smith
Police Dete:;iie back to the police department on full-time or part-time basis, the Fort Smith
Police Department will reduce authorized strength by one full-time equivalent position within six
months. |

Sectioll, 4. Emergency Clause. It is hereby determined that an emergency exists so that it
is determined that the health, safety and welfare of the City’s inhabitants requires the immediate

effectiveness of this Ordinance.

Thi% ordinance passed and approved this day of ,2010.

| APPROVED:

MAYOR




Fort Smith Police Department
Kevin Lindsey, Chief of Police

INTERDEPARTMENTAL MEMORANDUM

. To: Dennis Kelly, City Administrator
From: Kevin Lindsey, Chief of Police
Subject: Request for Additional Sworn Position to Replace Task Force Officer
Date; March 30, 2010

Attachment: Letter dated 1/3/2010 from SSA Scott Hogue, IRS

Corporal Ron Scamardo Ir., a 25-year veteran of the Fort Smith Police Department, has
been assigned on a part-time basis to the Internal Revenue Service’s Suspicious Activity
Report (SARs) Task Force since October, 2008. Based on his efforts to date, the FSPD
has received payments of $128,768.82 in seized asset forfeiture monies. Further, we are
anticipating an additional $230,000 payment in seized asset forfeiture funds with total
revenues of $358,768.82 for the department’s asset forfeiture fund during the eighteen
months Corporal Scamardo has been assigned part-time duties with the Task Force.

We have received several requests from the Internal Revenue Service to assign Corporal
Scamardo full-time to the Task Force, with the most recent dated January 3" 2010. This
request was received via letter from Scott Hogue, Supervisory Special Agent of the
Nashville Field Office, Internal Revenue Service. SSA Hogue wrote that Corporal
Scamardo “has been a valuable asset to the Task Force,” requesting that he be assigned to
the task force as a full-time member. According to SSA Hogue, the United States
Attorney’s Office is fully committed to this Task Force, and will continue working with
the department on any immediate need, emergency, or other matter requiring Corporal
Scamardo’s duties with the department.

As you know, forfeited monies from this task force provide funding for equipment,
training, and other assets to the entire department, provided they are spent within the
strict guidelines as articulated in the Guide fo Equitable Sharing for State and Local Law
Enforcement Agencies (April, 2009). These guidelines state that paying salaries and
benefits of personnel are generally impermissible, except in certain sitaations. One of the
sttuations in which using scized funds are permissible is to pay for the salary and benefits




Interdepartmental Memorandum
Request for Additional Sworn Position
March 30, 2010

. of an officer who is hired to replace the officer assigned full-time to a task force. This
exception, as quoted from the Guide, reads as follows:

(4) Salary of an officer hired to replace an officer assigned to a task force—
When a law enforcement agency assigns a law enforcement officer to a
task force for a period of at least one year or the life of the task force and
hires a new law enforcement officer to replace the officer so assigned, the
agency may pay the salary and benefits of the replacement officer from
equitably shared funds so long as the replacement officer does not engage
in the seizure of assets or narcotics law enforcement as a principal duty
(Guide, 2009, p. 20)

This exception clearly applies to the situation involving Corporal Scamardo. In his
January 3" letter, SSA Hogue states that the federal government will only commit to
funding Task Forces on a yearly basis, but sees no reason why the SAR Task Force will
not continue for future years. SSA Hogue also says that presently, this Task Force is
funded through September, 2010, and expects it to be continually funded for several
years. SSA Hogue says there are similar task forces around the country that have been
operating for over five (5) years.

. Based on the above facts, I am requesting that the Board of Directors approve the

addition of one (1) sworn position to the Fort Smith Police Department’s current
authorized strength of 167 officers. The additional officer’s salary and benefits will be
funded entirely by using federal asset forfeiture monies for the period of time Corporal
Scamardo is assigned as a full-time member of the IRS SAR’s Task Force. Upon
reassignment back to the police department in either a full-time or part-time capacity, the
department will reduce its authorized strength by one full-time equivalent position
through attrition as soon as practicable.

Page 2 of 2



DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, D.C. 20224

January 3, 2010

CRIMINAL INVESTIGATION

Nashville Field Office

Kevin Lindsey

Chief, Fort Smith Police Department
100 South 10th

Fort Smith, Arkansas 72901

Dear Chief Lindsey,

This letter is to request your approval with our agency involving the Suspicious Activity
Report Task Force. Corporal Ron Scamardo from your office has been a valuable asset
to the Task Force and we are requesting his continual assignment on a full time basis.
We have already received approval for this year’s funding of any overtime and/or travel
incurred by Corp. Scamardo. While the federal government can not pay for normal
salary of state and local law enforcement personnel! assigned to our task forces, we are
continuing to work with Congress to make some type of resolution to assist agencies
such as yours. As a reminder, we have been able to share over $30,000 in seized
funds with your agency, provided Corp Scamardo with a seized vehicle, pay all costs

. associated with Scamardo’s use of this vehicle to include gas, maintenance, insurance,
etc; and cell phone costs for Scamardo. We anticipate sharing an additional $200,000
in funds that have already been forfeited with your agency in the near future.

Our purpose for needing Corp. Scamardo on a full time basis is the increased criminal
investigations that have resulted from our task force. The Fayetteville Police
Department has provided one officer full time and we are hopeful Corp. Scamardo can
commit to this full time assignment. As in the past, we will continue to work with you on
any immediate need, emergency, or other matter requiring Corp Scamardo’s duties for
your agency. The federal government will only commit to funding Task Forces on a
yearly basis (current funding for the Task Force is good through September 2010) but
we see no reason why it will not continue for future years. There are other similar task
forces around the country that have been operating for over 5 years.

Scamardo has been a valuable asset to the Task Force. As demonstrated this past
year, the U. S. Attorney’s Office is fully committed to this task force. As such, we are
now prepared to begin assigning individual cases to the task force officers (Scamardo)
which will require his full time attention. If additional information is needed on this
request, please contact me at (501) 396-5827.

Sincerely,

G Y ]
‘ Scott Hogue

Supervisory Special Agent
Nashville Field Office



DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, D.C. 20224

CRIMINAL INVESTIGATION
November 12, 2009

MEMORANDUM FOR CHRISTOPHER PIKELIS
SPECIAL AGENT IN CHARGE
NASHVILLE FIELD OFFICE
CRIMINAL INVESTIGATION

Colk
FROM: Beth Putman .
Director, Warrants & Forfeiture
Criminal Investigation SE:C1:OPS:WF
SUBJECT: FY 2010 State and Local Overtime Agreements

Attached are the approved Form 9975, Agreement, Form 9973, Reimbursement
Request, and Form 9974, Request to Establish Reimbursement between the IRS -
Criminal Investigation (Cl) and the Fort Smith Police Department. Please ensure the
state or local agency receives the enclosed copy of this memorandum and the attached
documents. The Treasury Forfeiture Fund (TFF) tracking number for this agreement is
REIM# 2-10-62-2128. Please include this tracking number on all reimbursement,
increase/decrease, and de-obligation requests and forward the signed and dated
requests to your regional OCDETF Coordinator.

The initial agreement pertaining to the FY 2010 TFF budget has been authorized in the
amount of $20,000.00. The overtime allocation is $10,000.00. The trave! aliocation is
$10,000.00. Subsequent increases may be granted upon receipt of written requests
from the Special Agent in Charge. This agreement covers the period October 1, 2009
through September 30, 2010.

If you have any questions related to this procedure or to any of the information provided,
please contact Senior Analyst Strown Martin or Legai Analyst Chris Rosado at 202-622-
4155. .



AGREEMENT BETWEEN TREASURY LAW ENFORCEMENT AGENCIES
and
LOCAL, COUNTY AND STATE LAW ENFORCEMENT AGENCIES
FOR THE REIMBURSEMENT OF EXPENSES

L T

This agreement is entered into by the Fort Smith Police Department and Internal Revenue Service,
Criminal Investigation, for the purpose of receiving reimbursable costs incusred by the Fort Smith Police
Department in providing resources to joint operations/task forces.

Payments may be made to the extent they are included in the Treasury law enforcement agency's Fiscal
Year Plan, and the monies are available within the Treasury Forfeiture Fund to satisfy the request(s) for
reimbursable overtime expenses.

LIFE OF THIS AGREEMENT

This agreement is effective on the date it is signed by both parties and terminates on the fast day
of the current Fiscal Year. Agreements are required on a Fiscal Year basis and must be
renewed, if appropriate, by September 30th of each Fiscal Year for the following Fiscal Year.

AUTHORITY

This agreement is established pursuant to the provisions of 31 U.S.C. 9703, the Treasury
Forfeiture Fund Act of 1992, which provides for the reimbursement of certain expenses of local,
county, and state law enforcement agencies incurred as participants in joint operations/task
forces with a Department of the Treasury law enforcement agency.

PURPOSE OF THIS AGREEMENT -

This agreement establishes the procedures and responsibilities of both the Fort Smith Police
Department and the Criminal investigation, Internal Revenue Service, for the reimbursement of
certain overtime and other expenses pursuant te 31 U.S.C. 9703.

Form 9975 (Rev. 2.05) Cat. No. 22456K Department of the Treasury - Internal Revenue Service Page t



V. NAME OF TASK FORCE/JOINT OPERATION (If Applicable)

The Name of this Task Force is Suspicous Activity Report Task Force

Projected Dates of Remaining Operation: 10/01/2009 to 9/30/2010.

V. CONDITIONS AND PROCEDURES

A. Assignment of Fort Smith Police Department Officers

To the maximum extent possible, Fort Smith Police Department shall assign dedicated
officer(s) to the Task ForcelJoint Operations.

The Fort Smith Police Department shali provide the Criminal investigation, Internal
Revenue Service, with the names, titles, badge or ID numbers of the officer(s) assigned
to the Task Forcefjoint Operation in an attachment to this agreement.

B. Requests for Reimbursement of Overtime Expenses

1.

The Fort Smith Police Department may request reimbursement for payment of
overtime expenses directly related to work performed by its officer(s) assigned as
members of a Joint Task Force/Operation with the Criminal Investigation, Internal
Revenue Service, for the purpose of conducting official Treasury investigations.

The Fort Smith Police Department shall provide the Criminal Investigation,
Internal Revenue Service, within 10 days of the signing of this agreement, a
mandatory ACH Vendor Payment Enrollment Form for Electronic Funds Transfer.

Invoices submitted for the payment of avertime to Fort Smith Police Department
officer(s) shall be submitted on the agency's letterhead. The invoice shall be
signed by an authorized representative of that agency.

The Fort Smith Police Department will submit all requests for reimbursable
payments together with appropriate documentation to the Criminal Investigation,
internal Revenue Service, . ATTN: SSA Scott Hogue, P. O. Box 706, Little Rock,
AR 72203

The Fort Smith Police Department shall certify that the request is for overtime
expenses incurred by the Fort Smith Police Department for Participation with a
ioint operation conducted with the Criminal Investigation, Internal Revenue
Service. The Fort Smith Police Department shali aiso certify that requests for
reimbursement of overtime expenses have not been made to other Federai law
enforcement agencies who may also be participating with the task forceljoint
operation.

Form 9975 (Rev. 2-05) Cat. Na. 22456K

A
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The Fort Smith Police Department acknowledges that they remain fully
responsible for their obligations as the employer of the officer(s) assigned to the
task force/joint operation and are responsible for the payment of overtime
earnings, withholdings, insurance coverage and alf other requirements by law,
regulation, ordinance or contract regardiess of the reimbursable overtime
charges incurred.

5. All requests for reimbursement of costs incurred by the Fort Smith Police
Department must be approved and certified by the Criminal Investigation, Internal
Revenue Service. The Treasury law enforcement agency shall countersign the
invoices for payment.

6. Alf requests for reimbursement of costs are to be received by Criminal
Investigation, Internal revenue Service no later than 15 days after the previous
month end. These requests for reimbursement are to be for a full month time
period, from the first day to the iast day of the month. There should not be
invoices covering only part of the month, as in 1/10/04 — 1/25/04.

7. The Fort Smith Police Department is fimited to a maximum reimbursement for all
overtime expenses in connection with this operation of $10,000 per year under
this agreement. By statute, no single officer may earn more than $15,000.00 per
fiscal year in overtime regardless of the number of agreements he/she is
authorized on. Travel and related expenses should not exceed a maximum of
$10,000 for this task forcefjoint operation for the Fiscal Year period.

8. The total doliar value of this agreement may be adjusted at anytime by Criminal
Investigation, Internal Revenue Service based upon the following:

A) The Criminal investigation, Internal Revenue Service may modify the total
dollar obligation, resulting in an increase or decrease, if they determine that the
original obligated amount is not commensurate with the rate of reimbursable
requests. based on their analysis of submitted reimbursement requests.

B) The adjustments to the total doliar value of this agreement may result in a
partial and/or tofal reduction of reimbursement funds requested. Any
modification made to an authorized agreement will be documented in writing and
immediately provided to the impacted state and local agency.

C. PROGRAM AUDIT

This agreement and its procedures are subject to audit by the Criminal Investigation,
Internal Revenue Service, Department of the Treasury, Office of Inspector General, the
General Accounting Office, and other government designated auditors. The Fort Smith
Police Department agrees to permit such audits and agrees to maintain all records
relating to these transactions for a period of not less than three years; and in the event of
an on-going audit, untit the audit is completed.

These audits may inciude reviews of any and all records, documents, reports, accounts,
invoices, receipts or expenditures relating to this agreement; as well as the interview of
any and all personnel invoived in these transactions.

Form 9975 (Rev. 2-05) Cat. No, 22456K Department of the Treasury -- Internal Revenue Service Page 3



D. REVISIONS

The terms of this agreement may be amen
Smith Police Department and the Criminal

ded upon the written approval of both the Fort
Investigation, Internal Revenue Service. The

revision becomes effective upon the date of approval.

E. NO PRIVATE RIGHT CREATED

This is an internal government agreement between a Treasury Law Enforcement Agency

and the Fort Smith Police Depa
and is not intended to confer a

Signalure Date:
Chief
Printed Name Titte

Fort Smith Police Department

P

Signature Date:

Printed Name Title
Chief Financial Officer
Fort Smith Police Department

e/spoy

rtment, a Local/County/State Law Enforcement Agency,
ny right or benefit to any private person or party.

Nl gfaos

Signature Date:

L.
éﬁ;&‘l):lp Agentin
Do | halkans Charge

Printed Name Title
Criminal Investigation
Nashville Field Office
Internal Revenue Service

BLlb it //://%/M

Signature Date:

Dicectorof Fimnce Beth 7 u/maﬁ,L Direclor

Printed Name Title
Criminal Investigation
internal Revenue Service
Washington, DC

N tic n/:z/zoof7

Form 9975 (Rev. 2-05) Cat. No. 22456K

Depanment of the Treasury -- Internal Revenue Service Page 4



REQUEST TO ESTABLISH REIMBURSEMENT FOR
LOCAL, COUNTY, AND STATE LAW ENFORCEMENT AGENCIES
PARTICIPATING IN JOINT LAW ENFORCEMENT OPERATIONS

WITH TREASURY LAW ENFORCEMENT AGENCIES

TREASURY AGENCY: OCDETFCASE: [ ] YES [ NO TEOAF TRACKING NUMBER
IRS Criminal Investigation Division (WILL BF. ASSIGNED BY TEOAF)
MAILING ADDRESS: OCDETF CASE #:
P. 0. Box 706 rg"o’(ol—&l}%
Little Rock, AR 72203 FOR OVERTIME: [X] YES [ ] NO
c/0 SSA Scott Hogue
o~ FOR OTHER: X Yes O No
CONTACT PERSON: \ CONTACT TELEPHONE NUMBER;
SSA Scott Hogue c}\b 501-396-5827
REQUEST DATE: 9/1/2009
TREASURV AGENCY FIELD OFFICE TREASURY AGENCY HEADQUARTERS o
APPROVAL (NAME & SIGNATURE) APPROVAL (N;}ME & SIGNATURE & DATE) ﬂ 24
Chrlstoplnng. Pllfehs, SZf g i} /7“ frran , ” ireeds s i /W
i S ; . .
Lauk b {_ Ity | Bak Pudbman 1fisfos
FULL NAME, ADDRESS, TELEPHONE EXPENSES TO BE REIMBURSED ESTIMATED COSTS
AND TAXPAYER IDENTIFICATION NUMBER

OF LOCAL, COUNTY, STATE AGENCY
Kevin Lindsey, Chief Overtime $10,000.00
Fort Smith Police Department
100 South 10* Travel $10,000.00
Fort Smith, AR 72901 S N
(479) 709-5143 7 !
Tax ID#71-6003637 Nr{2e
TEF APPROVAL AND DATE TOTAL ESTIMATED COSTS

$20,000.00

ACCOUNTING DATA:
BFYS: FUND:
BUDPLN: ORG:
PROGRAM: OCC:

Form 9974 (Rev. 6-96) Cat. No. 224552

Department of the Treasury - Internal Revenue Service



DEPARTMENT OF THE TREASURY
LOCAL, COUNTY, AND STATE LAW ENFORCEMENT AGENCY
REIMBURSEMENT REQUEST FOR OVFRTIME COSTS AND AUTHORIZED EXPENSES
ATTACHMENT TO AGREEMENT

TO: ] ATEBG RS fjuscs [J usss
NAME OF AGENCY: Fort Smith Police Department DATE OF REQUEST: 08/01/2009
ADDRESS: 100 South 10th OCDETF CASE: 1 ves NO
Fort Smith, AR 72901 OCODETF CASE #:
TAX IDENTIFICATION #:- 71-6003837 TECAF TRACKING #: 2-10-
CONTACT PERSON: Keavin Lindsey
TITLE: Chief TELEPHONE: 479-709-5143

ADDITIONAL INFORMATION ON OFFICER(S)

Ron Scamardo

459-43-8920

Faorm 9973 (Rev. 6.96) Cal. No. 224535 Depariment of the Treasury - lnternal Revenue Service




ACH VENDOR/MISCELLANEQUS PAYMENT OMB No. 15106056
ENROLLMENT FORM

This form is used for Automated Clearing House (ACH) payments with an addendum record that contains
payment-related information processed through the Vendor Express Program. Recipients of these
payments should bring this information to the attention of their financial institution when presenting this
form for completion.

PRIVACY ACT STATEMENT

The following information is provided to comply with the Privacy Act of 1974 (P.L. 93-579). All
information collected on this form is required under the provisions of 31 U.S.C. 3322 and 31 CFR
210. This information will be used by the Treasury Department to transmit payment data, by
electronic means to vendor's financial institution. Failure to provide the requested information may
delay or prevent the receipt of payments through the Automated Clearing House Payment System.

AGENCY INFORMATION

FEDERAL PROGRAM AGENCY
U.S. CUSTOMS AND BORDER PROTECTION

AGENCY IDENTIFIER: AGENCY LOCATION CODE (ALC): ACH FORMAT:
7005 70-05-0800 /]

hSorE [#lcco. [dex D cTP
ADDRESS:

NATIONAL FINANCE CENTER/Forfeiture Fund Team, 6650 Telecom Drive, Suite 100

INDIANAPOLIS, XN 46278

CONTACT PERSON NAME: ' TELEPHONE NUMBER:
FORFEITURE FUND TEAM/Attn: Eliot vanVelzen J( 317 ) 614-4613
ADDITIONAL INFORMATION:

FAX NUMBER (317) 298-1569

PAYEE/COMPANY INFORMATION

NAME SSN NO. OR TAXPAYER ID NO.
City of Fort Smith 71-6003637
ADDRESS

P.O. Box 47

Fort Smith, Arkansas 72902
CONTACY BERSON NAME TECEPHONE NUMBER:
Jackie Joyce ( 473 ) 784-2287

FINANCIAL INSTITUTION INFORMATION

NANE:
Bancorp South

ADDRESE:
P.O. Box 47

Fort Smith, Ar 72902

ACH COORDINATOR NAME: TELEPHONE NUMBER:
Jim Geels 10479 ) 785-8346

NINE-DIGIT ROUTING TRANSIT NUMBER:
Q

leo
[N]
\f~J
(=]
o
w
[
iy

DEPOSITOR ACCOUNT TITLE:
City Of Fort Smith Operating Fund

DEPOSITOR ACCOUNT RUMBER: LOCKBOX NUMBER:
9455755101

TYPE OF ACCOUNT:

E/CHECK‘.NG /n,’ [ savines ] Locxaox

SIGNATURE AND TITLE OF AUTHQRIZE TTAL- 7 TELEPHONE NUMBER:
{Could be the sama as ACH inator) ~ L
(i ~>5~ (479 ,785-8346

T L8 s SF 3887 Rev
NSN 7540-01.274-9925 K—-/ Prescribed by Depariment of Treasury
31 USC 3322 31 CFR 210




ORDINANCE NO.

ORDINANCE AUTHORIZING THE PURCHASE OF A
VIDEO SURVEILLANCE AND SECURITY ACCESS SYSTEM FROM AOS
FOR USE BY THE FORT SMITH POLICE DEPARTMENT

BE IT ORDAINED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

The expenditure of funds from the Federal Asset Forfeiture account, totaling $91,846.75, is
hereby authorized, with the understanding that this expenditure is for the purchase of a video and
surveillance and security and access system by AOS to replace the existing video surveillance
and entry security system in use by the Fort Smith Police Department.

THIS ORDINANCE ADOPTED this day of , 2010.

APPROVED:

MAYOR

ATTEST:

CITY CLERK




Fort Smith Police Department
Kevin Lindsey, Chief of Police

INTERDEPARTMENTAL MEMORANDUM

To: Dennis Kelly, City Administrator

From: Kevin Lindsey, Chief of Police

Subject: Purchase of Replacement Door Access System and Video Surveillance
Equipment

Date: March 29, 2010

The door access system and the video surveillance system at the Fort Smith Police
Department are over 10 years old. For the past two years the department has been
experiencing problems with the current system. Based on the age of the system, the
ongeing problems with the current system, and the opportunity to utilize newer
technology, the Fort Smith Police Department is requesting authorization to utilize
federal asset forfeiture funds to update the current system.

A few weeks ago the camera system control board failed. The department received a
replacement control board on loan from the current company. This control board could
be removed at any time. The current system has no warranty and is no longer supported.
It will be necessary to replace the entire system, to include both video surveillance and
door access security, in order to adequately secure the building. In researching security
options the Police Department has elected to implement a Cisco Internet Protocol (TP)
based security solution sold by AOS, who is currently contracted through the State of
Arkansas (#SP-09-0229).

This new system can be extended to cover any location with IP connectivity. This will
allow the department to monitor and centrally manage other remote locations such as the
EQC, seized car storage lot, or any other location deemed necessary to secure. The
department will be able to utilize the current wireless infrastructure to span video
coverage around the entire department, including Criminal Investigation Division
interview rtooms. Prosecuting Attorneys could be allowed remote access to live
mterviews of witnesses or suspects being held at the police department. Both hardware
and software support will also be provided as a part of this purchase agreement with
AOS.




Interdepartmental Memorandum
Purchase of Security and Video Surveillance System
March 29, 2010

The Fort Smith Police Department is requesting authorization to spend $91,846.75 from
the Federal Asset Forfeiture account to purchase this replacement system. There were no
additional bids solicited as AOS is currently contracted through the State of Arkansas.
The purchase of this replacement security system will not only enhance the security of
the Fort Smith Police Department, but will meet any future security needs as they arise.

Page 2 of 2 -



Cisco Physical Access £ Security Solation Project Totai **

Fort Smith Police Department P —— g
’ 180 South t0th Email: brad.shepard@anss.com
Fort Smith, AR Design Consurltant: Randalt Seff {UCIE 993}
Phane Number: 479-499-6830 Expsct the Best!
Eeail: randall saify 3 Oom Sincw 1892
Quote Number Date Prepared: .
20100325_FSPD 501 3726/ 20D Subltotat 3 18,452.50
. Valid To: Shipping & Handting b- 184.53
Project Name 425/2n0 Professional Services 17,919.43
5 36,556 45
P8

ARKANSAS STATE CONTRACT #5P-09-0229, VENDOR #100161371
ADS SPIN - 143004953

Part Humber ! - Psseription : Gty P Listprics ] . Discount B - Extenced Price

JOACPAME-1125-K9 Ciseos Physical Acoess Manager Appliance 1 55,00 56,1000 $6,710.00
HCLAC-GW-KS Cison Physiat Access Gateway 5 5950 57950 58,692.50
FOIAC-PARE-BD- Coen PAM Badg: Dewiener and Errolier Licesse 1 52,000 $1,220.00 $1,220.00
[CEACFPAME-fbd= Lisco PAM 64 Modute License 1 53,00 S$§,830.00 51,8300
CON-SHT-PARMTEZS SMARTNEY BUOXNED Cison Physical Access 1 -
CON-SNT-GWKY SHARTHET SX5X48D Cisco Physical Access H .00 - -
ICON-SAS-PAMBD SW APP SUPP Cisco PAM Badge Desizner 1 30050 -
[CON-SASFAMMS S SW APP SLE'P Civen PAM 64 Modute 1 £3K00 _ .
A5 PROFESSIONAL SERVICES
Cisco PROFSERY Configuration of Cson Physical Access Gatoways. BD, PAM 1 9,600.00 5,600,006
NOTE: &GS Prof Servioes:
rack and stack of Cisco Physical Access Manager appiiance and
installation of software
iguration of Appli with up to {4} group setuings
{pmnce end wer training for addiag additional groups)
-Enroll up tn 103 badge evtry end wsers
Zorfigure up tn 15 door entry bocks, time schedhde enptry, system
failure nates
~Testing. end wer trainiog and documentation
FLEMINGPROPSERY Fleming Network Prol Services 1 ¥1,319.43 12,3194
ROTE: Flemiag Prof Services:
- stnsctured cabling for 13 deors {moved from previoms Y5 guote}
-Relocation of door hardware from Storage 1o Records area
M Badge ceaders § door sirives J Push 1o exi bubkons, and .
hardeare on rew dowrs
—tewiing from existing door access solution to new Cico PAG'S,
& % SO, y with 2
-installation of Cisco Physical Access Gateways above doors
Ternts and Conditions
THIS DOCUMENT SERVES AS AN TO THE ADY MASTER SERVICES AGREEMENT
A Sown payme i of Up to SR may be required besuee the order can be procassed. * Cimtomes i for alf trardein oo B the e patties
I~ Al xpplicable state and local texes, shipping charges (FOB customes docks, travet and or istre a certificate of GEstruction ¥f Hat i requied. Fathure 10 do sowil resuit in a
assoristed exeoses witl be added to frvoice. charge 10 the custovmes fof the CXuiEment not rebuned.
™ALL SELES ARE FRAE. No“oponed” praduct may be retomed. Retupn requests for = Hourty serviers are the upon detivery of seovices.
unopened prodfet must be: *mmﬁu@m Each party agrees (ot to hize o sobicit for employment
1) pre-apgrcved by ADS {or as an indivi } amy employee of the other party untif
2} contingent apon RIMA approvat from the supptfer priod to return ﬂxlﬂ)mﬂsaﬁw#ﬂmmlwmmmwmmtmﬁl!henchefpaﬂ;y.
kpm&bexb]ectmamm-gin.imed : A Turther agrees nok 1o hive or sobicit For employment {or as an individuak
= ACS is 1oR. for o products per '} any other & witle: hie oF she is performing services
provided ifieati dersign O Wy services are B0 Custoioet prsuant toa sontracl I this paragraph & bieached by the friving of an
avafable to be quoted oo requoest. enployee of Custamer or A0S, damages far sizch breach are agreed to be oqual to
" Futt paymen for “Har rate” services 15 due upon oompletion. the demeratrated cost of UARHNE & fior such i . This paragiaph
" hcreased rates ape charged for sorvices after-hows, on o dines not appfy 0 the biting or soticitaeicn of any irdividual who S rot become Inown
holidays. w the vy or soliGiing party as 2 result of the relationsdig between Customer and
" A wil coorditsste the ardering, dotivery, and of AL creaned by this Agreement,
all o software Tistes) that are purchased through AGS. * Biock contracts mast be peid i S5l prioe 10 peceiving e discousted Fate on woik
" ADS will only provess orders signed by an agent of the company and 3 prchase Fat Rate and Hoorty services Subject to progress bifling af the end of eadh A5
ortter st be provided if peaerred by your evganization. ey biking cythe.
o acoapt this quotation, plesse sign and return o Akexander Open Systems:
o G Fi7 PriEed Nare
Titke Gate

AQS | 2105 South S4th Suet, Swite | Rogors, AR 72758 1of1
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JCIVS-MSP-2ZRU

CRvS-HDD-750
CIWS-CAB-16-AC
CAVS-$5-900
CIVS-MS-5W6.7
CIVS-YSM-SW42462
CIVS-OM-SW4 2=
CIVS-YM-SWE. 2=

CIVS-IPC-2421
CIVS-IPC-VE3
CIVS-IPC-2500
FCVS-IPC-VFS5
[CIVS4PC-2500W

CON-SNT-VYSM2U

COME-SAS-VSMSS62
CON-SAS-OMSW42
(COH-SAS-VMSWEZ
JCON-SNT-EPC 2421
CON-SNT-IPC2500
CON-SNT-IPC2500

Part Humber

2y addrans.

‘Descriptioh

ZRU w/Motherbuard; F CPU; RAID;Pvr Supp;NG Drivas; NO Cptions

730 GB SATA Drive for CIVS-MSP

CIVS Ci6 Power Cable Horth America

Redundant 00W Power Supply for CIVS-MSP ZRU, 4R1)

CIVS-MS Media Server vb.2 Software Lic. with Hardware Buadle
CIV5-V5 Yideo Surveilianice Manager v4.2./6.2 SW Mfg Image
CIV5-OM Operations Manager v4.2 Software Lic. w/ SmartSearch
CIVE-VM Virtual Matrix v6.2 Seftware License

ito be instafied by Authorized State of Arkansas Security Contractor

Lisco indoor 3D 1P Dome, 2.8-10mm, DN, Smoked, CM
Cisco 1P Camera Fujinon 3-11 men Varifocal fens

Cisce 2500 iP Camera, Fuli Resolution, Day/Night

Cisco P Camera Fujinon 5-50awn Yarifocal Lens

Cisco 2500 # Camera, Fuli Resotution, Day/Night, Wireless

SMARTNET BXSXNBD 2RU MSP Assevnsbly

SW APP SUPP CIVS-MS-SW5.2

SWAPP SUPP CIVS-OM Operations Manager v4.2 Software
SW ARP SUPP CIVS-VAL Virtual Matrix v6.2 Software Lic
SMARTHET BXSXNBD CIVS-IPC-2421

SMARTMET BX5XNBD CIVS-4PC-1500 WIRELESS

SMARTNET SX5XNBD CIVS-#PC-2500

Gty

) Account Manager: Brad Shepard

Fort Smith Police Dept Phane Number: 479-899-6830

100 South t0th St. Email: brads@aos3, com

Fort Senith, AR 72904 Design Consultant; Randall Solf (CCIE 3993)

479-709-5182 Phone Number: 479-899.6830 Expect the Best!
Emait: randai setiDao: Since 1962

Quote Number Date Prepared:

20100311_FSPD_OO1SEC 372642010 Subtotal b3 17,313.60

Valid To: Shipping & Handting 5 173.14

Project Name 412572010 S 34,422.04

Video Surveillance $ 51,908.78
Leasing QOptions

7,423.80

34626

524.40
7i1.00

4,500.00
2,720.00

7,423.80

4,154.40

524.40
7¢1.00

4,500.60

ADOS {2105 South Sdth. Suite | | Rogers, AR 72758



Account Manager: Brad Shepard

FO[t Smith Police Dept Phone Number: 479-899-6830

HIG South 10th 5t. Emait: brads@acs5. com

Fort Smith, AR 72904 Desiga Consultant: Randali Self {CCIE 3991}

479-709-5182 Phone Number: 479.899-6830 Expect the Best!

Since 7992

Email: e ydal selftdaoss com
Quote Number Date Prepared:
20100311_FSPD_00ISEC 372672010 Subtotal $ 17,313.60
Valid Yo: Shipping & Handting S 173.14
Project Name 472512010 JProfessional Services $ 34,422.04
Yideo Surveillance Project Total ** 5
Leasing Options 36 me FMY . 3 1,476.54
60 mo FMY s

Part Number Description Extended Price

ADS PROFESS!

PRG-SERVE AQS Professional Services 1 3.600.00 3,600.00
{FLEMPROSERY FH5-STFuctared Cabling (indoor cabling, rack, grounding, etc) k] 6,635.20 5,035.20
FNS-Video Cameras, {installation, mounting, focusing) 1 14,792 .66 4,792.66
FS-Video Cameras, {Outdoor housings, Qutdoor cameras) 1 9,994 18 9,994.18
Fleming Scope of Work: - -
Structured Cabling for B Cameras @nternal / external}, cutdoor cameras, door bousigs for ¢ , antd accessories,

reounting and focusing of pew instailed cameras. New Wallinount Rack for first floor data claset, patch panet, lightning _
protection, Test / Labei. Work also includes preparatory work for door access controt wiring (no hardware). {Outdoor cameras
require ift. If a {ift can be provided by ESPD, reduce cost by S1000}

Terms and Conditions
THIS DOCHMENT SERYES AS AN ADDENDUM TO THE AGS MASTER SERVICES AGREEMENT

* A down payment of up to 50% may be required before the order can be processed. G i forr ing all frade-in merchandise to the designated parties
" Afl appiicable state and tocal taxes, shipping charges {FGB customer dock), traved and of issik: a cevtificate of destruction if that &s required. Faffure bo do 30 will resuls it a
associated expenses will be added 1o invoice. charee to the ¢ far the : not
* ALL SALES ARE FINAL. Mo “openexl” product oay be retumed.  Retum requests for * Hourly services are due upon delivery of services.
unopened product masst be: * Hon-solicitation of employees. Each party agrees not. to hire or solicit for employment
1) pre-approved by AQS {or as an mdividuai independent contractor} any employee of the other party unt
2} contingent upon RMA aporoval from the supplies prior o relisn six {6} months afier the date such person tensinates employment with the other party.
3} wilf be subject to a 20% restocking fee, i accepied. ACS further agrees not ©o hive o solicit for employment {or as an individisal
* AQS is pet responsible for configuration, compatibility or products requested per independent contractor) any other individuat while e or she is perfonming services
austorper frovided specifications. Professicnal desin « ing sereices are for Customer pursuant o a contract. # this paragraph is breached by the hiring of an
available to be gquoted upon request. emploves of Costormer oF AQS, damages for such breach are agreed o be equal to
* Fuil payment for "flat mbe™ sorvices is due upon completion. The ok cost, of raiving a replacement for such individual. This paragraph
* Increased rates are charged for sefvioes performed after-hours, on weekends or does not apply te the Hiring or solicitation of any individual who did rot become known
holidays. 0 the hiring or soliciing party as a result of the relationship b L« and
" AQS will coordinate the ordering, delivery, tes arxd may © Al s of A0S created by this Agreement.
all i arxd softy OO Listed that ate purchased through ADS. * Block contracts maust be paid & full prior t receiving the discounted rate er work
* AQS will oaly process orders signed by an agent of the cosgrany ared a purchase Flat Rate and Hourly sexvices subject o peogress billing at the end of =ach AGS
order must be provided # required by your erganizath monthly billing cycle.

To accept this quatation, please sign and return to Alexander Open Syste:

s € 07 At o Printed None

Title Date

AQS {2105 South 54th. Sume 1 { Rogers, AR 72738 Tof2
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ORDINANCE NO.

ORDINANCE AUTHORIZING THE PURCHASE OF AN EVIDENCE STORAGE
SYSTEM FROM SOUTHWEST SOLUTIONS GROUP FOR USE BY THE FORT
SMITH POLICE DEPARTMENT

BE IT ORDAINED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

The expenditure of funds from the 2009 Jag Recovery Act Grant Fund, totaling $41,504.54, is
hereby authorized, with the understanding that this expenditure is for the purchase of a
Spacesaver High Density Storage system by Southwest Solutions Group for use by the Fort
Smith Police Department.

THIS ORDINANCE ADOPTED this day of , 2010.

APPROVED:

MAYOR

ATTEST:

CITY CLERK




Fort Smith Police Department
Kevin Lindsey, Chief of Police

INTERDEPARTMENTAL MEMORANDUM

To: Dennis Kelly, City Administrator
From: Kevin Lindsey, Chief of Police
Subject: Evidence Storage System Purchase
Date: March 29, 2010

When applying for the BJA FY09 Recovery Act: Edward Byrne Justice Assistance Grant
Program, the Fort Smith Police Department identified several equipment and training
program needs, which were within the grant guidelines. The evidence vatilt is located
within police department headquarters.

The Fort Smith Police Department, after researching applicable storage systems, has
“elected to partner with Southwest Solutions Group. Southwest Solutions Group
manufactures/installs business organization systems. The Smith Police Department has
elected to purchase the Spacesaver High Density Storage system, which will bring a high
level of efficiency to our evidence storage process and will permit better utilization of the
current allocated space for evidence storage.

The purchase price of the Spacesaver High Density Storage system will be $41,504.54,
which is within the amount requested in the 09 JAG Recovery Act Grant. The
specifications of this storage system will meet the current and future needs of the
evidence vault, providing a base on which to expand m the future. Southwest Solutions
Group is a sole source provider for this type of system and no other bids were solicited.




<,

SOUTHWESTSOLUTIONSGROUP

business arganization systems

March 18, 2010

Freddy Rizzo

Fort Smith Police Depariment
100 S. 10th St.

Fort Smith, AR 72901

Dear Mr Rizzo:

Please accept my sincere thanks for giving Southwest Solutions Group the opportunity to serve
you and your staff with your property and evidence room storage requirements. Qur staff will
always do everything possible to merit the confidence you have shown in giving us this business
opportunity.

Enclosed is the proposal for the new Spacesaver High Density Storage system. This proposal is
being offered for your acceptance and is guaranteed for a period of 60 days.

We look forward to working with you and your staff throughout the successful incorporation of
your new Spacesaver system. There will be many logistical considerations involved in this entire
change and we understand them in a way that will minimize the time, trouble, and personnel
involved.

If you have any questions, please feel free to call upon me at 501-952-3290. We appreciate the
opportunity {o serve you.

Sincerely,

Justin Story

“rions ¢

Fortune 5000 Company . ; World Sales Leader
2007 & 2008 Established in 1969 2005 ~ 2006 ~ 2008

17200 Chenal Pkwy Sufte 300 #305  Little Rock, Arkansas f2223
Fhone (501) 859-0675  Fax (501} 859-0674
www.southwestsolutions.com




Factory Technicians

We understand that when you install an automated system from our company, you depend on us
to keep your business running smoothly and fast. We take this as a serious commitment, and we
maintain factory trained service technicians at our offices to be able to ensure that you continue
to save money by keeping your material handling system up and running smoothly. Unlike
companies who use sub-contracted labor to install antomated equipment, our service technicians
are full time employees of Southwest Solutions Group. Since their movements are directed by the
company, we keep them close to our customers.

Maintenance Agreements

In addition to installation and service, we offer maintenance agreements for periodic maintenance
as well as maintenance agreements after the warranty period expires. The warranty agreement
offered by Systec has as a stipulation that periodic service is required to be done every six
months by Systec factory trained and certified technicians. Your proposal includes the semi
annual maintenance required by Systec. Every six months after installation, you will be
contacted by Southwest Solutions Group to schedule this service. The maintenance will require
approximately four hours, but the machine will be unavailable to your personnel for only
approximaiely 15 minutes of that time.

Service Dispatch

With 27 service technicians and six service locations throughout
Texas, Oklahoma, and Southern Kansas, we are equipped to
respond quickly to your service requests with factory trained
qualified service technicians. To initiate a service request, simply
call our toli-free number 800- 803-1083

17200 Chenal Pkwy Suite 300 #305  Litlle Rock, Arkansas 72223
Phope (501) 859-0675  Fax (501) 853-0674
www. southwesisolutions.com




uthwest Soluti

Our Products

Engineered products built for a lifetime of operation conforming to ISO 900! quality
certification standards. Lifetime warranties on all structural components. World leader
with over 30 innovative patents including state-of-the-art safety systems. Because our
products save space, utilized recycle content and flexible to potential change, our
solutions will advance your LEED environment and efficiency initiatives.

Our People

QOur trained sales representatives are knowledgeable in ADA and Fire Code compliance,
floor load implications, and innovative layout designs to bring you the best
value, code compliance, and efficient solutions. Qur commitment to
project excellence is demonstrated by our team of 10 planning
professionals that develop accurate design drawings, administer order
processing, and manage the logistical details of your project through each
critical step to insure a hassle free, smooth and timely installation. With
over 15,000 successful installations, our platinum certified team of 30
installation and service professionals is committed to doing your job right the first time.

Our Process -

Using the latest communications tools, we are able to respond quickly and professionally
to your request for information and service. We utilize the industry leadmg pro;ec{
tracking information system to track your project from initial
contact all the way through installation and beyond to stay on top
of your project details so you don't have to. Qur website leads the
industry as an information resource of new products and
applications, as well as providing a 24/7 service response systern.
With eight offices in the southwest region of the US, we insure
consistency in economies of scale, product design, planning, and service from a single
source. We look forward to serving you!

THW,
O S

& )
Ttons %

Fcrtune 5000 Company : ; Waorld Sales Leader
2007 & 2008 Established in 1969 2005 ~ 2006 ~ 2008

17200 Chenal Plowy Suite 300 #3058  Lillle Rock, Arkansas 72223
Phone (5071) 858-0675 Fax {501) 859-0674
www. southwestsalutions.com



nent

"I cannot say enough on how impressed we

were with the professionalism of Southwest

i Solutions Group. Justin Story did a great job

it =l Of assisting us with the purchase of our
evidence lockers and your msmﬂat;on team is by far the best installation team that has
ever worked in our building. Thank you for doing a fantastic job and making our project

a pleasant experience.”

Fort Smith Police Department

"Thank you to Brandon Baird, our Southwest
: g . ‘ e Solutions Group Sales Rep, who went above and
beyond the caﬂ of duty Brandon went out of his way to drop off our new library signage

on his way to celebrate Christmas with his family! Now that's a WORK ETHIC!"
Columbia County Library

"Southwest Solutions Group has a real winner in Brandon Baird. He inspires confidence
in your product offerings and always responds quickly to our requests. Thank you for

your excellent service, we will keep his contact information handy."
Columbia County Library

"It was nice coming back from vacation to a completed project. Thank
you, our new system works great.”

Central Arkansas Veterans Healthcare System

*"We are receiving a fot of positive commenls on our
new mailroom equipment's look and function. We are
1 f‘i AI\_D (_1 pleased with the mailroom furniture and look forward
B to showing it off at our open house in October. Thank
you for providing excellent customer service."
Harding University

“Fveryone is excited about our new file and box storage
I system. Your team did a great job. Please give Chad and
Trade Networks Justin a bonus for their great work and customer service!"

FedEx

17200 Chenal Pkwy Suite 300 #3058 Little Rock, Arkansas 72223
Phone (501) 859-0675 Fax (501) 859-0674
www.southwesisolutions.com




Fort Smith Police Department Date: March 18, 2010

Freddy Rizzo Proposal #:FSPDSTO-1.pro
100 S. 10th St Terms: NET 30
Fort Smith, AR 72901 F.Q.B. Factory

Delivery: 6-8 weeks to ship and instal}

o prx " ciith et/iefﬁciencies you desire, we are recommending the
incorporation of a Spacesaver Mobile Storage System, which consists of the following:

Per drawing FSPDWHEEL-1 KY - High Density Shelving Layout

» Two single faced stationary unit, 3°0” long x 16” deep x 121 %” high for pistol box
storage, capacity of 400+ pistols in boxes

e Two single faced stationary units, 6’0" long x 267 deep x 121 14™ high for rifle/long gun
-storage, capacity of 450+ rifles in boxes

o TFive double faced stationary units, 10°6” fong x 48" deep x 121 %4” high for evidence
storage using banker boxes

s  One single faced stationary vnit, 15°0” long x 30” deep x 120" high heavy duty rack

. *  One single faced stationary unit, 8’0" long x 30” deep x 120" high heavy duty rack, end

unit has opening for refridgerator and file cabinet to sit under the first shelf

® Four double faced mobile units, Spacesaver Mechanical Assist operation, each 10°6”
long x 48” deep x 128" high

e Please reference drawing for elevations

»  Floor mount low profile direct mount rail system that has a ¥” tall profile and will mount
directly to the existing concrete slab. Does not require ramps, sub floor carpet or tile

* Spacesaver mechanical assist carriages with safety recessed shelving retainer and
ergonomic 3-spoke operator with push pin anti-roll mechanism and built in anti drift
system

* Exposed ends of the units will be finished with a laminate face panel, your choice of
manufacturer’s standard colors

e System as designed has future growth potential built into it and up to 4 more moving
units with shelving can be added at any time in the future

o Please reference drawing FSPDWHEEL-1 KY for all elevations and system dimensions

¥our Spacesaver unit is 130-9001 certitied which ensures the
highest quality standards available

17200 Chenal Plowy Suite 300 #305  Little Hock, Arkansas 72223
Phone (501) 859-0675  Fax (501} 859-0674
www.soulthwesisalutions.com




Your investment includes all necessary design services, manufacturing, packaging, freight, inside
delivery, unpackaging, installation by factory certified technicians, cleanup of area, removal of all
debris, and warranty. The system and solations detailed in this proposal have been tailored to the
unique and specific needs of Fort Smith Police Department.

Per drawing FSPDWHEEL -1 KY — High Density System and Static Shelving
Total Not To Exceed Investment $ 37,990.42
FInstaHation of static shelving in the small room to be performed by Fort Smith Police Department.

Optional Additional Carriage — Price per unit (4 maximumn}

‘Fotal Not Te Exceed Investment $ 5,707.47
*One double faced mobile units, Spacesaver Mechanical Assist operation, 10°6” long x 48 deep x 7°6
1/8” high. Elevation to be provided with S openings per face.

Estimated Sales Tax (based off of $37,990.42) (9.25%): $ 3,514.12
** If tax exempt or for re-sale then please provide tax exempt number on next page. **
Terms: NET 30

Leasing opportunities are available.

Note: Above estimate is guaranteed for a period of sixty (60) days* from the date of this
proposal. Pricing will be subject to change after that period. The above estimate does not
include applicable local or state sales tax.

By: Justin Story Approved by:

Date:

17200 Chenal Pkwy Suite 300 #305  Little Rock, Arkansas 72223
Phone (501) 859-0675  Fax (501} 859-0674
www.seuihwesisclutions.com




The following are the responsibilities of Southwest Solutions Group and Fort Smith Police
Department to ensure the completion of the project in an efficient, timely manner. The items and
services listed in this section, unless otherwise specified herein, have not been included in the system
pricing and will be the responsibility and at the expense and hability of Fort Smith Police
Department.

By Southwest Solutions Group

Job Description

Manage, coordinate and expedite manufacturing to meet delivery schedules. All
General charges associated and incurred for manufacturing, freight, local delivery, installation,
cleanup, staff training, and warranty.

Complete turnkey installation services by factory certified technicians and training of

Installation staff. Weekend installation is available at no additional charge.
Provide two (2) weeks free storage at local warchouse. If additional storage timg is

Warehouse d 4 ~ " ‘ ' )
Storage needed, due to delays, additional warehouse storage charges will be accrued at the rate

of $2.75 per hundred pound weight per month.

Recessed Rail Will provide rail centers and trough requirements to contractor.
Requirements

\By Ft Smith PD

Job Description

Approve proposal page with signature and forward it to us with initial payment.
General Provide purchase order number and color selection of equipment when appropriate.
Pay all appropriate state and local tax as necessary.

Provide a cleared work area where new system is to be constructed. If area is not pre-
cleared prior to installer's arrival, add $34.00 per hour, per installer for area to be
cleared or for stand by time while area is cleared by others.

Access to Weork
Area

Remove and/or relocate any building obstructions, such as ducting, lighting fixtures and

Bm]du?g wiring, drains, piping, structural steel, electrical wiring, conduit, etc. which interfere
Obstructions | . S
with the equipment clearances.
. Provide verification through facility management or other certified engineer of floor's
Foundation weight ¢ ing capacity to properly hold equipment (floor load). Provide location
Preparation gt carrylng capacily 1o properly cquip -

information of any conduit running through concrete floors (drilling may be required).

Floor Covering N/A

17200 Chenal Phwy Suile 300 #3085  Little Rock, Arkansas 72223
Phone (501} 889-0675  Fax (501) 859-0674
www. southwestsolufions.com




Recessed Rait
Requirements

Elecirical
Preparation

Modifications
to Room
Dimensions

Project Delays

System
Training
Loading

Of Contents

Job Des'c;_-;ptigl‘3 -

N/A
N/A

Southwest Solutions Group will make cuts as needed to uprights of system to clean
overhead obstacles and to maximize storage capacity. Lighting in room may need to be
re-oriented by Ft Smith Police Departiment to allow proper lighting over system.

If construction delays occur, it is the responsibility of the client to inform Southwest
Solutions Group at least 4 weeks prior to shipping time to delay shipment from factory.
It for any reason the installation site is not ready upon the installer’s arrival for the
scheduled work to be performed, a $325.00 trip charge will be added. Please provide a
minimum of 24 hours notice if the scheduled installer’s are not needed.

Ensure that personnel participating in training sessions are in attendance for scheduled
{raining sessions.

Transfer conients of existing system into new system unless option chosen to have
movement of material handled by Southwest Solutions Group's moving teams.

17200 Chenal Pkwy Suite 300 #3058 Little Rock, Arkansas 72223
Phone (601) 858-0675  Fax (501) 859-0674
www.southwestsolutions.com
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18'6 144"

48'3 114"

-

FLAT:S

Frant

ol 43xz5

Front

TR I

Spacesaver Wheelhouse System should be instalisd on solid congrete

fioor of VCT sovered cancrate floor. Any existing carpet must be
removed prior to Instaliation at the rafl locations,

Floar leveiness should mest standard General Contractor code of
1/8" over 10",

I TTT YT

Scale: Sheet: ' : H
@ @ { @ @ 1-80 1 of 2 Equipment Waight: 10971 LBS Ft. Smith Police D@Uﬁ
: e Printsd Date: Drawn By: o _UW.O_UQZH% and Evid ence

SGUTHWESTSOLUTIONSGROG? 11/02/2009 1 JS Media Weight; 0.00 LBS Ft. Smith. AR “

busingss srponizalion sys Drawing: ) f
Toxus « Oklahema - Konvay Number: FSPODWHEEL-1 KY Total Weight: 10871 LBS mmnu,..:ozm@ 2008 Southwast Solutions Group. T his material I8 propnietary ang contidential, anch

Ast 4+ Missivsippi « T the disclosire repraduction by photography, film, blueprint or otherwise or incorperation into an
Toli Hﬁ,ﬂ. _..S‘Wz_.a: Balasperson; Total ieﬁam_ﬂa: retrisval mzmﬁé wilhout first recelving written approvai from Southwest Solutions
wiwst . southwe stsslutions..om Justin wwOJ\ Omuw.w.m?,‘ 12868 FE Group is expressly prohibited by law,

COPYRIGHT @ 2000 SOUTHWEST SOLUTIONS GROUP. ALL RIGHTS RESERVED

Fi \Kims Files\Sates Repsidustin\Fort Smith Police Department 28675\RevisediNew Oplion\FSP

EL-1 KY.om




ELEVATION

121 114" QVERALL
124 14" UPRIQHTS
13 OPEKINGS

128 114" CLEAR

18 44" CLEAR
221 PISTOLS

-m_.mc.ﬁ_cz

121 474" QVERALL
121 14" UPRIGHYS
11 OPENINGS

1@ 123/4" CLBAR
10 @ 9 34" CLEAR

ELEVATION

120 178" OVERALL
118 114" UPRIGHTS
7 OPERINGS

@15 94" CLEAR

mmrme_»jDz

120" OVERALL
120" UPRIGHTS

& OPENINGS

5@ 15 78" CLEAR

Dmrm(ﬁjoz ELEVATION
120" OVERALL 1207 OVERALL

26" UPRIGHTS 120" URPRIGHTS
4 QPENINGS 5 OFENINGS

2@ 15 7/8" CLEAR

@ 20 38" CLEAR

1@ 127/8" CLEAR

1@ 178" CLEAR
1@ 83 34" CLEAR

¥ ¥
g 4 8
8¥1e _ P e doxsn ‘ B6X30
i
Scate! Sheet: ' :
@ @ @ @ @ 1:85 2 of 2 Equipment Weight: 10071 LBS Ft. Smith TO:O@ U@Uﬁ
" Printed Date: Drawn By: ‘ _UN.OUQJJ\ and Evidence
SOUTHWESTSOLETIONSGROYP 11/02/2009 | JS Media Waight: 0.00LBS F :
busivess groanizatisg spstens Drawing: ﬁ mg_.ﬁj. \V%N
Toxos « Okbutioma « Kansus Number: - Total Weighi: oL, This material s propriatary and conndentlal, arv
Arkonsus o« Mississippd » Tennessee _um_uUc‘c.Imm&; 1KY 10971 LES the disclosura reproduction by photography, film, biusprint or otherwiss ar incorporation Into an
Toll ”ﬂ. Eﬂn.%c_.ﬂr_gm Salesperson; Total Information retrisval systerm without first raceiving written approval from Southwest Selutions
www. southwestsolutions. com Justin WHQQ Capacity: 12868 LFt Group is expressly prohibited by law.

COPYRIGHT © 2008 SOUTHWEST SOLUTIONS GROUP. ALL RIGHTS RESERVED

‘,_A_Bw Files\Sales RepsiJustiniFort Smith Police Daepartrent 29675\RevissdiNew ovuozmmn‘mr; KY.om




™

) RESOLUTIONNO. ____

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A LOCATION
AND ACCESS AGREEMENT AND ADDENDUM WITH BASE PRODUCTIONS, INC.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

The Mayor, his signature being attested by the City Clerk, is hereby authorized to execute
a Location and Access Agreement with Addendum with Base Productions, Inc. in substantially
the same forms as attached hereto as Exhibit “1.”

This Resolution adopted this____ day of April, 2010.

APPROVED:

’ | Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

npr
uﬁ




Fort Smith 1ce Depafnent

Kevin Lindsey, Chief of Police

INTERDEPARTMENTAL MEMORANDUM

To: Dennis Kelly, City Administrator

From: Kevin Lindsey, Chief of Policeox

Subject: Location and Access Agreement with BASE Productions, [nc.
Date: March 24, 2010

For the past several months, the Fort Smith Police Department’s Patrol Division has
been participating in a research and development project with TASER, INC.
regarding their AXON officer mounted video recording device. Patrol officers wear
and use the AXON audio/video head-mounted equipment as part of the police
department’s research on in-car video selutions for the patrol division.

Recently, we were approached by BASE Productions and asked to consider
participation in filming a television pilot that incorporated TASER, INC. AXON
equipment. Essentially, the premise of the television program is to foliow police
officers from various units within the department during the normal performance of
their duties while being filmed by a lone television producer. Later, BASE
Productions would cut and edit the video footage with cutaways of the footage from
an officer’s AXON head-cam, thus providing the viewer a “bird’s eye view” of what
officers actually see, juxtaposed to what the producer’s camera sees.

BASE Productious is a ten-time Emmy Award and ten-time IDEA Award-winning
production company based in Los Angeles and Washington, D.C. The company has
produced programming for a variety of cable channels such as A&E, Animal Planet,
The Discovery Channel networks, Fox Sports net, G4, HBO, MTV, National
Geographic Channel and Spike TV, among others.

Police Department staff, the city attorney, and BASE Productions CEO Mickey Stern
have worked to develop a LOCATION AND ACCESS AGREEMENT that meets the
needs of the City and BASE Productions, and includes consideration to be paid to the
City in accordance with the terms of the AGREEMENT.

Production for this project should take about one year and result in a sufficient
amount of video footage to produce six one-half hour television episodes. Staff
recommends approval of the Resolution.




Location and Access Agreement

PARTIES:

[‘PRODUCER’] [‘DEPARTMENT"]

Base Productions, Inc. City of Fort Smith, Arkansas,
16961 Thunder Road 623 Garrison Avenue, Room 315
Haymarket, Virginia 20169 Fort Smith, Arkansas 72901

(703) 281-3700

PURPOSE:
In order to work together on the production of the television program with the working title “POV PD", Department hereby
grants to BASE Productions, Inc (‘Producer”) and its respective parents, subsidiaries and affiliates, licensees,
successors and assigns, for good and valuable consideration, receipt of which is hereby acknowledged, permission to
enter upon and use the Property and the contents thereof and the appurtenances thereto owned and/or operated by
Department including without limitation the property at 100 South 10th Street, Fort Smith, Arkansas (“Fort Smith Police
Department)”, (all locations individually and collectively the “Property”) for the purposes of filming, photographing and/or
recording certain scenes in connection with a television program tentatively tited “POV _PD” as described in_the
attachment hereto and incorporated herein by reference (the “Program”) during production thereof, and as necessary
during any extension, reshooting or preparation of publicity or promotion therefor. During the period of this agreement,
this permission shall include the right to enter the Property, to film, photograph and otherwise record the Property and its
contents, and to film, photograph and otherwise record Department’s activities and personnel on and around the Property.
For purposes of clarity, nothing in this Agreement shall be deemed to grant Producer the right to broadcast video content
captured of private property or individual likenesses other than Department locations and personnel; all such private
clearances and releases shall be the sole responsibility of Producer. All physical embodiments of filming, recording and
photography on the Property shall hereinafter be known as the "Materials’.  Producer acknowledges that it has
represented to Department and that Department expressly relies on this in entering into this Agreément, that Producer’s -
‘activities under this Agreement are not intended for the purpose of investigating the Department, or to knowingly subject it
to liability for claims by 3" parties, or to subject the Department to ridicule and scorn, or to undermine or impede its ability
to conduct police business including the investigation of criminal cases.

The following terms and conditions shall apply:

(1) ACCESS AND RESTRICTIONS: Producer shall perform its activities subject to the reasonable restrictions and
limitations imposed by Department for reasons of safety, illegality, security, or liability; provided, however, that Department
shall at all times makes best efforts to allow and maintain Producer’'s access to the Property, activities and personnel
contemplated herein for the purposes herein described. Producer shall comply with all applicable faws, including City of
Fort Smith Codified Ordinances.

(2) PROTECTION OF INVESTIGATION AND PROSECUTION: (a) Department shall have the right to view a
Rough Cut and Fine Cut of each episode and to provide written comments thereon. in the event that Department does
not comment on each cut in writing within three (3) business days of receipt of the cut by Department, said cut shall
be deemed to have been approved. Producer will consult with Department in good faith and use best efforts to make
revisions as the Department reasonably requests, subject always to normal and customary Network approval, so that
no content will be included in the final Programs that, to Producer’s direct and contemporaneous knowledge, a) will
directly and substantially jeopardize the legal outcome of a criminal investigation or the Department's ability to legally
conduct its business or participate in the Programs; b) is demonstrably and substantially false in the context of the
entire program; or ¢) could endanger the life or physical safety of Department personnel. Subject always to normal
and customary Network approval, Producer will make best efforts to address any significant concerns raised by the
Department as to any such issue, by using one or more of the following approaches: securing Appearance, Location
or other Releases from Program participants; blurring or otherwise obscuring identities; withholding or changing
names and/or case facts; omitting or altering sensitive information; or otherwise making accommodation to protect the
integrity of any ongoing investigation or prosecution. Subject to Producer's compliance with the above, Department
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acknowlques and accepts that the Network has exclusive control over final editorial content, and that Producer shall
have the right to broe_ldcast and otherwise air, exploit, promote and/or distribute the Programs irrespective of the legal
.status of the case(s) in question, including without limitation prior to the adjudication of the case(s) in question.

(b) Producer shall use all reasonable efforts to implement and maintain appropriate safe guards to prevent
unauthorized access to or use of raw video footage from the Program.

(c) (1) Producer shall have the right to adopt and implement a destruction policy for raw footage of the
Programs. Producer acknowledges and agrees its current destruction policy for raw video footage related to the
Programs consists of the destruction of raw video footage for each episode of the Programs within two (2)
business days of delivery to and acceptance by the Network of the episode concerned. The Producer shall
maintain and adhere to this policy throughout the term of the agreement.

(2) Notwithstanding the foregoing, Producer agrees not to destroy any raw footage of the Programs {not
already destroyed pursuant to Producer’s destruction policy then in effect) upon Producer's receipt of a judicial
order issued by a court of competent jurisdiction requesting that such raw video footage not be destroyed,
provided, however, nothing contained herein shall be construed to preclude Producer from opposing any
disclosure order by a court or a subpoena from a third party requesting Producer to produce copies of any such
raw video footage of the applicable Program.

(3) INSURANCE AND INDEMNIFICATION: Producer shall maintain reasonable and customary Production and
Liability insurance policies, and shall provide Department with written evidence of such coverage. Producer agrees to
indemnify and hold the Department harmless, including attorney’s fees and costs, for and against all suits or claims based
upon any injury to persons or property arising out of any acts or omissions of Producer, its employees, agents,
contractors, or assigns. Neither party shall be deemed the agent of the other party under this Agreement.

(4) TERM: The term of this Agreement shall be from March 26, 2010 until April 2, 2011. During said term,

’Producer shall have the right to film episodes of the Program as set forth herein, and Producer shall also have the right to
conduct appropriate pickup shoots of short duration (normally several days each), which pickup shoots may extend or
take place beyond the Term. Provided that Producer is not in breach of this Agreement, Producer shall have the right to
extend the Term of this Agreement on an annual basis (for additional one year periods), by providing written notice to
Department not later than 30 days prior to expiration of the then current Term. During the Term, Producer’s rights and
access shall be exclusive for long-form television, documentary and/or reality television show production and
development, subject only to the exception of permitting Department to participate in specific, limited, individual episodes
of the television program “America’'s Most Wanted", if such episodes focus exclusively on unsolved, cold cases within
Department's jurisdiction. Producer's exclusive access shall not, however, limit Department’s right to allow filming for
training or short-form promotional purposes, or for news or short-form television news magazine coverage.

(5) TECHNOLOGY AND EQUIPMENT: Producer shall use best efforts to secure cutting-edge Crime Scene
technology, equipment, software and training (hereinafter “Technology”) for Department's use throughout the Term at no
cost to Department. Department agrees that it shall operate, care for and maintain any such Technology with reasonable
care, and shall return all or any portion of said Technology within thirty (30) days of receipt of a written request after the
completion of the Term or the completion of Producer's use of the Technology, whichever is sooner. Producer shall use
best efforts to secure the donation, long-term loan and/or significant discounting of all Crime Scene Technology Products
and Services solicited for on-camera use in the Program, which shall be documented per separate written agreement

between the parties.

{(6) LOCATION AND APPEARANCE RELEASES: Prior to and during filming, Department will execute the standard
Location Release attached hereto and incorporated herein by reference, and shall require all of its filmed personnel to
execute the standard Appearance Release attached hereto and incorporated herein by reference, as well as such
additional Releases requested by Producer from time to time in the normal course of business, including without limitation
additional Location and Appearance Releases, Photo and Video releases, and other standard production releases. For
purposes of clarity, nothing in this Agreement shall be deemed to grant Producer the right to broadcast video content
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captured of private property or individual likenesses other than Department locations and personnel; all such private

.clearances and releases shall be the sole responsibility of Producer. Producer shall be solely responsible for determining

when releases are needed and for obtaining releases from any persons to be filmed, though Department may assist the
Producer. Producer agrees to execute the Department's standard Adult Ride Along Release when requested to do so by
Department and shall comply with the related Department Policy, G.P.O. 1.3.10.

(7) FACILITIES: Producer may place all necessary facilities and equipment on the Property and agrees to remove
same after completion of work and to leave the property in as good of condition as when received. Producer agrees to
seek permission before making any modifications or alterations to the Property.

(8) USE AND CARE: Producer will use reasonable care to prevent damage to said Property, and will indemnify the
Department, and all other parties lawfully in possession, of said Property, and hold each of them harmless from any
claims and demands of any person or persons arising out of or based upon, but not limited to, personal injuries, death or
property damage suffered by such person or persons resulting directly from any act of negligence on Producer and/or
A&E's part in connection with Producer and/or A&E's use of the Property.

9) GRANT OF RIGHTS: Department grants to Producer all rights of every kind in and to the Materials including
without limitation the right to exploit the Materials throughout the world, an unlimited number of times, in perpetuity in any
and all media, now known or hereafter invented, and in connection with the Program, Producer or otherwise and for
advertising and promotional purposes in connection therewith and all rights, including copyright in the Materials shall be
and remain vested in Producer, and neither the Department, nor any tenant, nor other party now or hereafter having an
interest in the Property, shall have any right of action against Producer or any other party arising out of any use of said
Materials with the exception of use or intended use known by Producer that is defamatory, untrue or censorable in nature,
or knowingly subjects the Department to legal liability. Producer agrees to provide Department with a copy of the final
transmitted program, if any, for private use of Department.

(10) RIGHTS AND AUTHORITY: The Department acknowledges that Producer is photographing and recording such
scenes in express Yeliance upon the foregoing. The Department -represents and warrants that the undersigned has -all
rights and authority to enter into this agreement and to grant the rights granted hereunder.

(11) NO OBLIGATION: Producer is not obligated to actually use the Property or produce the Program or include the
Materials in the Program for which it was shot or otherwise. Producer may at any time elect not to use the Property by
giving the Department written notice of such election, in which case, neither party shall have any obligation hereunder. In
such an event, Producer shall not make any future use of the Property without the express written permission of the

Department.

(12) ENTIRE AGREEMENT: This is the entire agreement and the signatories below have all rights and authority to
enter into this Agreement on behalf of each respective entity. No other authorization is necessary to enable Producer to
use the Property for the purpose herein contemplated.

AGREED AND ACCEPTED BY:

CITY OF FORT SMITH, ARKANSAS

BY: DATE:
Mayor
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‘Attest:

City Cierk
Print Name: DATE:

BASE PRODUCTIONS, INC.

BY: DATE:
Mickey Stern, CEO
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ADDENDUM to
Location and Access Agreement Between
Base Productions, Inc. and the City of Fort Smith, Arkansas

The following ADDENDUM shall clarify the “consideration” section and shall be
considered a part of the above-referenced Location and Access Agreement of the same
date hereof, and shall be incorporated therein by reference. To the extent that the terms
of this Addendum and any subsection of said Location and Access Agreement should be
in conflict, this Addendum shall control, with all other terms of the Location and Access
Agreement remaining in full force and effect.

In consideration of the City of Fort Smith, Arkansas (“City”) entering into a Location and
Access Agreement with Base Productions, Inc. (“Producer”), this __ day of April, 2010,
Producer agrees to make payments to the City, through its City Treasurer, in the sum of
Five Thousand Dollars ($5,000.00) per completed episode filmed in the City, such
payments then being divided by the City into two equal parts, one-half of the
consideration going to the City’s Police Department to be used for purchases that do not
supplant the Police Department’s adopted fiscal budget allowances, and the other one-
half going to the City’s Parks and Recreation Department to purchase playground
equipment.
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RESOLUTION AUTHORIZING CHANGE ORDER NUMBER TWO
WITH THE HAVENS CONSTRUCTION COMPANY, INC., FOR THE
SUNNYMEDE RELIEF SANITARY SEWER LINE IMPROVEMENTS

RESOLUTION NO.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

Change Order Number Two in the amount of $15,522.95 to the contract with The Havens
Construction Company, Inc., for the construction of the Sunnymede Relief Sanitary Sewer Line
Improvements - S002 & S003, Project Number 06-11-C2C, and adjusting the contract amount to

$1,667,834.35, is hereby approved.

This Resolution adopted this day of April 2010.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

7@ 6 npr
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RESOLUTION NO. 7 O

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING FINAL
PAYMENT TO THE HAVENS CONSTRUCTION COMPANY, INC., FOR THE
SUNNYMEDE RELIEF SANITARY SEWER LINE IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: The construction of the Sunnymede Relief Sanitary Sewer Line
Improvements - S002 & S003, Project Number 06-11-C2C, is accepted as complete.

SECTION 2: Final payment to the contractc;r, The Havens Construction Company, Inc.,

in the amount of $202,098.54, is hereby approved.

This Resolution adopted this day of April 2010.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

npr




INTER-OFFICE MEMO

TO: Dennis Kelly, City Administrator DATE: March 11, 2010
FROM: Steve Par fiéctor of Utilities
SUBJECT: S ede Relief Sanitary Sewer Line Improvements - S002 & S003

Project Number 06-11-C2C

The Havens Construction Company, Inc., has completed all work on the Sunnymede
Relief Sanitary Sewer Line Improvements - S002 & S003 and has submitted a final pay request
and Change Order Number Two. The change order adjusts the final unit quantities and adds 53
days for weather related delays. The change order represents a net increase of $15,522.95
adjusting the final contract amount to $1,667,834.35. An exhibit showing the project location is
attached.

I have attached two Resolutions, the first authorizing Change Order Number Two in the
amount of $15,522.95, and the second accepting the project as complete and authorizing final

payment in the amount of $202,098.54. It is my recommendation that the change order be
approved, the project be accepted as complete, and the final payment be authorized.

Should you or members of the Board have any questions or need additional information,
please let me know.

attachment

pc: Ray Gosack



Project Summary

Project Status: Complete

Today's Date: March 11, 2010

Staff contact name: Steve Parke

Staff contact phone: 784-2231

Notice to proceed issued: March 30, 2009

Completion date: February 6, 2010

Original contract
Change orders:
Number One
Number Two
Total change orders
Adjusted contract
Payments to date (as negative):
Amount of this payment (as negative)

Retainage heid

Contract balance remaining

Amount Over tunder)-

as a percentage

Final Comments:

City of Fort Smith
Utility Department

Project name: Sunnymede Relief Sanitary Sewer Line
Improvements - S002 & S003

Project number: 06-11-C2C

Project engineer: Mickle Wagner Coleman, inc.

Project contractor: The Havens Construction Company,

Inc.

Dollar
Amount

$1,626,388.00
$25,923.40
$15,522.95
$41,446.35
81667834 39
$-1,465,735.81
$-202,098.54
$0.00

$0.00

2.5%

Contract Time
(Days)
230
30
53
83
_—__—_—-—313'
87.9%
12.1%
0.0%




SUNNYMEDE BASIN
RELIEF SEWER LINE IMPROVEMENTS
PROJECT 06-11-C2C




RESOLUTION NO. 7 : P

RESOLUTION AUTHORIZING PARTIAL PAYMENT TO BRANCO ENTERPRISES,
INC., FOR CONSTRUCTION OF THE PHASE Il "P" STREET WASTEWATER
TREATMENT PLANT WET WEATHER IMPROVEMENTS - SCHEDULE 2

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

Partial payment number twenty-one to Branco Enterprises, Inc., in the amount
$956,954.34 for the construction of the Phase II "P" Street Wastewater Treatment Plant Wet

Weather Improvements - Schedule 2, Project Number 05-14-C1, is hereby approved.

This Resolution adopted this day of April 2010.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

U,



INTER-OFFICE MEMO

TO: Dennis Kelly, City Administrator DATE: March 26,2010
FROM: Steve Park ctor of Utilities
SUBJECT: Phase II "P" Street Wastewater Treatment Plant

Wet Weather Improvements - Schedule 2

Project Number 05-14-C1

Branco Enterprises, Inc., has submitted partial pay request number twenty-one in the

amount of $956,954.34 for work completed on the Phase II "P" Street Wastewater Treatment
Plant Wet Weather Improvements - Schedule 2. A project summary sheet is attached for your
information. Branco is currently on schedule to complete the work by the contract completion

date.

The attached Resolution authorizes payment to Branco Enterprises, Inc. Should you or
members of the Board have any questions or desire additional information, please let me know.

attachment

pc: Ray Gosack



Project Summary
City of Fort Smith
Utility Department

Project name: Wet Weather Improvements, P Street Wastewater

Today's Date: March 26, 2010
Treatment Plant Phase II - Schedule 2

Staff contact name: Steve Parke

Staff contact phone: 784-2231

Notice to proceed issued: July 21, 2008

Completion date: September 25, 2010

Project number: 05-14-C1

Project engineer: Hawkins-Weir Engineers, Inc.

Project contractor: Branco Enterprises, Inc.

Dollar Contract Time
Amount (Days)
Original contract $31,840,000.00 750
Change orders:
Number One $48,626.00 31
Number Two $36,561.14 35
Total change orders $85,187.14 66
Adjusted contract $31 995 187 14 — 816
Payments to date (as negative): $ (22,856,216.14) 71.6%
Amount of this payment (as negative) $ (956,954.34) 3.0%
Retainage held $1,596,259..36
Contract balance remaining $8,112,016.66 25.4%

Amount Over tundery

as a percentage

Final Comments:

0.3%




RESOLUTION NO. 7 Q

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH RIJN
GROUP, INC., FOR PROVIDING ENGINEERING SERVICES ASSOCIATED WITH
WASTEWATER COLLECTION SYSTEM FLOW MONITORING SERVICE

iBE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: An agreemenf with RIN Group, Inc., for providing engineering services
associated with Wastewater Collection System Flow Monitoring Services, Project No. 10-07-E1,

is hereby approved.

SECTION 2: The Mayor is hereby authorized to execute an Agreement for professional

engineering services, for an amount not to exceed $77,859.00.

This Resolution adopted this day of April 2010.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

19’1 - __npr




INTER-OFFICE MEMO

TO: Dennis Kelly, City Administrator DATE: March 30, 2010

SUBJECT:  Wastewater Collection System Monitoring
Engineering Agreement - Project No. 10-07-E1

With wastewater collection system outfall line improvements and wet weather pumping and
flow equalization facilities within the Sunnymede basin nearing completion, it is prudent to install
temporary wastewater flow meters at several key locations within the collection system to verify wet
weather flow to rainfall relationships. Temporary meters will be installed at manhole locations
originally monitoring as a part of the Year 2000 system-wide flow monitoring program and the results
compared to previous data. This information will aid in evaluating the effectiveness of the Sunnymede
improvements and to update flow input data for our Sunnymede collection system model. To
accomplish this task we have asked the RIN Group, Inc., to provide a proposal for temporarily
installing four flow monitors and two rain gauges for a 60 day period within the Sunnymede basin.
Following collection of data RIN will develop average dry weather diurnal curves, rainfall/wet weather
flow correlations for selected storm events occurring during the monitoring period, design peak inflow
rates for design storm events, and capacity analysis at the monitored sites.

In addition to the Sunnymede sites, four sites within sub-basins 10 and 22 have been selected
for post construction flow monitoring along with one site for the installation of a temporary rain gauge.
Neighborhood wastewater collection system improvements completed within these sub-basins will be
monitored to determine the effectiveness of those improvements at reducing peak wet weather flows.
Monitoring results will be compared to flow monitoring data gathered prior to the construction of these
improvements. Post construction monitoring of these areas is required under the current EPA
Administrative Order to substantiate progress in reducing peak wet weather flows which contribute to
system overflows and bypasses.

Finally, four sites within the Zero Street basin have also been selected for flow monitoring
along with one site for gathering rainfall data. Rainfall to peak flow correlations at these sites will
provide baseline data for comparison to similar data following the completion of wet weather
improvements currently under design by four of our local engineering firms.

I have attached a resolution authorizing the Mayor to entering into an agreement with the RIN
Group, Inc., for providing the flow monitoring services describe above for a not-to-exceed fee of
$77,859.00. Funds for this service are available from the bonds issued for wet weather system
improvements. Should you or members of the Board have questions or need any additional
information, please let me know.

attachment

pc: Ray Gosack
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Exhibit A

Sunnymede
Wastewater Collection System

Legend

* Temporary Flow Monitor Site

*  Manholes

Sewer Main
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. 7
RESOLUTIONNO. R

RESOLUTION AUTHORIZING PARTIAL PAYMENT TO CROSSLAND
HEAVY CONTRACTORS, INC., FOR CONSTRUCTION OF THE LAKE
FORT SMITH WATER TREATMENT PLANT - CONTRACT 3

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that: ‘

Partial payment number seven to Crossland Heavy Contfactors. Inc., in the amount of
$1,860,217.70, for construction of the Lake Fort Smith Water Treatment Plant - Contract 3,

Project Number 07-09-C3, is hereby approved.

This Resolution adopted this 7 day of April 2010.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Qe .



INTER-OFFICE MEMO
TO: Dennis Kelly, City Administrator DATE: March 31, 2010

FROM: Steve Par, ctor of Utilities

4
/
Fort Smith Water Treatment Plant Improvements - Contract 3

a

SUBJECT: Lak
Project Number 07-09-C3
Partial Payment to Crossland

Crossland Heavy Contractors, Inc., has submitted partial pay request number seven in the
amount of $1,860,217.70 for work completed on the Lake Fort Smith Water Treatment Plant
Improvements - Contract 3. A project summary sheet is attached for your information. The
quality of Crossland’s work has been very good and they are on schedule to complete the project
by the contract completion date.

The attached Resolution authorizes payment to Crossland. Should you or members of the
Board have any questions or desire additional information, please let me know.

attachment

pe: Ray Gosack



Project Summary

Project Status: Underway Project name: Lake Fort Smith Water Treatment Plant

Today's Date: March 31, 2010

Staff contact name: Steve Parke

Staff contact phone: 784-2231

Notice to proceed issued: August 31, 2009

Completion Date: October 25, 2011

Improvements - Contract 3

Project number: 07-09-C3

Project engineer: Burns & McDonnell, inc.

Project contractor: Crossland Heavy Contractors, Inc.

Dollar Contract Time
Amount (Days)
Original contract $31,641,000.00 785
Change orders:
Change Order No. 1 $22,902.00 14
Change Order No. 2 $89,078.00 49
Total change orders $111,980.00 63
Adjusted contract ——$3175208000 848
Payments to date (as negative): $-3,863,226.20 12.2% complete

Amount of this payment (as negative)
Retainage held

Contract balance remaining

Amount Over

as a percentage

Final Comments:

$-1,860,217.70
$635,938.21

$26,029,536.10

1.00%

To date contractor has completed 17.25% of project. (Does not include payment for materials stored)




MEMORANDUM

TO: Mayor and Board of Directors

FROM: Wendy Beshears, Administrative Assistant \)>

DATE: March 31, 2010

SUBJECT: Ad Hoc Committee

The information on the applicants for the Ad Hoc Committee will be available April 6,
2010 at the Board of Directors meeting.




