SARKANSAS

PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
AUGUST 11, 2015 .

B ROLL CALL
IL APPROVAL OF MINUTES FROM JULY 14, 2015

III. STAFF COMMENTS AND PROCEDURES

1. CONSENT AGENDA

A. Final Plat — Speer Addition — Lots 3A, 3B, 3C, 4A, 4B, 5A & 5B — Block 10 —
Satterfield Land Surveyors

B. Conditional Use #12-8-15; A request by Marvin Wilson, agent for Stephens
Media, for a school, technical or trade located at 1000 Rogers Avenue.

C. Conditional Use #13-8-15; A request by Jeff Lee, agent for Lao Buddhist
Association, for a temple and parking lot located at 2205 High Street.

D. Conditional Use #14-8-15; A request by Terry Burruss, agent for Jim Meadows,
for a restaurant (with outdoor dining) located at 8801 Wells Lake Road.

E. Conditional Use #15-8-15; A request by Branson Harris, agent for Bleaux &
Samantha Barnes, Sam Mathias and Silverthorne LLC, for a restaurant (with
outdoor dining) located at 5400 Phoenix Avenue.

2. Preliminary Plat — The Providence Subdivision — Crafton Tull

3. Rezoning #11-8-15; A request by Crafton Tull, agent for Fort Chaffee
Redevelopment Authority, for a zone change from Unzoned to Commercial Light
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(C-2), Residential Single Family Duplex Medium/High Density (RSD-3) and
Residential Single Family Medium/High Density (RS-3) by Classification located at
7100-7200 Wells Lake Road.

4. UDO Amendment — Text Amendment (Land Uses in Commercial-6)

5. Subdivision Variance #3-8-15; A request by Ricky Hill, agent for Hung Tran, for a
variance from Section 27-503-2(E) prohibiting access for proposed duplexes on a
major arterial street located at 3805 and 3807 North 6™ Street.

6. Rezoning #12-8-15; A request by Tom Kirkham for a zone change from Residential
Single Family Duplex Low/Medium Density (RSD-2) to a Planned Zoning District by
Classification located at 3109 Old Greenwood Road.

7. Conditional Use #11-8-15; A request by David Reynolds, agent for First Tee, Inc. for
a communications tower located at 6110 Golf Course Loop.
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8. Variance #19-8-15; A request by Larry Hall, agent for Bennie Westphal, for a
variance from Section 27-602-4(C) 4B (screening requirements for mechanical units)
and Section 27-602-4(C) 8 (opaque 6-foot screening fence) located at 5721 Rogers
Avenue.

9. Variance #20-8-15; A request by Damon Wright, agent for Bennie Westphal, for a
variance from Section 27-704-4 (C) (from 1000 feet to existing signs and 4 signs per
mile) and from Section 27-704-4 (K) (2) (sign bank requirements) located at 5701
Rogers Avenue.

10. Variance #21-8-15; A request by Damon Wright, agent for Bennie Westphal, for a
variance from Section 27-704-4 (C) (from 1000 feet to existing signs and 4 signs per
mile) and from Section 27-704-4 (K) (2) (sign bank requirements) located at 5801
Rogers Avenue.

11. Variance #22-8-15; A request by Steven Spradlin, agent for Davidson Holding
Company, LLC, for a variance from 25 feet to 5 feet front yard setback located at
2015 Savannah Street.



12.

13.

14.

15.

16.

17.

Variance #23-8-15; A request by Paul Loyd, agent for Christopher Groom, for a
variance from 7.5 feet to 0 feet interior side yard setback and from 10 feet to 0 feet
rear yard setback located at 2714 Reeder Place.

Variance #24-8-15; A request by Paul Loyd, agent for John and Vickie Casey, for a
variance from 7.5 feet to 0 feet interior side yard setback and from 10 feet to 0 feet
rear yard setback located at 2716 Reeder Place.

Variance #25-8-15; A request by Stephen Giles, agent for Farmers Bank, for a
variance from Section 27-704-4 (K) (2) (sign bank requirements) and Section 27-704-
4 (i) (minimum sign height requirements) located at 8420 Highway 71 South.

Variance #26-8-15; A request by Cary Smallwood for a variance from 25 feet to 15
feet exterior side yard setback and from 7.5 feet to 5 feet interior side yard setback
located at 7920 Rome Way.

Variance #27-8-15; A request by Al Prieur, agent for William White, for a variance
from 153 square feet to 270 square feet maximum size of a sign located at 3510 South
Zero Street.

Variance #28-8-15; A request by Lee King, agent for Bear Creek Leasing Co., for a
variance from 25 feet to 0 feet front yard setback, and from 15 feet to 0 feet exterior
side yard setback located at 617 South 7" Street.



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
JULY 14,2015

On roll call, the following Commissioners were present: Don Keesee, Talicia Richardson,
Michael Redd, Vicki Newton, Rett Howard, Marshall Sharpe, Josh Carson and Bob Cooper, Jr.
Commissioner Sarah Howe was absent.

Chairman Sharpe then called for the vote on the Planning Commission minutes from the June 9,
2015, meeting. The following corrections were noted by Commissioner Richardson and Sharpe:

Item #8 — The third bullet should be corrected to read as follows:

e Any future signage shall require a separate sign permit application for review and
approval by staff.

Item #11 — The first paragraph should be corrected to read as follows:

Maggie Rice read the staff reports indicating that the reason for the conditional use is to
allow Covenant Presbyterian Church, located across the street at 120 North 9™ Street, to
utilize the building as a fellowship hall.

Item #12 — The third paragraph should read as follows:

No one was present to speak in opposition to this request.

Motion was then made by Commissioner Howard, seconded by Commissioner Newton and
carried unanimously to approve the minutes as corrected.

Mr. Wally Bailey spoke on the procedures.

1. Preliminary Plat — Speer Addition — Lots 3A, 3B, 3C, 4A, 4B, SA & 5B — Block 10 —
Satterfield Land Surveyors



2. Subdivision Variance #2-7-15; A request by Ricky Hill, agent for James Williams
and William Cantrell, for a variance from the perimeter landscaping requirements
located at 4712 South 28™ Street and 4721 South 27™ Street.

Ms. Brenda Andrews read the staff reports indicating the purpose of these requests is for
the construction of single family residential homes with a variance to eliminate the

required perimeter landscaping required under Section 27-503-11(B).

Ms. Andrews noted two (2) phone calls from neighboring property owners who
expressed no concerns when told the development would be single family homes.

Mr. Ricky Hill was present to speak on behalf of these requests.
No one was present to speak in opposition to the requests.

Commissioner Howard questioned the applicant as to his hardship for not wanting to
provide the perimeter landscaping.

Mr. Williams noted that the size of the lots was the main reason for the variance and the
fact that the landscaping would have to be located in the front yard and there were
existing numerous mature trees and shrubs.

Commissioner Redd noted that he did not feel the need to force landscaping on these lots
since the homes would be landscaped to match the existing homes.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
requests.

1. Preliminary Plat — Speer Addition — Lots 3A, 3B, 3C, 4A, 4B, 5A & 5B — Block 10 -
Satterfield Land Surveyors

Motion was made by Commissioner Newton, seconded by Commissioner Howard and
carried unanimously to make approval of the preliminary plat subject to the following:

e The developer must agree to meet all franchise and City utility easement
requirements.

e The preliminary and final plat must comply with the City’s Subdivision Design
and Improvement Standards Specifications for Public Works Construction.



e Planning Commission approval of the companion subdivision variance requesting
a variance from the perimeter landscaping requirements.

Chairman Sharpe called for the vote on the preliminary plat as amended. The vote was 8
in favor and 0 opposed.

. Subdivision Variance #2-7-15; A request by Ricky Hill, agent for James Williams
and William Cantrell, for a variance from the perimeter landscaping requirements
located at 4712 South 28" Street and 4721 South 27" Street.

Motion was made by Commissioner Howard, seconded by Commissioner Newton and
carried unanimously to amend this request to make approval subject to the subdivision
being developed with single family homes.

Chairman Sharpe then called for the vote on the subdivision variance as amended. The
vote was 8 in favor and 0 opposed.

. Rezoning #8-7-15; A request by Larry Hall, agent for Chaffee Crossing Clinic, for a
zone change from Not Zoned to Transitional by Classification located at 11300
Roberts Boulevard. (companion item to items #4 & #5)

. Development Plan; A request by Larry Hall, agent for Chaffee Crossing Clinic, for
a doctor’s office and clinic located at 11300 Roberts Boulevard. (companion item to
items #3 & #5)

. Variance #17-7-15; A request by Larry Hall, agent for Chaffee Crossing Clinic, for
a variance from 200 feet to 107 feet and from 200 feet to 28 feet minimum
separation between adjacent driveways located at 11300 Roberts Boulevard.
(companion item to items #3 & #4)

Mr. Wally Bailey read the staff reports indicating that the purpose of these requests is to
allow for the construction of a medical clinic at this location with two (2) driveways to be
constructed on the site. One driveway at each end of the property is being proposed with
an existing driveway to the east of the site that they are requesting the second variance.

Mr. Larry Hall was present to speak on behalf of these requests.

No one was present to speak in opposition to these requests.



Following a discussion by the Commission , Chairman Sharpe called for the vote on
these items.

3. Rezoning #8-7-15; A request by Larry Hall, agent for Chaffee Crossing Clinic, for a
zone change from Not Zoned to Transitional by Classification located at 11300
Roberts Boulevard. (companion item to items #4 & #5)

Chairman Sharpe called for the vote on the rezoning request. The vote was 6 in favor and
2 abstentions (Keesee, Howard)

4. Development Plan; A request by Larry Hall, agent for Chaffee Crossing Clinic, for
a doctor’s office and clinic located at 11300 Roberts Boulevard. (companion item to
items #3 & #5)

Motion was made by Commissioner Howard, seconded by Commissioner Richardson
and carried unanimously to amend this request to make approval subject to the following:

¢ Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e Board of Zoning Adjustment approval of the companion variance application.

e All platting requirements shall be completed prior to the issuance of the building
permit.

e All site design features of the development not specifically mentioned or shown
on the development plan shall comply with the UDO requirements and Chaffee
Crossing Design Guidelines.

Chairman Sharpe then called for the vote on the development plan as amended. The vote
was 6 in favor and 2 abstentions (Keesee, Howard).

RECESS PLANNING COMMISSION
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5. Variance #17-7-15; A request by Larry Hall, agent for Chaffee Crossing Clinic, for
a variance from 200 feet to 107 feet and from 200 feet to 28 feet minimum



separation between adjacent driveways located at 11300 Roberts Boulevard.
(companion item to items #3 & #4)

Chairman Sharpe then called for the vote on the variance request. The vote was 6 in
favor and 2 abstentions. (Keesee, Howard)
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6. Rezoning #9-7-15; A request by Mickle-Wagner-Coleman, agent for Brownwood
Life Care, for a zone change from Not Zoned to a Planned Zoning District by
Classification located at 7500 Wells Lake Road.

Ms. Brenda Andrews read the staff report indicating that the purpose of the rezoning
request is to allow for a new 42,630 square foot nursing home located on an approximate
9 acre tract of land with approximately 86 parking spaces and landscaping.

Mr. Nick Griffin, representing Mickle-Wagner-Coleman, was present to speak on behalf
of this request.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, motion was made by Commissioner Howard,
seconded by Commissioner Newton and carried unanimously to amend this request to
make approval subject to compliance with the submitted project booklet.

Chairman Sharpe then called for the vote on the rezoning request as amended. The vote
was 8 in favor and 0 opposed.

7. Rezoning #10-7-15; A request by Al Prieur, agent for Bryan White and Renee
Barrow, for a zone change from Commercial-5-Special (C-5-SPL) to Commercial
Heavy (C-5) by Classification located at 1520 South “U” Street. (companion item to
items #8 & #9)

8. Development Plan; A request by Al Prieur, agent for Bryan White and Renee
Barrow, for a multi-family development located at 1520 South “U” Street.
(companion item to items #7 & #9)

9. Variance #16-7-15; A request by Al Prieur, agent for Bryan White and Renee
Barrow, for a variance from 20 feet to 10.5 feet interior side yard setback; from 20



feet to 10.5 feet rear yard setback and from Section 27-602-3(B) (perimeter
landscaping requirements) located at 1520 South “U” Street. (companion item to
items #7 & #8)

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
to allow for the development of a multi-family development (four-plex).

Mr. Al Prieur was present to speak on behalf of these requests.
No one was present to speak in opposition to these requests.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
items.

Rezoning #10-7-15; A request by Al Prieur, agent for Bryan White and Renee
Barrow, for a zone change from Commercial-5-Special (C-5-SPL) to Commercial
Heavy (C-5) by Classification located at 1520 South “U” Street. (companion item to
items #8 & #9)

Motion was made by Commissioner Keesee, seconded by Commissioner Redd and
carried unanimously to amend this request to make approval contingent upon the
submitted development plan and variance applications.

Chairman Sharpe then called for the vote on the rezoning request as amended. The vote
was 8 in favor and 0 opposed.

. Development Plan; A request by Al Prieur, agent for Bryan White and Renee
Barrow, for a multi-family development located at 1520 South “U” Street.
(companion item to items #7 & #9)

Motion was made by Commissioner Keesee, seconded by Commissioner Redd and
carried unanimously to amend this request to make approval subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e If signage is proposed, signage shall be limited to one sign no larger than 24
square feet.



e Drainage and erosion plans shall be submitted for review and approved by the
City’s Engineering Department.

e A traffic information statement shall be submitted for review and approved by the
City’s Engineering Department.

¢ Contingent upon approval of the companion variance application.

Chairman Sharpe then called for the vote on the development plan as amended. The vote
was 8 in favor and 0 opposed.

RECESS PLANNING COMMISSION
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9. Variance #16-7-15; A request by Al Prieur, agent for Bryan White and Renee
Barrow, for a variance from 20 feet to 10.5 feet interior side yard setback; from 20
feet to 10.5 feet rear yard setback and from Section 27-602-3 (B) (perimeter
landscaping requirements) located at 1520 South “U” Street. (companion item to
items #7 & #8)

Chairman Sharpe called for the vote on the variance request. The vote was 8 in favor and
0 opposed.
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10. Conditional Use #8-7-15; A request by Greta Barr, agent for Delana Anderson, for a
secondary school located at 12 North 11" Street.

Mr. Wally Bailey read the staff report indicating that the purpose of this request is to
allow the existing building to be utilized as a secondary school for 300 students in grades
10" — 12 Mr. Bailey stated that the applicant has indicated that the facility would be
leased for 1-2 years having a minimum of 100 students the first year and increase to
approximately 200 students the second year with the enrollment anticipated to increase to
300 by the third year at which time the school plans to build/locate a permanent facility.

Mr. Bailey stated that a neighborhood meeting was held on Wednesday, July 1, 2015, at
5:00 p.m. on site with one (1) surrounding property owner present with no objections to
the proposed project.



Ms. Greta Barr and Ms. Trish Flanagan were present to speak on behalf of this request.
They noted that they would be staggering start and end times in order to avoid class
starting and dismissing during rush hour traffic.

Commissioner Keesee expressed his concerns relative to safety issues as well as parking
concerns. He noted that this school would be for students old enough to drive, whereas
the similar facility in Little Rock only goes thru 8" grade. Commissioner Keesee stated
that he felt approval of this request would be a mistake that could potentially cost us the
life of a youth.

Commissioner Richardson and Commissioner Howard both expressed their support of
this request noting that they felt it would be a positive impact to downtown and that they
were simply asking for the first step in the process and would still have to overcome a lot
of issues prior to opening of the school. Commissioner Howard noted that any function
being held at this location would require more parking than is currently there.

Mr. Butch Johnson, owner of Johnston’s Quality Flowers, spoke in opposition to this type
of use for this location citing his concerns relative to traffic and safety of the students.

Following a discussion by the Commission, motion was made by Commissioner Newton,
seconded by Commissioner Carson and carried to amend this request to make approval
subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

¢ Submttal of a Traffic Impact Analysis for review by the Engineering Department
prior to the issuance of a building permit.

e Submittal of parking agreements that will provide adequate parking for students
and staff with the understanding that these sites will be utilized for parking and
drop-off and pick-up sites for students. The parking agreements shall be
submitted to the planning department for review and approval prior to the
issuance of a building permit.

Chairman Sharpe then called for the vote on the conditional use as amended. The vote
was 6 in favor and 2 opposed (Keesee, Redd)



11.

12.

13.

12.

Conditional Use #9-7-15; A request by Kevin Thomas, agent for Thomas Shankle,
for a contractor’s shop and storage yard located at 7423 Highway 271 South #106.

Ms. Brenda Andrews read the staff report indicating that the purpose of this request is to
allow for the applicant to utilize the existing building for a contractor shop and storage
yard.

Mr. Kevin Thomas was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Chairman Sharpe then called for the vote on the conditional use request. The vote was 8
in favor and 0 opposed.

Development Plan; A request by Al Prieur, agent for Matt Enderun and Shan
Russell, for an auto and vehicle dealer located at 3301 South Zero Street.
(companion item to item #13)

Variance #15-7-15; A request by Al Prieur, agent for Matt Enderun and Shan
Russell, from the perimeter landscaping requirements located at 3301 South Zero
Street. (companion item to item #12)

Mr. Wally Bailey read the staff reports indicating that the purpose of these requests is to
allow for a new auto sales facility, a repair area used for the maintenance of vehicles sold
onsite, as well as an office/sales area.

Mr. Bailey noted the revised development plans received by Mr. Prieur prior to the
Planning Commission meeting which would negate the need for the requested variance.

Mr. Al Prieur was present to speak on behalf of these requests and confirmed that he
wished to have the variance request withdrawn.

No one was present to speak in opposition to these requests.
Development Plan; A request by Al Prieur, agent for Matt Enderun and Shan
Russell, for an auto and vehicle dealer located at 3301 South Zero Street.

(companion item to item #12)

Motion was made by Commissioner Newton, seconded by Commissioner Redd and
carried unanimously to amend this request to make approval subject to the following:



¢ Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e Access to the dumpster shall be coordinated with the Sanitation Department to
verify that the dumpster will be accessible.

e All site design features of the development not specifically mentioned or shown
on the development plan shall comply with the UDO requirements or applicable
standards.

Chairman Sharpe then called for the vote on the development plan as amended. The
vote was 8 in favor and 0 opposed.

RECESS PLANNING COMMISSION
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13.

14.

Variance #15-7-15; A request by Al Prieur, agent for Matt Enderun and Shan
Russell, from the perimeter landscaping requirements located at 3301 South Zero
Street. (companion item to item #12)

Motion was made by Commissioner Keesee, seconded by Commissioner Howard and
carried unanimously to approve the withdrawal of this variance request.

Variance #14-7-15; A request by Jose Garcia for a variance from 25 feet to 3.5 feet
front yard setback and from 7.5 feet to 2.9 feet interior side yard setback located at
3716 Marshall Drive.

Ms. Brenda Andrews read the staff report indicating that the purpose of this variance
request is to allow the owner to construct a new 25 x 25 carport to replace a carport that
was removed because of hail damage. Ms. Andrews stated that staff had received two (2)
phone calls from adjacent property owners with no objections.

Mr. & Mrs. Jose Garcia were present to speak on behalf of this request.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, motion was made by Commissioner Howard,
seconded by Commissioner Keesee and carried unanimously to amend this request to

10



make approval subject to the carport having a pitched and shingled roof similar in shape
and color to the existing home.

Chairman Sharpe then called for the vote on the variance request as amended. The vote
was 8 in favor and 0 opposed.

Meeting Adjourned!
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SUBDIVISION COMMENTS
August 11, 2015

1. Speer Addition, Lots 3A, 3B, 3C, 4A, 4B, 5A & 5B, Block 10 — Final Plat -

Satterfield Land Surveyors

Existing Zoning Designation: Residential Multifamily Medium Density (RM-3)

Land Use: RM-3 provides locations for medium density
attached homes, including multi-unit residential
buildings where such development already exists or
is planned for the future.

Proposed Use: Single family residential

We recommend approval of the final plat with the following comment:

After all required approvals of the plat and the affixing of all required signatures on the

original tracing and other copies and associated documents, the plat will be filed with the
county recorder.
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: July 22,2015

Re:  Conditional Use #12-8-15 - A request by Marvin Wilson, agent for Stephens Media, for
Planning Commission consideration of a Conditional Use for a school, technical or trade
located at 1000 Rogers Avenue.

PROPOSED CONDITIONAL USE

Approval of the conditional use will allow for a trade school that will educate students on how to
brew beer, spirits distilling, cooperage (the making of kegs). Although not part of the
conditional use application, the site will also be the location for the Core Brewing and Distilling
LLC with approximately 25-30 employees with ample parking located on-site and across Carnall
Avenue.

LOT LOCATION AND SIZE

The subject property is fronted by Rogers Avenue with approximately 310 of street frontage,
South 10™ Street with approximately 250 of street frontage, and Carnall Avenue with
approximately 380 feet street frontage. The tract contains an approximate area of 1 acre with a
25,294 s.f. building.

EXISTING ZONING

The existing zoning on this tract is Commercial Downtown (C-6).
Characteristics of this zone are as follows:

Purpose:

To provide for the orderly development of the original downtown area of Fort Smith and the
areas immediately adjacent to it. The Commercial Downtown (C-6) zoning district establishes
guidelines and controls that allow for retail and residential development which is compatible
with existing and expanding governmental, financial, professional, cultural, historic, and
entertainment facilities. Commercial, governmental, and professional uses that serve the
metropolitan area are allowed in this zone.
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Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-6 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, homeless shelter, medical laboratory, bus station,
parks, educational facilities, detention facility, police station, community health and welfare
clinic, daycare center, senior citizen center and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Maximum Lot Size — N/A Maximum Height — N/A
Maximum Lot Coverage - 100%

Minimum Parcel/Lot Size for Rezoning — Existing District (By Extension) — 42,000 square feet

Minimum Lot Width — N/A

Front Yard Setback — N/A

Side Yard on Street Side of Corner Lot — N/A

Side Yard Setback — N/A

Rear Yard Setback — N/A

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Downtown (C-6) and is developed as a hotel.

The area to the east is zoned Commercial Downtown (C-6) and is developed as the United States
Postal Service.

The areas to the south are zoned Commercial Downtown (C-6) and are developed as an auto
repair garage, Farmers Cooperative storage yard, and City of Fort Smith Police Department
Parking Lot.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.
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Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Mixed Use Employment. This classification is
intended to provide for a dense, compatible mix of retail, residential, employment and production
activities designed for all modes of transportation.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — The subject area has existing parking on site and additional
parking across Carnall Avenue. All ingress and egress will occur on Carnall Avenue, South 10™
Street, South 11" Street, and South A Street as shown on the aerial map.

Easement/utilities — N/A.
Drainage — No additional drainage improvements are required.
Right-of-way dedication — No new R.O.W. is required.

Landscaping — The application reflects that it would install landscaping on the southwest
portion of the building. Any landscaping installed shall not create site hazard or sidewalk
accessibility.

Screening — No new screening is proposed or required at this time.
Parking — Parking is located onsite and across Carnall Avenue.

Signage — No new signage is proposed at this time. Any new signage shall comply with the
Downtown Design Guidelines and the UDO.

Lighting — No new lighting is proposed at this time. Any new lighting would be required to
comply with the Downtown Design Guidelines and the UDO.

Setbacks — The building is existing.

Architectural features — No changes in the architectural features are proposed at this time. If
exterior building changes are proposed in the future, CBID board approval may be necessary.

Height and Area — The site is currently developed as the previous print building for the
Southwest Times.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held on Friday, July 31, 2015, no neighboring property owners
attended the meeting.
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Staff recommends approval with the following conditions:

- All new signage and building changes require permits and must comply with the
Downtown Design Guidelines, UDO and all applicable construction codes.

Ak The business shall receive all Arkansas Beverage Control (ABC) approvals and comply
with all City of Fort Smith Police Department requirements.



Conditional Use # ' t; ,Z - I S

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: STen 'J S edin Llc

Name of Authorized Agent (if applicable)

Legal Description of property included in the conditional use request:

L«O‘T (, %\—Qck 518 o Lo cevrde Mé.b-r'o)
0

Street Address of Property:

js00 flagers Awe  Fort Smith AR

Existing Zoning Classification:

C-p

Proposed Zoning Classification (if applicable):
C-6

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

Beer brey :ﬂq P Sp:'r-'d—s‘ =l s'\—-uLL).uq owd Co"’(f”“'"ﬁd’ é‘ﬂk:m‘k-f\_g\

e ng f_afi?\.blsh/tc,.j’]" 9 < Sdn-nsj {F—Zv’ bY‘M a‘-o"‘"\.’-"b‘g o D S
A . A T 5!‘1{"11219.&_")}0 bhc-k'dqv %Aﬁ—?.:..bsw

What amehities are proposed such asfandscaping and screening?

Lamd Scapiig oy Su. ) Ruda
18] —

NerRio Lo\ ibsa s IR, Signed:
Owner or Agent Name (please print)

C&'f‘t 60‘&-1 (‘Uj_ 2470 L»e HL‘] fz&

Owner or Agent Mailing Address Jor;»‘j dAle /!"QR Owner
737 b9
Or
4919 337-S9s4 .0 —
Owner or Agent Phone Number Agent %



Conditional Use #12-8-15 - Trade School for Beer Brewing and Distilling with Parking Lot
1000 Rogers Avenue
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Conditional Use #12-8-15 - Trade School for Beer Brewing and Distilling with Parking Lot
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: July 27,2015

Re:  Conditional Use #13-8-15 - A request by Jeff Lee, agent for the Lao Buddhist
Association, for Planning Commission consideration of a Conditional Use request to
develop a new temple and parking lot at 2205 High Street

PROPOSED CONDITIONAL USE

The approval of this Conditional Use will allow for the construction of a new temple with a
parking lot with 23 parking spaces. The new temple will replace the temple that was destroyed
by fire.

LOT LOCATION AND SIZE

The subject property is on the northwest side of the intersection of High Street and North 23
Street. The tract contains an area of 4.13 acres with approximately 409 feet of street frontage
along High Street and approximately 413 feet of street frontage along North 23™ Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.
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Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fratemity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Multifamily Medium Density (RM-3) and are
developed as a single family residential.

The areas to the east are zoned Residential Multifamily Medium Density (RM-3) and are
developed as single family residences.

The area to the south is zoned Residential Multifamily Medium Density (RM-3) and developed
as a church.

The areas to the west are zoned Industrial Moderate (I-2) and are undeveloped.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
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extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Institutional. This classification is to provide for
needed community services of both a public and quasi-public nature.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — There will be no modifications to the existing driveways.
Easement/utilities — No easements are required.

Drainage — No additional drainage is required.

Right-of-way dedication — No right-of-way dedication required.

Multi-Use bike path — Not required.

Landscaping — Five new trees will be added between the proposed temple and High Street and
North 23" Streets.

Sereening — The property is currently surrounded by a masonry fence.

Parking — A new parking lot with 23 parking spaces will be added. There is currently an
existing parking lot with 175 spaces.

Signage — No new signage is noted on the plans.
Lighting — No new lighting is noted on the plans.

Setbacks — The setbacks along High Street are 25 and the setbacks along North 23™ Street a
minimum of 15 and will be 45 as shown on the plans.

Architectural features — The building will be brick with a metal roof.

Height and Area — The building will have an approximate height of 16° and an area of 2,600
square feet.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday, August 3, 2015 at the Activity Building at 2205
High Street. Two surrounding property owners attended the meeting and had no objections to
the proposed construction. A copy of the attendance records is enclosed.

Staff recommends approval of the application with the following comments:

1. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
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described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

All mechanical equipment, heating/cooling systems, trash receptacles and utility boxes
shall be completely screened from adjoin properties and street right-of-way.

Any new exterior lighting shall comply with the UDO Commercial Outdoor Lighting
requirements.

Any new signage will require a separate application and review.
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Conditional Use # ( 3-’%" i/§

APPLICATION FOR CONDITIONAL USE
Name of Property Owner: LAO BU DDH’\ST ASsoc.

Name of Authorized Agent (if applicable) JEF F LEE

Legal Description of property included in the conditional use request:

Lot 1, KIM's PLACE, AN ADDITION To THE cITy
OF Fopt sMiTH, SEBASTIAN co., AR I\ /21 /4T

Street Address of Property:

2205 HleH ST
Existing Zoning Classification:
RM-2

Proposed Zoning Classification (if applicable):

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

TEMPLE SIRVCTVRE & FARKING LoT

What amenities are proposed such as landscaping and screening? 2.600 SE 'lz.

NONE : PROPOSED STRUCTURE BUILT WITHHN tHE

WALLS ofF AN EXsTING @ FT et acrEEN FENCE
PLUS B NEW TREES PETWEEN BUILPING & FENCE

\JEFF_ LE'E— Signed:
~Quwmeror Agent Name (please print)

24 Nilge Bd, FM, A2 12402

“Swnemor gent Mailing Address Owner
Or

419-452-122¢ Ao \C-§

~Bwaes-e7 Agent Phone Number Afent




Conditional Use #13-8-15: Temple and Parking Lot
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Aerial View
2205 High Street
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.
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Meeting Time & Date 2ol
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: July27, 2015

Re:  Conditional Use #14-8-15 - A request by Terry Burruss, agent for R.U.M, Inc, for
Planning Commission consideration of a Conditional Use request to allow outdoor dining
and events at 8801 Wells Lake Road

PROPOSED CONDITIONAL USE

The approval of this Conditional Use will allow for a proposed restaurant currently under
construction to add an outdoor eating and events area. This will allow for outdoor dining;
special events (weddings, receptions etc.); live music; erect tent pavilion on existing patio for
special events; cover existing porch with free-standing structure for all-weather use.

LOT LOCATION AND SIZE

The subject property is on the southeast side of the intersection of Wells Lake Road and Massard
Road. The tract contains an area of 2.58 acres with approximately 375 feet of street frontage
along Massard Road and approximately 376 feet of street frontage along Wells Lake Road.

EXISTING ZONING

The existing zoning on this tract is Commercial Light (C-2 SPL) with Special Conditions of
being subject to the development plan approval (Ord. 37-14)
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.
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Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Comer Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the north is not zoned and developed as the Janet Huckabee Nature Center.
The area to the east is Not Zoned and undeveloped.
The area to the west is not zoned and undeveloped.

The areas to the south are zoned Transitional (T) and Residential Multifamily Medium Density
(RM-3) and developed as a fire station and undeveloped areas.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

\D-a



CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER LAND USE PLAN COMPLIANCE

The Chaffee Crossing Redevelopment Plan currently classifies the site as Commercial/Office.
This classification is intended for 60% Commercial- regional large retail (box stores, home
goods, hotels, outparcel development), 30% Office — Multi-story corporate headquarters
(professional offices), and 10% residential- high density multi-family condos or apartments.
Approval of the zone change will not conflict with the goals and objectives of the Chaffee
Crossing Redevelopment Plan.

SITE DESIGN FEATURES

Parking — The parking design is the same as the Development Plan approved July, 2014. The
plans show the ability to expand the parking another 12 spaces when necessary.

Signage — No signage information noted on submitted plans. However, two monument signs
were proposed with the development plan for the restaurant previously submitted.

Lighting — No lighting information noted on submitted plans for the outdoor dining area. Any
additional lighting beyond what has been approved for the restaurant shall comply with the UDO
Commercial Outdoor Lighting requirements.

Architectural features — The new patio cover will have an aluminum frame with canvas roll-up
sides.

Height and Area — The patio area will be approximately 1,000 square feet.
STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday, August 3, 2015, at 8801 Wells Lake Road. No
neighboring property owners attended the meeting.

Staff recommends approval of the application with the following comments:

1. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2, All mechanical equipment, heating/cooling systems, trash receptacles and utility boxes
shall be completely screened from adjoin properties and street right-of-way.
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L4

All exterior building and site lighting shall not produce glare, light trespass and/or
unnecessary skyglow. Lighting used for security purposes or to illuminate walkways,
roadways, and parking lots, only shielded light fixtures shall be used.

Any new signage will require a separate application and review.

Chaffee Crossing Design Review Committee approval shall be submitted prior to the
issuance of any further building permits.



Conditional Use # / 4“? // kS/

APPLICATION FOR CONDITIONAL USE
S
Name of Property Owner: /ﬁ A7, ja_éf q-
e
Name of Authorized Agent (if applicable) /é//// .zg//%f 4 /4&{74574

Legal Description of pr 0? included in the conditional use request:

See S

Street Address of Property:
5901 el Lade Kearl
Existing Zoning Classification:
(ol - 5P

Proposed Zoning Classification (if applicable):

Cend (Cttf

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

75 altbes é’é’/ﬁ/ oor mmq’, y/fcxwﬁ/eﬂ/z/ eaé////-f. /m’ﬁé% e ) ) /f“ '

é/’zo/ e /7/ L ovr /r/aw &7 ﬂ,:/f /:4: ,%( o 75’ sf&aa/ w/m‘/é’ cover~
4%/5}41‘? /C/{(a?&/)&/%(( 574/? ﬂg’.f?é?/%/'f? 74'/’ d’//.{/ef/é/f ese.

What amemtle are proposed such as landscaping and scree

7;// é’//ﬂ/ff/ /74”‘/74 =il Signed:

Owner or Agent Name (please print)

/9D Ao S, S, A, L Al

Owner or Agent Mailing Address Z22 //

S0/-374 -3 7L (roe——

Owner or Agent Phone Number l Agent

Owner




Conditional Use #14-8-15: Outdoor Dining and Special Events
8801 Wells Lake Road
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: July 27,2015

Re:  Conditional Use #15-8-15 - A request by Bransen Harris, agent for Silverthorne, LL.C, for
Planning Commission consideration of a Conditional Use request to develop a restaurant
with outdoor dining at 5400 Phoenix Avenue

PROPOSED CONDITIONAL USE

The approval of this Conditional Use will allow for the new restaurant under construction to add
an outdoor dining area that will have 44 seats.

LOT LOCATION AND SIZE

The subject property is on the east side of Phoenix Avenue just north of Leigh Avenue. The tract
contains an area of 2.5 acres with approximately 832 feet of street frontage along Phoenix
Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5) with special conditions of all future
development on property will require Planning Commission approval of a development plan.
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5 SPL) and is undeveloped. An area north
across 1-540 is zoned Residential Multifamily Medium Density (RM-3) and also undeveloped.

The area to the east is zoned Industrial Light (I-1) and developed as Arkansas Air National
Guard.

The area to the south is zoned Industrial Light (I-1) and undeveloped.

The areas to the west are zoned Commercial Heavy (C-5 SPL) and are developed as Sodie’s
Liquor and an undeveloped property.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.
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Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial and Institutional. This
classification is to provide opportunities for business transactions and activities, and meet the
consumer needs of the community and to provide for needed community services of both a public and
quasi-public nature.

SITE DESIGN FEATURES

Parking — There are 123 parking spaces on site and only 99 parking spaces are required.
Signage — No signage information provided on plans.

Lighting — No exterior building or site lighting noted on plans. Any new exterior lights must
comply with the UDO Outdoor Commercial Lighting requirements.

Setbacks — Setbacks comply with the C-5 zoning requirements.

Architectural features — The roof cover will be constructed of steel and will not have walls.
The original development plan was approved January 14, 2014. The only change from the
approved development plan is the addition of the patio cover and outdoor seating. There will be
a metal rail system around the seating area at a height of 36”.

Height and Area — The patio cover will be 1,080 square feet in area and approximately 14 feet
tall.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Wednesday, August5, 2015, at The Holiday Inn Express
meeting room at 6813 Phoenix Avenue. No neighboring property owners attended the meeting.

Staff recommends approval of the application with the following comment:

Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.
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Conditional Use # \S "'% - k.\g/

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: \5/‘/1/3/ 7% ormé 3 L A é,

d

Name of Authorized Agent (if applicable) .47/' G757 /é 7.5

Legal Description of property included in the conditional use request:

-‘/—l%cl;p d

Street Address of Property:

j’_‘ﬁtﬂo 7940&//.‘ e //r/f ‘

Existing Zoning Classification:

C4

Proposed Zoning Classification (if applicable):

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

0{/ f/&&f ﬂ'ﬂ:‘rfj //;/‘da

What amenities are proposed such as landscaping and screening?
édﬂc{j‘éay.‘nﬁ ) {;c?fpufa!e;( a2 d & _Par A
of The Ol 4inel Conshyeeton Aocom e /5
[

K/&W{?ﬂ %/‘/f 4 Signedﬂ

Owner or Agent Name (please print)

Sy /s Zo@f’/l A<

Owner or Agent Mailing Address Owner
Or

471 - A046-84 7 S

Owner or Agent Phone Number (L7 gent



Conditional Use #15-8-15 - Restaurant with outdoor dining

5400 Phoenix Avenue
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Conditional Use #15-8-15 - Restaurant with outdoor dining
5400 Phoenix Avenue
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SUBDIVISION COMMENTS
August 11, 2015

2. The Providence Subdivision — Lots 1-94 — Preliminary Plat — Crafton Tull
Engineers

Proposed Zoning Designations: 1) Residential Single Family Medium/High Density
RS-3) — Lots 16-20, 23-94;

2) Residential Single Family-Duplex Medium/High
Density (RSD-3) — Lots 3-15, 21 & 22; and

3) Commercial Light (C-2) — Lots 1 & 2

Land Uses: RS-3- to provide for medium-to-high density,
compact single family detached development on
new sites or as infill construction.

RSD-3 - to provide for medium-to-high density,
compact single family detached and duplex
development on new sites or as infill construction.

C-2 —to provide for office, service, and retail
activities that are located within buffer areas near
the edge of residential areas, but which serve an
area larger than adjacent neighborhoods.

Proposed Land Uses: Single and duplex dwellings
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: July 27,2015

Re:  Rezoning #11-8-15 - A request by Crafton Tull, agent, for Planning Commission
consideration of a zone request from Not Zoned to Commercial Light (C-2); Residential
Single Family Medium/High Density (RS-3); and Residential Single Family — Duplex
Medium/High Density (RSD-3) by classification at 7100-7200 Wells Lake Road

PROPOSED ZONING

This rezoning will allow the development of a new subdivision with 94 lots. Two lots located
along Wells Lake Road are proposed to be Commercial Light (C-2). There will be 17 lots
located within the Residential Single Family — Duplex Medium/High Density (RSD-3) area and
the remainder of the lots will be the Residential Single Family Medium/High Density (RS-3)
section.

LOT LOCATION AND SIZE

The subject property is on the west side of Wells Lake Road and adjacent to the proposed R.A.
Young Jr. Drive. The tract contains an area of 55.56 acres with approximately 270 feet of street
frontage along Wells Lake Road.

REQUESTED ZONING

The proposed zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.
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Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

AND

The proposed zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Comner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

AND

The proposed zoning on this tract is Residential Single Family — Duplex Medium/High Density
(RSD-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached and duplex development
on new sites or as infill construction. Adequate public services and facilities shall be available
with sufficient capacity to serve the proposed development. This zoning district is intended to
serve as a transition between the lower density single family-duplex districts and the multifamily
or commercial districts. RSD-3 zoning is appropriate in urban and suburban areas and primarily
applies to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as

conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

EXISTING ZONING

The property currently has No Zoning.
SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Not Zoned and are undeveloped.
The areas to the east are zoned Not Zoned and are undeveloped.
The areas to the south are zoned Not Zoned and RS-4 and are undeveloped.

The areas to the west are zoned PZD and will be developed as the new ArcBest Corporate
Office.

MASTER LAND USE PLAN COMPLIANCE

The Chaffee Crossing Land Use Plan classifies the site as Single-Family Residential. This
classification is to encourage residential development that promotes both internal and external
connectivity while allowing each neighborhood to differentiate itself.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Wednesday, August 5, 2015, at the ERC Offices located at
813 Fort Street, Barling, AR. No neighboring property owners attended the meeting.

Staff recommends approval of the requested rezoning.
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal

description)
SEE ATTACHMENT

1160 -"7200 Wells Lake. Road

2 Address of property: NW Corner Wells Lake Road and R.A. Young Jr. Drive

3. The above described property is now zoned: Unzoned
4, Application is hereby made to change the zoning classification of the above described
property to C-1, RSD-3, RS-3 by Classification

(Extension or classification)

5 Why is the zoning change requested?

Redevelopment of Fort Chaffee  (See attached with application "Providence" Subdivision

Preliminary Plat)

6. Submit any proposed development plans that might help explain the reason for the request.
Signed:
Crafton Tull & Associates

Owner or Agent Name
(please print) Owner

10825 Financial Centre Pkwy., Ste. 300
Little Rock, AR 72211

or
Owner or Agent Mailing Address // W
= J/"'iﬁ

Agent
(501) 664-3245
Owner or Agent Phone Number

3E
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Memo

To: City Planning Commission

From; Planning Staff

Date: August 6, 2015

Subject: Proposed UDO Text Amendments in the Commercial Downtown (C-6) Zoning
District

Rodney Ghan, General Partner of Ghan Properties, LLP, has submitted a request for text amendments
in the Commercial Downtown (C-6) zoning district. He has requested that the following uses in the C-
6 zoning district be changed from permitted land uses to conditional use requiring planning commission
approval:

1. Neighborhood Group Home

2) Rooming or Boarding House

3) Auto and Vehicle Dealer

4) Auto detailing service

5) Car wash (self-service)

6) Appliance Repair (small)

7) Bicycle sales and service

8) Tattoo/body piercing parlor

9) Parking garage

10) Parking lot (commercial)
11) Parking lot (off site)

The definitions for each of the above land uses are enclosed. Staff has reviewed the proposed text
amendments and recommends approval with the following exceptions:

Neighborhood Group Home — In 1989, the City of Fort Smith went through an extensive review and
eventual amendment to our codes so as to be in compliance with the Fair Housing Act as amended in
1988. As part of our review of Mr. Ghan’s request, staff consulted with Rick Wade, Assistant City
Attorney, who worked on this issue for us in 1989 and reviewed the Department of Justice website
regarding the Fair Housing Act. Based on our review of this information and consulting with the city
attorney, it would be a violation of the Fair Housing Act to place any obstacles in place for persons with
disabilities when we permit similar land uses for persons without disabilities. Therefore staff
recommends that the Neighborhood Group Home remain a permitted use in the C-6 zoning district.
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Tatoo/body piercing parlor — Section 27-332 regarding Conditional uses states that certain uses are
defined as conditional because of the potential harmful affects the use may cause to nearby properties.
The section also states that the planning commission will review the overall compatibility of the
planned use with surrounding uses as well as such specific items as screening, parking and landscaping
to make sure that no harmful effects occur to nearby properties.

Because tattoo/body piercing parlors conduct their services within a building, staff believes that there
are no potential harmful effects to surrounding properties and that requiring a conditional use would
result in minimal or no benefit. Based on this section of the UDO, staff recommends that Tatoo/body
piercing parlor remain a permitted use in the C-6 zoning district.

Bicycle sales and service - Mr. Ghan requested this land use be amended to require a conditional use
in order to prevent outside storage. However, the existing definition for bicycle sales and service
prohibits outside storage. To make this requirement more clear, staff will insert “no outside storage” on
the land use chart.

Mr. Ghan concurs with the above staff comments and has agreed to omit Neighborhood Group Home,
Tatoo, body piercing parlor, and bicycle sales and service from his list of text amendments.

The proposed amendments were presented to the Central Business Improvement District board on July
21, 2015, for its input. Enclosed is a resolution approved by the CBID board supporting the
amendments.

The proposed text amendments with the changes as discussed above are enclosed and highlighted.

Should the Planning Commission agree, we ask that a recommendation be made to the Board of
Directors to amend the UDO.
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Proposed C-6 Text Amendments

August 11, 2015

1) Neighborhood Group Home — shall mean a community based home licensed by the state or
sponsored by an agency or organization certified by the state that may provide room and board,
personal care, habilitation services and supervision in a multiple-family environment for more than eight
(8) but less than sixteen (16) handicapped persons.

2) Rooming or Boarding House — shall mean a building other than a hotel or motel, arranged and used
for the lodging, with or without means, for compensation of more than three (3) persons exclusive of
the operating person or family, pursuant to previous arrangements.

3) Auto and Vehicle Dealer — shall mean a facility for display, service and sales of used or new
automobiles, motorcycles, recreation vehicles, and travel trailers, excluding heavy equipment.

4)Auto detailing service — shall mean a facility for the cleaning, washing, waxing and polishing of motor
vehicles including steam cleaning.

5) Car wash (self-service })- Shall mean a facility for washing and steam cleaning passenger automobiles
(including self-service operation), operating either as a separate facility or in conjunction with another
use.

6) Appliance Repair (small) — shall mean a shop for the repair of household and home equipment, such
as electrical appliances, lawnmowers, tools and similar items (no outside storage).

7) Bicycle sales and service— comprises establishments retailing new or used bicycles in combination
with repair services and selling replacement parts and accessories.

8) Tattoo/body piercing parlor- shall mean an establishment whose principal business activity, either in
terms of operations or as held out to the public, is the practice of one or more of the following: (1)
Placing of designs, letters, figures, symbols, or other marks upon or under the skin of any person, using
ink or other substances that result in the permanent coloration of the skin by means of the use of
needles or other instruments designed to contact or puncture the skin; (2) creation of an opening in the
body of a person for the purpose of inserting jewelry or other decoration.

9) Parking garage — shall mean an area or structure devoted to the parking or storage of motor vehicles.

10) Parking lot (commercial) — shall mean an area devoted to the parking or storage of motor vehicles
for a fee.

11) Parking lot (off site) - shall mean off-site parking spaces which are not located on the same lot or
tract occupied by the main use, but which are within three hundred (300) feet of such lot
or tract.

HC



Ghan Properties, LLLP

July 1, 2015

City of Fort Smith

Planning & Zoning Department
623 Garrison Avenue

Fort Smith, AR 72901

RE: Text Amendment to C-6 Zoning
To Whom It May Concern:

I would like to request a text amendment to the unified development ordinance of the City of Fort
Smith. Specifically to the permitted and conditional uses in zoning C-6. This request is to have some of
the permitted uses changed to conditional use for C-6 zoning.

Attached to this letter is a redlined land use chart for C-6 zoning. | ask that you consider changing the
items with a red asterisk beside them from permitted use to conditional use.

Thank you for your consideration. If you have any questions or would like to discuss this request, you
may contact me at (479) 478-6161 or rhghan@rhghan.com

Ghan Pr

Rodney H. Ghan, General Partner

4611 Rogers Avenue, Suite 201, Fort Smith, AR 72903
479.478.6161 (P) ~ 479.478.6160 (F) ’__.\ D
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Since the federal Fair Housing Act ("the Act") was amended by Congress in 1988
to add protections for persons with disabilities and families with children, there
has been a great deal of litigation concerning the Act's effect on the ability of local
governments to exercise control over group living arrangements, particularly for
persons with disabilities. The Department of Justice has taken an active part in
much of this litigation, often following referral of a matter by the Department of
Housing and Urban Development ("HUD"). This joint statement provides an
overview of the Fair Housing Act's requirements in this area. Specific topics are
addressed in more depth in the attached Questions and Answers.

The Fair Housing Act prohibits a broad range of practices that discriminate
against individuals on the basis of race, color, religion, sex, national origin,
familial status, and disability.”’ The Act does not pre-empt local zoning laws.
However, the Act applies to municipalities and other local government entities
and prohibits them from making zoning or land use decisions or implementing
land use policies that exclude or otherwise discriminate against protected
persons, including individuals with disabilities.

The Fair Housing Act makes it unlawful --

To utilize land use policies or actions that treat groups of persons with
disabilities less favorably than groups of non-disabled persons. An
example would be an ordinance prohibiting housing for persons with
disabilities or a specific type of disability, such as mental illness, from
locating in a particular area, while allowing other groups of unrelated
individuals to live together in that area.

To take action against, or deny a permit, for a home because of the
disability of individuals who live or would live there. An example would be
denying a building permit for a home because it was intended to provide
housing for persons with mental retardation.

To refuse to make reasonable accommodations in land use and zoning
policies and procedures where such accommodations may be necessary to
afford persons or groups of persons with disabilities an equal opportunity
to use and enjoy housing.

‘What constitutes a reasonable accommodation is a case-by-case
determination.

Not all requested modifications of rules or policies are reasonable. If a
requested modification imposes an undue financial or administrative
burden on a local government, or if a modification creates a fundamental
alteration in a local government's land use and zoning scheme, it is not a
"reasonable” accommodation.

The disability discrimination provisions of the Fair Housing Act do not extend to
persons who claim to be disabled solely on the basis of having been adjudicated a
juvenile delinquent, having a criminal record, or being a sex offender.
Furthermore, the Fair Housing Act does not protect persons who currently use
illegal drugs, persons who have been convicted of the manufacture or sale of
illegal drugs, or persons with or without disabilities who present a direct threat to
the persons or property of others.

HUD and the Department of Justice encourage parties to group home disputes to
explore all reasonable dispute resolution procedures, like mediation, as
alternatives to litigation.

DATE: AUGUST 18, 1999
Questions and Answers
on the Fair Housing Act and Zoning

Q. Does the Fair Housing Act pre-empt local zoning laws?

http://www.justice.gov/crt/about/hce/final8 1.php
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No. "Pre-emption” is a legal term meaning that one level of government has taken
over a field and left no room for government at any other level to pass laws or
exercise authority in that area. The Fair Housing Act is not a land use or zoning
statute; it does not pre-empt local land use and zoning laws. This is an area where
state law typically gives local governments primary power. However, if that power
is exercised in a specific instance in a way that is inconsistent with a federal law
such as the Fair Housing Act, the federal law will control. Long before the 1988
amendments, the courts had held that the Fair Housing Act prohibited local
governments from exercising their land use and zoning powers in a
discriminatory way.

Q. What is a group home within the meaning of the Fair Housing Act?

The term "group home" does not have a specific legal meaning, In this statement,
the term "group home" refers to housing occupied by groups of unrelated

individuals with disabilities.”” Sometimes, but not always, housing is provided by
organizations that also offer various services for individuals with disabilities living
in the group homes. Sometimes it is this group home operator, rather than the
individuals who live in the home, that interacts with local government in seeking
permits and making requests for reasonable accommodations on behalf of those
individuals.

The term "group home" is also sometimes applied to any group of unrelated
persons who live together in a dwelling -- such as a group of students who
voluntarily agree to share the rent on a house. The Act does not generally affect
the ability of local governments to regulate housing of this kind, as long as they do
not discriminate against the residents on the basis of race, color, national origin,
religion, sex, handicap (disability) or familial status (families with minor
children).

Q. Who are persons with disabilities within the meaning of the Fair
Housing Act?

The Fair Housing Act prohibits discrimination on the basis of handicap.
"Handicap" has the same legal meaning as the term "disability" which is used in
other federal civil rights laws. Persons with disabilities (handicaps) are
individuals with mental or physical impairments which substantially limit one or
more major life activities. The term mental or physical impairment may include
conditions such as blindness, hearing impairment, mobility impairment, HIV
infection, mental retardation, alcoholism, drug addiction, chronic fatigue,
learning disability, head injury, and mental illness. The term major life activity
may include seeing, hearing, walking, breathing, performing manual tasks, caring
for one's self, learning, speaking, or working. The Fair Housing Act also protects
persons who have a record of such an impairment, or are regarded as having such
an impairment.

Current users of illegal controlled substances, persons convicted for illegal
manufacture or distribution of a controlled substance, sex offenders, and juvenile
offenders, are not considered disabled under the Fair Housing Act, by virtue of
that status.

The Fair Housing Act affords no protections to individuals with or without
disabilities who present a direct threat to the persons or property of others.
Determining whether someone poses such a direct threat must be made on an
individualized basis, however, and cannot be based on general assumptions or
speculation about the nature of a disability.

Q. What kinds of local zoning and land use laws relating to group
homes violate the Fair Housing Act?

Local zoning and land use laws that treat groups of unrelated persons with
disabilities less favorably than similar groups of unrelated persons without
disabilities violate the Fair Housing Act. For example, suppose a city's zoning
ordinance defines a "family” to include up to six unrelated persons living together
as a household unit, and gives such a group of unrelated persons the right to live
in any zoning district without special permission. If that ordinance also disallows
a group home for six or fewer people with disabilities in a certain district or
requires this home to seek a use permit, such requirements would conflict with
the Fair Housing Act. The ordinance treats persons with disabilities worse than
persons without disabilities.

A local government may generally restrict the ability of groups of unrelated
persons to live together as long as the restrictions are imposed on all such groups.
Thus, in the case where a family is defined to include up to six unrelated people,
an ordinance would not, on its face, violate the Act if a group home for seven
people with disabilities was not allowed to locate in a single family zoned
neighborhood, because a group of seven unrelated people without disabilities
would also be disallowed. However, as discussed below, because persons with
disabilities are also entitled to request reasonable accommodations in rules and
policies, the group home for seven persons with disabilities would have to be
given the opportunity to seek an exception or waiver. If the criteria for reasonable
accommodation are met, the permit would have to be given in that instance, but
the ordinance would not be invalid in all circumstances.

Q. What is a reasonable accommodation under the Fair Housing Act?

http://www justice.gov/crt/about/hce/final8 1.php 8/5/2015
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As a general rule, the Fair Housing Act makes it unlawful to refuse to make
"reasonable accommodations" (modifications or exceptions) to rules, policies,
practices, or services, when such accommodations may be necessary to afford
persons with disabilities an equal opportunity to use or enjoy a dwelling.

Even though a zoning ordinance imposes on group homes the same restrictions it
imposes on other groups of unrelated people, a local government may be
required, in individual cases and when requested to do so, to grant a reasonable
accommodation to a group home for persons with disabilities. For example, it
may be a reasonable accommodation to waive a setback requirement so that a
paved path of travel can be provided to residents who have mobility impairments.
A similar waiver might not be required for a different type of group home where
residents do not have difficulty negotiating steps and do not need a setback in
order to have an equal opportunity to use and enjoy a dwelling.

Not all requested modifications of rules or policies are reasonable. Whether a
particular accommodation is reasonable depends on the facts, and must be
decided on a case-by-case basis. The determination of what is reasonable depends
on the answers to two questions: First, does the request impose an undue burden
or expense on the local government? Second, does the proposed use create a
fundamental alteration in the zoning scheme? If the answer to either question is
"yes," the requested accommodation is unreasonable.

What is "reasonable" in one circumstance may not be "reasonable” in another.
For example, suppose a local government does not allow groups of four or more
unrelated people to live together in a single-family neighborhood. A group home
for four adults with mental retardation would very likely be able to show that it
will have no more impact on parking, traffic, noise, utility use, and other typical
concerns of zoning than an "ordinary family." In this circumstance, there would
be no undue burden or expense for the local government nor would the single-
family character of the neighborhood be fundamentally altered. Granting an
exception or waiver to the geoup home in this circumstance does not invalidate
the ordinance. The local government would still be able to keep groups of
unrelated persons without disabilities from living in single-family neighborhoods.

By contrast, a fifty-bed nursing home would not ordinarily be considered an
appropriate use in a single-family neighborhood, for obvious reasons having
nothing to do with the disabilities of its residents. Such a facility might or might
not impose significant burdens and expense on the community, but it would likely
create a fundamental change in the single-family character of the neighborhood.
On the other hand, a nursing home might not create a "fundamental change” in a
neighborhood zoned for multi-family housing. The scope and magnitude of the
modification requested, and the features of the surrounding neighborhood are
among the factors that will be taken into account in determining whether a
requested accommodation is reasonable.

Q. What is the procedure for requesting a reasonable
accommodation?

Where a local zoning scheme specifies procedures for seeking a departure from
the general rule, courts have decided, and the Department of Justice and HUD
agree, that these procedures must ordinarily be followed. If no procedure is
specified, persons with disabilities may, nevertheless, request a reasonable
accormnmodation in some other way, and a local government is obligated to grant it
if it meets the criteria discussed above. A local government's failure to respond to
a request for reasonable accommodation or an inordinate delay in responding
could also violate the Act.

Whether a procedure for requesting accommodations is provided or not, if local
governrent officials have previously made statements or otherwise indicated that
an application would not receive fair consideration, or if the procedure itself is
discriminatory, then individuals with disabilities living in a group home (and/or
its operator) might be able to go directly into court to request an order for an
accommodation.

Local governments are encouraged to provide mechanisms for requesting
reasonable accommodations that operate promptly and efficiently, without
imposing significant costs or delays. The local government should also make
efforts to insure that the availability of such mechanisms is well known within the
community.

Q. When, if ever, can a local government limit the number of group
homes that can locate in a certain area?

A concern expressed by some local government officials and neighborhood
residents is that certain jurisdictions, governments, or particular neighborhoods
within a jurisdiction, may come to have more than their "fair share" of group
homes. There are legal ways to address this concern. The Fair Housing Act does
not prohibit most governmental programs designed to encourage people of a
particular race to move to neighborhoods occupied predominantly by people of
another race. A local government that believes a particular area within its
boundaries has its "fair share" of group hotnes, could offer incentives to providers
to locate future homes in other neighborhoods.

However, some state and local governments have tried to address this concern by
enacting laws requiring that group homes be at a certain minimum distance from
one another. The Department of Justice and HUD take the position, and most

http://www justice.gov/crt/about/hce/final8 1.php 8/5/2015
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courts that have addressed the issue agree, that density restrictions are generally
inconsistent with the Fair Housing Act. We also believe, however, that if a
neighborhood came to be composed largely of group homes, that could adversely
affect individuals with disabilities and would be inconsistent with the objective of
integrating persons with disabilities into the community. Especially in the
licensing and regulatory process, it is appropriate to be concerned about the
setting for a group home. A consideration of over-concentration could be
considered in this context. This objective does not, however, justify requiring
separations which have the effect of foreclosing group homes from locating in
entire neighborhoods.

Q. What kinds of health and safety regulations can be imposed upon
group homes?

The great majority of group homes for persons with disabilities are subject to
state regulations intended to protect the health and safety of their residents. The
Department of Justice and HUD believe, as do responsible group home operators,
that such licensing schemes are necessary and legitimate. Neighbors who have
concerns that a particular group home is being operated inappropriately should
be able to bring their concerns to the attention of the responsible licensing
agency. We encourage the states

to commit the resources needed to make these systems responsive to resident and
community needs and concerns.

Regulation and licensing requirements for group homes are themselves subject to
scrutiny under the Fair Housing Act. Such requirements based on health and
safety concerns can be discriminatory themselves or may be cited sometimes to
disguise discriminatory motives behind attempts to exclude group homes from a
community. Regulators must also recognize that not all individuals with
disabilities living in group home settings desire or need the same level of services
or protection. For example, it may be appropriate to require heightened fire safety
measures in a group home for people who are unable to move about without
assistance. But for another group of persons with disabilities who do not desire or
need such assistance, it would not be appropriate to require fire safety measures
beyond those normally imposed on the size and type of residential building
involved.

Q. Can a local government consider the feelings of neighbors in
making a decision about granting a permit to a group home to locate
in a residential neighborhood?

In the same way a local government would break the law if it rejected low-income
housing in a community because of neighbors' fears that such housing would be
occupied by racial minorities, a local government can violate the Fair Housing Act
if it blocks a group home or denies a requested reasonable accornmodation in
response to neighbors' stereotypical fears or prejudices about persons with
disabilities. This is so even if the individual government decision-makers are not
themselves personally prejudiced against persons with disabilities. If the evidence
shows that the decision-makers were responding to the wishes of their
constituents, and that the constituents were motivated in substantial part by
discriminatory concerns, that could be enough to prove a violation.

Of course, a city council or zoning board is not bound by everything that is said by
every person who speaks out at a public hearing. It is the record as a whole that
will be determinative. If the record shows that there were valid reasons for
denying an application that were not related to the disability of the prospective
residents, the courts will give little weight to isolated discriminatory statements.
If, however, the purportedly legitimate reasons advanced to support the action
are not objectively valid, the courts are likely to treat them as pretextual, and to
find that there has been discrimination.

For example, neighbors and local government officials may be legitimately
concerned that a group home for adults in certain circumstances may create more
demand for on-street parking than would a typical family. It is not a violation of
the Fair Housing Act for neighbors or officials to raise this concern and to ask the
provider to respond. A valid unaddressed concern about inadequate parking
facilities could justify denying the application, if another type of facility would
ordinarily be denied a permit for such parking problems. However, if a group of
individuals with disabilities or a group home operator shows by credible and
unrebutted evidence that the home will not create a need for more parking spaces,
or submits a plan to provide whatever off-street parking may be needed, then
parking concerns would not support a decision to deny the home a permit.

Q. What is the status of group living arrangements for children under
the Fair Housing Act?

In the course of litigation addressing group homes for persons with disabilities,
the issue has arisen whether the Fair Housing Act also provides protections for
group living arrangements for children. Such living arrangements are covered by
the Fair Housing Act's provisions prohibiting discrimination against families with
children. For example, a local government may not enforce a zoning ordinance
which treats group living arrangements for children less favorably than it treats a
similar group living arrangement for unrelated adults. Thus, an ordinance that
defined a group of up to six unrelated adult persons as a family, but specifically

disallowed a group living arrangement for six or fewer children, would, on its
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face, discriminate on the basis of familial status. Likewise, a local government
might violate the Act if it denied a permit to such a home because neighbors did
not want to have a group facility for children next to them,

The law generally recognizes that children require adult supervision. Imposing a
reasonable requirement for adequate supervision in group living facilities for
children would not violate the familial status provisions of the Fair Housing Act.

Q. How are zoning and land use matters handled by HUD and the
Department of Justice?

The Fair Housing Act gives the Department of Housing and Urban Development
the power to receive and investigate complaints of discrimination, including
complaints that a local government has discriminated in exercising its land use
and zoning powers. HUD is also obligated by statute to attempt to conciliate the
complaints that it receives, even before it completes an investigation.

In matters involving zoning and land use, HUD does not issue a charge of
discrimination. Instead, HUD refers matters it believes may be meritorious to the
Department of Justice which, in its discretion, may decide to bring suit against
the respondent in such a case. The Department of Justice may also bring suit in a
case that has not been the subject of a HUD complaint by exercising its power to
initiate litigation alleging a "pattern or practice" of discrimination or a denial of
rights to a group of persons which raises an issue of general public importance.

The Department of Justice's principal objective in a suit of this kind is to remove
significant barriers to the housing opportunities available for persons with
disabilities. The Department ordinarily will not participate in litigation to
challenge discriminatory ordinances which are not being enforced, unless there is
evidence that the mere existence of the provisions are preventing or discouraging
the development of needed housing,

If HUD determines that there is no reasonable basis to believe that there may be a
violation, it will close an investigation without referring the matter to the
Department of Justice. Although the Department of Justice would still have
independent "pattern or practice” authority to take enforcement action in the
matter that was the subject of the closed HUD investigation, that would be an
unlikely event. A HUD or Department of Justice decision not to proceed with a
zoning or land use matter does not foreclose private plaintiffs from pursuing a
claim.

Litigation can be an expensive, time-consuming, and uncertain process for all
parties. HUD and the Department of Justice encourage parties to group home
disputes to explore all reasonable alternatives to litigation, including alternative
dispute resolution procedures, like mediation. HUD attemnpts to conciliate all Fair
Housing Act complaints that it receives. In addition, it is the Department of
Justice's policy to offer prospective defendants the opportunity to engage in pre-
suit settlement negotiations, except in the most unusual circumstances.

1. The Fair Housing Act uses the term "handicap." This document uses the term
"disability" which has exactly the same legal meaning.

2. There are groups of unrelated persons with disabilities who choose to live
together who do not consider their living arrangements "group homes," and it is
inappropriate to consider them "group homes" as that concept is discussed in this
statement.

Page 5 of 5

U.S, DEPARTMEN VJ USTICE

ABOUT

The Altorney General
Budget & Performance
Strategic Plans

AGENCIES

BUSINESS & GRANTS
Business Opportunities

Small & Disadvantaged
Business

Grants

RESOURCES CAREERS

Forms Legal Careers

Publications Inlerns, Recenl Graduates,
and Fellows

Case Highlighls . . .
Legislative Histories Diversity Policy

Information for Victims Large Veteran Rearuitment

Cases

CONTACT

NEWS

Justice News
The Justice Blog
Videos

Photo Gallery

http://www justice.gov/crt/about/hce/final8 1.php

For Employees

Office of the Inspector
General

Governmenl
Resources

Plain Writing
USA gov
BusinessUSA

N1

8/5/2015



RESOLUTION

WHEREAS, the Central Business Improvement District has reviewed an application submitted by
Rodney Ghan requesting text amendments to land uses in the Commercial Downtown (C-6) zoning
district; and,

WHEREAS, the text amendments request that certain land uses be changed from permitted uses
to conditional uses in the C-6 zoning district; and

WHEREAS, the Central Business improvement District supports the text amendment and believe
that the amendments would have a positive impact on the CBID area;

NOW THEREFORE, BE IT RESOLVED BY THE CENTRAL BUSINESS IMPROVEMENT DISTRICT,
THAT:

The Central Business improvement District supports the proposed text amendments and
encourages the Fort Smith Planning Commission and Fort Smith Board of Directors to approve the
amendments.

THIS RESOLUTION ADOPTED THIS 21°" DAY OF JULY 2015.

APPROVED:

Richard Griffin, Chairman /

Ty
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RE3
RE1
RS-1
RS-2
RS-3
RS-5
RSD-2
RSD-3
RSD-4
RM-2
RM-3
RM-4
RMD
I-1

-2

-3

Districts
P = Permitted Use, C = Conditional Use, A = Accessory Use r1,2,4 C-1
Laundry and cleaning facilities (self-service) P
Laundry, cleaner
\Laundry, cleaner (drop-off station)
Photocopy shop
|Photography studio . . P
|Print shop
Shoe repair shop
| Tailor shop
|Tanning salons
Tattoo/body piercing parior
Weight loss centers
Pet and animal services
|Animal and pet services (indoor)
Animal and pet services (outdoor)
‘Animal shelter
|Equestrian facilities
|Kennels
|Pet cemetery
Pet shop
Pet supply store
Veterinary clinic (no outdoor kennels)
Veterinary clinic (with outdoor kennels)
\Automobile Parking Facilities
Parking garage c|cC
Parking lot (commercial)
Parking lot (off site) (See Section 27-601-11) clclprplP|P
Manufacturing and Wholesale Trade
|Food, Textiles and Related Products
Animal food processing
Clothing manufacturing
Food and beverage processing
Leather and allied products
Textiles . .
Tobacco manufacturing
|Wood, Paper and Printing Products
'Cabinet and woodwork shop P
Furniture or home furnishings |
Manufacturing, boxes/containers/corrugated
Manufacturing, packaging material
Paper and printing materials
Wood products manufacturing plant
|Chemicals, Metals, Machinery, and Electronics Mfg.
Acid manufacturing
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EXHIBIT A

IMPROVEMENT DISTRICT

CENTRAL BUSINESS

GARRISON AVENUE HISTORIC DISTRICT

CENTRAL BUSINESS IMPROVEMENT DISTRICT
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Subdivision Variance

Memo

To:  City Planning Commission
From: Planning Staff
Date: July 22,2015

Re:  Subdivision Variance #3-8-15 - A request by Ricky Hill, agent for Hung Tran, for
Planning Commission consideration of a subdivision variance request from Section 27-
503-2(E) prohibiting access for proposed duplexes on a major arterial street located at
3805 and 3807 North 6™ Street.

REQUESTED VARIANCE

Section 27-503-2(E) prohibits access of any single family, row house, or duplex along a Major
Arterial Street. Approval of this variance would allow the developer to provide a shared
driveway for two duplexes on separate lots.

LOT LOCATION AND SIZE

The subject property is on the northwest side of North 6™ Street between the Mussett Road and
Eller Avenue. The tract contains an area of 0.44 acres with approximately 120 feet of street
frontage along North 6™ Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.
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Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Multifamily Medium Density (RM-3) and is developed
as a large tract of single family housing.

The area to the east is zoned Residential Multifamily Medium Density (RM-3) and is developed
as a single family residence.

The area to the west are Commercial Light (C-2) and is developed as a single family residences

The area to the south has split zoning of Residential Multifamily Medium Density (RM-3) and
Commercial Light (C-2) and is developed as residential and an auto body and paint shop.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies North 6™ Street as a Major Arterial.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is to
create and maintain stable neighborhoods, provide safe, attractive family environments, and
protect property values.

APPLICANT HARDSHIP

The applicant states that the zoning on this tract already exists as RM-3 and duplexes are
permitted by right to be located in this zone. He states that the only access to this site is to utilize
North 6" Street.
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STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Tuesday, August 4, at 3226 Irving Street. No surrounding
property owners attended the meeting.

The engineering department has reviewed the development plan and variance request and has no
objections to the variance. The existing RM-3 zoning district and Master Land Use Map
classification permits duplexes or single family homes. With the proposed shared driveway and
on-site maneuvering shown on the submitted development plan, driveways will be minimized
and vehicles backing out onto North 6" Street will be elimated.

Although the proposed development is not a multi-family development since each duplex is on a
separate lot, the shared driveway will allow the site to function as a multifamily development.
The UDO allows multifamily developments to have access on streets classified as Major
Arterial.

Based on the submitted development plan, staff recommends approval of the variance request
with the following comment:

Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

If the Planning Commission approves the variance, staff requests that it substantiate its reason
for approval in accordance with Section 27-516-2 of the Unified Development Ordinance, which
permits the granting of a subdivision variance only when it is demonstrated that such action is in
keeping with the spirit and intent of the provisions of the Subdivision Design and Improvement
Standards chapter.
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#3-8-15

APPLICATION FOR VARIANCE FROM SUBDIVISION DESIGN
AND IMPROVEMENT STANDARDS

Owner or Agent Name (p:'ease print):

Street Address or Locat!org 5%530/)7 Al Ko—' St fart gﬁmn% A 779
Legal Description of Property (attach separate sheet if necessary): :-/2// /77[’ Zg'/ 7
14_4//9 rin ot //// a/ for?] Smith, Seba s/m
[omﬁ/ Hansas

Zone: \Kf m ’3

Specific article and section of the Unified Development Ordinance which necessitates the
subdivision variance request:

Article: Section:g;? 47* 50 3 ’)t/ E)
The specific request is as follows:
Vakiance *l[I%OM Ub/ Seéﬂtdk L1803 -I(F )
')Ko/uénlf na ACCe5s o PRopused plupleyes o,
an N#ﬁz [ stbeot

3301 l—)’l/f/zgl SC. Signed:
( Fort- Smith 07204 v M T
Owner or Agent Mailing Address Owner
(1) 785 93 ? A (s15)
Ownéf or Agent Phone Number Agent
Variance #
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VYARIANCE INFORMATION FORM

The following paragraph (Section 27-337-8 Subsection B) of the Fort Smith Unified
Development Ordinance defines the criteria for granting a subdivision variance.

In considering such appeals, the Planning Commission may, where the literal enforcement of
these regulations would result in unnecessary hardship, consider deviation from the strict
application of any part of these regulations, where in its judgment the public convenience and
welfare will be substantially served, the neighboring property will not be substantially injured,
and a reasonable development and improvement of property will be permitted. In approving
appeals or variances, the Planning Commission may require such conditions as will, in its
Judgment, secure substantially the objectives of these regulations. (Ord. No. 101-88, art. 3.5, 1-
21-89; Ord. N. 6-91, subsection 1, 2-6-91)

1. Describe how the strict enforcement of the Development Regulations causes an undue
hardship for your project:

2. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

?e? VIOUS /éfd;a/ﬁéf/ ) it Arress m/az/a/ /Z
Ao _entante Jerit- b He 1&sident (s).
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Sub Variance #3-8-15 - From 27-503-1E no driveway access allowed on Major Arterial

3805 & 3807 North 6th Street
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Sub Variance #3-8-15 - From 27-503-1E no driveway access allowed on Major Arterial
3805 & 3807 North 6th Street
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Rezoning - PZD

Memo

To:  City Planning Commission
From: Planning Staff
Date: July 23,2015

Re:  Rezoning #12-8-15 - A request by Tom Kirkham for Planning Commission consideration
of a zone request from Residential Single Family — Duplex Low/Medium Density
(RSD-2) to Planned Zoning District (PZD) by classification at 3109 Old Greenwood
Road

PROPOSED ZONING

Approval of the PZD will create a zoning district that will allow for an existing legal non-
conforming commercial building to be utilized for many of the businesses that have at this
location in the past.

LOT LOCATION AND SIZE

The subject property is on the east side of Old Greenwood Road between Carthage Street and
Dallas Street. The tract contains an area of 0.3 acres with approximately 145 feet of street
frontage along Old Greenwood Road.

REQUESTED ZONING

The applicant has requested a Planned Zoning District (PZD). The purpose of a Planned Zoning
District is to assure control of certain development while providing the applicant a means of
gaining commitment without undue financial risk. Specifically the purposes of a PZD are to
encourage:

e Comprehensive and innovative planning and design of diversified yet harmonious
development consistent with the comprehensive plan;

e Better utilization of sites characterized by special features of geographic location,
topography, size, or shape;

¢ Flexible administration of general performance standards and development guidelines;

e Primary emphases shall be placed upon achieving compatibility between the proposed
developments and surrounding areas to preserve and enhance the neighborhood through
the use of enhanced site design, architecture, landscaping, and signage.

e Developments that utilize design standards greater than the minimum required by the
UDO.
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EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Low/Medium Density
(RSD-2).

Characteristics of this zone are as follows:

Purpose:

To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in

suburban areas and primarily applies to the Residential Attached, Mixed Use Residential, and
Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north and east are zoned Residential Single Family — Duplex Low/Medium
Density (RSD-2) and are developed as single family residences.

The area to the south is zoned Transitional Special (T-SPL) and is undeveloped.

The area to the west is zoned Commercial Light Special (C-2-SPL) and is developed as interior
design

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as (Commercial) Neighborhood Compatible. This
classification is intended to provide convenience goods and services in a residentially compatible
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design, for surrounding neighborhoods, and to provide appropriate uses for sites on arterials and
collectors unsuitable for residential development due to lot configuration, safety and noise.

PROJECT BOOKLET

A copy of the project booklet is enclosed for your review. The following criteria shall be
considered by the Planning Commission when reviewing the project booklet:

A. Is the site capable of accommodating the building(s), parking areas and drives with the
appropriate open space provided? YES

B. Does the plan provide for safe and easy ingress, egress and internal traffic circulation?
YES

C. Is the plan consistent with good land use planning and site engineering design principles,
particularly with respect to safety? YES

D. Are the architectural designs consistent with the City of Fort Smith policies and
regulations and compatible with surrounding land use features? YES

E. Does the Plan represent an overall development pattern that is consistent with the
Comprehensive Plan, Master Street Plan, Master Land Use Plan, and other adopted
planning policies? YES

F. The required right-of-way dedication has been identified by the City Engineering
Department? N/A

G. All easements and utilities shall meet the requirements of the approving departments and
agencies? YES

H. Articulate how the plan minimizes or mitigates the impact of increased traffic both in
volume and vehicle size. N/A

I. Articulate how the plan exceeds the UDO requirements. (e.g. increased landscaping
increased high quality materials, etc.). The booklet limits the size of walls signs and
prohibits stand-alone signage also has limited land uses. Also the existing building
is 100% high-quality materials.

FACTORS TO BE CONSIDERED

Approval, approval as amended, or denial of the application and project booklet shall be based
on the following factors as outlined in Section 27-341-3(E) of the UDO:

A. Compatibility with the Comprehensive Plan, Master Street Plan, and applicable area
plans (e.g., corridor, neighborhood)

B. Compatibility of the proposed development with the character of the neighborhood.
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C. The zoning and uses of adjacent and nearby properties, and the compatibility of the
proposed future uses with those existing uses.

D. The extent to which the proposed land use would increase or change traffic volume or
parking demand in documented evidence or engineering data, road conditions, road
safety, or create parking problems in combination with any improvements that would
mitigate these adverse impacts.

E. The current availability of public utilities and services and the future capacity needed
to adequately serve the proposed land use in combination with any improvements that
would mitigate these adverse impacts.

F. That the application complies with all relevant ordinance requirements (for example
27-200, 27-500, 27-600, and 27-700).

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting will be held Monday, August 10, 2015, at the site. A summary of the
meeting will be provided to the planning commission.

Staff recommends approval of the proposed Planned Zoning District based on compliance with
the submitted project booklet.
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Project Booklet

Tom Kirkham
Kirkham Systems Building
3109 (3111) Old Greenwood Road

Planned Zoning District No.
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Planned Zoning District Certification Statement

Thomas & Ashley Kirkham (deceased)?! are the property owners of Parcel 17315-
0001-00000-00, Southwood Place, Lot 1, 3109 (3111)2 Old Greenwood Road, Fort
Smith, AR 72903 does hereby certify that the Project Booklet for a Planned Zoning
District complies with the City of Fort Smith’s Planned Zoning District Regulations
as defined in Section 27-341-2 of the Fort Smith Unified Development Ordinance.

I agree to the terms and conditions within the Project Booklet, and request the City
of Fort Smith to approve the rezoning.

Tom Kirkham, Owner

1 See attached copy of death certificate.

2 When the owner purchased the building, we were verbally told that 3111 Old Greenwood Road
could also be used to designate and differentiate the suites, but somehow that never occurred, so the
building is labeled and mail is received at both 3109 and 3111 0ld Greenwood Road.
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Introduction Statement

The proposed planned zoning district (PZD) for the property located at 3109 Old
Greenwood Road, as such property is more particularly described below, will be
permitted to utilize all permitted and conditional uses as shown in the attached Fort
Smith Use Matrix and as defined in the Project Booklet herein.

PZD Property Description:
Parcel 17315-0001-00000-00, Southwood Place, Lot 1, 3109 Old Greenwood Road,
Fort Smith, AR 72903
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27-341-2 Submission Requirements

Tom Kirkham

Kirkham Systems Building
3109 (3111) Old Greenwood Road, Fort Smith, AR

August 7,15

1. Pre-application meetings were held

2. The application fee has been paid.

3. The application booklet has been submitted and comments are listed below:
a. Reason for Request: Owner is requesting a zoning change for the

C.

Property from a Residential zone to a Planned Zone District to clarify
the uses of the building, including restrictions of signage to protect the
neighborhood and commercial uses of the building. Although the
existing zoning district is residential (RSD-2), the current commercial
uses for the existing building are “grandfathered” and creates
confusion when new businesses attempt to occupy the building. The
building and lot have always been commercial and is not a house that
has been converted to commercial space. Past types of businesses that
have resided in the building include a restaurant (Creative Kitchen), a
grocery store, a liquor store and currently Kirkham Systems, a
technology company.

Ownership Information: The property that will be included in the
proposed PZD area is Parcel 17315-0001-00000-00, 3109 Old
Greenwood Road, Fort Smith, AR 72903, Southwood Place, Lot 1. Due
to confusion when the owner purchased the property, it is also known
as 3111 Old Greenwood Road. The current owners are Thomas M &
Ashley (deceased) Kirkham. There are currently no proposed or
pending property sales.

Description of the Scope, Nature, and Intent of Proposal: There are
currently no proposed or pending changes to the building or property.

d. General project concept:

L. Street and Lot Layout - N/A

ii. Site plan showing proposed improvements - N/A
iil. Buffer areas, screening, and landscaping - N/A
iv. Storm water detention areas and drainage - N/A
V. Undisturbed natural areas - N/A

vi. Existing and proposed utility connections and

Extensions - N/A
vii. Development and architectural design standards - N/A
viii.  Building Elevations - N/A
ix. Proposed signage (type and size) - All new signage shall
consist of framed wall signage only. The maximum

b H



-

[N—

1.
m.

cumulative coverage of all wall signs shall not exceed 4%
on the front fagade and shall not exceed 24% of the south
facade. Wall signage on the north and rear facades is
prohibited. Ground mounted and pole signs are also
prohibited.

Proposed development phasing and timeframe: N/A

The existing land use is Commercial Neighborhood.

PZD Area and Bulk Regulations:

Minimum Lot Size/Maximum Building Size - 17,191 s.f./3,800 s.f.

Minimum Lot Width - 140’

Maximum Lot Coverage - 25%

Minimum Street Frontage - 143’

Maximum Building Height - 25’

Front Setback - 25’

Side Setback - 5’

Street Side Setback - 2’

Rear Setback - 0’

Chart Comparing Proposed PZD to Current Zoning District
Requirements (land uses, setbacks, density, height, intensity, bulk and
area regulations)

PZD RSD-2
Min. Lot Size/Max. 17,191 s.£./3,800 s.f. 10,500 s.f./N.A.
Building Size
Min. Lot Width 140’ 75’
Max. Lot Coverage 25% 50%
Min. Street Frontage | 143’ 50°
Front Setback 25’ 30’
Side Setback 5’ 7.5’
Street Side Setback 2 30’
Rear Setback 0’ 10’

Chart comparing the proposed land uses and the zoning districts
where such land uses are proposed. The objective is to allow some
businesses from the C2 zone that would complement the surrounding
area, but not have too much traffic. See Land Use Chart attached.
N/A/

The owner wishes to keep the land use limited to business types that
would be acceptable to the surrounding residential neighborhood,
with businesses that would not contribute to appreciable increases in
traffic. The owner wishes to limit signage and appearance to a level
between a transitional zone and C2.

N/A

All necessary water and sewer lines are present.

LI
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Rez # (2815~

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas as follows:

L. The applicant is the owner or the agent for the owner(s) of real estate sitnated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal

description) , .
Sowthmwood P/ace} Lot 1

2, Address of property: 3 / 14, "? gé/ é{‘c’_&ﬂﬂjoo(_}/ p ({ /%r\;é{vy/é /;Z/P TA70;

3. The above described property is now zoned: R 50 “'Q\

4. - Application is hereby made to change the zoning classification of thé above described
property to a Planned Zoning District.

5. Explain why the Planned Zoning District is requested?
y ;}/ Yetine iy S Av}:}v'{ Leen <&

COMPe12re / Dhﬂ}ﬁ@f)(/ 5 f 174,4@ ){,;;06 9?1\ 74@%&;«7@. <§M;«¢

cmn/ fﬁzgprffﬂﬁﬁﬁﬁ;@#@%d/ﬁ&mz %_Sﬂmmo/gﬁ

area

R R

wner or Agent Name
(please pring)

36/3 gZZs </ /4;7[54;%;/4/@ or

Owner or Agent Mailirlg Address 229 03

lo N\



Rezoning #12-8-15 - From RSD-2 to PZD
3109 Old Greenwood Road
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: July 22,2015

Re:  Conditional Use #11-8-15 - A request by David Reynolds, agent for First Tee, for
Planning Commission consideration of a Conditional Use request to develop a
communications tower at 6110 Golf Course Loop

PROPOSED CONDITIONAL USE

The conditional use if approved will allow for a new 122 feet “flag pole style” communication
tower to be installed at 6110 Golf Course Loop. The selected location is in an RSD-2 zone,
however the closest residential structure is approximately 365 feet in distance from the tower
site.

LOT LOCATION AND SIZE

The subject property is located on a private street with limited access southwest of the Geren
Road and South 58" Street intersection. The lease site area contains approximately 0.08 acres on
a parent tract of 49.80 acre parcel.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Low/Medium Density
(RSD-2).
Characteristics of this zone are as follows:

Purpose:

To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Attached, Mixed Use Residential, and
Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north and west are zoned Residential Single Family — Duplex Low/Medium
Density (RSD-2) and are developed as single family residences.

The area to the east is zoned Extraterritorial Jurisdiction Open-1(ETJ Open-1) and is developed
as Ben Geren Park.

The area to the south is zoned Extraterritorial Jurisdiction Industrial Moderate (I-2) and are
developed as Gerdau.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

als



MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Park/Open Space/Floodway. This classification is
intended to provide for the open space and recreation needs of the region, and protect the regions
natural resources, water quality and development investments.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — All ingress and egress will occur on a private road that starts
and ends at Geren Road and South 58" Street.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — All draining information has been submitted to the Fort Smith Engineering
department for review and approval.

Right-of-way dedication — No new R.O.W. dedication is required.

Landscaping — No new landscaping is proposed at this site. However, the developer has agreed
to keep the existing forest, trees, and foliage around the lease area to help screen the site.

Screening — The applicant has proposed an 8’ tall chain link fence with screening slats. It has
also been verbally agreed that the surrounding forest will be maintained.

Signage — The only signage on the site will contain safety signs positioned on the fence as
required by the FCC.

Lighting — The development proposes a medium intensity dual LED flashing light that has been
required by the Federal Aviation Administration (FAA)

Setbacks — The site exceeds the setbacks required by the UDO.

Architectural features — The plan proposes a “flag pole style” communication tower. This
design of tower has less visual impact than traditional cell tower sites. The design will be similar
to the communication tower installed at Carol Ann Cross Park.

Height and Area —The height of the tower shows to be 122 feet and complies with the
maximum tower height of 200 feet outlined in the UDO. The application has submitted a letter
from the FAA confirming that no hazard of air navigation exist with the proposed tower. It will
be required for the applicant to also receive an approval letter from the Fort Smith Regional
Airport Administration prior to development.

N



STAFF COMMENTS AND RECOMMENDATIONS

The applicant conducted two neighborhood meetings held on Tuesday August 3, 2015, at 12:00
noon and Thursday August 6, 2015, at 6:00 P.M. on site at the First Tee, Inc., meeting room.
Only one couple attended the first neighborhood meeting with no objections about the
installation of the tower. No neighboring property owners attended the second meeting.

Staff recommends approval with the following comments:

1.

Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

The approval shall be contingent upon maintain the surrounding forest around the cell
tower site for screening purposes. In the event that any trees are removed, sufficient
screening shall be installed that complies with the zoning code.

The applicant shall submit a licensed engineer’s structural certification of the tower
structure, foundation, and engineer’s determination of maximum possible fall zone for

the tower and must be demonstrated and approved by the building department prior to the

issuance of a building permit.

The construction must provide a letter of approval from the Fort Smith Regional Airport
Administration prior to the issuance of a building permit.

Other than the street side of the site, any side that faces any residential use shall include
opaque fencing or sufficient shrubs, approved by staff, to screen the site.

N0



Conditional Use # ’ i-—-g ”I!S

APPLICATION FOR CONDITIONAL USE
Name of Property Owner: First Tee; Inc.

Name of Authorized Agent (if applicable) Smith Communlcatlons, LLC

Legal Description of property included in the conditional use request:

Part of the SW 1/4 of the SE 1/4 and Part of the SE 1/4 of the SE 1/4, Section 2,
fownship 7 North, Range 32 West, Sebastian County, Arkansas.

Street Address of Property:

6110 Golf Course Loop Fort Smith AR

Existing Zoning Classification:

RSD-3

Proposed Zoning Classification (if applicable):
N/A

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

Attached

What amenities are proposed such as landscaping and screening?

Attached

Peyid R ey nolds y é‘*“ )
Spi+n Coczrnoml caniccc Tiogs L4C Signed; :

Owner or Agent Name (please print)

Owner or Agent Mailing Address 290 Owner

Y- y3—-2222 %

Owner or Agent Phone Number

8=



Conditional Use #11-8-15: Communication Tower
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Conditional Use #11-8-15: Communication Tower
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Proposed First Tee
Wireless Communications Facility
120 ft. Flagpole Type Tower with 2ft. Lightning Rod

MK

Smith Communications, LLC. is presenting a project to the City of fort Smith Planning Department to request a Conditional Use
Permit (CUP) For a Wireless Communications Facility (WCF). The new WCF will contain a 120ft. With 2ft. Lightning Rod “Flag
Pole” type tower surrounded by a 8 ft. privacy type wooden fence located inside The First Tee Golfing Facility.

The site will have an interior dimension of 65 X 65 ft. with some new landscaping along with new plantings (to better screen
compound area from visitors inside the Facility) will be placed as detailed in the site plans, and on the South, East and West sides
we propose to use existing vegetation to accomplish visual screening. This in combination with the terrain and access ways the
site compound area will have a very limited view from golf course loop and no visibility from other properties.

This property currently serves as a portion of the , and is zoned as RSD-3 . Other surrounding properties have various zoning
types and uses of: R-3-SF-DP, R-4-SF-DP, ETJ O-1 (Ben Geren Park), and ETJI-2 SPL (QUANEX CORP)

There are no other existing communications towers or co-location structures in this part of Fort Smith and no other towers within |
mile of the proposed facility. The closest being .

This existing Golf Facility covers approximately all of the parcel with only a very small part of the park to be used for the proposed
site

The proposed WCF facility is outside of both the 100 year and 500 year Flood Zones

This facility will be located in an area of Fort Smith that is currently experiencing both coverage and capacity problem. Due to the
ever expanding number of wireless devices, and the increasing usage of each individual device, coupled with Carriers
conversion to the latest 4-G / LTE Technology services. These developments have an created an overall condition of a constant
overload in the capacity and low signal strength of the wireless network in Fort Smith.

To solve this specific need a new tower site is proposed to allow carriers to insert a new service point into the network .
This would allow the overall capacity of the network to grow — relieve pressure on surrounding sites — while providing specific
coverage relief to this section of Fort Smith.

Verizon and the other carriers are suffering service affecting capacity and coverage issues due to the unprecedented growth in
population and volume of Cell Phone Users



Smith Communications, LLC.

Sec. 27-703. Commercial communication towers.

27-703-1 Purpose. The purpose of these reg ulations is described as follows:

A. Minimize the adverse effects and impact of towers through careful design, siting and screening;

B. Conserve the value of adjacent land and buildings;

C. Avoid potential damage to adjacent properties through engineering and careful siting of tower structures; and
D. Maximize the use of existing towers in order to reduce and minimize the number of towers needed.

In our site development process we most certainly addressed the requirements of A~D in this basic site design in several different ways.

The Flagpole style tower has been proposed to lower the visual impact of the tower. By moving the antennas from exterior mounting

arms used in typical Monopole Towers, to inside the Flagpole Tower Shell, you drastically reduce the cluttered look of the Monopole and
create a "Clean Look” to the outside of the tower. By using this design tactic this we address the biggest hurdle — You make the top of the
tower 120 ft. tower look better,

This tower site has been placed inside the First Tee Facility at a location carefully chosen to provide the best opportunity to effetely screen the
site from view from public areas while providing the least disturbance to the existing tree canopy and natural grading of the land. This sites
screening will be aided in its appearance by installation of an 8 ft. chain link with opaque slat fence to screen the support-equipment shelters.
This tower will be mostly screened from view of the Residential Areas with only about 10 ft. exposed above the existing tree lines.

These are the efforts we are proposing to address the sitting and screening aspects of the project and the required utility lines will be routed
underground. We feel with these efforts the second hurdle of effective screening the site is properly addressed.

With no existing facilities capable of providing the services needed, this project is designed to provide maximum use of the site by multiple
wireless carriers. What that means is-- With this one facility you can have Verizon, AT&T Sprint and T-Moble Antenna Equipment all
enclosed inside the towers Flagpole Shell and all the equipment shelters on the ground all hidden behind the same fence and screening.
By design this project is build for the colocation of multiple carriers. Thus providing a solution to all the carriers and reducing the need for
additional new tower in the same area.

By using a good site development process, that from the beginning concept, address the visual and land use compatibility of a tower

and its surrounding properties and the comm unity as a whole, it is possible to properly address mitigate the main issues. We feel that by
implementing the steps above we have made significant efforts to reduce any effect our project may have of had on any surrounding
properties.

I L
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Smith Communications, LLC. m

BEA

27-703-2 Approved tower locations (zoning districts). As defined herein, commercial communication towers are prohibited within any public right-of-way, utility
easement or residential, or C-1 and C-2 zoning districts unless granted by conditional use permit. Such uses are allowed by right within the C-3, C-4, C-5, C-6,
I-1, I-2, and I-3 zoning districts subject to applicable zoning restrictions as well as the following restrictions set forth herein.

Smith Communications is perusing a Conditional Use Permit ( CUP ) for the project

27-703-3 Ownership. The proposed location for the tower must be large enough to accommodate the communications tower and support facilities, and must
include access to a public right-of-way or accessible parking area. Purchase or ownership of a separate parcel may require platting and improvements before
construction permits can be issued.

Smith Communications submits that the facility size & easement are of adequate design to meet the above requirements

27-703-4 Construction. In order to minimize visual impacts and possible damage that can result from the presence of such facilities, towers (including attached
antennae) are limited to monopole construction and shall not exceed two hundred (200) feet in height. Compliance with all requirements of the City of Fort
Smith Building Code, including a licensed engineer's structural certification of the tower structure and foundation, must be demonstrated before a building
permit will be issued.

Smith Communications submits the proposed tower will be 120ft with a lightning rod of 2ft. To make a highest point of 122 ft.

27-703-5 Setback. All commercial towers must meet the minimum setbacks for the zoning districts in which they are located. Additionally, commercial towers
must be set back from any residential structure a number of feet equal to that distance stated by the tower manufacturer's registered structural engineer's
determination of the maximum possible fall zone for the tower. The structural engineer shall be licensed in the state.

Smith Communications submits the proposed facility exceeds all a licable setback requirements .

Smith Communications submits that before issuance of a Building Permit it will supply a letter from the tower manufacturer's
registered structural engineer's stating the maximum possible fall zone for the tower

27-703-6 Appearance. No lights, signals or illumination shall be permitted on any tower unless required by the Federal Communication Commission (FCC),
Federal Aviation Administration (FAA), or other federal, state, or city agency. No commercial advertising, signage or flags shall be allowed on any tower. This
shall not prevent the joint use of a legal existing sign structure as a support mechanism for antennae or microwave dishes. Towers and accessory facilities
must be colored or painted in muted tones that minimize their visibility, unless otherwise required by the FCC, FAA, or other federal, state, or city agency. The
applicant may be required to disguise, conceal or camouflage a tower and/or antenna to ensure compatibility with the surrounding area.

Smith Communications submits the proposed facility meets all applicable disquise, conceal or camouflage standards.

Smith Communications submits the proposed facility will be lighted according to FAA Requirements and have only minimal

signage mounted to the exterior gates to provide information Ownership Name & Contact Information — FCC Registration

information and Site Safety information as required by _mﬂﬂe (Signage Examples Enclosed

27-703-7 Site design. The area containing the monopole, accessory and support structures, and the immediate surrounding area utilized for servicing of the
communication tower shall be secured by a minimum eight-foot height chain-link fence. The area within the fence must be either paved or graveled and kept
weed-free. Other than the street side of the site, any side that faces any residential use shall include opaque fencing or sufficient shrubs to screen the site. Any
shrubbery provided will be planted and maintained within the next appropriate growing season. If security lighting is installed, such light should be directed
downward within the site and only triggered by motion detectors.

Smith Communications submits the proposed facility exceeds all applicable setback requirements .
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>Flash
Technology

Medium Intensity Dual LED

Vanguard” Il FTS 370d

& N RN R LR .
Application
The Vanguard Il FTS 370d is a dual (red and white) *

L-864/L-865 medium intensity LED aviation obstruction

lighting system. With a separate flash head and system

controller it is considered a split system. Along with (3) LED u

L-810 markers, it creates an E-type tower lighting system = 9 9 "' b d
for structures between 200’ and 500’ AGL. . =

Standard Features/Benefits R LS CA o

e Combined single flash head and marker cable for power and (GID Wim I@

communication

e LED by-pass circuitry

o |EC 61000-4-5 Surge Immunity to 25kA

e Single enclosure for power, control and monitoring with no interlock switch
* Upgradeable firmware - onsite

* Fresnel Optics to minimize ground scatter

° A#tomatic Failsafe—switches to day mode for FAA compliance after 19 hours of no mode
change

¢ Unique 4-line backlit display for visibility in any lighting conditions
* Monitoring—Dry Contacts (Day, Night, Marker, PEC, GPS, Comm, Mode)

e Future Compatibility—Future LED designs require no controller modification for proper
monitoring

e Radar Interface

e Avian compliance—programming allows the lighting system to be converted to avian compliance
at installation or in the future

ISO 9001:2008 Certified

www.flashtechnology.com  Call us at 888.313.5274
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Smith Communications, LLC
FIRST TEE
Tower Color and Type
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Miller, Perry

From: Hollie Wentz <hwentz@smithradio.com>
Sent: Friday, August 07, 2015 9:27 AM

To: Miller, Perry

Cc: Dave Reynolds

Subject: RE: Meeting Minutes

Attachments: First Tee-sign in sheet.PDF

Tyler,

See attached sign in sheets for both of the meetings. We had two neighbors show up for the meeting held on 8/3/2015,

they were not against the tower being built.

Let us know if you should need anything else.

From: Dave Reynolds [mailto:dreynolds@smithradio.com]
Sent: Friday, August 07, 2015 9:12 AM

To: 'Miller, Perry'

Cc: Hollie Wentz

Subject: RE: Meeting Minutes

You are correct — No one except you and us -- Hollie is on her way in and has the sheet with her and will send it ASAP.

Thanks for your Help

Dave

From: Miller, Perry [mailto:PMiller@FortSmithAR.gov]
Sent: Friday, August 7, 2015 8:37 AM

To: DReynolds@smithradio.com

Subject: Meeting Minutes

Dave,

| just wanted to confirm that no neighbors showed up at the meeting yesterday evening on 8-6-15 after | left. Also,

please send me the sign-in sheet for the file.
Thank you,

Tyler Miller

Planner City of Fort Smith
623 Garrison Avenue
Fort Smith, AR 72901
479-784-2241



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting,

Meeting Location 2000 Geren Rd,. Fort Smith, AR

Meeting Time & Date 8/6/15 6:00 pm

Meeting Purpose CUP-proposed flagpole type tower

NAME ADDRESS PHONE #

B
A
-~
2
<

ctly o fout smith Y75- 7784~ 224/

10.

11.

S



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location I 1St T€€, Inc. 5800 Geren Rd., Ft. Smith, AR
Meeting Time & Date 8/3/2015 from 12:00 pm-2:00 pm

Meeting Purpose CUP - proposed flagpole type tower

NAME ADDRESS PHONE #

- Bl SFplon COF ¢ 794-22.1)
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Memo

To:  City Planning Commission
From: Planning Staff
Date: July 22,2015

Re:  Variance #19-8-15 - A request by Larry Hall, agent for Bennie Westphal, for Board of
Zoning Adjustment consideration of a zoning variance request from Section 27-602-
4(C)4B (screening requirements for mechanical units) and Section 27-602-4(C)8 (opaque
6-foot screening fence) located at 5721 Rogers Avenue

REQUESTED VARIANCE

The variance if approved will allow for the development of the Burlington Coat Factory to not
install mechanical equipment screening for the rooftop units mounting on the top of the building,
and will allow for the development to not install an opaque screening fence or landscaping buffer
between the residential property to the north and commercial development.

LOT LOCATION AND SIZE

The subject property is on the North Side of Rogers Avenue between Burnham Road and
Waldron Road with an approximate street frontage of 30 feet along Rogers Avenue. The tract
contains an area of 4.74 acres.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Single Family — Duplex Low/Medium Density
(RSD-2) and are developed as single family residences.

The areas to the east are zoned Commercial Heavy (C-5) and are developed as a bank and hotel.
The area to the south is zoned Commercial Heavy (C-5) and is developed as a restaurant.

The area to the west is zoned Commercial Heavy (C-5) and is developed as an office equipment
supply store (Staples).

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Rogers Avenue as a Major Arterial.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Regional Center. This classification is intended
to provide for major destination clustering of major employers, retailers, entertainment and
regional level services of all types in a walkable setting.

APPLICANT HARDSHIP

The applicant states that the elevation change in the lots make the screening of the units and
installation for the screening fence a strict enforcement to comply with. Additionally, the
applicant states that with the screening, the neighbor’s elevation difference would still allow
them to visually see the unit.

33



STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held on Monday July 27", at 11:30 a.m. at 8100 Dallas Street. No
neighboring property owners attended the meeting. Staff received a telephone call from a Pat
Meyers, who owns property at 5804 and 5808 Euper Lane located behind the applicant’s site.
Mr. Myers stated that he had no objection to the variance and preferred that no fence be installed.

Staff recommends approval of the variance application for the mechanical equipment screening.

However, staff recommends denial for the variance application with the installation of the
screening fence. Planning staff believes the screening fence could be installed adjacent to the
property line and screen the commercial development from the residential zone.

If the BZA is inclined to approve the variances, staff requests that it substantiate its reason for
approval in accordance with Section 27-337-2 of the Unified Development Ordinance, which
permits the granting of a variance only when it is demonstrated that such action is in keeping
with the spirit and intent of the provisions of the zoning chapter.

5C



Miller, Perry

To: Miller, Perry
Subject: FW: 5721 Rogers Avenue Variances
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From: Miller, Perry
Sent: Monday, July 27, 2015 4:11 PM

To: Planning Email Group
Subject: 5721 Rogers Avenue Variances

Pat Meyers (452-2313) at 5804 and 5808 Euper lane which is two properties behind the subject site said he is in favor of
the variances and would prefer the fence not be put into place.

| will add a copy to the file.

Thank you,
1 20



Norgt (9-5-05~

APPLICATION FOR VARIANCE 44|

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property 4> (Z.| RosEees AVE, , Existing or Proposed

Zoning Classification L—5 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM 10

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square F eet)

- Minimum Lot Frontage

- Maximum Size of a Sign

QrPUT .

- Other: [MEZH LUNIT LegBEEn INA AT BEAZ, PREFERTT

The undersigned will present said application to the Board of Zoning Adjustment at the first regular

City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on %




said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of ,20

Signed:

T A. BILLET & Abb0C,
LARRT 5. HALL

Owner or Agent Name (please print)

Owner

(A17) 452 - 2431, e e, A

Owaer or Agent Phone Number 7 Agent

Lelo| THOEMIX AVE. Fip,
Owvner or Agent Mailing Address

Variance # l



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not

" permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

i To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.

Yes No

Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?
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Explanation of question #4 (if applicable)

THE EXTREFIE. Tof2 oF TUE WA T THE HoBT MuvE. T
|MTPsiBLE. T argerr TE MEL. LINTL, FABRTS oF
THE. FRoRelT T TiE. HoTW ABE. HZalER TIAR

THE BULDINA® BooE LHE , TUET (oK. D)
ot THE BeoE

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

WALTE. OF ForEr To TBY To Areer)d Mec. LI

THAT A8E LowEr. TIAN SomE. TUE AROININ -
feoree TiEs.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

3H



APPLICATION FOR VARIANCE # 2,

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

LOT 4B AZALEA SQUARE
Address of property 672 | %A@é A\(E_\. , Existing or Proposed

Zoning Classification e~ , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other: I?P‘( lT FEIVACT FELZ.E: (A F%EAF) Fﬁ@ FEETT
The undersigned will present said application to the Board of Zoning Adjustment at the first regular

City Planning Commission meeting following the expiration of seven (7) days from the date of this .
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on g




VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

é Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

ol
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Explanation of question #// (if applicable)

THEBE e AN EXTBEFE. ARBARE. AlonY, BEAS
ROFERTT JUNE,,

2 Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:
3. List any special circumstances/conditions which exist that have not been created by the

owner/applicant and do not apply to other properties in your area:

LK



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

FORBT 4MUTH LIBRARY
Meetmg Location T?AL.LA._/; Zin m&

Meeting Time & Date_ | |. 52 o.p1. ’{/Z?’/ (5
Meeting Purpose_SUE 1 VATOA)

NAME ADDRESS PHONE #

bOLAZET B el Bleani AYE  (479) 4sz-zz

2. méj_[{_&u 583 L&P@J_mo_ (419) 479 - Gt

10.

11.




Variance #19-8-15 - From Section 27-602-4 omit mechanical screening and privacy fence
5721 Rogers Avenue

D Zoning

Subdivisions
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Memo

To:  City Planning Commission
From: Planning Staff
Date: July 28, 2015

Re:  Variance #20-8-15 - A request by Damon Wright, agent for BennieWestphal, for Board
of Zoning Adjustment consideration of a zoning variance request from a) from 1000 feet
distance between outdoor advertising signs, b) from no more than 4 outdoor advertising
signs per mile and c¢) from the sign bank requirements at 5701 Rogers Avenue.

REQUESTED VARIANCE

The approval of this variance will allow the installation of a new outdoor advertising sign for the
new Burlington Coat. This is an off premise sign not located on the same lot/property as the
businesses being advertised on the sign.

LOT LOCATION AND SIZE

The subject property is on the north side of Rogers Avenue just east of South 57" Street. The
tract has approximately 56 feet of street frontage along Rogers Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

9A



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Commercial Heavy (C-5) and are developed as Staples and
Burlington Coat.

The areas to the east are zoned Commercial Heavy (C-5) and are developed as Furr’s restaurant.
The areas to the south are zoned Commercial Heavy (C-5) and are developed as Regions Bank.
The areas to the west are zoned Commercial Heavy (C-5) and are developed as Taco Bueno.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Rogers Avenue as Major Arterial.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Regional Center. This classification is to provide
for major destination clustering of major employers, retailers, entertainment and regional level
services of all types in a walkable setting.

APPLICANT HARDSHIP

Large commercial lots with minimal frontage along Rogers Avenue is the main hardship. The
sign is considered off site because it is advertising a business not on the same lot. New, large
retail store needs a sign along Rogers Avenue.

4B



STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Friday, July 31, 2015 at 3307 Old Greenwood Road Suite A.
No one attended the meeting except for the applicant and Bill Striplin, City Staff.

We received an email opposed to the variance requests. A copy of the email is enclosed.

Because this is an off premise sign it must comply with the outdoor advertising sign
requirements. The variance request at 5801 Rogers is similar but only reverses the business
names on the sign.

The proliferation of signs along this section of Rogers Avenue is significant. We have provided
information in the packet showing signage and will have photographs in the power point at the
meeting.

Options for the Board of Zoning Adjustment are:
Approve as submitted.
Deny the applications.

Conditionally approve. Approve only of the two signs (5701 Rogers Ave. or 5801 Rogers Ave.)
Establish that the one approved sign will be the Master Sign for Azalea Square and that any new
signs for Azalea Square must be placed on the master sign structure.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.



Neighborhood Meeting on July 31, 2015
Re: Sign Variance at 5701 and 5801 Rogers Avenue, Fort Smith

Summary

Our meeting was held at 9:00 on July 31, 2015 at 3307 Old Greenwood Road in Fort
Smith Arkansas. No one from our mailing list attended and nothing was discussed. The
City was represented by Bill Striplin.

-~

Damon L Wri ght
Agent for Property Owner
Nunnelee & Wright Commercial Properties
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Andrews, Brenda

From: Rodney Ghan [rhghan@rhghan.com]
Sent: Thursday, July 23, 2015 3:14 PM
To: Andrews, Brenda

Cc: Evea Lomon

Subject: Sign Variance

Brenda,

| received a letter for a neighborhood meeting regarding a sign variance at 5701 & 5801 Rogers Ave. at 9:00 am July
31st. Unfortunately | will be unable to attain the meeting. Since | do not have enough information regarding this
request | do need to note | oppose any increase is sign sizes. The center pylon sign was designed when Staples first
opened and | would think the owners would have taken into consideration future development in the center.
Thanks

Rodney H. Ghan, CCIM

R. H. Ghan & Cooper Commercial Properties
4611 Rogers Ave., Suite 201

Fort Smith, AR 72903

Phone: (479) 478-6161

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential or privileged material. Any review,
distribution or other unauthorized use of the information by persons or entities other than the intended recipient is prohibited. If you received this communication in
error, please contact the sender and delete the material from any computer.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property j_/ 20 / f}‘c‘féf/ /:’/'{' j‘—:rg, Existing or Proposed

Zoning Classification é’ B i/ , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardshi

FROM TO
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

v*""// - ./ Other: tﬁ;c: /4 % /f & /ﬁ/

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of thi5q (3/

publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of ,20

Signed:

%/"M)n L)e, ¢ W

Owner or Agent Name (please print) wner
» - ‘ or
2579) 795 4743
Owner or Agent Phone Number T Agént /

F502 A /% //.‘ci&'??é)&a/ //

Owner or Agent Mailing Address

FA Fenrs AL T790Z

Variance # (

AH



VYARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No
Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
z Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

AT



Explanation of question #4 (if applicable)
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2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:
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7
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3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:
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Needed variances;
1: A variance from the requirements of 27-704-4 Outdoor Advertising Signs

A: From sign bank requirements

B: From: not closer than 1000 feet to an existing outdoor advertising sign, To: No Requirement
C: From: No more than 4 outdoor advertising signs per statute mile, To: No Requirement

AR



From (1000 feet to existing signs and 4 signs per mile) and from (sign bank requirements)
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MACK THOMPSON & SON
INCORPORATE D
6208 SOUTH 29TH STREET
FORT SMITH, AR 72908
PHONE 479-648~1061
FAX 479-648-1068
E-MAL: mack@missigns.com
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Project/L.ocation:

STAPLES #1719
5709 ROGERS AVE.
FORT SMITH, AR

Description:

ADDITION OF 4’ X 14' DOUBLE-
FACED "BURLINGTON® SIGN
M__M_m_w‘m_ﬂ EXISTING "STAPLES"

Scale:
1/4"=1"-0"

(Scale is accurate an 11" x 17~ paper)

Date:
8/29/2014

Customer Approval:
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MACK THOMPSON & SON
INGCORPORATE D
6208 SOUTH 29TH STREET
FORT SMITH, AR 72908
PHONE 4795-648-1061
FAX 479-648-1068
E—-MAIL: mack@mtssigns.com

Project/Location:

BURLINGTON/STAPLES
5801 ROGERS AVE.
FORT SMITH, AR

Description:

(2)4' X 14' DOUBLE-FACED
INTERNALLY-ILLUMINATED
SIGNS INSTALLED ON (2) 10"
STEEL SQ. TUBES IN
CONCRETE FOUNDATIONS.

ALUMINUM CABINETS WITH
FLAT LEXAN FACES WITH
TRANSLUCENT VINYL COPY.

Scale:
1/4"=1-0"

Date:
8/29/2014

6/16/2015 REVISED
7/16/2015 REVISED

Customer Approval:

Landlord Approvat:
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4.0

20'- 0"

14'- 0"

Ourlington

STAPLES

VTR

MACK THOMPSON & SON

INCORPORATE D
6208 SOUTH 29TH STREET
FORT SMITH, AR 72908
PHONE 479-648-1061
FAX 479-648-1068
E-MAIL: mack@mtssigns.com

Project/Location:

BURLINGTON/STAPLES
5801 ROGERS AVE.
FORT SMITH, AR

Description:

(2) 4' X 14' DOUBLE-FACED
INTERNALLY-ILLUMINATED
SIGNS INSTALLED ON (2)
STEEL SQ. TUBES IN
CONCRETE FOUNDATIONS.

ALUMINUM CABINETS WITH
FLAT LEXAN FACES WITH
TRANSLUCENT VINYL COPY.

Scale:

14" = 1' - "

Date:
8/29/2014
6/16/2015 REVISED

Customer Approval:

Date:

Landlord Approval:
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Memo

To:  City Planning Commission
From: Planning Staff
Date: July 28, 2015

Re:  Variance #21-8-15 - A request by Damon Wright, agent for Bennie Westphal, for Board
of Zoning Adjustment consideration of a zoning variance request from a) from 1000 feet
distance between outdoor advertising signs, b) from no more than 4 outdoor advertising
signs per mile and c) from the sign bank requirements at 5801 Rogers Avenue.

REQUESTED VARIANCE

The approval of this variance will allow the installation of a new outdoor advertising sign for the
new Burlington Coat. This is an off premise sign not located on the same lot/property as the
businesses being advertised on the sign.

LOT LOCATION AND SIZE

The subject property is on the north side of Rogers Avenue at the intersection with South 58"
Street. The tract has approximately 80 feet of street frontage along Rogers Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROQUNDING ZONING AND LAND USE

The areas to the north are zoned Commercial Heavy (C-5) and are developed as Staples and
Burlington Coat.

The areas to the east are zoned Commercial Heavy (C-5) and are developed as a bank.
The areas to the south are zoned Commercial Heavy (C-5) and are developed as a bank.
The areas to the west are zoned Commercial Heavy (C-5) and are developed as Furr’s restaurant.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Rogers Avenue as Major Arterial.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Regional Center. This classification is to provide
for major destination clustering of major employers, retailers, entertainment and regional level
services of all types in a walkable setting.

APPLICANT HARDSHIP

Large commercial lots with minimal frontage along Rogers Avenue is the main hardship. The
sign is considered off site because it is advertising a business not on the same lot. New, large
retail store needs a sign along Rogers Avenue.
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STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Friday, July 31, 2015 at 3307 Old Greenwood Road Suite A.
No one attended the meeting except for the applicant and Bill Striplin, City Staff.

We received an email opposed to the variance requests. A copy of the email is enclosed.

Because this is an off premise sign it must comply with the outdoor advertising sign
requirements. The variance request at 5701 Rogers is similar but only reverses the business
names on the sign.

The proliferation of signs along this section of Rogers Avenue is significant. We have provided
information in the packet showing signage and will have photographs in the power point at the
meeting.

Options for the Board of Zoning Adjustment are:
Approve as submitted.
Deny the applications.

Conditionally approve. Approve only of the two signs (5701 Rogers Ave. or 5801 Rogers Ave.)
Establish that the one approved sign will be the Master Sign for Azalea Square and that any new
signs for Azalea Square must be placed on the master sign structure.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.
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Neighborhood Meeting on July 31, 2015
Re: Sign Variance at 5701 and 5801 Rogers Avenue, Fort Smith

Summary

Our meeting was held at 9:00 on July 31, 2015 at 3307 Old Greenwood Road in Fort
Smith Arkansas. No one from our mailing list attended and nothing was discussed. The
City was represented by Bill Striplin.

P

Damon L. erght
Agent for Property Owner
Nunnelee & Wright Commercial Properties



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location ;;33? a7 (LK) G P eet wonl)

Meeting Time & Date__ & p. o4, Avly 3/

Meeting Purpose ‘1_/ HRIFN L e ( S 79 13

NAME ADDRESS PHONE #

L bl STrela Gty oF foot Sm i/ 72422/
2 oo b s ur 3709 24 forvenguseld 2854743
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4.

6.

7.

8.

9,

10.
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Andrews, Brenda

From: Rodney Ghan [rhghan@rhghan.com]
Sent: Thursday, July 23, 2015 3:14 PM
To: Andrews, Brenda

Cc: Evea Lomon

Subject: Sign Variance

Brenda,

| received a letter for a neighborhood meeting regarding a sign variance at 5701 & 5801 Rogers Ave. at 9:00 am July
31st. Unfortunately | will be unable to attain the meeting. Since | do not have enough information regarding this
request | do need to note | oppose any increase is sign sizes. The center pylon sign was designed when Staples first
opened and | would think the owners would have taken into consideration future development in the center.

Thanks

Rodney H. Ghan, CCIM

R. H. Ghan & Cooper Commercial Properties
4611 Rogers Ave., Suite 201

Fort Smith, AR 72903

Phone: (479) 478-6161

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential or privileged material. Any review,
distribution or other unauthorized use of the information by persons or entities other than the intended recipient is prohibited. If you received this communication in
error, please contact the sender and delete the material from any computer.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property \j\{?} 2 : S =) %/ < , Existing or Proposed

Zoning Classification é = 5 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardshi

- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

v S o See Affache”

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on | O E




said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

Signed:

%ﬁmn L)t ¢ we

Owner or Agent Name (please print) wner
‘ or
579) 775 4743
Owner or Agent Phone Number ‘H' Agént /

2300 UL o cmiionil E

Owner or Agent Mailing Address

Fr - Semnd AL 779032

7

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

}j Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

——
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Needed variances;
1: A variance from the requirements of 27-704-4 Outdoor Advertising Signs

A: From sign bank requirements /7o /79 #eO¢ ~at?

B: From: not closer than 1000 feet to an existing outdoor advertising sign, To: No Requirement
C: From: No more than 4 outdoor advertising signs per statute mile, To: No Requirement

\O3™



Explanation of question #4 (if applicable)

Zﬂf?& /Mm&éaf-{i& z/é‘ TS LTl R e
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2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

ﬂ/.ém) , Aﬁ-’)a /&7'4"‘\6 STole ME2IS
7 :
f'/‘d}ﬂ AZ&/L:, Zﬁ‘&&p

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

7’%{; J fé’?’/4 _ Zf/i Ly prepzd é éfr/-f a/ 7/&
plecrird burineses g jr Ll 4&0&4/4%
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From (1000 feet to existing signs and 4 signs per mile) and from (sign bank requirements)
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STAPLES

MACK THOMPSON & SON

INCORPORATE D
6208 SOUTH 29TH STREET
FORT SMITH, AR 72908
PHONE 479-648-1061
FAX 479-648-1068
E~MAIL: mack @mtssigns.com

Project/Location:

BURLINGTON/STAPLES
5801 ROGERS AVE.
FORT SMITH, AR

Description:

(2) 4' X 14' DOUBLE-FACED
INTERNALLY-ILLUMINATED
SIGNS INSTALLED ON (2)
STEEL SQ. TUBES IN
CONCRETE FOUNDATIONS,

ALUMINUM CABINETS WITH
FLAT LEXAN FACES WITH
TRANSLUCENT VINYL COPY.

Scale:

14" =1'- 0"

Date:
8/29/2014
6/16/2015 REVISED

Customer Approval:

Date:

S ey
Landlord Approval:

Date:

Thiz ariginal drawing is provided as par of o
plannod project ond Is ot 18 bs exhibited, copied or
roproduced wihout the whiten permission of
Mack Thompson & Son, Inc, orits suthorized agents,
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Memo

To:  City Planning Commission
From: Planning Staff
Date: July 22, 2015

Re:  Variance #22-8-15 - A request by Steven Spradlin, agent for Davidson Holding
Company, LLC, for Board of Zoning Adjustment consideration of a zoning variance
request from 25 feet to 5 feet front yard setback located at 2015 Savannah Street

REQUESTED VARIANCE

Approval of the variance will allow for the development of a new proposed canopy at 2015
Savannah Street. The existing canopy has developed leaks inside the roofing system so the
business owner has decided to have a new canopy constructed that is within the same setbacks of
the existing canopy.

LOT LOCATION AND SIZE

The subject property is on the north side of Savannah Street between Jenny Lind Road and South
22" Street. The tract contains an area of 0.65 acres with approximately 160 feet of street
frontage along Savannah Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Single Family Medium/High Density (RS-3) and is
undeveloped.

The area to the east is zoned Residential Single Family — Duplex Medium/High Density (RSD-3)
and is undeveloped.

The areas to the south are zoned Residential Multifamily Medium Density (RM-3) and are
developed as a single family residence and multi-family development.

The area to the west is zoned Commercial Heavy (C-5) and is developed as a self-service
carwash.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Savannah Street as a local road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial and Residential Detached.
The General Commercial classification is intended to provide opportunities for business
transactions and activities, and meet the consumer needs of the community. The Residential
Detached classification is intended to create and maintain stable neighborhoods, provide safe,
attractive family environments, and protect property values.
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APPLICANT HARDSHIP

The applicant states that there is an existing covered drop-off area that must be remodeled to stop
roof leaks and the existing covered canopy currently encroaches the setbacks.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday August 3", on site at 9:00 a.m. No neighboring
property owners attended the meeting. A copy of the attendance record is enclosed.

Based on the submitted site plan, staff has no objections to the requested variance. The new
canopy cover will encompass the same foot print as the existing cover that’s damaged.

If the BZA is included to approve the variance, staff requests that it substantiate its reason for
approval in accordance with Section 27-337-2 of the Unified Development Ordinance, which
permits the granting of a variance only when it is demonstrated that such action is in keeping
with the spirit and intent of the provisions of the zoning chapter.
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Vo #22-9-15~

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

LST 21C , MAZZARD TRACTS ADDIMO AN

Address of property 26 | S SA VAN NA H , Existing or Proposed

Zoning Classification C - 5 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

2 5 - S Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on \ \ D



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of ,20

Signed:

STEVEN A SPRADLIN

Owner or Agent Name (please print) Owner

or

@ UT9-806-T424

Owner or Agent Phone Number Agent

Qoo ATLANTR ST FT SMiTH, AR 7250
Owner or Agent Mailing Address

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

l. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.
Yes No
o A Is this variance needed because of previous actions taken by yourself?
_A L [s this variance needed because of previous actions taken by a prior owner?

E A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

X Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

[s the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

be located on its perimeter?

[s any part of the lot in a flood plain or flood way?

[s the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

2§ Does the lot contain required easements other than those that might

Z [s the lot developed with structures in violation of current zoning
requirements?

K Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

\\



Explanation of question #4 (if applicable)

TRERE IS AN EXISTING COVERED DROP OFF
AREA TRAT musST RE_REMODELED TO STOP
ROOF L ERKS.., TNE PROPERTY IS NOT SUITRRLE
WITROUT TRHE COVERED DROP OFF AREA.

2 Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

SEE AROVE

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:




Variance #22-8-15 - From 25 feet to 5 feet front yard setback
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location Zoﬂ 5 S SAVANN A H

Meeting Time & Date 8/ 3{/ ‘5 q (‘OO /Q m
Meeting Purpose Zéf -5 ' I/é’q RE;QNQ_E

NAME ADDRESS PHONE #

=

£l Stopl.  (QF S, 27 22/
STEVEN spratuw O ST 783 - Shb

N

10.

11.




Memo

To:  City Planning Commission
From: Planning Staff
Date: July 23, 2015

Re:  Variance #23-8-15 - A request by Paul Loyd, agent for Christopher Groom, for Board of
Zoning Adjustment consideration of a zoning variance request from 7.5 feet to O feet
interior side yard setback and from 10 feet to O feet rear yard setback located at 2714
Reeder Street

REQUESTED VARIANCE

Approval of the variance will allow for the reconstruction of a partially existing garage with zero
setbacks located at the rear of the property that is accessed by the alley. This structure is an
existing shared garage that was damaged by a storm in May 2015. The adjoining neighbor at
2716 Reeder Street has submitted a variance application as well.

LOT LOCATION AND SIZE

The subject property is on the south side of Reeder Street between South Greenwood Avenue
and May Avenue. The tract contains an area of 0.16 acres with 50 feet of street frontage along
Reeder Street.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Medium/High Density
(RSD-3).

Characteristics of this zone are as follows:

Purpose:
To provide for medium-to-high density, compact single family detached and duplex development

on new sites or as infill construction. Adequate public services and facilities shall be available
with sufficient capacity to serve the proposed development. This zoning district is intended to
serve as a transition between the lower density single family-duplex districts and the multifamily
or commercial districts. RSD-3 zoning is appropriate in urban and suburban areas and primarily
applies to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

19 F



Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

All of the surrounding areas are zoned Residential Single Family — Duplex Medium/High
Density (RSD-3) and are developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Reeder Street as a local road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is
intended to create and maintain stable neighborhoods, provide safe, attractive family
environments, and protect property values.

APPLICANT HARDSHIP

The application states that the shared garage and slab has been in existence for several years. It
states that the spring storms this year damaged the existing garage and the owners wish to rebuild
the shared garage to maintain property value. The size of the lot wouldn’t allow many options to
install a garage at another location on the property.

STAFF COMMENTS

This construction is typical of many properties in this neighborhood and adds to its historic
character. Staff has no objections to the variance with the following conditions:

1. A building permit is required.

2. The shared garage shall be constructed based on the submitted site plan.

2B



If the BZA is inclined to approve the variance, staff requests that it substantiate its reason for
approval in accordance with Section 27-337-2 of the Unified Development Ordinance, which
permits the granting of a variance only when it is demonstrated that such action is in keeping
with the spirit and intent of the provisions of the zoning chapter.



or # R3-

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

e edds, Prec Zij 4
Address of property 7/(7[ M )ﬂ/ gaec , Existing or Proposed

Zoning Classification % SA - 5 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

E '//2.. - Za Interior Side Yard Setback
/ O - =7 Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on

g-18
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said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

é s C ;fﬂ%wb Signed:
Bl A. Coe,d  fes.

Owner or Agent Name (please print) "Owner
W79 Bob. 399 42{/ é %‘7/
Owner or Agent Phone Number Agent
Y Cwvender (™ (el Deve /%Wr* e

ora SH 9292/

Owner or Agent Mailing Address

Variance #

\QE



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

No

Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?

N

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

"{\\ “'\ l\‘ d

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

NN NN N

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

\aF



Explanation of question #4 (if applicable)

00261 @«P [/rS @%SMFQG/ CJ/’/ /M%
O%ef 20 S ,Qz»w /Mmfw oé/,,j? o ourSteng
4’MM,Q_. Qe [Qﬂ/% é-L W_;,,L,,g,//@ aéﬂmc://_r/(ew/

B @ianders sk oy Fale Yo Shine o 2 garage 7, 24 5 S /oty
@) /;/J//S%I‘/ ConiCte Ve, /O/O’Q/~jp7f6n~ &W é&./@/@

2 Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

Doplers 65 L AL Fepuild = spew ol

Aeocex g2 ﬂ\_—-/, ,0/”@724/(&%, —unle_c

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

MW‘/ 'ffﬁf/&;(/ww

(V{Q/u’ 4‘@4’/% K OA///&Q)&_,%_,
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Variance #23-8-15: From 7.5" to 0’ interior side yard setback and from 10' to 0' rear yard setback
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AN ADDITION TO THE CITY OF FORT SMITH,
Alley

SURVEY DESCRIPTION:
LOTS 4 & 5, REEDER PLACE,
SEBASTIAN COUNTY, ARKANSAS.

SETBACKS:
FRONT - 25.0"
SIDE - 7.5'
REAR 10.0
Asphalt

ZONING:
R3SF

Lot 24,
Reeder
Piace




Memo

To:  City Planning Commission
From: Planning Staff
Date: July 23,2015

Re:  Variance #24-8-15 - A request by Paul Loyd, agent for John and Vickie Casey, for Board
of Zoning Adjustment consideration of a zoning variance request from 7.5 feet to O feet
interior side yard setback and from 10 feet to O feet rear yard setback located at 2716
Reeder Street

REQUESTED VARIANCE

Approval of the variance will allow for the reconstruction of a partially existing garage with zero
setbacks located at the rear of the property that is accessed by the alley. This structure is an
existing shared garage that was damaged by a storm in May 2015. The adjoining neighbor at
2714 Reeder Street has submitted a variance application as well.

LOT LOCATION AND SIZE

The subject property is on the south side of Reeder Street between South Greenwood Avenue
and May Avenue. The tract contains an area of 0.16 acres with 50 feet of street frontage along
Reeder Street.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Medium/High Density
(RSD-3).

Characteristics of this zone are as follows:

Purpose:
To provide for medium-to-high density, compact single family detached and duplex development

on new sites or as infill construction. Adequate public services and facilities shall be available
with sufficient capacity to serve the proposed development. This zoning district is intended to
serve as a transition between the lower density single family-duplex districts and the multifamily
or commercial districts. RSD-3 zoning is appropriate in urban and suburban areas and primarily
applies to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

\ S &



Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The properties to the north, east and west are zoned Residential Single Family — Duplex
Medium/High Density (RSD-3) and are developed as single family residences.

The property to the south is zoned Residential Single Family — Duplex Medium/High Density
(RSD-3) and is developed as a duplex.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Reeder Street as a local road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is
intended to create and maintain stable neighborhoods, provide safe, attractive family
environments, and protect property values.

APPLICANT HARDSHIP

The application states that the shared garage and slab has been in existence for several years. It
states that the spring storms this year damaged the existing garage and the owners wish to rebuild
the shared garage to maintain property value. The size of the lot wouldn’t allow many options to
install a garage at another location on the property.
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STAFF COMMENTS AND RECOMMENDATIONS

This construction is typical of many properties in this neighborhood and adds to its historic
character. Staff has no objections to the variance with the following conditions:

1. A building permit is required.

2. The shared garage shall be constructed based on the submitted site plan.
If the BZA is inclined to approve the variance, staff requests that it substantiate its reason for
approval in accordance with Section 27-337-2 of the Unified Development Ordinance, which

permits the granting of a variance only when it is demonstrated that such action is in keeping
with the spirit and intent of the provisions of the zoning chapter.

13C
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (%egai Description)

%f’w a‘fécfg/c’c‘a»z, ;) ,f@j 5

Address of property j 7/ é M/O éﬁ( ﬂoﬁu %, lgzi?ting or Proposed

Zoning Classification /? S 0 "j , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as

follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

7% .

/0 ]

T

Front Yard Setback or Minimum Distance from Right-of-Way
Exterior Side Yard Setback

Interior Side Yard Setback

Rear Yard Setback

Maximum Height of Structure

Minimum Distance Between Structures on the Same Lot
Minimum Lot Area (Square Feet)

Minimum Lot Frontage

Maximum Size of a Sign

Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular

publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on

City Planning Commission meeting following the expiration of seven (7) days from the date of this \ 3 D



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of , 20
Signed:
friet 2, Lo/
Owner or Agent Name (please print) ‘Owner

or

179,806, 379 Sl £ Lol foes
Owner or Agent Phone Number

1Y Cadepded (4~ (+C /&/Mcyoﬂw O rc
Blme. 72 7292 )

Owner or Agent Mailing Address

Variance #

\3E



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

Is this variance needed because of previous actions taken by yourself?
/
v Is this variance needed because of previous actions taken by a prior owner?

/

Vv

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

|

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

/ Does the lot have “radical” topography (steep, unbuildable slopes -
/ streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

\

=,

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

K,

v Is the lot developed with structures in violation of current zoning
requirements?

v Does the lot front any street classified as an arterial or collector on
the Master Street Plan?
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Explanation of question #4 (if applicable)
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Variance #24-8-15: From 7.5' to O' interior side yard setback and from 10' to 0' rear yard setback
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Fax (479)—410-5333
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Van Buren, AR 72957
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Memo

To:  City Planning Commission
From: Planning Staff
Date: July 28, 2015

Re:  Variance #25-8-15 - A request by Stephen Giles, agent, for Board of Zoning Adjustment
consideration of a zoning variance request from a) the sign bank requirement and b) the
minimum sign height at 8420 US Highway 71

REQUESTED VARIANCE

The approval of this application will allow for the construction of a monument sign on the
Farmer’s Bank property adjacent to Grinnell Avenue. The sign will be 12°-2” tall but the
minimum height required is 13°. This is an off premise sign not located on the same lot/property
as the business advertising on the sign.

Internalty tlunuriated ¢
“Duranudic Branze - -

~ e LED Prige Sign

Monumeni Sign Front Elevation

Sign Qi fllupvnano! ArealSE;
-t
\_Iv'mg_[t.,\ et a0

Fusl Price Sign enal 2833

LOT LOCATION AND SIZE

The subject property is on the southwest side of the intersection of Grinnell Avenue and US
Highway 71. The tract contains an area of 2.0 acres with approximately 207 feet of street
frontage along Grinnell Avenue and approximately 208 feet of street frontage along US Highway
71.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:
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Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Commercial Heavy (C-5) and is developed as convenience
store.

The areas to the east are zoned Industrial Light (I-1) and is developed as US Highway 71 and
Planters Peanuts.

The areas to the south are zoned Commercial Heavy (C-5) and is being developed as a
Neighborhood Market.

The areas to the west are zoned Commercial Heavy (C-5) and is developed as a hotel.

EIE



MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Grinnell Avenue as Residential Collector and US Highway 71
as Boulevard.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial. This classification is to
provide opportunities for business transactions and activities, and meet the consumer needs of
the community.

APPLICANT HARDSHIP

See enclosed letter from Stephen R. Giles.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday, August 6, 2015 at 8420 US Highway 71 (Farmer’s
Bank). There was one representative of a neighboring property owner in attendance along with
the architect and bank representatives. There were no objections to the proposed project. A
copy of the attendance record and meeting summary are enclosed.

Enclosed is a statement signed by Ed Wilkinson, President of Farmers Bank, acknowledging
approval of the proposed monument sign.

Wal-Mart Neighborhood Market has an access drive easement to Grinnell Avenue from their
property that crosses the Farmers Bank property. The proposed sign will be placed on the
easement but it is on the Farmers Bank property and not on the Wal-Mart property. Since it is an
off premise sign, it must comply with the outdoor advertising sign requirements.

The Board of Zoning Adjustment has the options to:
Approve as submitted.
Deny the request.

Conditionally Approve. A suggested condition is that the sign be counted toward the permitted
signage for all existing and future signage along the Farmers Bank frontage of Grinnell Avenue
or the BZA could develop different or additional conditions.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.
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architecture

City of Fort Smith

Planning Department
623 Garrison Avenue
Fort Smith, AR 72901

Subject: Monument Sign Letter of Agreement with Farmers Bank
Variance #25-8-18
8420 Highway 71 South

Planning Department,

BRR Architecture has met with Norman Wilkinson, General Council for Farmers Bank to discuss the proposed monument
sigh to be located at the Northwest corner of the Farmers Bank property at Highway 71 South and Grinnell Avenue. BRR
Architecture presented the attached monument sign rendering dated 8/5/2015. The monument sign proposed is 8'-0”
high and 11’-4” long. The monument includes a green Walmart Neighborhood Market ID sign above price signs for
unleaded and diesel fuel. The sign will be located in the sign easement described in an Agreement between Wal-Mart
Real Estate Business Trust and Farmers Bank dated February 27, 2015.

Farmers Bank an?jges approval of the attached Monument Sign rendering dated 8/5/2015.
By: /

Name.’ E/) Wii-k/l‘/yo/\/

Title: Peesiped 1

Date:%}% / é}’ Zﬁ/.ﬁ/

cc: Tyler Miller Planner City of Fort Smith

www.brrarch.com
700 SE 5t Street, Suite 4, Bentonville, AR 72712 main 479-286-2900 rax 479-286-2944
kansas clty | bentonville | phoenix | san franclsco | phitadelphia { atlanta | miaml | los angeles | chicago
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Commercial Park South, Phase I, Lot 2B

72908

Address of property 8420 U.S. Highway 71, Fort Smith, AR Exijsting or Proposed

Zoning Classification___ C-5 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Reguested and Applicant Stated Hardship

FROM TO

Front Yard Setback or Minimum Distance from Right-of-Way

Exterior Side Yard Setback

m ~Interior Side Yard Setback

- Rear Yard Setback

- ~Maximum Height of Structure

___Mimmum Distance Between Structures on the Same Lot

__ Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

__Maximum Size of a Sign

Other: SEE ATTACHED LETTER

The undersigned will present said application to the Board ot Zoning Adjustment at the first rcgular
City Planning Commission meeting following the expiration of seven (7) days from the date of this

publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

o s Is this variance needed because of previous actions taken by yourself?
v Is this variance needed because of previous actions taken by a prior owner?
v/ A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
) Is the variance needed due to the unique circumstances of the property

(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Vv Is the lot of an odd or unusual shape?

e Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

L// Does the lot contain required easements other than those that might
be located on its perimeter?
- - f// Is any part of the lot in a flood plain or flood way?
v Is the lot smaller than minimum lot area or minimum frontage for its

zoning classification?

\/_/ Is the lot developed with structures in violation of current zoning
requirements?

d Does the lot front any street classified as an arterial or collector on

the Master Street Plan?



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of .20

Signed

STEPIHEMNT 10 B

Owmer or Agéiit Name (please prin) Owner

or

(o)) 6D T-0% 3L .
Owner or Agent Phone Number Agent

Owner or Agent Mailing Address

Steghen R. Giles, P.A.
425 West Capitol Avenue, Suite .
Little Rock, AR 72201-3469 Variance#



The Law Firm of

Stephen R. Giles

A Professional Association

Telephone 425 West Capitol Avenue Facsimile
(501) 687-0836 Suite 3200 (501) 374-5092
Little Rock, Arkansas 72201-3469

E-mail: sgiles@gileslaw net

July 17, 2015

Mr. Wally Bailey

Director of Development Services
City of Fort Smith

623 Garrison Ave., Room 331
Fort Smith, AR 72901

Re:  Request for Variance from Fort Smith Sign Code

Dear Mr. Bailey:

I am one of the authorized represcntatives of Farmer’s Bank having its branch at 8420
U.S. Highway 71 in Fort Smith. The Bank has authorized me and BRR Architecture, Inc. to
pursue a variance on its property at this location. The variance is requested to allow a monument
sign for the adjacent Walmart Neighborhood Market which is currently under construction. The
variances are necessary to alert potential Walmart customers traveling on the adjacent streets of
the entrance to the store. A description of the requested variances is as follows:

1. A variance from the sign code provisions of the Fort Smith Unified Development
Ordinance (“UDO”) Section 27-704-4.2(k)(2) concerning Sign Bank requirements because the
applicant has no credits in the City Sign Bank;

2. A variance from the requirement of a sign to have a minimum of 13 feet in height
to its lowest point, in order to allow zero clearance in height to the sign’s lowest point because
the proposed sign is a monument sign.

Applicant states that a hardship exists that is not caused by the applicant. The sign is
necessary for a major retailer on the adjacent property to clearly mark its entrances for customers.
The rctailer, Walmart, does not own the property adjoining Grinnell Avenue at U.S. Highway 71
$0 it is necessary to locate its entrance sign off-site on the Farmer’s Bank property which has
consented to the placement of the sign on its property.

W



Mr. Wally Bailey

Director of Development Services
City of Fort Smith

July 17, 2015

Page 2

I attach a copy of the authorization of the owner, Farmer’s Bank, to allow me and
representatives of BRR Architecture, designers of the monument sign, to pursue this variance on
behalf of the applicants. All of the other documents and information required for these variances
is being presented to the Planning Department. Please ask the Planning Commission to place
this Application for Variances on its next available agenda and contact me if you have any
questions or need any more information. Thank you for your cooperation and assistance in the
filing of this application.

Sincerely,

j N "
A/ L 7/
,,./. {_,,‘5 ?"f ] " Ty A8 L/—/‘(f/d’
(. o o
Stephen R. Giles
Enclosures

\ U3~



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location_ 84,00 VS e T

Meeting Time & Date_ Q¢ - /5 ({02 N

Meeting Purpose__ 9 ij; pavd \/{A JAcAN & &

NAME ADDRESS PHONE #
1.
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Variance #25-8-15 - From Section 27-704-4(K)(2) and 27-704-4(i) sign requirements
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architecture

August 6, 2015

City of Fort Smith
Planning Department
623 Garrison Avenue
Fort Smith, AR 72901

SUBJECT: Minutes from Neighborhood Meeting held on August 6, 2015 at Farmers Bank
Neighborhood Market Off-site Monument Sign Easement Agreement w/ Farmers Bank
Variance #25-8-18

BRR (Michele Sprain & Bart Brown), Bank Broker (Bob Cooper), Bank Counsel (Norman Wilkinson), and
City Planner (Tom Monaco) met in regard to the Off-site Neighborhood Market sign to be located on
Farmers Bank property. BRR presented the attached rendering of the proposed sign to the group for
review and discussion. The consensus was that the sign was a fair size and there were no objections to
the proposed sign. All walked outside to the general vicinity of where the sign will be located within the
sign agreement easement. All were in agreeance that due to the setbacks of the easement, the sign
would not interfere or pose a visual impairment of the existing Farmers Bank sign in any way. BRR was
requested by Bank Counsel to draft an Agreement Letter for the banks signature of approval. Bank
Counsel will present the proposed monument sign rendering and the Agreement Letter to bank leadership
for their approval and signature. The signed Agreement Letter must be in the hands of the Fort Smith
Planning Department by 9:30am, Friday, August 7, 2015 in order to be placed on the Agenda for the BZA
Meeting to be held on Tuesday, August 11, 2015.

www.brrarch.com
700 SE 5' Street, Suite 4, Bentonville, AR 72712 main 479-286-2900 rax 479-286-2944
kansas city | bentonville | phoenix | san francisco | philadelphia | atlanta | miami | los angetes | chicago
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Memo

To:  City Planning Commission
From: Planning Staff
Date: July 23, 2015

Re:  Variance #26-8-15 - A request by Cary Smallwood for Board of Zoning Adjustment
consideration of a zoning variance request from 25 feet to 15 feet exterior side yard
setback and from 7.5 feet to 5 feet interior side yard setback located at 7920 Rome Way

REQUESTED VARIANCE

The variance if approved will allow for a single family home with a 2 car garage to be built.

LOT LOCATION AND SIZE

The subject property is located southeast of General Darby’s Landing and Rome Way
intersection. The tract contains an area of 0.24 acres with approximately 75 feet of street
frontage Rome Way and 140 feet of street frontage along General Darby’s Landing.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family Medium/High Density (RS-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached development on new
sites or as infill construction. Adequate public services and facilities shall be available with
sufficient capacity to serve the proposed development. This zoning district is intended to serve
as a transition between the lower density single family districts and the multifamily of
commercial districts. RS-3 zoning as appropriate in urban and suburban areas and primarily
applies to the Residential Detached, Mixed Use Residential, and Mixed Use Employment
category of the Master Land Use Plan.

Permitted Uses:

Single-family dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the west and south are zoned Residential Single Family Medium/High Density (RS-
3) and are undeveloped.

The areas to the north are zoned Residential Single Family Rowhouse and Zero Lot Line District
(RS-5) and are developed as single family residences.

The area to the east is not zoned and is undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies both Rome Way and General Darby’s landing as local streets.

MASTER LAND USE PLAN COMPLIANCE

The Chaffee Crossing Master Land Use Plan classifies the site as Single-Family Residential.
This classification is intended to promote residential development with internal and external
connectivity, reinforce walkability, remove the need for cul-de-sacs, and to create sustainable
neighborhoods in various density configurations in locations well connected by multi-modal
transportation options with recreational opportunities.

APPLICANT HARDSHIP

The applicant states that the lot width is only 75 feet wide and with the increased setbacks of the
lot located on the corner of an intersection it only leaves 42 feet of construction area without
encroaching the setbacks.
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STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Wednesday August 5™, at 10:00 a.m. on site. There were no
objections to the proposed project. A copy of the attendance record and meeting summary are
enclosed.

Staff Comments:

When the property was platted the applicant did not take into consideration the corner lot setback
requirements. The lot size will not permit a house of the same character/size to be consistent with

the neighborhood.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

Staff recommends (approval or denial) of the application or for the reasons stated in the staff
report.
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Miller, Perry

From: Darrin Smith <DSmith@carringtoncreek.com>
Sent: Thursday, August 06, 2015 7:52 AM

To: Miller, Perry

Subject: Neighborhood Meeting

Attachments: Neighborhood Meeting.pdf; ATT00001.txt

Attached is a list of those who attended our neighborhood meeting on Wednesday, August 5, 2015 at 10am.

We have had only one person to contact us at Carrington Creek about the variance request. Her name is Mary Jean Black
and she lives in Cisternia, the neighborhood next to Stonebrook. We have talked with her 3 different times by phone,
answered all her questions and she was ok with us to proceed with our request to the city.

If you have any questions please don't hesitate to call me at (479)763-8909 or Cary Smallwood at (479) 806-7474.

Darrin Smith
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o #26-Y- (S

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

ey

Address of property _ 7920 Ryl Wty sonwsRovi. Supbivisios) Existing or Proposed

Zoning Classification R 5 > , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

- Front Yard Setback or Minimum Distance from Right-of-Way
25 - /5" Exterior Side Yard Setback $f/e et
§

; S5 Interior Side Yard Setback

: - Rear Yard Setback
Z - Maximum Height of Structure
/ - Minimum Distance Between Structures on the Same Lot

Minimum Lot Area (Square Feet)

- ) Minimum Lot Frontage

Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on

N



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this | 7 day of '5-;({3, ,20 (1
Signed:
Wy sl KQC )
/// 7 fgﬂ}“//// 2 L i
Owner or fﬂgent Name (please print) Owﬁ‘e\
or
26434374
Owner or Agent Phone Number Agent
:«”O . Hx ot £,
Owner or Agent Mailing Address 7 29 A
Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

1.

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

No

\/ Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?

N

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

<R ks

Does the lot front any street classified as an arterial or collector on

the Master Street Plan? ] S \_.\



Explanation of question #4 (if applicable)
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Variance #26-8-15 - From 25' to 15' exterior side yard setback and from 7.5' to 5' sideyard setback
7920 Rome Way
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Variance #26-8-15 - From 25' to 15" exterior side yard setback and from 7.5' to 5' sideyard setback
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Memo

To:  City Planning Commission
From: Planning Staff
Date: July 28, 2015

Re:  Variance #27-8-15 - A request by Al Prieur, agent for William White, for Board of
Zoning Adjustment consideration of a zoning variance request from 153 square feet to
270 square feet maximum size of sign at 3510 South Zero Street

REQUESTED VARIANCE

With the approval of this application a 270 square foot sign will be constructed on an existing
pole. The sign currently on the pole is 178 square feet in size. No variances could be found for
the existing sign. The new sign will have one digital face facing North and the South side of the
sign will be static. The sign is oriented so that it will be visible from south 36" street and 1-540.

LOT LOCATION AND SIZE

The subject property is on the southwest corner of the intersection of South Zero Street and
South 36" Street. The tract contains an area of 1.18 acres with approximately 153 feet of street
frontage along South 36" Street and approximately 335 feet of street frontage along South Zero
Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north are zoned Commercial Heavy (C-5) and is developed as Spyder Webb John
Deere sales and service.

The area to the east and across the Interstate is ETJ Open-1 is developed as Interstate 540 and an
automobile sales and Rheem.

The areas to the south are zoned Commercial Heavy (C-5) and is developed as Harry Robinson
Body Shop.

The areas to the west are zoned Commercial Heavy (C-5) and is developed as Stribling
Equipment.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South Zero Street as Major Arterial and South 36™ Street as a
Local Road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Mixed Use E. This classification is to provide for
a dense, compatible mix of retail, residential, employment and production activities designed for
all modes of transportation.
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APPLICANT HARDSHIP

The strict enforcement will prevent the full use of an existing sign pole and face. The only
change will be adding a new face to the sign that is slightly larger.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Friday, July 31, 2015 at 3510 South Zero Street. There were
no neighboring property owners in attendance. A copy of the attendance record and meeting
summary are enclosed.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

Should the Board of Zoning be inclined to approve the request, the staff recommends the approval be
contingent upon the following.

1. No offsite advertising or outdoor advertising otherwise known as billboard advertising shall be
permitted on this sign.

VL



Vaor# 2 9-f45"

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Lot | Buckner Addition to the City of Fort .Sm?ﬁ, AR

Address of property 3 S 439 Sov f‘l Ze"’ S+r¢ ‘+ , Existing or Proposed

Zoning Classification C = 5' , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

= Minimum Lot Frontage
153 $‘+ . L70 3{ Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on \ LQ D



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of 5120

Signed:

Alvin L. Priear A~ PE

<Gwaer or Agent Name (please print)

Owner or Agent Phone Number

P.O.Bex /1689
Ve nBuren, AL 72957

Owner or Agent Mailing Address

479-65/-7920 4/{;\/

Variance #
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VARIANCE INFORMATION FORM
The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

L To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

'/ Is this variance needed because of previous actions taken by yourself?

/ Is this variance needed because of previous actions taken by a prior owner?

\

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

/ Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical’ topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

AN NN

Is the ot developed with structures in violation of current zoning
requirements?

l Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

|
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Explanation of question #4 (if applicable)
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2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:
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ot an exu'fmg .S'rgm poé G J;@co 7% oné, chence
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3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:
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Variance #27-8-15 - From 153 s.f. to 270 s.f. maximum size of sign -
3510 South Zero Street \b
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ALVINL. PRIEUR; JR,, PlE
CONSULTING ENGINEER
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Variance #27-8-15 - From 153 s.f. to 270 s.f. maximum size of sign
3510 South Zero Street
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Memo

To:  City Planning Commission
From: Planning Staff
Date: July 27, 2015

Re:  Variance #28-8-15 - A request by Lee King, agent for Bear Creck Leasing Co., for Board
of Zoning Adjustment consideration of a zoning variance request from 25 to 0 feet front
yard setback and from 15 feet to 0 feet exterior side yard setback located at 617 South 7"
Street

REQUESTED VARIANCE

The variance if approved will allow for a roof covering and wall enclosure of an existing existing
crane and storage area.

LOT LOCATION AND SIZE

The subject property is on the west side of South 7" Street between South E Street and South F
Street and encompasses the entire block. The tract contains an area of 2.07 acres with 300 feet of
street frontage on each street which is South E Street, South F Street, South 7™ Street and South
6™ Street.

EXISTING ZONING
The existing zoning on this tract is Industrial Light (I-1).
Characteristics of this zone are as follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.

M



Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%

Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

All of the surrounding properties are zoned Industrial Light (I-1).

The area to the east is developed as the railroad.

The areas to the south are developed as a church and developed as a warehouse.

The properties to the north are developed as a moving and storage facility and undeveloped land.
The property to the west is developed as a storage yard and utilized by Boyd Metals.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South E Street, South F Street, South 6™ Street and South 7%
Street as local roads.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Mixed Use E (predominately business). This
classification is intended to provide for a dense, compatible mix of retail, residential,
employment and production activities designed for all modes of transportation.
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APPLICANT HARDSHIP
See the applicant’s stated hardship on the enclosed application.

STAFF COMMENTS AND RECOMMENDATIONS

The existing buildings and crane have existed for a very long time. The application makes
reference to only a roof being constructed; however, the plan includes the construction and
installation of a side wall enclosing the crane and storage area along the South F street right of
way.

Should the Board of Zoning Adjustment approve the application, the staff recommends the
application be approved contingent upon the fact that the wall construction along the South F
street right of way and the roof construction cannot extend over any street rights of ways.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

\NC



VARH 3%-38-15

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Yh
Address of property G I? S ') 5 ”'— , Existing or Proposed

Zoning Classification b "-i , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
¢ ’
a6 - ®) Front Yard Setback or Minimum Distance from Right-of-Way
/
16 - Q o Exterior Side Yard Setback
- Interior Side Yard Setback
- Rear Yard Setback
- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

City Planning Commission meeting following the expiration of seven (7) days from the date of this

The undersigned will present said application to the Board of Zoning Adjustment at the first regular \ q D
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of ,20

P L

Owner or Agént Name (please print)

5% S
K79 ~ S5/ 2> o> ot %

Owner or Agent Phone Number (" Agent

G4t7 Larsecr X
20 rase

Variance #

NE



LETTER REGARDING RESTRICTIVE COVENANTS

Restrictive covenants are regulations that are maintained and enforced by the property
owners of the subject subdivision. These covenants may be found in your abstract or at the County
Circuit Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO:  Planning Department

SUBJECT:  Legal Description of Property

Swuepssion ; @557@/95‘ g
Lors [-/2 S5/ V JLoSEOLT FLLE7

I'have searched all applicable records, and to my best knowledge and belief, there are no restrictive
covenants running with the above described land, except as follows:

o A4
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

1.

The Board of Zoning Adjustment shall hear requests for variances from the literal provision

of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under

consideration, and shall grant such variances only when it is demonstrated that such action

will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

that follow.

wl &F

LR

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

Is this variance needed because of previous actions taken by yourself?

A zoning hardship is present only when a property has no reasonable

use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property

(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

Is this variance needed because of previous actions taken by a prior owner?

V16—



Explanation of question #4 (if applicable)

5 /mam»ocz:-‘ PEQUEST 1S5 N ORISR TD
FUT 13 RODF O P EXISTING  SIPOUAT Lol

LOHERLE THE apciicmin) S ARE EFXISTiIE Y
SUPPOL.TINNG 12 dRANVE

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

/%57‘ HAPE VAR IANCE TV 08772947,
LODE 7D PROTECT EWJPLOFELSS Y

PLODLUCT sa) 55D 1)EANTHERE,

s List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

STRULTURE 475  [Breils 1750y epos
LD N LIWES P 4))TH O7HrE2R-S
STRUATERS 10 Borr/ DIRECTZol)S Y-
.S 71O PrrT— OF C?Q/??P#AJ/ES

AE/17Y  TO /‘7&?)8.7784);

1) A



BUILDING INFORMATION
1. Occupancy Classification

Group S-2 Storage

Low Hazard

2. Occupany Loading
Total =0

3. Type of Construction
Type Il B - Construction of Noncombustible
Materials Exterior

Un-sprinkled

4. Building Allowable Size

Height - 1 Storeis
Area - 12,000 Square Feet(SF)

5. Actual Buiding Improvements
Covered Area - 11,914 SF
Connected to Existing Building

6. Separation
See site plan (by others) for separations

7. Signs

All signs will be handled under separate
permitling. No new signs are planned

8. Metal Building Plans

Metal Building Supplier will provide the
City of Fort Smith with a set of
certified drawings on this building

DESIGN CODES - CITY OF FORT SMITH

2007 Arkansas State Fire Prevention Code
(Volumes I, Il, and Il )

2012 NFPA Life Safety Code
2011 National Electrical Code

Arkansas Energy Code
Act 1100-1991 Earthquake Resistant Design

CRANE ENCLOSURE
BOYD METALS

600 South 7th Street
FORT SMITH, ARKANSAS

JULY 2015
CONTRACTOR: SHEETS:

PROPERTY SURVEY
KPC, LLC S
KING PROPERTIES & CONSTRUCTION A-1 FLOOR PLAN & ELEVATIONS
3647 CARNEY n_ao.._,.umaﬁ
e S-1 SECTION & DETAILS

Fax: oM
EL AT 852

ALVIN L. PRIEUR, JR., PE

CONSULTING ENGINEER

P.0. BOX 1689
VAN BUREN, AR 72957

479-651-7920
APRIEUR@COX.NET

CERTIFICATION

I hereby certify that these plans and specifications have been prepared by
me, or under my supervision. | further certify that to the best of my knowledge
that these plans and specifications are as required by law and are in compliance

with the Arkarisas Fire Prevention Code f PRl te of Arkansas

)
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ALVIN L. PRIEUR, JR., PE

CONSULTING ENGINEER

PO BOX 1689

VAN BUREN, ARKANSAS 72957

NOTE-2: ALTERNATE:
CANOPY EXTENSION IS OVER
CONCRETE DOCK OUT TO STREET

NOTE-1: NEW STRUCTURE IS ENTIRELY
WITHIN P/L AND EXISTING STRUCTURE

TO BE BUILT IF APPROVED BY CITY

FLOOR PLAN

SCALE: 1/8" = 1"4q"

il

TR curermame

—

CORCHETE =D¥EL

SOUTH ELEVATION

SCALE: 1/8" = 10"

BOYD METALS FORT SMITH

600 SOUTH 7TH STREET 72902
CRANE ENCLOSURE

NoO:

SHEET

| ) K



BEAM CONNECTION DETAILS

190

ALVIN L. PRIEUR, JR., PE
CONSULTING ENGINEER

VAN BUREN, ARKANSAS 72957

PO BOX 1689

eIy

28-3"

EALE CLEVATION AT NERYA DISTRS SO0 e

8

600 SOUTH 7TH STREET 72902

CRANE ENCLOSURE

30'-6 7/8"

BOYD METALS FORT SMITH

SCALE: A% NOTED

PROJECT NO:
DATE: 7-10-15

SHEETNO:  S-1

CROSS SECTION




Variance #28-8-15:

From 25' to 0' front yard setback; from 15' to 0" exterior side yard setback

617 South 7th Street
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Variance #28-8-15: From 25' to 0' front yard setback; from 15' to 0' exterior side yard setback
617 South 7th Street
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Miller, Perry

667 SF St

Thank you,

Tyler Miller

Planner City of Fort Smith
623 Garrison Avenue
Fort Smith, AR 72901
479-784-2241




Miller, Perry

703SF St
~ Fort Smith, Arkansas

@ w Street View - Apr 2013
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Thank you,

Tyler Miller

Planner City of Fort Smith
623 Garrison Avenue
Fort Smith, AR 72901
479-784-2241



