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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
JULY 12,2016

ROLL CALL
APPROVAL OF MINUTES FROM MAY 10, 2016

STAFF COMMENTS AND PROCEDURES

. Preliminary Plat — The Providence — Lots 1-68 — Crafton Tull
. Final Plat — Stonebrook at Chaffee Crossing — Phase II — Brixey Engineering

. Rezoning #14-7-16; A request by Linsey Yates and Brian Means for a zone change

from Residential Single Family Duplex Low/Medium Density (RSD-2) and
Transitional (T) to Residential Single Family Medium/High Density (RS-3) by
Classification located at 1216, 1220, 1314, 1402, 1404, 1414, 1510, 1514, 1516 and
1528 Hendricks Boulevard and 1531 South 37" Street and a zone change from
Residential Single Family Duplex Low/Medium Density (RSD-2) to Residential
Single Family High Density (RS-4) by Extension located at 1535 South 37 Street;
1532, 1523, 1519, 1515, 1511, 1509, 1507, 1503, 1415 and 1411 Hendricks
Boulevard; 3909, 3911 and 3915 South “N” Street and 1404, 1405, 1408, 1409, 1414,
1415, 1500, 1505, 1508, 1510, 1515, 1516, 1517, 1520, 1521, 1525, 1529, 1530,
1531, 1532 and 1533 South 40™ Street.

. Rezoning #15-7-16; A request by J. D. Sagely, agent for John D. Sagely, Jr., Judy R.

Sagely and Williams & Nancy Edwards, for a zone change from Commercial Heavy
(C-5) to Transitional (T) by Extension located at 1208 & 1216 Mesa Drive.
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5.

Rezoning #16-7-16; A request by Joshua Carson, agent for Sam Glenn Properties,
LLC, for a zone change from Commercial Heavy (C-5) to Residential Single Family
Medium Density (RS-2) by Extension located at 5900 South 92" Street.

Conditional Use #12-7-16; A request by Wesley Hooks, agent for University of
Arkansas-Fort Smith, for a day care home with one (1) employee located at 442
North 491" Street.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

7.

10.

Variance #19-7-16; A request by Quincy & Jennifer Bell for a variance from 25 feet
to 16.1 feet front yard setback located at 7324 Texas Road.

Variance #20-7-16; A request by Ivan L. Hoffman, Jr., agent for Richard & Loyce
Goodrum, for a variance from 20 feet to 0 feet front yard setback; from 5 feet to 0
feet exterior side yard setback; from 5 feet to 1.1 feet interior side yard setback and
from 5,000 square feet to 4,907 square feet minimum lot area located at 1916 South
“J” Street and from 15 feet to 13.0 feet exterior side yard setback and from 5 feet to
4.5 feet rear yard setback located at 1100 South 20% Street.

Variance #21-7-16; A request by Scott Hathaway, agent for Don & Nancy Castling,
for a variance from 25 feet to 20 feet front yard setback and from 20 feet to 10.9 feet
interior side yard setback located at 2902 McKinley Avenue.

Variance #22-7-16; A request by Cary Smallwood for a variance from 24 square feet
to 32 square feet maximum size of a sign located at 7350 Massard Road.



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
JUNE 14, 2016

On roll call, the following Commissioners were present: Marshall Sharpe, Vicki Newton, Sarah
Howe, Josh Carson, Bob Cooper, Jr., Rett Howard, Talicia Richardson, Don Keesee and Joshua
Kilgore.

Motion was made by Commissioner Howard, seconded by Commissioner Newton and carried
unanimously to approve the minutes as written.

Mr. Wally Bailey spoke on the procedures.
1. Preliminary Plat — Qak Crest Estates — Lots 1-16 — Hawkins-Weir Engineers

Ms. Brenda Andrews read the staff report indicating that the purpose of this request is to
allow for single family dwellings.

Mr. Kyle Salyer representing Hawkins-Weir Engineers?, was present to speak on behalf
of this preliminary plat.

No one was present to speak in opposition to this plat.

Chairman Sharpe then called for the vote on the preliminary plat. The plat was approved
by a vote of 9 in favor 0 opposed subject to the following:

e The developer agrees to meet all franchise and City utility easement requirements.

e Compliance with the City’s Subdivision Design and Improvement Standards
Specifications for Public Works Construction.

2. Rezoning #12-6-16; A request by Ron Brixey, agent for William B. Lovvorn III
Living Trust, William B. Lovvorn, Trustee, for a zone change from Industrial Light
(I-1) to Industrial Moderate (I-2) by Extension located at 400 Phoenix Avenue.
(companion item to items #3 & #4)

3. A request by Ron Brixey, agent for William B. Lovvorn III Living Trust, William B.
Lovvorn, Trustee, for development plan approval for a building addition located at
400 Phoenix Avenue. (companion item to items #2 & #4)

4. Variance #17-6-16; A request by Ron Brixey, agent for William B. Lovvorn 111
Living Trust, William B. Lovvorn, Trustee, for a variance from the required street



access for an Industrial Moderate (I-2) zone located at 400 Phoenix Avenue.
(companion item to items #2 & #3)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is to
bring the current use of the property into compliance with the zoning requirements and to
facilitate an expansion of an existing pallet making business with an approximate 22,000
square foot addition. Ms. Rice noted that the purpose of the variance request is to waive
the requirement of a major arterial street classification for the proposed Industrial
Moderate zone. Ms. Rice stated that the existing street classification for Phoenix Avenue
is major collector.

Mr. Ron Brixey was present to speak on behalf of these requests.
No one was present to speak in opposition to these requests.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
applications.

2. Rezoning #12-6-16; A request by Ron Brixey, agent for William B. Lovvorn III
Living Trust, William B. Lovvorn, Trustee, for a zone change from Industrial Light
(I-1) to Industrial Moederate (I-2) by Extension located at 400 Phoenix Avenue.
(companion item to items #3 & #4)

Chairman Sharpe called for the vote on the rezoning request. The vote was 9 in favor and
0 opposed to approve the rezoning request contingent upon approval of the companion
variance application.

3. A request by Ron Brixey, agent for William B. Lovvorn III Living Trust, William B.
Lovvorn, Trustee, for development plan approval for a building addition located at
400 Phoenix Avenue. (companion item to items #2 & #4)

Chairman Sharpe called for the vote on the development plan. The vote was 9 in favor
and 0 opposed to approve the development plan subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described
in this section will require Planning Commission approval.

e All exterior and building lighting shall comply with Section 27-602-5 of the UDO.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

4. Variance #17-6-16; A request by Ron Brixey, agent for William B. Lovvorn 111
Living Trust, William B. Lovvorn, Trustee, for a variance from the required street



access for an Industrial Moderate (I-2) zone located at 400 Phoenix Avenue.
(companion item to items #2 & #3)

Chairman Sharpe called for the vote on the variance request. The vote was 9 in favor and
0 opposed.

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

5.

A request by Nick Griffin, Mickle-Wagner-Coleman, agent for Ronnie Keener,
Chairman of Building Committee for Rye Hill Baptist Church, for a Master Land
Use Plan Amendment from Unclassified and Extra Territorial Jurisdiction
Commercial Neighborhood to General Commercial located at 11512 Old Highway
71 South. (companion item to items #6, #7 & #8)

Rezoning #13-6-16; A request by Nick Griffin, Mickle-Wagner-Coleman, agent for
Ronnie Keener, Chairman of Building Committee for Rye Hill Baptist Church, for a
zone change from Not Zoned (NZ) and Extra Territorial Jurisdiction Open-1 (ETJ
0O-1) to Commercial Moderate (C-3) by Classification located at 11512 Old Highway
71 South. (companion item to items #5, #7 & #8)

Conditional Use #8-6-16; A request by Nick Griffin, Mickle-Wagner-Coleman, agent
for Ronnie Keener, Chairman of Building Committee for Rye Hill Baptist Church,
for a church expansion located at 11512 Old Highway 71 South. (companion item to
items #5, #6 & #8)

Variance #18-6-16; A request by Nick Griffin, Mickle-Wagner-Coleman, agent for
Ronnie Keener, Chairman of Building Committee for Rye Hill Baptist Church, for a
variance from Section 27-602-4 (C) (8)-6 ft. screening fence, wall or landscape buffer
adjacent to property zoned for residential purposes located at 11512 Old Highway 71
South. (companion item to items #5, #6 & #7)

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
to allow for the annexation of 2.68 acres and an expansion of the existing Rye Hill Baptist
Church sanctuary addition along with additional parking and landscaping.

Mr. Nick Griffin and Mr. Frank Hug were present to speak on behalf of these requests.

No one was present to speak in opposition to these requests.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
requests.

A request by Nick Griffin, Mickle-Wagner-Coleman, agent for Ronnie Keener,
Chairman of Building Committee for Rye Hill Baptist Church, for a Master Land

3



Use Plan Amendment from Unclassified and Extra Territorial Jurisdiction
Commercial Neighborhood to General Commercial located at 11512 Old Highway
71 South. (companion item to items #6, #7 & #8)

Chairman Sharpe called for the vote on the Master Land Use Plan Amendment. The
Master Land Use Plan Amendment was approved by a vote of 8 in favor and 1 abstention
(Carson), subject to the submitted development plan and Board of Directors’ approval of
the annexation petition.

6. Rezoning #13-6-16; A request by Nick Griffin, Mickle-Wagner-Coleman, agent for
Ronnie Keener, Chairman of Building Committee for Rye Hill Baptist Church, for a
zone change from Not Zoned (NZ) and Extra Territorial Jurisdiction Open-1
(ETJ O-1) to Commercial Moderate (C-3) by Classification located at 11512 Old
Highway 71 South. (companion item to items #5, #7 & #8)

Chairman Sharpe called for the vote on the rezoning request. The rezoning was approved
by a vote of 8 in favor and 1 abstention (Carson), subject to the submitted development
plan and Board of Directors’ approval of the annexation petition.

7. Conditional Use #8-6-16; A request by Nick Griffin, Mickle-Wagner-Coleman, agent
for Ronnie Keener, Chairman of Building Committee for Rye Hill Baptist Church,
for a church expansion located at 11512 Old Highway 71 South. (companion item to
items #5, #6 & #8)

Chairman Sharpe called for the vote on the conditional use request. The conditional use
was approved by a vote of 8 in favor and 1 abstention (Carson), subject to the following:

e Approval of the annexation petition by the City Board of Directors.

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e Signage shall comply with the Unified Development Ordinance for signage
permitted in commercial zones. Should any digital face sign be installed, the
digital face shall not operate at brightness levels of more than 0.3 foot candles
above ambient light, as measured using a foot candle meter. Documentation shall
be provided to the City at time of permit issuance certifying the digital sign has
been set to be incapable of exceeding .3 foot candles above ambient light. Each
display on a digital face must have a light sensing device that will adjust the
brightness as ambient light conditions change.

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT



8.

Variance #18-6-16; A request by Nick Griffin, Mickle-Wagner-Coleman, agent for
Ronnie Keener, Chairman of Building Committee for Rye Hill Baptist Church, for a
variance from Section 27-602-4 (C)(8)-6 ft. screening fence, wall or landscape buffer
adjacent to property zoned for residential purposes located at 11512 Old Highway 71
South. (companion item to items #5, #6 & #7)

Chairman Sharpe called for the vote on the variance request. The variance was approved
by a vote of 8 in favor and 1 abstention (Carson).

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

9.

10.

Conditional Use #9-6-16; A request by Tony Pham, agent for Vasiliki Investments,
LLC, for a conditional use for a pool hall located at 1217 South Waldron Road.

Ms. Maggie Rice read the staff report indicating that the purpose of the conditional use
request is to allow the applicant to open a pool hall at this location in an existing space at
LaVilla Shopping Center. Ms. Rice stated that a neighborhood meeting was held on
Tuesday, May 24, 2016, at 1217 South Waldron Road with no neighboring property
owners in attendance. Ms. Rice noted that two (2) phone calls had been received from
adjacent property owners concerned about the sale of alcohol at this location. The
applicant stated on his application that no alcohol would be served.

Mr. Tony Pham was present to speak on behalf of this request.

Ms. Mariah Watkins and Ms. Linda Mann spoke in opposition to this request citing their
concerns relative to alcohol sales.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
conditional use request. The conditional use request was approved by a vote of 8 in favor
and 1 opposed (Newton), on the condition that alcohol will not be served or provided. It
was also noted that the requirements for the conditional use must begin to be met within
one (1) year of the Planning Commission’s approval.

Conditional Use #10-6-16; A request by Ron Brixey, agent for Ferguson Childcare,
Inc., for a conditional use for a temple located at 5201 Virginia Avenue.

Ms. Maggie Rice read the staff report indicating that the purpose of the conditional use
request is to allow for an existing child care facility to be remodeled for a temple. It was
noted that the site would add some additional parking to comply with the minimum
number of parking spaces.

Ms. Rice stated that a neighborhood meeting was held on Wednesday, May 25, 2016, at
4611 Rogers Avenue at 4:30 p.m. with two (2) neighboring property owners attending the
meeting with concerns relative to noise, hours of operation and traffic generation. Upon
further discussion, these concerns were satisfied.



Mr. Ron Brixey was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
conditional use request. The conditional use was approved by a vote of 9 in favor and 0
opposed, subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e The existing off-site sign located on Virginia Avenue is permitted to remain. Face
changes shall be permitted. Other changes to the sign shall require Planning
Commission and/or Board of Director approval.

11. Conditional Use #11-6-16; A request by Terry Burruss, agent for Joseph Meadows,
for a conditional use for the construction of a deck to be utilized as an outdoor
dining area located at 8302 Phoenix Avenue.

Ms. Maggie Rice read the staff report indicating that the purpose of the conditional use
request is to allow for the construction of a deck on the north side of the existing
restaurant building for outdoor dining that will seat thirty-six (36) people.

Mr. Terry Burruss was present to speak on behalf of this request.
No one was present to speak in opposition to the request.

Chairman Sharpe then called for the vote on the conditional use request. The conditional
use request was approved by a vote of 9 in favor and 0 opposed, subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e Should music be provided, it shall be restricted to recorded music only. Live
music is prohibited. The music must comply with the City of Fort Smith Noise
Ordinance.

RECESS PLANNING COMMISSION
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13.

14.

Variance #13-5-16; A request by Mickle-Wagner-Coleman, Inc., agent for Cuong
Phan, Treasure Dairy, for a variance from 15 feet to 0 feet exterior side yard setback
and from 45 feet to 53 feet maximum height of structure located at 415 South “C”
Street. (tabled from May 10, 2016)

Ms. Brenda Andrews read the staff report indicating that the purpose of this variance
request is to allow for the construction of a 30,000 gallon storage tank adjacent to an
existing storage tank along South “C” Street. Ms. Andrews stated that the new tank
would be 53 feet in height and approximately 9 feet in diameter and would be partially
located within the street right-of-way. Ms. Andrews noted that on May 17, 2016, the City
Board of Directors approved a temporary revocable license to allow the tank to occupy a
portion of the right-of-way. Ms. Andrews also noted that this site is within the warehouse
district of the Central Business Improvement and on May 10, 2016, the CBID
recommended approval of this variance.

Mr. Nick Griffin was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Chairman Sharpe called for the vote on the variance request. The vote was 9 in favor and
0 opposed.

Variance #16-6-16; A request by Ricky Hill, agent for Connie Johnson, for a
variance from 60 feet to 22 feet minimum lot width at building line located at 3415
North 237 Street.

Ms. Brenda Andrews read the staff report indicating that the purpose of the variance
request is to allow an unplatted lot with two (2) single family homes to be platted into two
tracts. The proposed Tract 2 would be a “flagpole” lot with a portion of the lot measuring
22 feet in width.

Mr. Ricky Hill was present to speak on behalf of this request.

No one was present to speak in opposition to this request.

Chairman Sharpe called for the vote on the variance request. The variance was approved
by a vote of 9 in favor and 0 opposed subject to the existing development and building
locations.

Variance #19-6-16; A request by Chris Trager, agent for Cary Moore, for a variance
from 50 square feet to 162 square feet cumulative total for all free standing signs

located at 1600 North 50t Street.

Ms. Maggie Rice read the staff report indicating that the purpose of the variance request is
to allow a second church on this site to construct a 64 square foot sign. Ms. Rice noted



that this section of building leased by the church does not front on a street so the signage
is needed to direct people to the church.

Mr. Chris Trager was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Chairman Sharpe then called for the vote on the variance request. The variance was
approved by a vote of 9 in favor and 0 opposed, subject to the following:

e A sign permit shall be obtained prior to the installation of the sign.

e The sign location shall be installed in accordance with the submitted site plan.
e The sign area is limited to 64 square feet or smaller.
e The sign shall not be illuminated.

e Signage shall comply with the Unified Development Ordinance for signage
permitted in commercial zones. Should any digital face sign be installed, the
digital face shall not operate at brightness levels of more than 0.3 foot candles
above ambient light, as measured using a foot candle meter. Documentation shall
be provided to the City at time of permit issuance certifying the digital sign has
been set to be incapable of exceeding .3 foot candles above ambient light. Each
display on a digital face must have a light sensing device that will adjust the
brightness as ambient light conditions change.

Meeting Adjourned!
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SUBDIVISION COMMENTS
July 12, 2016

Providence Subdivision — Lots 1-68 — Preliminary Plat — Crafton Tull Engineers

Existing Zoning District: Residential Single Family Medium/High Density
(RS-3)
Land Uses: RS-3- to provide for medium-to-high density,

compact single family detached development on
new sites or as infill construction.

Proposed Land Uses: Single-family and duplex dwellings

At the time of preparing the staff report, Crafton-Tull has submitted the revised
preliminary plat for the Providence subdivision. However, city staff is still reviewing the
plat for compliance with the subdivision regulations. Pending staff review, we will have
comments for the planning commission voting meeting.
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SUBDIVISION COMMENTS
July 12, 2016

2. Stonebrook at Chaffee Crossing , Phases II — Final Plat - Brixey Engineering

Existing Zoning District: Residential Single Family Medium/High Density
(RS-3)
Land Use: Provides locations for medium to high density

detached development on new sites or as infill.

Proposed Use: Single family homes.

On April 14, 2015, the planning commission approved the preliminary plat for Phase II
on the condition that the perimeter landscaping for Phase I was complete prior to the
filing of the plat for Stonebrook at Chaffee Crossing — Phase I1.

To date, the entryway landscaping for Phase I is complete, but the perimeter landscaping
is incomplete. A 20 foot wide landscaping buffer planted with 1 tree and 10 shrubs
every 40 feet of street right-of-way frontage is required in order to comply with the
Chaffee Crossing Master Development Guidelines.

Cary Smallwood, Managing Partner, with Carrington Creek Holdings, has requested an
extension until August 19, 2016, for completing the perimeter landscaping, so that he can
proceed with filing the plat for Phase II.

We recommend approval of the final plat with the following comment:

1) After all required approvals of the plat and the affixing of all required signatures on
the original tracing and other copies and associated documents, the plat will be filed
with the county recorder.

2) The perimeter landscaping for Stonebrook at Chaffee Crossing, Phase I shall be

completed by August 19, 2016. No future phases will be considered if the
landscaping is not completed by this date.

AR
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Carrington Creek
P.O. Box 10176, Fort Smith, Arkansas 72917
479.434.3949 fax 479.434.5442

Brenda Andrews
City Of Fort Smith
Planning Division
479-784-2219

7/8/2016

Brenda,

Carrington Creek is requesting an extension for completion of the perimeter landscaping at the
entrance to the StoneBrook Subdivision. We will be installing irrigation, trees, and shrubs the
week of July11, 2016 and will most likely be done by the week of July 22, 2016. Please extend
our construction time to August 19, 2016 just in case there are delays with the construction. We

do not anticipate delays but it is always possible.

Regards,

Cary Smallwood
Arkansas General Contractor
Lic# 018815

Managing Partner
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: June 28,2016

Re:  Rezoning #14-7-16 - A request by Linsey Yates/Brian Means, agents, for Planning
Commission consideration of a rezoning request from Residential Single Family Duplex
Low/Medium Density (RSD-2) and Transitional (T) to Residential Single Family High
Density (RS-4) and Residential Single Family Medium/High Density (RS-3) by
classification and extension at Block 3, Lots 1-18 and Block 2, Lots 3-7 Hendricks Hill
Addition No. 1, Lots 1-4 Hendricks Hills No 3, Block 5 Lots 4-6 and 10-11, Block 2 lots
1-5.5, Block 3 lots 2-12, and Block 4 1-17 Hendricks Hills. The zoning request location
is 1535 South 37™ Street; 1532, 1523, 1519, 1515, 1511, 1509, 1507, 1503, 1415 and
1411 Hendricks Boulevard; 3909, 3911, and 3915 South “N” Street and 1404, 1405,
1408, 1409, 1414, 1415, 1500, 1505, 1508, 1510, 1515, 1516, 1517, 1520, 1521, 1525,
1529, 1530, 1531, 1532 and 1533 South 40™ Street. Requested by Linsey Yates and
Brian Means.

PROPOSED ZONING

The purpose of the rezoning request is to eliminate the possibility of future duplexes in the
subdivision by requesting a zoning district that allows single-family residential only. The
applicants wish to maintain a single-family atmosphere for the neighborhood.

LOT LOCATION AND SIZE

The subject property is located on the east and west side of Hendricks Boulevard south of Rogers
Avenue and North of South O Street, on the east and west sides of South 40™ Street between
wick low Drive and South O Street. Please refer to the attached maps. The tract contains an
approximate area 16 acres with frontages along Hendricks Blvd, South O Street, South 40™
Street, South N Street, and Wicklow Drive.

REQUESTED ZONING

The proposed zoning on this tract is Residential Single Family High Density (RS-4) and
Residential Single Family Medium/High Density (RS-3).
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Characteristics of the (RS-4) zone are as follows:

Purpose:

To provide very dense single family detached housing as either new or infill development. The
RS-4 zoning district is appropriate in higher density residential areas near the downtown, in
mixed use/density areas, and as a transitional buffer zone between lower density residential
development and multifamily or commercial uses. The RS-4 zoning district corresponds to the
Residential Detached, Mixed Use Residential, and Mixed Use Employment category of the
Master Land Use Plan.

Permitted Uses:

Single-family dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 8.7 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

Characteristics of the (RS-3) zone are as follows:

The requested zoning on this tract is Residential Single Family Medium/High Density (RS-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached development on new
sites or as infill construction. Adequate public services and facilities shall be available with
sufficient capacity to serve the proposed development. This zoning district is intended to serve
as a transition between the lower density single family districts and the multifamily of
commercial districts. RS-3 zoning as appropriate in urban and suburban areas and primarily
applies to the Residential Detached, Mixed Use Residential, and Mixed Use Employment
category of the Master Land Use Plan.
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Permitted Uses:

Single-family dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

EXISTING ZONING

The existing zoning on most of the tracts is Residential Single Family — Duplex Low/Medium
Density (RSD-2). One small section on the north side of the rezoning is zoned Transitional (T)
Characteristics of the RSD-2 zone are as follows:

Purpose:

To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Attached, Mixed Use Residential, and
Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

The existing zoning on the small portion of the north tract is Transitional (T).
Characteristics of the T zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.
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SURROUNDING ZONING AND LAND USE

The area to the west is zoned Residential Single Family Medium Density (RS-2) and is
developed as single family residences.

The area to the east is zoned Commercial Light (C-2) and is developed as a multifamily
developed and light commercial businesses.

The areas to the north are zoned Residential Single Family — Duplex Low/Medium Density
(RSD-2) and developed as duplexes, Commercial Light/Transitional and developed as light
commercial offices.

The area to the south is zoned Residential Single Family — Duplex Low/Medium Density (RSD-2
and developed as single family residences. Some portion to the south are zoned (RS-4) and are
developed as single family residences (Morningside Addition) which was a previous
neighborhood rezoning.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Hendricks Boulevard as Residential Collector and all the other
streets associated with the rezoning as Local Roads.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is to
create and maintain stable neighborhoods, provide safe, attractive family environments, and
protect property values.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Tuesday June 28, 2016 at 5:30 P.M., at the Fort Smith Public
Library. Approximately 16 property owners attended the meeting. The meeting attendees were in
support of the rezoning and a copy of the attendance record and meeting summary are enclosed.

STAFF COMMENTS AND RECOMMENDATIONS

This neighborhood is requesting their zoning reflect how the area has developed. There are 46
single family homes included in the proposed rezoning area. The proposed area does not include
any duplex or multifamily developments. Of the 46 properties, 35 people signed the
authorization of agent forms allowing Ms. Yates and Mr. Means to submit the application on
their behalf.

Section 27-330-2 of the Unified Development Ordinances states the following regarding who can
initiate a rezoning request: An application for a conventional rezoning request may be initiated
by the Board of Directors, Planning Commission, property owners(s) or the owner’s agent, or
upon application of any interested property within the area proposed to be rezoned.

We have also provided a 1978 legal opinion by the city’s attorney, Jerry Canfield regarding this
matter. In this opinion, Mr. Canfield’s opinion is that an “interested property owner” within the
area proposed for a change may propose a change. In Mr. Canfield’s opinion the interested
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property owner does not require actual ownership of the entire area. We have also enclosed an
earlier legal opinion dated 1972 in which Mr. Canfield has the same opinion.

Based on the requested rezoning’s compliance with the area’s land use classification of
Residential Detached and the fact that the neighborhood is comprised of single family housing,
staff recommends approval of the request.
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Miller, Perry

From: bpmeans@aol.com

Sent: Tuesday, June 28, 2016 8:49 PM
To: Miller, Perry; leyates1@aol.com
Subject: Zoning #14-7-16

Attachments: Zoning #14-7-16.pdf

Tyler,

Thanks again for showing up and answering the zoning questions..
Minutes and Sign in sheet attached..Let me know if | need to change anything up.

Thanks Linsey

Brian Means
By All Means Medical
479-883-1256
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Minutes for Neighborhood meeting concerning rezoning #14-7-16 from RSD2 to

RS3/RS4 and T to RS3
Azalea Room Creekmore Park Community center

June 28, 2016 5:30 pm

Approximately 14-16 people were in attendance. A copy of the sign in sheet is
attached.

Linsey Yates and Brian Means initiated Neighborhood Meeting explaining what
the letters that were sent from them and the City of Ft Smith meant. Also
reviewing the changes to the zoning.

A map of the area effected by the zoning changes was distributed and discussed
with no questions or concerns being raised.

The issue of rezoning RSD2 to RS3/RS4 were raised and addressed

-The question of duplex vs garage apartment and the effect that rezoning
would have on future building implications

-The actual definitions of RS3 and RS4 as determined by the City of Fort
Smith Planning Department were explained.

All parties that were present understood what the changes meant and were in
favor for the change in zoning from RSD2 to RS3/4.
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & teleph
the meeting,

one numbers of all residents/property owners who attended

Meeting Location QZQ&Q }Qm@ @ZM@WM
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

SEE  AttAcseet

A ccopsor INRVmalior—
2. Address of property: _g&g_mw Vil

i . N i
3. The above described property is now zoned: Z S D - ;l— ? T (;V-’-/(.

4, Application is hereby m%e to change the zoning classification of the above described

property to ﬂ_ﬁ& by Curdlinazmn. 3 % Clossfliation
ﬁ S—_ L} (Extension or classification) >

5. Why is the zoning change requested?

Jhe mlqjor‘(:'/@ 4{4 L 1headt ,%Wﬁwnmm

P YVt 1 S B NN Auplar lee purarduédec

Uz 19 oyaenrac < fRisig LT
6. Submif any proposed deyelopme#it plans that might hefp‘explain the reason for the request.
Ao P M

(please pint) T fof
I51Gteraechod) TP [ 1, & 53%7 50/3/ o
2 ) D Lok T4 or
%ﬁ%Ag?n%f/ﬁﬂing ‘%dresspk/mw 5{('” M {%”)
(47 )$339370 73

Owner or Agent Phone Number k

Nie

—_—
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AUTHORIZATION OF AGENT
Sl e AV UIN U AGENT

If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned, being owners of real property, and requesting a rezoning by

application do hereby authorize _ - 2. to act as our agent in the
(Print Name of Agent) 777¢>

matter,

(Type or clearly print)

l JNAMES OF ALL OWNERS. SIGNATURE OF ALL OWNERS.

‘m.*:hxo Reap

L 'L

10.

This form is necessary only when the person representing this request does not own qll property.
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If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned, being owners of real property, and requesting a rezoning by
application do hereby authoﬁze&w@&m&% as our agent in the
(Print Name/of Agent)
matter.
(Type or clearly print)
NAMES OF ALL OWNERS. ) SIGNATURE OF ALL OWNERS.
Liees, Y [ noos Yuzo -~
2MF}’R:<2 “Jc. /lm;OW’J"{ Mute %
. Ppanie B J@rpu
/f/@ff’ﬂ/ /b W5
s Asnliy Toud
6. Lg(gil@ l }QL;[Q;DS
7._Qustin B Houk
53 ol W Mg

A
. < rns sk ine C e /...

@) @)
10. - . Joued (1 zok_

This form is necessary only when the person representing this request does not own all property.
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If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned, being owners of real property, and requesting a rezoning by

application do hereby authorize ![ i/ ’,ﬂ to act as our agent in the
(Print Name of A gent)

matter. ym

(Type or clearly print)

SIGNATURE OF ALL OWNERS.

iﬁfﬁa{;—qﬁ ry{’
4 P’\Jltin COV‘Q, %Mﬂg&*&_
Muey Cire

mr
VTN SN MASK % %WVM%’—
/,Ja/&j 'Wl/)mpsfm
_brovk K. Hm/ol?f
o
sﬂw/m Cino

o el 4Zes//e_ mafm

This form is necessary only when the person representing this request does not own all property.

N

ES OF ALL OWNERS.

=
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P
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If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned, being owners of real property, and requesting a rezoning by
application do hereby authorize uﬂ%@w as our agent in the
(Print Name 0f Agent)
matter.
(Type or clearly print)

NAMES OF ALL OWNERS. SIGNATURE OF ALL OWNERS.

1. Cﬂ'ﬂ.%;f Gl uBRR %%

2 Er“'xr\ Melarnl] G~ YW\ WMole  x 9
3._C ARy gevy Gnpy Koo
s T oby o3 Q@% a8

5. C&W\V\{‘Efl QDSS
6. Sﬁp’«e" Ware P [/ -
1Dl T aﬁf re ,74#

i U\\j\j\vx\/ —[hnm [ =)

This form is necessary only when the person representing this request does not own all property.
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: June 27,2016

Re:  Rezoning #15-7-16 - A request by J.D. Sagely, owner, for Planning Commission
consideration of a zone request from Commercial Heavy (C-5) to Transitional (T) by
extension at 1208 & 1216 Mesa Drive

PROPOSED ZONING

The approval of this rezoning will allow for the sale of these properties and the development of a
duplex on each lot.

LOT LOCATION AND SIZE

The subject property is on the south side of Mesa Drive just east of US Highway 271. The tract
contains an area of 0.67 acres with approximately 194 feet of street frontage along Mesa Drive.

REQUESTED ZONING

The requested zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
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daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
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Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 20 feet

Rear Yard Setback - 20 feet

Side/Rear (adjoining SF Residential District/Development) — 30 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is developed as apartments.
The area to the east is zoned Commercial Heavy (C-5) and is developed as a duplex.

The area to the south is zoned Commercial Heavy (C-5) and Transitional (T) and is developed as
a retail business and a duplex.

The area to the west is zoned Commercial Heavy (C-5) and is developed as a convenience store.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Mesa Drive as a Local Road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial and Residential Attached.
This classification is to provide opportunities for business transactions and activities, and meet
the consumer needs of the community and to provide for diverse populations and households, by
supporting variety and options in living environments, and housing, while protecting and
improving property values.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Monday, June 27, 2016 at 4611 Rogers Avenue.
There were no neighboring property owners in attendance.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the application.
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Petition For Change in Zoning Map

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owners(s) or agent for the owners(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant to

Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning Commission as

follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City of Fort

Smith, Sebastian County, Arkansas, described as follows:

Lots 2 & 3, South Haven No. 2 Annex, an addition to the City of Fort Smith, arkansas

2, Address of properties; 1208 & 1216 Mesa Drive.
3. The above described property is now zoned: C-5
4, Application is hereby made to change the zoning classification of the above described property

to T-1, Transitional.

5. Why is the zoning change requested? To allow for the construction of duplexs. This is in

conformity with the neighborhood.

6. Submit any proposed development plans that might help explain the reason for the request.

William H. Edwards
Owner (Print)

Nancy S. Edwards
Owner (Print)

1908 Massard Road

Fort Smith, AR 72903
Owner Mailing Address

479-452-3217
Owner PhoneNumber

(Signed)

Ytlee S Eb nur

John D. Sagely, Ir.
Owner (Print)

Judy R. Sagely
Owner (Print)
1102 Wofford Lake Road

Fort Smith, AR 72916
Owner Mailing Address

479-650-2751
Owner Phone Number

(Signed)

7%

772 A ’)2_4/
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Rezoning #15-7-16: From Commercial Heavy (C-5) to Transitional (T)
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: June 28, 2016

Re:  Rezoning #16-7-16 - A request by Joshua Carson, agent for Sam Glen Properties, for
Planning Commission consideration of a rezoning request from Commercial Heavy (C-5)
to Residential Single Family Medium Density (RS-2) by extension at 5900 South 92™
Street

PROPOSED ZONING

Approval of the rezoning will allow the property owner to convert the existing building and
property into a residential single family dwelling unit.

LOT LOCATION AND SIZE

The subject property is on the west side of South 92™ Street between South Zero Street and
Canopy Oaks Drive. The tract contains an area of 1.84 acres with approximately 400 feet of
street frontage along South 92™ Street.

REQUESTED ZONING

The requested zoning on this tract is Residential Single Family Medium Density (RS-2).
Characteristics of this zone are as follows:

Purpose:

To provide for detached homes in low-to-medium density single family neighborhoods where

adequate public services and facilities are available. The RS-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Detached, Mixed Use Residential, and

Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are as
follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.



Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Single Family Medium Density (RS-2) and developed
as single family residences. A railroad right-of-way is also located to the north.

The area to the east is zoned Industrial Light and is undeveloped.

The area to the south is zoned Commercial Heavy (C-5) and developed as a contractor shop and
storage yard.

The area to the west is zoned Commercial Heavy (C-5) and is undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South 92" Street as a local road.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday June 15, 2016, at 5:30 p.m. at the site. Five (5)
neighboring property owners attended the meeting and had no objections. The attendance record
and meeting summary are enclosed.

STAFF COMMENTS AND RECOMMENDATIONS

The RS-2 zoning district zone line is currently along the center line of the railroad right-of-way
located to the north of the applicant’s property. Approval of the rezoning will result in an
extension of the RS-2 zoning district. Staff recommends approval of the application.
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Qe B 16-2-10

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City

of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Let 18, 65020 % Austiven

2. Address of property: Qac0 R Q2 o S

3. The above described property is now zoned:  C evAann He ow\'/ C S

4, Application is hereby made to change the zoning classification of the above described
property to 0SS 2 by 2 MIUAS AL
(Extension or classification)

5. Why is the zoning change requested?

Crunge wVenols Yo oSl cs pfwo\u cecs oleace

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:
Stuan 1 wisen
Owner or Agent Name -
(please print) Owner
0GR ex 2028 PSAMAR D2G02 or

Owner or Agent Maifing Address
CCA—

/ Agent
X2~ n20N
Owner or Agent Phone Number

S0



Rezoning #16-7-16: From Commercial Heavy (C-5) to Residential Single Family Medium Density (RS-
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JONES, JACKSON & MOLL, PLC

ATTORNEYS AT LAW
401 North 7th Street
Post Office Box 2023

Fort Smith, Arkansas 72902.2023

ROBERT L. JONES, JR. (1922-2004) TELEPHONE (479) 782-7203
RANDOLPH C. JACKSON" June 16' 2016 FACSIMILE (479) 782-9460

MARK A. MOLL

J. RANDALL MCGINNIS

KATHRYN A. STOCKS*

MICHAEL T. NEWMAN"" Sender's e-mail-
JOSHUA T. CARSON jcarson@jjmlaw com

“Also licensed in Oklahoma
** Also licensed in Oklahoma
and Missouri

bandrews@FortSmithAR.qov

Brenda Andrews
County of Sebastian
35 S. 6th Street

Fort Smith, AR 72901

Re: 5900 South 92nd Street — Rezoning — Neighborhood Meeting Summary

Dear Brenda:

A Neighborhood Meeting was held for the rezoning application of 5900 South
92nd Street on Wednesday, June 15, 2016 at 5:30 p.m. at the property located at
5900 South 92nd Street. The attendance list for the Neighborhood Meeting is attached.
Wally Bailey and | were present to answer and address questions of the attendees. The
nature of the rezoning application was explained. There were no objections/opposition
to the application.

Please let me know if you have any questions.

Sincerely,

JONES, JAC u_, o(C

By:
shua T.

JTC/Im
Enclosure
ccwlencl:  Glenn Yaffe
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended
the meeting.

Meeting Location_ S9C O S | G2 A
Meeting Time & Date_ S > O v/1s /]U

Meeting Purpose_Ncic'.b\erncool MUF'\S ‘{‘M‘ QO “20n ¢

NAME ADDRESS PHONE #
L SeabCaens  4C\ po. L K2 7242

L

C2ain Sorte 4900 27 famue (ozsr F2L-77%
Lot Kraam Gls¥ Qu#? O..k/ﬂr 2L ~ 6900
Tim  Paber %0y 1w« 452- (057
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10.
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: June 27, 2016

Re:  Conditional Use #12-7-16 - A request by Wesley Hooks, agent, for Planning Commission
consideration of a Conditional Use request to operate a daycare home with one employee
at 442 North 49" Street

PROPOSED CONDITIONAL USE

The applicants would like to open a daycare home for twelve children from 6:00 a.m. to 6:00
p.m. Monday through Friday. They are proposing to have one employee.

LOT LOCATION AND SIZE

The subject property is on the east side of North 49" Street south of Kinkead Avenue. The tract
contains an area of 0.38 acres with approximately 88 feet of street frontage along North 49™
Street.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Low/Medium Density
(RSD-2).
Characteristics of this zone are as follows:

Purpose:

To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Attached, Mixed Use Residential, and
Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery

Lot



schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Single Family — Duplex Low/Medium Density (RSD-
2) and is developed as single family residences.

The area to the east is zoned Residential Multifamily High Density and is developed as offices
for the U of A Fort Smith.

The area to the south is zoned Residential Single Family — Duplex Low/Medium Density (RSD-
2) and is developed as single family residences.

The area to the west is zoned Residential Single Family — Duplex Low/Medium Density (RSD-2)
and is developed as single family residences.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.
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MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies North 49" Street as a Local Road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is to
create and maintain stable neighborhoods, provide safe, attractive family environments, and
protect property values.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Tuesday, June 14, 2016 onsite. Three neighboring property
owners were in attendance at the neighborhood meeting and did not have any objections to the
request. A copy of the attendance record and meeting summary are enclosed.

STAFF COMMENTS AND RECOMMENDATIONS

The applicants are proposing to operate a daycare home for twelve children Monday—Friday
from 6:00 a.m. until 6:00 p.m. They are proposing one employee who will park in the existing
driveway. Pick-up and drop off will occur in the driveway and the children will play in the
existing fenced in backyard.

Staff recommends approval of the application contingent upon compliance with Section 27-706
of the Unified Development Ordinance which is enclosed.
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27-706 Day Care Homes

Day care home, six (6) to twelve (12) children, shall mean a child care service, licensed
by the State, in a single family home that is the full time residence of the caregiver,
which cares for a limited number of children who are apart from their own family during
a part of the day.

These regulations shall apply to all day care homes:
1. Day Care Homes are limited to the zoning districts specified in this chapter.

2. Day Care Homes require a conditional use permit in accordance with Section 27-
332.

3. Day Care Homes shall be operated in a manner that will not change the character of
the residence.

4. Day Care Homes are permitted to have no more than one (1) employee who does not
reside at the home.

5. All vehicles including the employee parking space must be parked on the property
and on a paved parking space. All parking and paving must comply with section 14-
52 of this Code.

6. All pick-up and drop-off of children shall be on the property’s driveway and not on the
public right-of-way unless otherwise approved by the planning commission.
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Conditional Use # i 2 - 2--/ (p

APPLICATION FOR CONDITIONAL USE
Name of Property Owner: _é%l t“/erl'Zy 0%4}6&%’4’ ~ W/Cz

Name of Authorized Agent (if applicable) | Z-/ s / {? /')( Qotéf

Legal Description of property included in the conditional use request:

Lot2, Shevrwood Fovest

Street Address of Property:

Yy Y9 H Fort Smith AR 72941

Existing Zoning Classification:

ESp-72
Proposed Zoning Classification (if applicable):
N/

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

2
U{ are ?‘0!03;"\? ;'D 3;/ch"‘( [ CL.IJ cart C?‘*;‘/ %\.-,/,

- W "W.‘“"q |£x;n?"{l{e:c Gu ) H-u{, L) idwk tw G)ﬁutb-/ct[._n': Gchr;

What amenities are proposed such as landscaping and screening?

FCM«\ w bk hr J

lJ esle, Honks Signed:
Owner or Agdnt Name (please print)

oo S logh Ful S A %//
Owner or Agent Mailing Address ’ 71403 ~  Owner W

Or

495 -4 20 - 301
Owner or Agent Phone Number Agent Z,Q E




Conditional Use #12-7-16: Daycare Home with one employee
442 North 49th Street
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location L/ Y2 /. ([9/“

Meeting Time & Date S 3o g - é’ -1

Meeting Purpose Cl)b\c)lhau\a’ Uge P‘(fhn;,-

NAME ADDRESS PHONE #

%/an Y3 Ao . [sH L 806 - 0599

G IARK Win- W U4 erias I P

N 9—)&'{"7’ \Jééaﬁ” G4/2 nNo 4« 45 6582
Bl STrgp b COL 5 754~ 22/

5

™

b

10.

11.
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To the Planning Commission,

On Tuesday June 14, 2016, we had an informational conditional use permit meeting with the
members of the neighborhood surrounding 442 N. 49th. There were 5 people in attendance and there
was no opposition as to the intended use and purpose of the address in question. The citizens were

informed that the hours of operation of the daycare would be from 6am —6pm Monday through Friday.

They were also told that there would be two employees there and that they would park under the
carport of the residence. We let them know that the kids would be playing in the fenced backyard of
the residence. We also shared in this meeting that the traffic would not be an issue because of the
intermediate drop - off and pick - up times of the children. The meeting started at 5:30pm and was
adjourned at 5:45pm with no further questions or opposition to the request. They were receptive and
welcomed us to the neighborhood and community.

el A—

Wesley Hooks
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Memo

To:  City Planning Commission
From: Planning Staff
Date: June 27,2016

Re:  Variance #19-7-16 - A request by Quincy Bell, owner, for Board of Zoning Adjustment
consideration of a zoning variance request from 25’ to 16.1° front yard setback at 7324
Texas Road

REQUESTED VARIANCE

The owner constructed a carport addition to the front of the house that encroaches the setback.
The approval of the variance request will allow the owner to keep the carport in the same
location and complete the project.

LOT LOCATION AND SIZE

The subject property is on the west side of Texas Road just north of Cavanaugh Road. The tract
contains an area of 0.35 acres with approximately 132 feet of street frontage along Texas Road.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

ais:



Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Multifamily Medium Density (RM-3) and is developed
as duplexes.

The area to the east is zoned Residential Multifamily Medium Density (RM-3) and is developed
as single family residences.

The area to the south is zoned Residential Multifamily Medium Density (RM-3) and is
developed as single family residences.

'The area to the west is zoned Residential Multitamily Medium Density (RM-3) and is developed
as a duplex.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Texas Road as Major Collector.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is to
create and maintain stable neighborhoods, provide safe, attractive family environments, and
protect property values.

APPLICANT HARDSHIP

The applicant states the way the house is constructed prohibits a carport without encroaching the
setbacks.
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NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday, June 29, 2016 onsite. There were three
neighboring property owners in attendance and none had any objections. A copy of the
attendance record and meeting summary are enclosed.

GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

Staff has received two phone calls regarding the request — one was in support and one was in
opposition. The person voicing objections was concerned that Texas Road would be widened and
the carport would be removed. At this time, there are no plans to widen Texas Road. An email
regarding each phone call is enclosed.

The owner constructed the carport without obtaining a building permit. Approval of the variance
will allow him to keep the existing construction and complete the project.

C



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location 7% 3 J  Teyss Rcf

Meeting Time & Date S5 . £/ ‘PM = i/ )MOW Qf?\.w ZC}' 2]

Meeting Purpose \//} RGN L 2L

NAME ADDRESS PHONE #
L ﬁ" Mz p Crr WEC A
2 onndr Pell 134 Texgsed. RE3 S5/
. Jee /e )/ e i &/ 2255
Sy G55 -2555"
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11.




Monaco,Tom

From: Monaco,Tom

Sent: Thursday, June 30, 2016 9:13 AM
To: Planning Email Group

Subject: 7324 Texas Road - Variance

Bobby Goodwin called in opposition to the carport variance.

Tom Monaco

City Planner

City of Fort Smith

P.O. Box 1908

623 Garrison Avenue Suite 331
Fort Smith, AR 72902

O - (479) 784-2218

F - (479) 784-2462
tmonaco@fortsmithar.gov

8=



Monaco,Tom

From: Monaco,Tom

Sent: Wednesday, June 29, 2016 1:36 PM
To: Planning Email Group

Subject: Variance at 7324 Texas Road

I'had a call from a neighboring property owner (Donna Sims) stating she will not be able to attend the neighborhood
meeting and she has no objections to the carport. She also thinks it looks nice.

Tom Monaco

City Planner

City of Fort Smith

P.O. Box 1908

623 Garrison Avenue Suite 331
Fort Smith, AR 72902

O - (479) 784-2218

F - (479) 784-2462
tmonaco@fortsmithar.gov



June 29, 2016
Summary of meeting

Tonight we had two neighbors attend. They were all happy with the carport that was built. They
felt it was an improvement to the area & home.

Lee and Jennifer Bell

NG



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location 7% @‘-J Teyds K-d

Meeting Time & Date_ S 2/ PM or b JonNves0p \\(/7\/«, ZG// 25/

Meeting Purpose '\/[) AN L <&

NAME ADDRESS PHONE #
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Var # (9-7-/¢

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property V\ ‘bad[ ‘_‘:Q_XQ S M ¢ , Existing or Proposed

Zoning Classification K M- ,3 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardshi

FROM 10
7.5 - Lin. [ Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback
- Interior Side Yard Setback
- Rear Yard Setback
- Maximum Height of Structure
- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)
- Minimum Lot Frontage
B Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this f-) ‘
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of , 20
Signed:
Q\me\w\ Junefor e
Owner or ent Name (please print) Owner | __{ '7 /7 ,XK

or

4149 -blol 3¢

Owner or Agent Phone Number Agent

MH4 Teyas Rd. T1oaK

Owner or Agent Mailing Address

Variance #

3



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

No
Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable

use without a variance. Do you have use of your property without a
variance?

~NORF

|
= e~

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning

\/ requirements?
Does the lot front any street classified as an arterial or collector on

the Master Street Plan? q K



Explanation of question #4 (if applicable)

2; Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

we e v prokeetm by gur Veiles
\We ¥needed Yoo @ (lwm\f‘Jr “= (NG AV

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

The way/ Fhe Mouse fs fui/t Fhere

~

1 5 Ao w«/ 7/¢> '/7'47[ (a4 C'qr’..a.g-/,/ (-4*4/55;

we  ae ja Fhe fc%éffczé’
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Variance #19-7-16: From 25' to 16.1' front yard setback

June 21,2016
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Memo

To:  City Planning Commission
From: Planning Staff
Date: June 28, 2016

Re:  Variance #20-7-16 - A request by Ivan L. Hoffman Jr., agent for Richard and Loyce
Goodrum, for Board of Zoning Adjustment consideration of a zoning variance request
from 20 feet to O feet front yard setback; from 5 feet to O feet exterior side yard setback;
from 5 feet to 1.1 feet interior side yard setback and from 5,000 s.f. to 4,907 s.f.
minimum lot area located at 1916 South “J” Street and from 15 feet to 13 feet exterior
side yard setback and from 5 feet to 4.5 feet rear yard setback located at 1100 South 20™
Street.

REQUESTED VARIANCE

Approval of the variances will allow the properties to be platted into two lots so that the two
existing houses can be on separate lots and sold separately.

LOT LOCATION AND SIZE

The subject property is on the southwest intersection of South J Street and South 20™ Street. The
tract contains an area of 0.3 acres with approximately140 feet of street frontage along South J
Street and 84 feet of street frontage along South 20™ Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily High Density (RM-4).
Characteristics of this zone are as follows:

Purpose:

To provide high density attached homes, including multi-story residential buildings in those
areas where such building types already exist, or where such buildings would be consistent with
an area's established development pattern and character. The RM-4 zoning district is appropriate
in urban areas in the Residential Attached, Mixed Use Residential, Mixed Use Employment,
Commercial Neighborhood, and General Commercial categories of the Master Land Use Plan.

AH



Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 30 Dwelling Units/Acre Maximum Lot Coverage - 70%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 5 feet

Side/Rear adjacent to RS district/development — 40 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Multifamily High Density (RM-4) and developed as
duplexes.

‘The area to the east is zoned Residential Multifamily High Density (RM-4) and developed as a
duplex and a single family residence.

The areas to the south and west are zoned Residential Multifamily High Density (RM-4) and
developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South J Street and South 20" Street as local roads.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is
intended to create and maintain stable neighborhoods, provide safe, attractive family
environments, and protect property values.

BB



APPLICANT HARDSHIP

The applicant states that the current buildings are not in compliance with the UDO. The
variances are necessary to facilitate the replatting of the properties so that the two houses can be
sold.

NEIGHBORHOOD MEETING

The applicant requested and received a waiver of the neighborhood meeting based on the criteria
of Section 27-337-5(B). The Director may waive the requirement for a neighborhood meeting
where:

1) The proposed variance shall allow development in compliance with surrounding land
uses.

2) The variance request represents a minor change in the development requirements that
shall have little or no effect on surrounding properties.

GRANTING OF VARIANCES

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATION

In staff’s opinion, the requested variance will have no negative effects on surrounding properties.
The variance will allow the properties to be platted into two lots so that each single family home
is on a separate lot. No new construction is proposed.

3C



\a¢ A420-7-/6

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Proposed Fitzgerald's Addition of Block 107, Lot 13A being a part of Lot 11 and all of Lots 12
and 13 out of a subdivision of Lots 8, 9, 10, 11, 12 and 13 of Block 107 of Fitzgerald's Addition
to the City of Fort Smith, Arkansas as filed for record February 12, 1912.

Address of property 1916 South "J" Street , Existing or Proposed
Residential Multifamily High Density
Zoning Classification RM-4 , has filed with the Planning

Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM 10
20' - 0.0' " Front Yard Setback or Minimum Distance from Right-of-Way
5' S 0.0'  Exterior Side Yard Setback
5 - 1.1 terior Side Yard Setback

- Rear Yard Setback
- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

5,000 4,907 Minimum Lot Area (Square Feet)
- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on % D



Vor430-7-/0C

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Proposed Fitzgerald's Addition of Block 107, Lot 13B being a part of Lot 11 and all of Lots 12
and 13 out of a subdivision of Lots 8,9, 10, 11, 12 and 13 of Block 107 of Fitzgerald's Addition
to the City of Fort Smith, Arkansas as filed for record February 12, 1912.

Address of property 1100 South 20th Street , Existing or Proposed
Residential Multifamily High Density
Zoning Classification RM-4 , has filed with the Planning

Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM 10
- Front Yard Setback or Minimum Distance from Right-of-Way
15' - 13.0'  Exterior Side Yard Setback
E Interior Side Yard Setback
) - 4.5 Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on % ;



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

Signed:

lvan L. Hoffman, Jr.

XEXor Agent Name (please print) Owner
or
(479) 474-7916 ﬂa,aﬂ 4
aneoor Agent Phone Number Agent #

320 O'Bryan Lane, Van Buren, AR 72596
BOo&Xor Agent Mailing Address

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No APPLIES TO BOTH PROPOSED LOTS 13A and 13B EXCEPT AS NOTED

X Is this variance needed because of previous actions taken by yourself?

— e p yy

X Is this variance needed because of previous actions taken by a prior owner?

X A zoning hardship is present only when a property has no reasonable

use without a variance. Do you have use of your property without a
variance?
X Is the variance needed due to the unique circumstances of the property

(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

X Is the lot of an odd or unusual shape?
X Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?
X Does the lot contain required easements other than those that might
— — q g
be located on its perimeter?
X Is any part of the lot in a flood plain or flood way?
X (13A) Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?
X Is the lot developed with structures in violation of current zoning
requirements?
X Does the lot front any street classified as an arterial or collector on

the Master Street Plan?

86



Explanation of question #4 (if applicable)

A house facing South "J" Street (Proposed Lot 13A) and a house facing South 20th Street
(Proposed Lot 13B) and a house facing were constructed by a previous owner. The 2 houses
are in violation of the current zoning setbacks and the current owner has each of the houses
sold pending creating a 2 lot Minor Subdivision Plat, a lot for each house.

Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

The houses are currently rented by the owner and the owner needs to sell the houses

separately and cannot sell the houses as each house is in violation of the current building
setback zoning requirements.

List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

None




Variance #20-7-16: From 20' to 0' front yard setback, 5' to 0' exterior side yard setback, 5' to
1.1" interior side yard setback and 5,000 to 4,907 square feet minimum lot area at 1916 South "J" Street
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Variance #20-7-16: From 15' to 13' exterior side yard setback and from 5' to 4.5' rear yard setback(0X)

1100 South 20th Street
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FITZGERALD'S ADDITION,

OF BLOCK 107, LOTS 13A and 13B

Survey And Plal By.

A REPLAT OF A PART OF LOT 11 AND ALL OF LOTS 12 AND 13 OUT OF
A SUBDIVISION QF LOTS 8, 9, 10, 11, 12 & 13 OF BLOCK 107 OF FITZGERALD'S ADDITION

FORT SMITH, SEBASTIAN COUNTY, ARKANSAS,

ASSOCIATES INC

- HOFFMAN

320 O'Bryan Lane + Van Buren, AR 72956
Office; 479,474,7916 - Fax: 479,474,2450
Surveying & Engineering » handa-inc.com

JUNE, 2016 HAI JOB NO. 59405

™
—

METES AND BOUNDS DESCRIPTION FOR SUBJECT PROPERTY:

SEBASTIAN COUNTY. ARKANSAS. AND BEMWD \YZRE FANTICH
FOLLOWS

BEGINNING AT THE NORTHWEST CORNER OF LOT SAID 13 THENCE ALONG THE NORTH
LINE OF SAID LOT 13 SOUTH 8 DEGREES 43 MINUTES 14 SECONDS EAST 11504 FEET TO
A GURVE TO THE RIGHT HAVING A RADIUS OF 2500 FEET THENCE ALONG SAID CURVE
39.23 FEET BEING SUBTENDED BY A CHORD BEARING OF SOUTH 41 DEGREES 51 MINUTES
27 SECONDS EAST AND A DISTANCE OF 3533 FEET TO THE EAST LINE OF SAID LOT 13
THENCE ALONG THE EAST LINE OF SAID LOTS 13 12 AND 11 SOUTH 03 DEGREES 08
MINUTES 1] SECONDS WEST. 5064 FEET, THENGE NORTH 66 DEGREES 48 MINUTES 14
SECONDS WEST PARALLEL TO THE NORTH LINE OF SAID LOT 13 TO THE WEST LINE OF
SAID LOT 11 THENCE ALONG THE WEST LINE OF SAID LOTS 11 12 AND 13 NORTH 03
DEGREES 06 MINUTES 13 SECONDS EAST 84 60 FEET TO THE POINT OF BEGINNING

CONTAINED WITHIN SAID BOUNDS 11711 SQUARE FEET OR 0 269 ACRES MORE OR LESS
ALLOTTERS
BEHUAD COCOUL AND LEVEE SO00RLY

Ruchard Goodrum

Lives Gongam
STATE OF ARKANSAS
COUNTY OF

‘Sworn and Subscrbed.

Ths day of 2

Nosiey Frsie:

My Cammissi Expers —— —

PLANNING COMMISSION:

Ham

Chaman

PO

EILED FOR RECORD:

This dayol 2
Clerk and Ex-Otficro Recorder
e

THIS PLATFILED

FOR THE PURPOSE OF PLACING ON RECORD LOT 13 & 138 OF A REPLAT OF A PART OF LOT
11AND ALL OF LOTS 12AND 13 OUT OF A SUBDIVISION OF LOTS & 9,10 11, 12 AND 13 OF
BLOCK 107, FITZGERALD'S ADDITION FORT SMITH SEBASTIAN COUNTY ARKANSAS

RIGHT-OF-WAY AND EASEMENT DEDICATION STATEMENT

‘THE RIGHT-OF-WAY AS SHOWN ON THIS PLAT IS HEREBY DEDICATED TO THE CITY OF FORT
SMITH (‘CITY") FOR PUBLIC USE THE EASEMENTS SHOWN ON THIS PLAT ARE HEREBY
DEDICATED TO THE CITY FOR UTILITY. DRAINAGE ACCESS AND OTHER PURPOSES ANY
EASEMENT DESIGNATED AS A “UTILITY EASEMENT" IS DEDICATED TO THE CITY FOR THE
INSTALLATION OPERATION AND MAINTENANCE OF CITY-QWNED UTILITIES AND UTILITIES
INCLUDING CABLE TV, OPERATED BY UTILITY COMPANIES HAVING A FRANCHISE
AGREEMENT WITH THE CITY. THE CITY AND GITY FRANCHISED UTILITY COMPANIES SHALL
HAVE ACCESS THROUGH AND ALONG DESIGNATED EASEMENTS FOR THEIR PERSONNEL
AND EQUIPMENT AT ALL TIMES WITH THE AUTHORITY TO CUT DOWN AND KEEP TRIMMED
FROM THE DEDICATED EASEMENTS TREES HEDGES AND SHRUBS THAT MAY INTERFERE
WITH OR ENDANGER SUCH UTILITIES IN THE EVENT THAT FENCING OF INDIVIDUAL LOTS IS
DESIRED GATES THAT PROVIDE FREE INGRESS AND EGRESS TO AND WITHIN THE
DEDICATED EASEMENT SHALL BE PROVIDED.

FLOOD INFORMATION

BY GRAPHIC PLOTTING ONLY, THE SUBJECT PROPERTY IS LOGATED WITHIN ZONE X OF THE
FEDERAL EMERGENGY MANAGEMENT AGENCY. NATIONAL FLOOD INSURANGE PROGRAM.
FLOOD INSURANCE RATE MAP, FORT SMITH SEBASTIAN COUNTY ARKANSAS AND
INCORPORATED AREAS COMMUNITY - PANEL 110 OF 450 MAP NUMBER 05131C0110 F WAP
REVISED MARGH 20 2012

ZONE X DENOTES AREAS DETERMINED TO BE OUTSIDE S00-YEAR FLOODPLAIN

CERTIFICATION

THE HEREON PLATTED SURVEY WAS MADE UNDER MY PERSONAL SUPERVISION AND WAS
ENTLUTED W ACCOROANCE WITH THE CURRENT MINIMUM STANDARDS AS &5T FORTH I
BTARSIARDS OF PHACHCE WO, 1 FEVSED UAY 1, 1000 AShulafAs
POR PROPSATY - SOUNGNIY SURHEYS AN MATE A8
ACACULTURE DEFATVERT, LAND SRVEY COATEN.

ATANDAADS
DE Amagay

@)

E:\BORY\ 55405 -RICHARD SOODMAAIWE\I4aD) Ao A% ovy

Fr. 17/aun/16 01:550m

ey
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Memo

To:  City Planning Commission
From: Planning Staff
Date: June 28, 2016

Re:  Variance #21-7-16 - A request by Scott Hathaway, agent for Don & Nancy Castling, for
Board of Zoning Adjustment consideration of a zoning variance request from 25 feet to
20 feet front yard setback and from 20 feet to 10.9 feet interior side yard setback located
at 2902 McKinley Avenue.

REQUESTED VARIANCE

The variance will allow the existing business (AAA Rent-It) to add a building addition to the
front and rear of the building.

LOT LOCATION AND SIZE

The subject property is on the south side of McKinley Avenue between South 29™ Street and
South 31% Street. The tract contains an area of 1.96 acres with approximately 200 feet of street
frontage along McKinley Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corer Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the south and east are zoned Commercial Heavy (C-5) and are undeveloped.

The area to the west is zoned Industrial Light (I-1) and is developed as Heavy equipment leasing
and maintenance facility.

The area to the north is zoned Industrial Light (I-1) and Commercial Heavy (C-5) and is
developed as retail.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies McKinley Avenue as a Major Collector.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial. This classification is
intended to provide opportunities for business transactions and activities, and meet the consumer
needs of the community.

APPLICANT HARDSHIP\
The existing building encroaches the interior side yard setback.

NEIGHBORHOOD MEETING

A neighborhood meeting was waived for this development. It was determined that no
neighboring property owners were affected by the variance.

AR



GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS

The applicant proposes to construct two additions to an existing building that encroaches the side
yard setback and is a legal non-conforming use. The proposed additions will better match the
building if meeting the existing exterior wall line of the structure. As a legal non-conforming
use, additions are not permitted that will increase any zoning violations. Approval of the side
yard setback variance will allow the existing building to conform as well as the additions at the
front and rear of the structure.

The front yard setback along McKinley Avenue from 25 feet to 20 feet is not a non-conforming
structure issue. The applicant did not specify a hardship for this variance request.

AC



\/Qr‘ #2/’ 7"/@
APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

LOT @A RN NYcake mmeetil pARk

Address of property n 0\02 MCKiﬂleq é!ﬂﬂfg , Existing or Proposed

Zoning Classification C '6 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
1 ! .. ) .
% - 'Zo Front Yard Setback or Minimum Distance from Right-of-Way
- ~_ Exterior Side Yard Setback
ol Q9" Interior si
{ - O Interior Side Yard Setback
- Rear Yard Setback
- Maximum Height of Structure
- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)
- Minimum Lot Frontage
- Maximum Size of a Sign

- Other:;

The undersigned will present said application to the Board of Zoning Adjustment at the first regular

City Planning Commission meeting following the expiration of seven (7) days from the date of thj
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on q D



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

Signed:

SoTT AT AY

Owner or Agent Name (please priht) Owner

or
419- 152-4055 g(wob‘( {'ﬂ!"’w\
Owner or Agent Phone Number Agent \

\20 GARIZ\SDA <SulTE |A
Forr smith, A 72901

Owner or Agent Mailing Address

Variance #

&




VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

L To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

K Is this variance needed because of previous actions taken by yourself?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

K Is this variance needed because of previous actions taken by a prior owner?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

x Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

.

g Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

l

X K|
l

Does the lot front any street classified as an arterial or collector on

the Master Street Plan? O\ F



Explanation of question #4 (if applicable)

2 Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:
" L
3: List any special circumstances/conditions which exist that have not been created by the

owner/applicant and do not apply to other properties in your area:

A

UG



From 25' to 20' front yard setback and from 20' to 10.9'

X

interior side yard mmﬁ_umo_dx

Variance #21-7-16:
2902 McKinley Avenue
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SURVEYOR'S NOTE: This survey wos conducled under the supervision of Clovis

W. Sotterfield, No. 0147, or Ricky Mill, No. 1443 Satterfield Land .S‘Wr?urs,
P.A, Cerlificole of Authorization No. 718 Sollerfisld Lond Surveyors, P.A,
1-(479)-632-3565 Hwy. 71 North, P.O. Box 640, Alma, AR 72921

SURVEYOR'S NOTE:  This survey wos done (o mork the corpers on the ground

ond lo show cbserved slruclures. Ullities located if Regussted occording fo

ulility company records, and or above ground inspection. This survey wos done

from descriplion furnished to us or instruction from lhe person(s) nemed on
this plel,  Surveyor hos mode no i tigotion or indap t search for
easemeants of record, encumbrances, resirictive covenonts, ownership litle
evidence, or any olher facts which en occurate ond current title seorch my

P, Copyright 2016

This plal (s copyright material end is provided solely for the use of the
person(s) named on Ihis plot and moy not be used or distribuied te any
other person(s) or company for their benefil. No license hos been crealed,
expressed or implied to copy the survey withoul he wrilten consen! of
Salterfield Land Surveyors, P.A. No one including the person(s) named, may
reproduce this plal.  Only outhentic copies thol oppear with the surveyor's
seol in red moy be used. Any coples used withoul this red seol ore
considered unouthorized copies end are considered o copright infringement.
Alter fiting with Slote Surveyor's office, survey becomes public record.
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SURVEY OF

FROFERTY ADDRESS: 2902 MAINLEY A

FOR USE BY: AAA U-RENT-T

Sallorfuld Land, Jurvegors 1.4,

— PHONE No. (479) 632-3565

FAX (479} 6X7-5007 — WESSITE: Nilp: /wwe sisurveping com

19285 WWY. 71 NORTH, ALMA ARY

LOT 36A, JOHNNYCAKE COMMERCIAL FARK - LOT 36A

This survey wos conducted by the writlen or verbal authorization
of the person named os the buyer ond/or Use by as shown on

is

d the survey is only cerlified lo the dale shown on Ihis plol.
This plal is protecled by copyrigh! end eny person other thon

those nomed using or relying upon this plat will be held

thority le use the dole or legol

excepl lhose nomed or lheir

this plel. No one hos the oull
descriplion from (his survey

Salterfield Land Surveyors, P.A. will not be

responsible or hove ony liobilily lo ony olher person or ¢
who uses this plol wilhou

responsivle.

oy

i wrillen outhorizalion. Aller filing with

Slote Surveyor's office, survey becomes public record.
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BUILDING CODE DATA

2012 uES 181

OCCUPANGY CLASERICATION: | DXSTAGNERCHANTAE 2500 EXISTIVG STORAGE (5.2 10iat
Wasz NEMYERTHAIILE S
e am TOTAL aidet

OCCUPANT LOAD rm——
TABLE - 1004.1.1 TOTA: OCTLEANTE
[FY P OF COMATRUCTION: TYPER, B, LNSPRINGL ERED
“ALLOWABLE BURDING HEGAT:
TASLE- 53 25TORES: @ FEET
— . M
FCLOMABLE BUREING RREA.
TABLE PER FL.OOR- S0 1250 57/ FLOOR i INGREASE

TG or
OO AREA: oW S5

TOTAL Gkt
'EXIT ACGESS CORRIDGR
PROTECTION REGLIPEMENTS: wa
TASLE 10181
RUMAER oF EXITS REGUIRED: 3
TASLE 1081 77 a1
TRAVEL

FIRE PROTECTION REQUIREMENTS: | Mab

EEPARATION DISTANCES & NoAmH: 57 EAST: 1.9 (XTI
PROPERTY LeE: SOUTH 287,75 WEST, T2 |ERETING)
CERTIFICATION

2 hareby cartify thal thews plans and specifications have basn praparsd by
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Memo

To:  City Planning Commission
From: Planning Staff
Date: June 27,2016

Re:  Variance #22-7-16 - A request by Cary Smallwood, owner, for Board of Zoning
Adjustment consideration of a zoning variance request from 24 square feet to 32 square
feet maximum size of three subdivision entry signs at 7350 Massard Road

REQUESTED VARIANCE

Approval of the variance will allow three subdivision entry signs with sign areas of 32 square
feet each. The entry signs are for the Stonewood at Chaffee Crossing subdivision and have been
installed.

LOT LOCATION AND SIZE
The subject property is on the west side of Massard Road just south of General Darby’s Landing.
EXISTING ZONING

The existing zoning on this tract is Residential Single Family Medium/High Density (RS-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached development on new
sites or as infill construction. Adequate public services and facilities shall be available with
sufficient capacity to serve the proposed development. This zoning district is intended to serve
as a transition between the lower density single family districts and the multifamily of
commercial districts. RS-3 zoning as appropriate in urban and suburban areas and primarily
applies to the Residential Detached, Mixed Use Residential, and Mixed Use Employment
category of the Master Land Use Plan.

Permitted Uses:

Single-family dwellings and family group homes are examples of permitted uses.



Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Single Family Rowhouse and Zero Lot Line (RS-5)
and developed as single family residences.

The area to the east is not zoned and is undeveloped.
The area to the south is not zoned and is undeveloped.

The area to the west is zoned Residential Single Family Medium/High Density (RS-3) and
developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Massard Road as a Boulevard.

MASTER LAND USE PLAN COMPLIANCE

The Chaffee Crossing Redevelopment Plan classifies the subdivision as Single Family
Residential. This land use promotes standard residential lots or zero lot line lots in attractive,
interconnected neighborhoods.

APPLICANT HARDSHIP

The owner states that he constructed the new signs without permits, believing they would meet
all zoning requirements.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Tuesday, July 5, 2016 at 7226 Stonebrook Drive. No adjacent

property owners attended the meeting.



GRANT OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

For comparison purposes, the entryway signage for the adjacent Cisterna Subdivision is 16’
(width) x 7-6” (height).

In addition to the variance from the City UDO requirements, a variance from the Chaffee
Crossing Design Review Committee will be required.

Staff recommends approval of the variance contingent upon the Chaffee Crossing Design
Review Committee granting a variance for the size requirements of these signs also. No building
permit can be issued without the approval of the DRC and approval of this variance.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

73580 “Vassand Koad,

MASAD & St (rodle (Um€
Address of property M‘\Oﬁﬂw & Goeo /64 , Existing or Proposed

Zoning Classification ( - ;\ , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM T0o
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
- Interior Side Yard Setback
- Rear Yard Setback
- Maximum Height of Structure
- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)
- Minimum Lot Frontage

' v
- i'rg )g z ¥ Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on




said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

Signed:

Owner or 4gent Name (please print) ~" Owner

(,)f/u e, / ’
Y

or
$19- Boo - 247
Owner or Agent Phone Number Agent
lo-bo (o170 B e 71907
Owner or Agent Mailing Address
Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

' To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.
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Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

|OF



Explanation of question #4 (if applicable)

THe Vhnant 1T PR, ST EbON CINACE _4HTIDy Carsrwtes,
THE SIPE oF <giew$S 15 o tAr5€ AGoding fo clh
e, Sa 7ian.

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

e Sieus e Cttuokd  \T O UBH E-pssicE To

_lbkriye .. UE S ED uE nrE  CONE
HATIN

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:
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Variance #22-7-16: From 24 square feet to 32 square feet in area
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