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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
JANUARY 12, 2016

I. ROLL CALL
II. APPROVAL OF MINUTES FROM DECEMBER 8§, 2015
HI.STAFF COMMENTS AND PROCEDURES
1. Final Plat — Hanna Phoenix Addition — Lots 2 thru 5 —~ Mickle-Wagner-Coleman

2. A request by Manuel Navarro for a zone change from Commercial Heavy (C-5) to
Residential Multifamily Medium Density (RM-3) by Extension located at 1833 North
12" Street.

3. A request by Stuart Ghan for development plan approval for a new neighborhood
store (Dollar General) located at 1301 Towson Avenue.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

4. Variance #2-1-16; A request by Stuart Ghan for a variance from 37 to 26 number of
parking spaces for a new neighborhood store (Dollar General) located at 1301
Towson Avenue.

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

5. C.U. #1-1-16; A request by Renea Spoon, for a conditional use for a daycare home
with one (1) employee located at 2620 Independence.
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6. C.U.#2-1-16; A request by Nick Griffin, agent for Bank of the Ozarks, for a
conditional use for a new restaurant drive-thru and outdoor dining (Burger King)
located at 8201 Phoenix Avenue.

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT

7. Variance #1-1-16; A request by Nick Griffin, agent for Bank of the Ozarks, for a
variance from 200 feet to 185 feet minimum driveway spacing for a new restaurant

(Burger King) located at 8201 Phoenix Avenue.

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

8. Subdivision Variance #1-1-16; A request by Pat Mickle, agent for Cliff Drive, LLC,
for a subdivision variance to permit driveway access from a single family lot to a
street classified as a major collector located at 3801, 3815 & 3901 Leigh Avenue.

9. Discussion of text amendments to the Unified Development Ordinance relating to:
A. Microbreweries in commercial zoning districts.

B. Specialty manufacturing.

C. Neighborhood meeting requirements.



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
DECEMBER 8, 2015

On roll call, the following Commissioners were present: Don Keesee, Talicia Richardson,
Michael Redd, Sarah Howe, Josh Carson, Bob Cooper, Jr. and Rett Howard.
On roll call, the following Commissioners were not present: Marshall Sharpe and Vicki Newton.

Vice Chairman Keesee called for the vote on the Planning Commission minutes from the
November 10, 2015, meeting. Motion was made by Commissioner Howard, seconded by
Commissioner Carson and carried unanimously to approve the minutes as written

Mr. Wally Bailey spoke on the procedures.

1. A request by Michael Riley, agent for Fort Chaffee Redevelopment Authority and
developer, Beau Sparkman, for a zone change from not Zoned (NZ) to Commercial
Moderate (C-3) by Extension located at 9300 Chad Colley Boulevard.

2. A request by Michael Riley, agent for Fort Chaffee Redevelopment Authority and
developer, Beau Sparkman, for development plan approval for a dental clinic
located at 9300 Chad Colley Boulevard.

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is to
facilitate the development of a 5,960 square foot dental office with tenant space, 25
parking spaces, landscaping, and architectural features with 100 percent use of high
quality materials.

Michael Riley agent for Fort Chaffee Redevelopment Authority, was present to speak on
behalf of this request.

No one was present to speak in opposition to the request.

Motion was made by Commissioner Howard, seconded by Commissioner Carson and
carried unanimously to amend this request to make approval subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those



described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e The Fort Chaffee Redevelopment Authority shall approve the Master Land Use
Plan Amendments to the Chaffee Crossing Master Land Use map.

¢ Any signage in addition to the fagade sign shall comply with the Chaffee Crossing
Design Guidelines and the UDO. Should any digital face sign be installed, the
digital face shall not operate at brightness levels of more than 0.3 foot candles
above ambient light, as measured using a foot candle meter.

e All exterior lighting shall comply with the Commercial and Outdoor Lighting
requirements.

Vice Chairman Keesee then called for the vote on the rezoning request as amended.
The vote was 6 in favor and 1 abstention. (Keesee)

A request by Jeremy Jones for a text amendment to the Unified Development
Ordinance to add motorcycles or ATV sales and service to the Commercial-4 zoning
district as a permitted use.

Mr. Wally bailey read the staff report indicating the purpose of this request is for a text
amendment to the Unified Development Ordinance to allow auto vehicle dealer (indoors)
in the Commercial-4, Commercial Heavy (C-5), Industrial Light (I-1), Industrial
Moderate (I-2) and Industrial Heavy (I-3) zoning district as a permitted use and a
conditional use in the Commercial Downtown (C-6) zoning district. The Planning
Commission also approved the following definition created for the City of Fort Smith
UDO entitled Auto and vehicle dealer (indoors):

Auto and vehicle dealer (indoors)

Shall mean a climate controlled facility used for the display and sales of used or
new automobiles, motorcycles, recreation vehicles, and travel trailers, but not
including heavy equipment. All sales, service, storage and display areas shall be
indoors. Service and storage areas shall cumulatively be incidental and
subordinate to the primary use of sales and displays.

Vice Chairman Keesee then called for the vote on the proposed text amendment.
The vote was 7 in favor and 0 opposed.



RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

4. Variance #37-12-15; A request by Affordable Construction Group, agent Gonzalo
and Nely Portillo, for a variance from 20 feet to 0 feet minimum street frontage
located at 3305 Newlon Road.

Ms. Brenda Andrews read the staff report indicating the purpose for the variance will
allow Mr. Portillo to build a single family home at this location and utilize utility and
access easements for utility installation and access to the property.

Mitch Minnick was present to speak on behalf of this request.
No one was present to speak in opposition to the request.

Vice Chairman Keesee then called for the vote on the variance.

Motion was made by Commissioner Howard, seconded by Commissioner Carson and
catried with a vote of 6 in favor and 1 abstention (Richardson) to approve the
development plan subject to the following:

e A plat formally crating the lot shall be submitted for staff review and
filing.

e The utility and access easements shall be noted on the plat.

e The development of the property shall be limited to one single family
house and any future accessory buildings.

Vice Chairman Keesee then called for the vote on the variance request as amended.
The vote was 6 in favor and 1 abstention. (Richardson)

S. Variance #38-12-15; A request by Ron Brixey, agent for Delmas Roberts, for a
variance from 150 feet to 121.7 feet minimum driveway separation and from 25 feet
to 10 feet front yard setback located at 2000 South Savannah Street.

Ms. Brenda Andrews read the staff report indicating the purpose of this request is to
allow the owner to develop a multi-family development consisting of a proposed duplex
with an existing single family home.



Mr. Ron Brixey, agent for Delmas Roberts, was present to speak on behalf of this
request.

Mr. Don Chavis was present to speak on behalf of the City of Fort Smith Engineering
Department.

No one was present to speak in opposition to the request.

Vice Chairman Keesee then called for the vote on the variance request.

Motion was made by Commissioner Carson, seconded by Commissioner Redd and
carried with a vote of 5 in favor, 1 opposed (Howard) and 1 abstention (Cooper) to

approve the variance request.

Meeting Adjourned!



1.

SUBDIVISION COMMENTS
JANUARY 12, 2016

Hanna Phoenix Addition, Lots 2-5 — Final Plat — Mickle-Wagner-Coleman

Existing Zoning Designation: Commercial Heavy (C-5 SPL)

Land Uses: The C-5 zoning district provides adequate locations
for retail uses and services that generate moderate to

heavy automobile traffic.

Proposed Land Uses: Commercial Uses

We recommend approval of the final plat with the following comment:
After all required approvals of the plat and the affixing of all required signatures on the

original tracing and other copies and associated documents, the plat will be filed with the
county recorder.
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: December 21, 2015

Rezoning #1-1-16 - A request by Manuel Navarro, owner, for Planning Commission
consideration of a rezoning request from Commercial Heavy (C-5) to Residential Multifamily
Medium Density (RM-3) by extension located at 1833 North 12™ Street

PROPOSED ZONING

Approval of the rezoning will allow the owner to construct a single family home.
LOT LOCATION AND SIZE

The subject property is on the north side of North 12" Street between North R Street and North
Q Street. The tract contains an area of 0.16 acres with 50 feet of street frontage along North 12
Street.

REQUESTED ZONING

The requested zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

ey



Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the east, west, and south are zoned RM-3 and developed as single family residences.
The area to the north is zoned Commercial Heavy (C-5) and is developed as a motel.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is
intended to provide stable neighborhoods, safe and attractive family environments, and protect
property values.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies North 12% Street as a local road.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday December 16, at 4:30 P.M. on site. No
neighboring property owners attended the meeting.

STAFF COMMENTS AND RECOMMENDATIONS

Based on the surrounding residential zoning and development, staff recommends approval of the
zone change.



(g #1-1-1C

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal

descriPion) | 6T 13 Block & Fishbeck Additticn

P Address of property: A\ D 23 N \,Z,X\A >, Fovr S A 12904
3. The above described property is now zoned: %ﬁ / O/ ““:5

4. Application is hereby made to change the zoning classification of the above described
property to 'Q(m ) by YA N0

(Extension or cldssification)

5. Why is the zoning change requested?

R Wee, & buld a lhouse.

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:
\J\(mue\ Dt Teous  NWavrp i
Owner or Agent Name /‘4(52/?6/&( Al aryo
(please print) Owner
sos ¢ hateau Of’ or

Owmer or Agent Mailing Address
vk stk A 72903

YT9- 459 —Soy Y

Owner or Agent Phone Number

U7 4 G- yoyg

Agent

=20



Rezoning #1-1-16: From Commercial Heavy (C-5) to Residential Multifamily Medium Density (RM-3) L

1833 North 12th Street
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BRIXEY EMGINEERING & LAND SURVEYING 2015
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— LAND SURVEYORS
Fort Smith, Arkansas 72006 (470) 646-6394

P.O. Box 8180

BRIXEY ENGINEERING & LAND SURVEYING, INC.
CONSULTING ENGINEERS

5223 East Highway 45
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| Ronald N. Brixey, a registered land surveyor in and for the State of Arkansas, do hereby certify to the
title ottorney, title underwriter or abstract company that this is @ true ond correct plat to the best of
my knowledge of a survey of the SW/2 of Lot 11 and All of Lot 12 Block 2 Fishback Addition No. 2,
aleo described as 1833 N 12th Street, Fort Smith, Sebastion County, Arkansas AND ALSO Lot 13 Block 2
Fishback Addition No. 2, also described as 1821 N 12th Street, Fort Smith, Sebastion County, Arkansas.
That said plat correctly shows the location of all buildings, structures, fences and improvements on said
described property and that there are no party walls, visible rights of way, easements or vigible
encroachments except as shown on said plat of survey.

NOTE: | have determined from the Flood Insurance Rate Map for Sebastian County, Arkansas, Map No.
05131C0020E, City of Fort Smith Community No. 055013, effective May 20, 2010, that this property
does not lie in any flood hazard area.

Revised 12/15/2015 per City Zone Map Correction
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Development Plan Review

Memo

To:  City Planning Commission
From: Planning Staff
Date: December 21, 2015

Re:  Development Plan Review - A request by Stuart Ghan, owner, for Planning Commission
consideration of a Development Plan request to develop a neighborhood store (Dollar
General) located at 1301 Towson Avenue

PROPOSED DEVELOPMENT PLAN

Approval of the development plan and the companion variance application will allow for a 9,100
s.f. retail store (Dollar General), with 26 parking spaces with architectural features and
landscaping that comply with the UDO.

LOT LOCATION AND SIZE

The subject property is on the east side of Towson Avenue between South M Street and Dodson
Avenue. The tract contains an area of 0.87 acres with approximately 200 feet of street frontage
along Towson Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is developed as mini storages.

The area to the east is zoned Residential Multifamily Medium Density (RM-3) and developed as
single family residences.

The area to the south is zoned Commercial Heavy (C-5) and is developed as a car sales.

The area to the west is zoned Commercial Heavy (C-5) and developed as vacant commercial
properties.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Towson Avenue as a Major Arterial.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — All ingress and egress will occur on the proposed driveway
located on Towson Avenue. The applicant has also supplied a truck turn around diagram that
shows all truck maneuvering will be on site.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — The current plan does not propose any drainage detention ponds. All drainage will
be approved by the City Engineering Department prior to the issuance of a building permit.

2B



Right-of-way dedication — No new R.O.W. dedication is required at this time.

Landscaping — The landscaping proposed complies with the minimum requirements set forth by
the UDO.

Screening — A 6 ft. screening fence is proposed for the east property adjacent to the single
family residences.

Parking — The site plan proposes 26 parking spaces. The applicant has requested a variance
from the minimum required 37 parking spaces to 26 spaces.

Signage — The application proposes a pylon sign to be located south of the driveway along
Towson Avenue.

Lighting — All new lighting is required to the meet the minimum requirements to of the UDO for
light trespass and shielded fixtures.

Architectural features — The facades and design of the commercial building complies with the
minimum requirements of the UDO with 51% of high quality material consisting of split face
block.

Height and Area — The development plan proposes a maximum height of 19 feet.
NEIGHBORHOOD MEETING

A neighborhood meeting was held on Monday January 4™, 2016 at 1:00 P.M. located at 4611
Rogers Avenue. No neighboring property owners attended the meeting,.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the application with the following comments:

1. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2; Approval of the required minimum parking space variance.

5C



DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

il The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal

description) Zb?lj éj/ *7‘ X; q ) 8/0 c,eé, /4} Sa/phae -S/Bbzfy 7:;2_1/’)

2. Address of property: /3 O Jewse n AV <
3. The above described property is now zoned: <-5
4, Does the development plan include a companion rezoning request?
Yes. = _ No__ Y_
5. If yes, please specify the companion application submitted:
o Conventional Rezoning
o Planned Rezoning
o Conditional Use
o Master Land Use Plan Amendment
® Variance
6. If applicable, a companion rezoning application is proposed to change the zoning

classification of the above described property to:

- oy A

(Zoning Classification) (Extension or classification)
7. Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

Co shep fo e south  direye
&Qur‘wt"\-\?s to ﬂu norﬁp

8. Total acreage of property O. g‘ C{ acres

=0



Signed:

Stpart o

Owner or Agent Name
(please print)

%// /&qcr: Ave Sﬁ, 20/

Owner or“'Agent Mailing Address

/W/ 928-C/( /

Ownef or Agent Phone Number

AE



Development Plan Review: New Neighborhood Store (Dollar General)
1301 Towson Avenue 3
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BACK OF EQUIPVENT SCREENS BEYOND (COLOR:
BEIGE)

NOTE: PARAPET WILL SCREEN ROOFTOP UNITS

AT THE WEST ELEVATION AS WELL AS CHANGE IN
GROUND ELEVATION CHANGE. NO FURTHER
SCREENING IS REQURED ON THE WEST SIE OF
THE UNITS

PREFINISHED METAL
PARAPET CAP [COLOR
DARK BRONZT) ———————

WALL LIGHT PACK
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Archilecture Plua, Inc. * Dacambsr 09, 2015 @ 5:30pm < Fita locolad @

GENERAL NOTES:
CALL 827 FDR SSORMATION ON THE LOCATON OF AL INGERGROUND (MUTHE.

CONTACT "ARKANSAS ONE CALL” PRIOR TO DICGING, CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DAMAGE
CAUSED TO THE UMUMES (BOTH OVERHEAD AND BURIED) WHICH MAY OCCUR DUE TO MIS ACTION OR LACK OF
ACTION ON THE PROJECT SITE DURING LANDSCAPE, IRRIGATION, OR OTHER INSTALLATION CONTRACTOR SHALL
SEEK THE ASSISTANCE OF LOCAL UTILITIES AND THE OWNER IN LOCATING THE UTILITIES PRIOR TO PERFORMING
TRENCHIEG OPERATINS B AT RS

PLANT TREES THREE INCHES {3°) ABOVE FINISHED GRADE CUT TWINE FROM AROUND THE TRUNK AND PULL
BACK THE BURLAP FROM THE TOP 1/3 OF THE ROOT BALL. CAREFULLY RENOVE ANY EXCESS SOIL ON TOP
OF ROOT BALL TO EXPCSE THE ROOT FLARES, PLANT SHRUBS TWO INCHES (27) ABOVE FINISHED GRADE
CROWN BERMS 3" ABOVE TOP OF CURB OR AS DIRECTED ON DRAWNG. ALL PLANTING BEDS SHALL HAVE
POSOME DRAMALE DT OF TWE PLANTNO BECS.  ANUST TREE/SHUD BED LOCATONS FOR PN

CRAS ARACE SRaES AT

BED PREPARATION MULCH
ALL SHRUB AND GROUNDCOVER AREAS SHALL RECENVE SOIL PREPARATION/AMENDMENTS

LANDSCAPE LEGEND
i 443

CRAPE. MYRTLE

2° CALIPER - 10" HIGH

ARMSTRONG MAPLE
27 CALPER — 107 HGH

LA NC ROAD (VR

(O sz EuRrom Houy
5 GALLON = 24 HIGH MIN

SPACE 247 OC
X
X

ALL PLANTING BEDS (AREAS SHOWN FOR PLANTING OTHER THAN TURF) SHALL RECEVE A FIVE INCH (57) DEEP
PLANTING SOIL MIXTURE THAT IS COMPRISED OF A 4° LAYER OF IMPORTED OR EXISTING TOPSOIL, A 17 LAYER
OF HIGH QUALITY COMPOST (REMOVE ALL CONSTRUCTION DEBRIS, CLAY LUMPS, ROCKS, AND OTHER INORGANIC
MATERIAL FROM THE TOP B8° IN PLANTING BEDS), ROTOTILL ALL MATERIALS IN PLANTING BEDS TO A DEPTH
OF 8™ INCORPORATE BIO-PLEX 5—IN-1 COMPLETE PLANTING GRANULES TO ALL PLANTING BEDS  PROVIDE
10 POUNDS OF PLANTING GRANULES PER EVERY 1,00 SF. MIX INTO THE SOIL TO A DEPTH OF 3"
THOROUGHLY BLEND THE SOIL MIXTURE UNTIL TOPSOIL AND AMENOMENTS ARE A SMOOTH, EVEN MIXTURE, DO
NOT WORK BEDS WHEN IN FROZEN OR MUDDY CONDITION,

14 ADAGIO GRASS

60 MEXICAN FEATHER GRASS

SEE PLANS FOR

~ 0., SPACING.
TYFICAL GROUNDCOVER 4 — PREPARED SOIL
3t MALH- L /-

REFER TO NOTES,
FINISH GRADE =y

—
T —
S BISTING SOIL OR!
ADDED TOPSO0IL

GROUNDCOVER PLANTING DETAIL
NOT TO SCALE

TYPICAL SHRUB
PLANT SHRUBS 2° l.//

ABOVE FINISH GRADE = Vﬁ

PREPARED SOIL
A REFER TO NOTES

T COSTING SOiL OR
ADDED TOPSOIL

SHRUB PLANTING DETALIL

NOT TO SCALE

CAREFULLY REMOVE

TQ EXPOSE THE

ROOT FLARES,
EEMOVT ALL WIRES REMOVE ALL EXCESS MULCH
T DA TOR 13 FROM AROUND TREL TRUCK.
OF ROOT Bl

3* muen

PLANT TREE 2" ABOVE
FINISH GRADE.

o~ FINISH GRADE
~f—BREPARED SO/ AND FERTILIZATION
REFER TO NOTES,

e = r LAY SIDES OF THE PLANT FIT

- - %
—— \\l.. ~d
— ‘II\.PE?." CONPROF PIT AND COMPACH
TO PREEVENT SETTUNG OF ROOT BALL

e

EXISTING SOIL O
ADDED TOPSOIL

EACH TREE LOCATED OUTSIDE THE PLANTING BED SHALL RECEWE ONE (3) CUBIC FEET OF BACK TO EARTH,
NIX WITH THE TOPSOIL AND USE AS A BACKFILL. APPLY BIOPLEX T-IN-1 COMPLETE PLANTING GRANULES AT
A RATE OF B 0Z. PER EACH 1" CAUPER  INCORPORATE 5—IN—1 INTO THE TOP 3" - 4" OF SOIL BACKFILL

MULCH ALL PLANTING BEDS AND TREE WELLS WITH GRADE A HARDWOOD MULCH, OR OTHER
OWNER-APPROVED ~ APPLY MULCH TO AREAS TO A DEPTH OF 3,

LAWN

SOD AREAS CALLED QUT ON TTHE PLANS WITH SOLID SLAB BERMUDA GRASS SOD AS INDICATED. BEFORE
PLACING TOPSOIL, RAKE SUBSOIL SURFACE CLEAR OF EXISTING VEGETATION, STONES, DEBRIS, AND ROQTS
DISK, AND HAND RAKE SUBGRADE TO DEPTH OF 3 INCHES AND REMOVE STONES LARGER THAN 1 INCH
SPREAD TOPSOL TO A DEPTH OF TREE INCHES (37) BUT NOT LESS THAN REQUIRED TO MEET FINISH CRADES
AFTER LIGHT ROLUNG AND NATURAL SETTLEMENT. ADJUST DEPTH OF TOPSORL IN AREAS ADJACENT TO PAVED
SURFACES OR CURBS TO ALLOW FOR THE PLACEMENT OF SOD. WATER AND ROLL SOD IN ACCORDANCE WITH
SUNDARY) WRSERY. PRACTCE.

FOR SOD, APPLY FERTILZER ACCORDING TO TIME OF INSTALLATION:

MAY 1 - AUGUST 1 - APPLY A 16-B-8 FERTILIZER AT A RATE OF 1 POUND OF ACTUAL NITROGEN PER
1,000 SQUARE FEET TO ALL LAWN AREAS

SEPTEMBER 1 - APRIL 30 - APPLY 10-20-10 FERTILIZER AT A RATE OF } POUND OF NITROGEN PER 1,000

SQUARE FEET OF LAWN AREA FERTIUZER SHALL BE APPLIED PRIOR TO SODDING

Lor 5, Block A,
Suiphar Spring Town

Property Owner:

IRRIGATION NOTES

ALL LANDSCAPE AREAS AND LAWNS ADUACENT TO PAVED AREAS AND/OLR STREETS ARE 10 BE FULLY
IRRIGATED,

RRCATOY SYHTIM TO NCLLEE AL TPRAT HEADTVMVES, ANG CONTRGLLIRS.

A SEPARATE METER AND BACKFLOW PREVENTER WILL BE RECUIRED

LOCATE HEADS A MINMUM OF 2'-0" FROM EOGE OF PAVEMENT/CURB.

SPECIAL_NOTES

PLANS AND NUNBERS ARE AN ESTIMATE AND SHOULD BE VERIFIED ON SITE BEFORE BIDDING AND
INSTALLATION TO MEET CITY OF FORT SMITH REQUIREMENTS, CONTACT CITY OF FORT SMITH PLANNING
DEPARTMENT PRIOR TO INSTALLATION OF LANDSCAPING

SEE SHEET C1 FOR LANDSCAPE AREA REQUIREMENT CALCULATIONS
PARKING LOT SCREENING WILL BE INSPECTED AT THE FINAL INSPECTION FOR COMPUANCE WITH THE FOLLOWING:

"L" STREET

A DENSE VEGETATVE PLANTING BUFFER INCORFORATING APPROVED LANDSCAPING MATERIALS OF A VARIETY THAT
SHALL BE EQUALLY EFFECTIVE IN WINTER AND SUMMER ~APPROVED LANDSCAPING NATERIALS SHALL BE
ADEQUATELY SPACED TO FORM A SOUID CONTINUQUS VISUAL SCREEN. WHERE SHRUBS ARE USED THEY SHALL
BE EVERGREEN IN MATURE OR APPROVED DECIDUOUS MATERIAL, BE AT LEAST 24 INCHES TALL AT THE TIME OF
PLANTING, AND BE SPACED CLOSELY ENOUGH TOBETHER SO AS TO CREATE A SEAMLESS ROW OF
SCREENKING/BUFFER AND REACH THE REQUIRED HEIGHT WITHIN TWENTY-FOUR {24) MONTHS AFTER THE INTIAL
INSTALLATION,

ALL PARKING LOT SCREENING SHALL BE A MININUM OF THREE FEET ABOVE THE FINISH ELEVATION OF THE
PARKING LOT ALL PLANTED MATERIALS SHALL REACH THE REQUIRED HEIGHT WTHIN TWENTY-FOUR (24) MONTHS
AFTER THE INITIAL INSTALLATION. SCREEN SHALL BE INSTALLED IN A MANNER SO THAT IT DOES NOT IMPAIR THE
SIGHT LINES OF DRIVEWAYS OR INTERSECTIONS

2015 PROTOTYPE PLAN "C" 9100 S F.

FORT SMITH, ARKANSAS

TOWSON AVENUE near SOUTH

| DOLLAR GENERAL |

Lot 18, Sloc
Sulphur Spring
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Property Owner:
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| HEREBY CERTFY THAT THIS STTE PLAN HAS BEEN PREPARED
BY ME, OR UNDER MY SUPERMISION. 1 FURTMER CERTEY THAT

BaiaCN L - CRRDOOS LeiTiG TNUNCY COMTIFVATON

CONCRET, OAPEXR PO
gigm A PSR RIS e B i
WESTBROOK DEVELOFUENT, LC  inckLE WigheR corua  CXSTRE ZCHNG CLASSEEANON Praperty Owner;  FORIN WK WEH w000
R0, C o o
ATMIECY SuRvevoR PROPERTY ADDRESS XL R AN GUTTER - TN WAL Ei W CRAIG BODNE_ PRESDENT, ARCHITCCTURE FLUS. INC.
- BE DETERMINED AFTER RE=FLAT
hﬂﬁh}ﬂﬁﬂﬂﬁj&yﬂmq ANDERSON SURVEYING. INC T WL O ST 0w
EridieliCA BROPOSED COMPLETION DATE ] ol s
TONE. - 479783 0305 w2016 | GARCH, CUARCD 4
CRAIGOARCHPLUSING NET 1
JHARDYDARCHPLUSING. NET o L s
— [
VARIANCE REQUESTS 1 m_._._
%17 @
FSOPUSID WL RICLCTIS (A =
- 77 A S
7 i
.““‘“ Froparty Ouner: . =
7 i 3z
LANDSCAPED AREAS: Aregs shown repvesonl locolions and sizes of londscape orecs meeling \\\ = M
the Gty of Forl Smith UDO. See seporale londscape plon, sheel L1 for deloiwd Londscape pard LoF
i . IRE
Il = [
UDD = 5 5F. OF LWOSCAPG FOR [ACH 100 5. OF VOHCULR USE MREA “““WL ﬂ%H.
" pras cE
VEMCULAR USE AREA = 15975 SF. / 100 SF. = 160 " \ s s cE
31 _ %% gu3
160 = 5 SF. = B00 SF. REQURED INTERIOR LANDSCAPE ' : e Stoms St Towm MWW
INTERIOR LANDSCAPE AREAS: = : 1= Property Owmer: Wy
] R>
100 SF. + 222 §F. + 302 SF. + 302 = 608 SF. PROVDED sl 7= HOLY CROUNDS INVESTMENS, LLC Am
26 57, PROVOCD b 800 57, RECURED O o b /i I 3
¥ l,.-.;i [77]
CHART PER 27-3314 PARAGRAPH X s ,//7“ | -
1. TORAL MDA OF DWfiLwc LTy OT APUCANLT |2 1 R [
T eOONTAL DOWITT & LTy PR Ao 0T APTLCART . PROPOSED DOLLAR
3 CROSS LOOK ARCA PR MIOCH 9411 GSF f GENERAL BUILDING P STk
i (45'=0" MAY HEIGHT ALLOWED) 70°-0" X 130°~0" a\\..“ ]
9411 o3F. e Property Omner: T ————
MAX LOT COVERAGE - 78X ALLOWED; LOTS 6,7, 8, &9, \\.. GARCU, GRDARDO & FRANCISCA
24% QT COVERAGE ACTUAL : \“
W TOIA BCRCS ™ DPON SeaCE W13 ACHEE TOIM - AaSe AR OPOW : &“ WESTBROOK
i ’ 3 Toaces meoomen - " i L DEVELOPMENT, LLC,
WASE OF SMCES PROVOID (7,343 SF. CSA) |38 SPACES FecwoCD (VARAMCE MEOUEST) _h “.\_\
6. SCATRNG CaPAITY WO APPUCABLE i ._ “."..M
7, USES BY FLOOR RETAL _(DEPARTMENT AND VARTETY STORE) ] | [ Lot 14, Gock A, | ——
| ““h“ Subhur Spring Town
27-602-5 COMMERCIAL AND OUTDOOR LIGHTING | \‘ Al s G m
DULDRG WAL PACK UG FICILMES WY T EOUSIMENTS POE 78073 ) _ \.‘.\\ p=r-4 SUEW, gDy 4 3
a8 - SroumnaON i ‘“._\““ e 3 0
1. TS FTURS W LD i ) .nn““ oF e
2. AIXTURES ARE EQUIPPED WITH AUTOMATIC TMING DEVICES i b 1 = o
A W/ MO CRIECTS OUNTED o 1 POLE, PEDESTAL O PLATORY ! I =z
8 N/A - UPWARD CTIONAL ISSIONS
nz\»usﬂnﬂ,g-zuuwonﬂwﬁaiman ﬁ Lot 10, Bock A = o5
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Memo

To:  City Planning Commission
From: Planning Staff
Date: December 21, 2015

Re:  Variance #2-1-16 - A request by Stuart Ghan, owner, for Board of Zoning Adjustment
consideration of a zoning variance request from 37 to 26 minimum number of required
parking spaces located at 1301 Towson Avenue.

REQUESTED VARIANCE

Approval of the development plan and variance applications will allow for a 9,100 s.f. retail store
(Dollar General) with 26 parking spaces with architectural features and landscaping that comply
with the UDO.

LOT LOCATION AND SIZE

The subject property is on the east side of Towson Avenue between South M Street and Dodson
Avenue. The tract contains an area of 0.87 acres with approximately 200 feet of street frontage
along Towson Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

LA



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is developed as mini storages.

The area to the east is zoned Residential Multifamily Medium Density (RM-3) and developed as
single family residences.

The area to the south is zoned Commercial Heavy (C-5) and developed as a car sales.

The area to the west is zoned Commercial Heavy (C-5) and developed as vacant commercial
properties.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Towson Avenue as a Major Arterial.
APPLICANT HARDSHIP

The applicant states that the minimum required number of parking spaces listed by the UDO
over compensates for what is needed for a Dollar General.

NEIGHBORHOOD MEETING

A neighborhood meeting was held on Monday January 4™, 2016 at 1:00 P.M. located at 4611
Rogers Avenue. No neighboring property owners attended the meeting.

Q{5



STAFF COMMENTS AND RECOMMENDATIONS

To date, three variances from minimum parking requirements have been approved for similar
neighborhood stores including the Family Dollar at 3200 Jenny Lind, Dollar General at 1701
Grand Avenue and the General Dollar at 3715 Mussett Road. These types of stores generally
require less parking due to the customers spending less time in the store and, in some cases,
customers walking to the store.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

If the BZA is inclined to approve the variance, staff recommends approval with the following
condition:

Approval of the variance is for a retail neighborhood store only. Any future uses
different from a retail neighborhood store must comply with the required minimum
parking standards for the proposed land use.
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Var ##2-1-10C

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Lodo 4,/_ 7 g/ ¢ Blocik ;4)5;,{ }p/\mz_s;jw{nj Jow n

Address of property 1201 lowson /7L ve , Existing or Proposed

Zoning Classification -5 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Reguested and Applicant Stated Hardshi

:
=
=
o

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign
3«7 = ), 4 Other: _ Jor ! 0\7- Sjﬂ@cew’

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this D
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on




said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of , 20
Signed:
gﬁ«ff GAW M
Owner or Agent Name (please print) ‘Owner
(o)

(477) a78- Cle)

Owner or Agent Phone Number ' Agent

Y4 QOje/s Aoe
Owner or Agent Mailing Address
Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

A Is this variance needed because of previous actions taken by yourself?
X Is this variance needed because of previous actions taken by a prior owner?
X A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
i\ Is the variance needed due to the unique circumstances of the property

(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography(s?e? p, inbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

> ) | R

Is the lot developed with structures in violation of current zoning
requirements?

X Does the lot front any street classified as an arterial or collector on

the Master Street Plan? q ‘]:



Explanation of question #4 (if applicable)

/)/;% </ 2¢C J[C /JL , ',(Oaf /Z,'.ruv\ 5/,ga¢~e5 ['Eiju ‘re mcj-

C'a.o:j {34 "J, @«._J P :/c,; ho‘/' KE"‘Q{J‘:J &)AJ
D lae_Coengnl

2% Describe how the strict enforcement of the zoning code causes an undue hardship for your

project:

/?ﬂ,(f\/‘ﬁ/ ;2"/&3‘:‘*} w—-.La»\ JpPo aper (mmfﬂé’m»t_ﬁ

74;:' wL—J— ;.5 MJC—J ?go—/‘ &= Do/{ar' Gev\efc.*

3:

List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

LG



Variance #2-1-16: From 37 to 26 minimum number of parking spaces

1301 Towson Avenue
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27 CAUPER - 10 HIGH
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GENERAL_NOTES:

CALL 811 FOR INFORMATION ON THE LOCATION OF ALL UNDERGROUND UTILITIES.

CONTACT "ARKANSAS ONE CALL" PRIOR 70 DIGGING. CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DAMAGE

CAUSED TO THE UTILITIES {BQTN OVERHEAD AND BURIED) WHICH MAY OCCUR DUE TO HIS ACTION OR LACK OF
ACTION ON THE PROJECT STTE DURING LANDSCAPE, IRRIGATION, OR OTHER INSTALLATION. CONTRACTOR SHALL
SEEK THE ASSISTANCE OF LOCAL UTILMES AND THE OWNER IN LOCATING THE UTILITIES FRIOR TO PERFORMING
TRENCHING OPERATIONS IN ANY AREAS,

PLANT TREES THREE INCHES (37) ABOVE FINISHED GRADE  CUT TWINE FROM AROUND THE TRUNK AND PULL
BACK THE BURLAP FROM THE TOP 1/3 OF THE ROOT BALL CAREFULLY REMOVE ANY EXCESS SOIL ON TOP
OF ROOT BALL TO EXPOSE THE ROOT FLARES. PLANT SHRUBS TWO INCHES {27) ABOVE FINISHED GRADE,
CROWN BERMS 3° ABOVE TOP OF CURB OR AS DIRECTED ON DRAWNG. ALL PLANTING BEDS SHALL HAVE
POSIMVE ORAINAGE OUT OF THE PLANTING BEDS. ADJUST TREE/SHRUB BED LOCATIONS FOR FINAL

GRADES /DRAINAGE SWALES /UTILMES

BED PREPARATION MULCH
ALL SHRUB AND GROUNDCOVER AREAS SWALL RECENE SOL PREPARATION/AMENDMENTS

ALL PLANTING BEDS (AREAS SHOWN FOR PUATING OTHER THAN TURF) SHALL RECEWE A FIVE INCK (57) DEEP
PLANTING SCIL MIXTURE THAT IS COMPRISED OF A 4” LAYER OF IMPORTED OR EXISTING TOPSOLL, A 1 LAYER
OF HGH QUALTY COMPOST (REMOVE ALL CONSTRUCTION DEBRIS, CLAY LUMPS, ROCKS, AND OTHER INORGANIC
MATERIAL FROM THE TOP 67 IN PLAMTING BEDS). ROTOTLL ALL MATERIALS IN PLANTING BEDS TO A DEPTH
OF 8™ INCORPORATE BIO-PLEX 5-IN~1 COMPLETE PLANTING GRANULES TO ALL PLANTING BEDS. PROVIDE
10 POUNDS OF PLANTING GRANULES PER EVERY 1,00 SF. MIX INTO THE SOIL TO A DEFTH OF 3"
THOROUGHLY BLEND THE SOIL MIXTURE UNTIL TOPSOIL AND AMENDMENTS ARE A SMOOTH, EVEN MXTURE. DO
NOT WORK BEDS WHEN IN FROZEN OR MUDDY CONDITION.

TYFICAL GROUNDCOVER

S

=, £
e,

e SEE PLANS FOR

/7 REFERTO NOTES.

e
BASTING SOIL OR

GROUNDCOVER PLANTING DETAIL

O.C. SPACING
PREPARED SOIL

ADDED TOP3OI

3
FINISH GRADE

SHRUB PLANTING DETAIL
NOT TO SCALE

NOT 10 SCALE
{
1_.““” MD_WNMMCNW \ll PREFARED SOIL
5 REFER TO NOTES,
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\V/Oau:_znuﬁ! OR

ADDED TOFS0IL
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TREE PLANTING DETAIL

REWVOVE ALL EXCESS MULCH
FROM AROQUND TREE TRUCK

Aﬂmmmnx&O(m
1 GRADE,

] FREPAEIT SOIL AND FERTILIZATION
REFER TC NOTES,

o SCARITY SIDES OF THE PLANT FIT

TO PREVENT SETTLING OF ROQT DALL

LANDSCAPE PLAN

EACH TREE LOCATED OUTSIDE THE PLANTING BED SMALL RECENE ONE (3) CUBIC FEET OF BACK TO EARTH
MIX WITH THE TOPSOL AND USE AS A BACKFILL APPLY BIOPLEX T—IN-| COMPLETE PLANTING GRANULES AT
A RATE OF 8 OZ. PER EACH 1" CAUPER. INCORPORATE 5-MN-1 INTO THE TOP 3° — 4" OF SOIL BACKFILL

MLADH ML PUMTRG SE05 M TREE WLLS Wilk GRADE A HAROWOOD MULCH, OR OTHER
OWNER-APPROVED,  APPLY MULCH TO AREAS TO A DEPTH OF 3°

;
%
;
i
:
i

SPREAD TOPSOIL TO A DEPTH OF TREE INCHES {37) BUT NOT LESS THAN REQUIRED TO MEET FINISH GRADES
AR UGHT ROLUMG M SATURM, SETTLEMENT. ADJUST DEPTH OF TOPSOIL IN AREAS ADJACENT TO PAVED
SLRTACES OR CLRES 0 MW FOR THE PLACEMENT OF SOD. WATER AND ROLL S0D IN ACCORDANCE WITH
STANDARD NURSERT PRACTICE.

FOR SOD, APPLY FERTILIZER ACCORDING TO TIME OF INSTALLATION:

MAY 1 - AUGUST 1 - APPLY A 16-8-8 FERTILIZER AT A RATE OF | POUND OF ACTLML NITROGEN PER
1,000 SQUARE FEET TO ALL LAWN AREAS

SEPTEMBER 1 — APRIL 30 — APPLY 10-20-10 FERTILIZER AT A RATE OF ) POUND OF NITROGEN PER 1,000
SQUARE FEET OF LAWN AREA. FERTIUZER SHALL BE APPLIED PRIOR TO SODDING.

IRRIGATION NOTES

ALL LANDSCAPE AREAS AND LAWNS ADJACENT TO PAVED AREAS AND/OLR STREETS ARE TO BE FULLY
AT

IRRIGATION SYSTEM TO INCLUDE ALL SPRAY HEADSVALVES, AND CONTROLLERS,
A SEPARATE METER AND BACKFLOW PREVENTER WILL BE REQURRED
LOCATE HEADS A MINMMUM OF 2'~0" FROM EOGE OF PAVEMENT/CURB,

SPECIAL NOTES

FLMMS AND MUMTESS: MR 4 ESTMATE AN SHOULO B0 VFED W SITE BEFORE BIDDING AND
BETIALLATON TO MEET Y OF FORT SUTH MEOURTWENTS. CONTAST CITY OF FORT SMITH PLANNING
DEPARTMENT PRIOR TO MSIALLATION OF LANDSCAPIG

SEE SHEET C1 FOR LANDSCAPE AREA REDUIREMENT CALCULATIONS
PARKING LOT SCREENNG WILL BE INSPECTED AT THE FINAL INSPECTION FOR COMPLIANCE WITH THE FOLLOWING:
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: December 21, 2015

Re:  Conditional Use #1-1-16 - A request by Renea Spoon, agent, for Planning Commission
consideration of a Conditional Use request to develop a Daycare Home with one (1)
employee at 2620 Independence Street

PROPOSED CONDITIONAL USE

The approval of this Conditional Use application will allow for a daycare home with one
employee to occur at this location. The proposed daycare home will have no more than 12
children at any time. The hours of operation will be from 7:00 a.m. to 5:30 p.m., Monday
through Friday. The parents will be required to park in the driveway for drop off and pick up.
The parents will have a staggered drop off and pick up times to ensure that they will not cause
traffic congestion.

LOT LOCATION AND SIZE

The subject property is on the southwest corner of the intersection of Independence Street and
South 27™ Street. The tract contains an area of 0.28 acres with approximately 83 feet of street
frontage along Independence Street and approximately 147 feet of street frontage along South
27" Street.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Low/Medium Density
(RSD-2).
Characteristics of this zone are as follows:

Purpose:

To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Attached, Mixed Use Residential, and
Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north, east, south and west are zoned Residential Single Family — Duplex
Low/Medium Density (RSD-2) and developed as single-family residential.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Independence Street as a Residential Collector and classifies
South 27" Street as a Local Road.
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MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is to
create and maintain stable neighborhoods, provide safe, attractive family environments, and
protect property values.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Tuesday, December 29, 2015 at 5:30 p.m. at 3201 Rogers
Avenue in the Davis Room at the Fort Smith Public Library.

One neighboring property attended the meeting, who had concerns about traffic, the possibility
of an accident, and was generally opposed to a business in the neighborhood.

Additionally, staff received a phone call from a concerned property owner about the lack of
sidewalks in the area. The caller stated there are many kids walking to and from area schools and
the extra traffic and cars parked on the street would create a more dangerous situation than
already exists. Further, the location is located between two hills with limited sight distance and
does not have enough parking to support off street parking for a daycare. An e-mail summarizing
the call is enclosed within your packet.

A copy of the attendance record and meeting summary are enclosed.

STAFF COMMENTS AND RECOMMENDATIONS

The city engineering department also noted some concern with the minimal on-street parking due
to existing opening ditches in the neighborhood. With the lack of sidewalks and open ditches, it
will be necessary for all parking to occur in the driveway as the applicant has stated.

If the planning commission is inclined to approve the application, staff recommends approval
with the following comments:

1. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2. All parking associated with the home day care shall occur on the driveway. No on street
parking is permitted.

3 The Fire Marshal will require an inspection of the premises.

4, The structure and operations shall comply with the Arkansas DHS requirements for a

home daycare and any Arkansas Fire Codes that apply for a home daycare.
The hours of operation are limited to 7:00 a.m. to 5:30 p.m., Monday through Friday.
6. No dumpster shall be allowed.
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Locatlon, ‘{'\ [bla.ﬂ,q, R.cmw a)J(—_ ( Davias "‘-0“”"\

0 _
Meeting Time & Date 5 502 m ]2( Zcf, 2 QI;Q
Meeting Purpose (Dnclbuena) (e

NAME ' ADDRESS PHONE #

Y At Movacs Cir o I5Y-27)8
2 ° 122 Mabe] G (050-778]

) 220 | 265277
4.

5,

6.

7.

8.

9,

10.

11,




December 31, 2015

Summary of the Neighborhood meeting held on December 29, 2015 at the Main Library.

Attendee’s Renea Spoon
Tom Monaco
Robert (B.].) Claybaugh

Robert Claybaugh was the only neighbor to attend the meeting. His concerns are heavy
traffic, safety of his animals and rezoning of the neighborhood.

After looking into the traffic counts on Independence Street, Jenny Lind Avenue and Old
Greenwood Road, the numbers have actually decreased over the last few years.

As far as the safety of his animals, if Mr. Claybaugh would abide by the city ordinances, his
animals would be contained within his yard and not roaming freely in the street.

Tom Monaco explained to Mr. Claybaugh that the conditional use permit has absolutely
nothing to do with rezoning of the neighborhood.

Renea Spoon
479-650-7787



Monaco,Tom

From: Striplin, Bill

Sent: Monday, December 28, 2015 11:22 AM

To: Miller, Perry; Monaco,Tom; Rice, Maggie; Andrews, Brenda
Subject: 2620 Independence - Day Care

All,

Connie Lea called from 2621 Independence to voice her objection to a daycare being located in that location. She
stated that there are no sidewalks there and many kids from area schools walk this street every day. Placing extra traffic
and cars parked on the street is going to create a more dangerous situation than already exists. She stated 2620
Independence is located between two hills with limited sight distance and 2620 has not enough parking to support off
street parking for a day care. She encourages the Planning commissioners to visit this location and not the hazards
before voting on this. | am placing a copy of this email in the file.

Bill Striplin

City Planner

Planning department

Phone: (479) 784-2211

Fax: (479) 784-2462

email: bstriplin@fortsmithar.gov




Conditional Use # \ - \’“’\ LP

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: F’/,:u' N1 lﬂa&

Name of Authorized Agent (if applicable)

Legal Description of property included in the conditional use request:

\ai 1‘ll&ae, U_xrw h_?u L ;/[ VISipn

27-01-32

Street Address of Property:

1290/

ZQZ(’\' {!] i » re i e nge W Fort Smith AR
/ (e

Existing Zoning Classification:

[.SV2.

Proposed Zoning Classification (if applicable):

Describe Proposed Conditional Use Request, including the development of any construction

proposed of the property:

/ﬂ'/’lCH’h’i Childcare. (dm_; (are _with |

emg\oyf’(’_B

What amenities are proposed such as landscaping and screening?

N /B

i =
/ \

/ J{vlid ):;1(;(}'.- N Signed:
Owner or Agent Narhe (please print)

A { I?,;?{O LLAAde i f{i,.‘}/ (¢

Owner or Agent Mailing Address

Owner

Or

G- S A5

Owner or Agent Phone Number

Agent SG’



Conditional Use #1-1-16: Daycare Home with one (1) employee

2620 Independence Street
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: December 22, 2015

Re:  Conditional Use #2-1-16 - A request by Nick Griffin, agent, for Planning Commission
consideration of a Conditional Use request to develop a restaurant with drive through and
outdoor dining at 8201 Phoenix Avenue

PROPOSED CONDITIONAL USE

The approval of this Conditional Use application will allow for the construction of a 3,059
square foot Burger King restaurant with drive through and outdoor dining for 16 persons.

LOT LOCATION AND SIZE

The subject property is on the northwest corner of the intersection of Phoenix Avenue and
Massard Road. The tract contains an area of 2.73 acres with approximately 174 feet of street
frontage along Massard Road and approximately 657 feet of street frontage along Phoenix
Avenue

EXISTING ZONING

The existing zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Transitional (T) and Commercial Heavy (C-5) and developed as a
medical complex parking lot and as a restaurant.

The area to the east is zoned Commercial Heavy (C-5) with an undeveloped lot.

The area to the south is zoned Residential Single Family Duplex Low/Medium Density (RSD-2)
with an undeveloped lot.

The area to the west is zoned Transitional (T) and developed as a medical complex parking lot.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.
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Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies both Phoenix Avenue and Massard Road as a Major Arterial.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial. This classification is to
provide opportunities for business transactions and activities, and meet the consumer needs of
the community.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — Two new driveways will be constructed along Phoenix
Avenue. The applicant has submitted a companion variance application requesting a variance
from the required minimum driveway separation from 200 feet to 185 feet.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — A detention area is proposed on the western side of the property. The complete
drainage plan will be reviewed with the building permit application.

Right-of-way dedication — Not required.
Multi-Use bike path — Not required.

Landscaping — The plan shows perimeter/parking lot screening on Phoenix Avenue and
Massard Road as well as interior landscaping for vehicular use areas. The plan shows the trees
planted in groups of two and three. The plan shall be revised to show the trees spaced a
minimum of 50 feet apart as required by the UDO. Submittal of a final landscape plan will be
required to verify compliance with the UDO.

Screening — The plan shows a dumpster west of the building. The dumpster as well as all
mechanical equipment, heating/cooling systems, utility boxes, and any ground-mounted
equipment shall be completely screened from adjoining properties and adjacent right of way.
Any roof top equipment shall also be screened as required.

Parking — The site plan calls for 33 parking spaces. The minimum number of required parking
spaces is 29.

Signage — The plans show one monument sign to be located at the intersection of Massard Road
and Phoenix Avenue. The sign shown will comply with the Phoenix Avenue Overlay district
requirements. Wall signs are limited to 20% of the wall area that the sign is installed on.
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Lighting — No lighting is shown on the plans. All exterior building and site lighting shall
comply with the UDO requirements.

Setbacks — The building as shown on the site plan meets all the required setbacks.

Architectural features — The building will be constructed of brick along the bottom with EIFS
above. There will be a red metal light screen at the roof line.

Height and Area — The restaurant with be 3,059 square feet in area and have a maximum height
of 21 feet.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Tuesday, January 5, 2016 at 3434 Country Club Avenue at
the office of Mickle Wagner Coleman, Inc. No neighboring property owners attended the
meeting.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the application with the following comments:

¢t Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2. Approval of the companion driveway separation variance.

3; Submittal of a final landscape plan.

4, Submittal of screening methods for trash enclosure and all mechanical equipment in
compliance with the UDO.

5; All exterior building and site lighting shall comply with the UDO requirements.

6. Submittal of a sign permit application for staff review and approval for proposed signage.

lo O



Conditional Use # g’ "l L’

APPLICATION FOR CONDITIONAL USE

Name of Property Owner:

Name of Authorized Agent (if applicable) Nick Griffin, Mickle Wagner Coleman

Legal Description of property included in the conditional use request:

See survey

Street Address of Property:
8201 Phoenix Avenue

Existing Zoning Classification:

C2

Proposed Zoning Classification (if applicable):
N/A

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

Drive-thru and outdoor dining for new Burger King restaurant

What amenities are proposed such as landscaping and screening?

Interior landscaping & parking lot screening is planned

Nick Griffin Signed:

Owner or Agent Name (please print)

P.O. Box 1507
Owner or Agent Mailing Address Owner

479-649-8484 / & B
Owner or Agent Phone Number Agent

L E



Conditional Use #2-1-16: Restaurant (with drive-through services) and Restaurant (with outdoor &3_:@/‘/\
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Memo

To:  City Planning Commission
From: Planning Staff
Date: December 21, 2015

Re:  Variance #1-1-16 - A request by Nick Griffin, agent, for Board of Zoning Adjustment
consideration of a zoning variance request from 200 feet to 185 feet minimum driveway
separation at 8201 Phoenix Avenue

REQUESTED VARIANCE

The approval of this variance will allow for the construction of two new driveways with a
separation distance of 185 ft. for a proposed Burger King restaurant. The two new driveways
will replace two existing driveways on Phoenix Avenue and move them further away from the
Massard Road intersection.

LOT LOCATION AND SIZE

The subject property is on the northwest corner of the intersection of Phoenix Avenue and
Massard Road. The tract contains an area of 2.73 acres with approximately 174 feet of street
frontage along Massard Road and approximately 657 feet of street frontage along Phoenix
Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.
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Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Transitional (T) and Commercial Heavy (C-5) and developed as a
medical complex parking lot and as a restaurant.

The area to the east is zoned Commercial Heavy (C-5) with an undeveloped lot.

The area to the south is zoned Residential Single Family Duplex Low/Medium Density (RSD-2)
with an undeveloped lot.

The area to the west is zoned Transitional (T) and developed as a medical complex parking lot.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies both Phoenix Avenue and Massard Road as a Major Arterial.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial. This classification is to
provide opportunities for business transactions and activities, and meet the consumer needs of

the community.




APPLICANT HARDSHIP

The applicant states that the Little Massard Creek limits the developable area of the lot and that
strict enforcement would hinder traffic movements and drive-thru queuing,.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Tuesday, January 5, 2016 at 3434 Country Club Avenue at
the office of Mickle Wagner Coleman, Inc. No neighboring property owners attended the
meeting.

STAFF COMMENTS AND RECOMMENDATIONS

The city engineering department has no objections to the driveway variance.

In staff’s opinion, the relocating the driveways further away from the Massard Road intersection
will be beneficial.

If the BZA is inclined to approve the variance, staff recommends the following comment:

Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

nC
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Subdivision Variance

Memo

To:  City Planning Commission
From: Planning Staff
Date: December 21, 2015

Re:  Subdivision Variance #1-1-16 - A request by Pat Mickle, agent, for Cliff Drive, LLC, for
Planning Commission consideration of a subdivision variance request from Section 27-
503-2(E) prohibiting access for proposed single family residences on a major collector
street located at 3801, 3815, 3901 Leigh Avenue.

REQUESTED VARIANCE

Section 27-503-2(E) prohibits access of any single family, row house, or duplex along a Major
Arterial Street. Approval of the variance would allow the developer to provide driveways for
single family residences on large lots along Leigh Avenue.

LOT LOCATION AND SIZE

The subject properties are on the east side of Leigh Avenue south of Cliff Drive and across from
Cherokee Circle. Tract 1 contains an area of 1.8 acres, Tract 2 contains an area of 2.1 acres, and
tract 3 contains an area of 1.5 acres with approximately 390 feet of street frontage along Leigh
Avenue between the three lots.

EXISTING ZONING

The existing zoning on this tract is Residential Estate One (RE-1).
Characteristics of this zone are as follows:

Purpose:

The purpose of the Residential Estate One zoning district is to provide areas for low-density,
large lot single family residential development. Property zoned RE-1 should include tracts that
abut or are in close proximity to existing or approved large-lot single family development,
making RE-1 an appropriate transition between rural and suburban uses.

Where public facilities and services are not yet available, development in this district shall be
designed to allow for the future planned expansion of utilities and services where necessary.
RE-1 zoning is appropriate in the Residential Detached, Mixed use Residential, and Mixed use
Employment future land use classification of the Master Land Use Plan.
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Permitted Uses:

Single-family dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, utility substation, country club, parks, college, primary and
secondary schools, preschool, nursery schools, police and fire stations, daycare homes and
churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 1 acres Maximum Height - 35 feet (1+1)
Maximum Density — 1 Dwelling Units/Acre Maximum Lot Coverage - 20%
Minimum Lot Width of Building Line — 100 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 40 feet

Side Yard on Street Side of Corner Lot - 40 feet

Side Yard Setback — 15 feet

Rear Yard Setback - 20 feet

Minimum building separation — 15 feet

SURROUNDING ZONING AND LAND USE

The areas to the north, east, and south are zoned Residential Estate One (RE-1) and undeveloped.

The area to the west is zoned Residential Single Family Low Density (RS-1), Residential Single
Family — Duplex Low/Medium Density (RSD-2), Residential Single Family Medium Density
(RS-2) and developed as single-family residential.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Leigh Avenue as a Major Collector.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is to
create and maintain stable neighborhoods, provide safe, attractive family environments, and
protect property values.

APPLICANT HARDSHIP

The applicant states that the strict enforcement for this zoning on this tract would eliminate the
possibility of platting residential lots that face a major collector. If the variance is approved, the
applicant states that all lots will have either U-shaped driveways or driveways with a turn-
around, which will eliminate any cars from backing into the street.

STAFF COMMENTS AND RECOMMENDATIONS

The city engineering department has no objection to the proposed development for residential
lots on the Major Collector street. However, the engineering department recommends that the

36



access be via driveways with turn-arounds or shared driveways designed so that vehicles do not
back into the street. The engineering department recommends against U-shaped driveways
because that would increase the number of access points on the street.

If the planning commission is inclined to approve the request, staff recommends approval with
the following conditions:

Driveways shall be constructed with turn-arounds or the driveways shall be shared driveways
designed so that vehicles do not back into the street. U-shaped driveways are prohibited.

If the Planning Commission approves the variance, staff requests that it substantiate its reason
for approval in accordance with Section 27-516-2 of the Unified Development Ordinance, which
permits the granting of a subdivision variance only when it is demonstrated that such action is in
keeping with the spirit and intent of the provisions of the Subdivision Design and Improvement
Standards chapter.

3



APPLICATION FOR VARIANCE FROM SUBDIVISION DESIGN
AND IMPROVEMENT STANDARDS

Owmer or Agent Name (please print): Pat Mickle, Mickle Wagner Coleman. Inc.

Street Address or Location: 3801, 3815. & 3901 Leigh Avenue. Fort Smith, AR

Legal Description of Property (attach separate sheet if necessary):

Proposed Lots 1. 2. & 3, Kelley Ridge Addition, being Part of the West Half of the Southwest

Quarter of Section 26, Township 8 North, Range 32 West. Fort Smith, Sebastian County,

Arkansas and being more particularly described as follows:

Commencing at the Northwest Corner of said Southwest Quarter; Thence along the north line of
said Southwest Quarter, S87°12°28"E. 349.99 feet: Thence leaving said north line and along the
east right-of-way line extended and the east right-of-way line of Cliff Drive the following
courses: S01°05°38”"W. 676.92 feet; 235.07 feet along the arc of a curve to the left. said curve
having a radius of 651.05 feet and being subtended by a chord having a bearing of $09°15°00”E
and a distance of 233.80 feet to the Point of Beginning; Thence leaving said east right-of-way
line, N64°56°48”E, 267.94 feet; Thence S82°41°55”E, 226.92 feet: Thence $22°34’35”E. 301.62
feet: Thence S37°00°35”W, 267.89 feet; Thence S26°49°18”E, 66.00 feet: Thence
S63°10°42”W, 209.38 feet to a point on said east right-of-way line; Thence along said east right-
of-way line the following courses: N27°20°19”W, 34.48 feet; N26°25°15”W, 63.32 feet,
N25°42°50”W, 149.41 feet: N24°58°13”W, 68.58 feet; N25°19°11”W, 240.02 feet: 65.05 feet
along the arc of a curve to the right., said curve having a radius of 651.05 feet and being
subtended by a chord having a bearing of N22°27°10”W and a distance of 65.02 feet to the Point
of Beginning. Containing 5.45 acres, more or less.

Zone: Residential Estate — 1, RE-1

Specific article and section of the Unified Development Ordinance which necessitates the
subdivision variance request:

Article: A. 27-500 Section: 503-2E
B. 27-500 503-11B3

The specific request is as follows:

——— g m—— .

Signed:
P.O. Box 1507, Fort Smith, AR. 72902
-Owner or Agent Mailing Address Owner
-h
479-649-8484 \w 5y u((,cu/
-Ownrer or Agent Phone Number Agent
Variance #

2



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-8 Subsection B) of the Fort Smith Unified
Development Ordinance defines the criteria for granting a subdivision variance.

In considering such appeals, the Planning Commission may, where the literal enforcement of
these regulations would result in unnecessary hardship, consider deviation from the strict
application of any part of these regulations, where in its judgment the public convenience and
welfare will be substantially served, the neighboring property will not be substantially injured,
and a reasonable development and improvement of property will be permitted. In approving
appeals or variances, the Planning Commission may require such conditions as will, in its
judgment, secure substantially the objectives of these regulations. (Ord. No. 101-88, art. 3.5, 1-
21-89; Ord. N. 6-91, subsection 1, 2-6-91)

L. Describe how the strict enforcement of the Development Regulations causes an undue
hardship for your project:

A) Strict enforcement would eliminate the possibility of platting residential lots that face a
designated major collector. The buildable property depth bevond is right-of-way is relatively
shallow due to a ravine. The site is too shallow for development of a new street parallel to Leigh
Avenue with lots on both sides.

2. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

A) The proposed lots are generally 200’ to 220’ wide and thus the number of driveways and
volume of traffic entering the street will be only 1/3 to 1/2 the norm for a residential subdivision.
All lots will be required to either have U-shaped driveways or driveways with a turnaround,
eliminating any cars from backing into the street.

rE
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27-301-1

Applicability.

The policies and regulations apply to land use and development. Any person
proposing a land use change or new development shall comply with the
procedures of this Chapter. Table 27-301.1 (Application Procedures) summarizes
the application types, required meetings, acting bodies and public notices
involved in the development review process between the applicants and the City.
The application procedure is covered in more detail in later sections of this
chapter. For procedures regarding neighborhood meeting waivers, refer to
Section 27-304 and Section 27-337-5 (zoning variance).

Table 27-301.1—Application Procedures

¢ Required

Actions:
R = Review/Recommendation D = Decision A = Appeal
<= at the discretion of the Director M = as described in section
Acting Bodies:
Staff = Planning and Zoning Department
PC = Planning Commission
BD = Board of Directors
BZA = Board of Zoning Adjustment
Application Preapp | Neigh- Acting Body Notices
Type Conf. | borhood | Staff | PC | BD | BZA | Pub. | Mail | Sign
Meeting
Accessory D A
Residential Use
(324)
Permits for New D
Construction,
Major Alterations
(325)
Certificate of D
Occupancy (326)
Comp. ® @ R R D ® ] H
Plan/Master Land
Use Map
Amendment
(328)
Rezoning — L] L R R D ® L o
Planned (329)
Rezoning — ® ® R R D ® o ®
Conventional
(330)
Development L < D A
Plan Review
(331)
Conditional Use ® ® R D A ® ® ®
Permit (332)
Subdivision — < R D A
Major (333)

T



shall not be processed until such revisions have been determined to be complete
by the Director.

C. Processing Complete Applications. The applicant will be notified that the
application is complete and processed in accordance with this Chapter.

D. Failure to Act. If the Director fails to act within three (3) business days, the
application shall be deemed complete.

E. Revisions Following Determination. Following a determination of
completeness, any further revisions to the application by the applicant without the
approval of the Director, or modifications which are contrary to the directions of
the Planning Commission or Board of Directors shall void the determination of
completeness and trigger a new three (3) day review period. All processing of
the application shall stop until a new, complete application has been filed.

F. Determination Not Substantive. A determination of completeness shall not
constitute a determination of compliance with the substantive provisions of the
uDO.

27-303-5 Fee Schedule

Application fees shall be set in an amount to recover the costs of processing,
publicizing, and reviewing development applications. The Board of Directors shall set
the fee schedule, which shall be included as an appendix to this Code. The Board may
periodically review and modify the fee schedule based on the costs changes associated
with the development application.

27-304 Neighborhood Meeting

27-304-1 When Required

A neighborhood meeting is required for certain development applications, as identified
in Table 27-301.1 (Application Procedures) and indicated in the individual application
type sections below. When not required, applicants are encouraged by the Board of
Directors, Planning Commission and Planning Staff to meet with property owners who
may be affected by the proposed development.

The Director may waive the requirement for a neighborhood meeting for rezoning,
master land use plan amendments, and conditional use applications based on the
following criteria:

1. The project will have minimal impact on surrounding properties.
2. The project will have minimal impact on the neighborhood.

AR



When a neighborhood meeting is waived by the Director, the applicant shall mail

letters describing the project to property owners within 300 feet of the project site in

lieu of a neighborhood meeting. A copy of the letter shall be submitted to the
planning department and a written summary of any responses from property owners.

The requirement for the neighborhood meeting will not be waived for a non-
residential or multifamily project that is proposed next to single family developed

property

27-304-2 Neighborhood Identification

Generally, the neighborhood shall include all parcels located within 300 feet of the
boundaries of the parcel proposed for development, and any homeowners association,
neighborhood association or merchants association registered with the Planning and
Zoning Department and located within 300 feet of the parcel.

27-304-3 Meeting Arrangements

The applicant shall be responsible for providing a meeting location and conducting the
meeting at a time and place reasonable to the residents of the neighborhood. Written
notice of the location and time of the meeting shall be provided by the applicant to the
Planning and Zoning Department and residents of the area defined as the neighborhood
at least seven (7) feurteen{14) days prior to the meeting. The neighborhood meeting
should be held at least (6) calendar days prior to the planning commission voting

meeting.

27-304-4 Meeting Content

At the meeting, the applicant shall present a full and accurate description of the
proposed development plans, describe projected impacts of development, describe
plans to mitigate or off-set impacts, and facilitate a discussion of neighborhood
questions and comments. The Planning Staff shall attend the meeting, but shall not be
responsible for organizing the meeting or presenting information about the project.

27-304-5 Meeting Report

Following the neighborhood meeting, the applicant shall provide the Planning and
Zoning Department with a mailing list of the people who attended the meeting and a
written summary of the discussion and comments. All documents and materials which
detail the proceedings of the neighborhood meeting shall become part of the public
record for the development application and should be submitted to the Planning and
Zoning Department

27-305 Planning Staff Review

27-305-1 Review by Other Departments and Agencies
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Microbreweries, Microwinery, Microdistillery
and
Specialty Manufacturing
Proposed Zoning Recommendations

C-2 C-3 C-4 C-5 C-6
Microbrewery, Conditional Conditional ? ? P
etc.* Use Use
Specialty Mfg. Conditional  Conditional ? ? Conditional
Use Use Use

*Use is currently permitted in C-6, I-1, 1-2, and I-3

Definitions
Microbrewery/Microwinery/Microdistillery i

mean a small business which seeks the support of informed craft beverage consumers. It
is limited to a maximum gross floor area of 10,000 s.f. for the manufacturing portion of
the facility and production less than 15,000 barrels of alcoholic beverages per year. It
may serve alcoholic beverages for sampling on the premises and may also have
wholesale and resale for sales of alcoholic beverages produced on the premises.

S pec i d Ity man Ufa ctu ri n g shall mean specialty manufacturers with or

without a retail front or other special manufacturers with minimal impacts to adjoining
properties, including noise, traffic, lighting, odors, and hours of operation. Products are
primarily assembled by hand. The uses are limited by size to a maximum of 4,000 s.f. of
gross floor area and shall be operated only within a fully enclosed structure.
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Memo

To: City Planning Commission

From: Planning Staff

Date: January 7, 2016

Subject: Proposed UDO Text Amendment — Microbrewery/Microwinery/Microdistillery and
Specialty Manufacturing

In 2015, Quentin Willard of the Fort Smith Brewing company submitted a UDO text amendment request
to allow Microbrewery/Microwinery/Microdistillery and Specialty Manufacturing as a permitted use in
the C-5 zoning district and a conditional use in C-2, C-3, and C-4 zoning districts. The planning staff
recommended that the Microbrewery/Microwinery/Microdistillery be allowed in the C-5 zoning district
as a permitted use, but requested additional time to study the other requested amendments. At the
November 2015, the Board of Directors approved Microbrewery/Microwinery/Microdistillery as a
conditional use in the C-5 zoning district and a permitted use in the C-6, I-1, I-2, and I-3 zoning districts.

Staff has researched how the cities of Bentonville, Fayetteville, Little Rock, and Tulsa classify these types
of uses and which zones they are permitted. Generally, the Microbrewery/Microwinery/Microdistillery
land use is a permitted in the commercial zones in Fayetteville and Little Rock and allowed as a
conditional use in the commercial zones in Tulsa and Bentonville. A comparison chart summarizing this
information is enclosed.

We researched the same cities to see how Specialty Manufacturing was classified. Fayetteville allows
Specialty Manufacturing as a permitted use in their commercial districts, while Little Rock and Tulsa
allows it as a conditional use in selected commercial zones. Bentonville allows Specialty Manufacturing
in industrial zones only. A comparison chart summarizing this information is enclosed.

Based on this research and recent discussions with the planning commission, staff recommends the
following amendments:

Microbrewery/Microwinery/Microdistillery:

e Allow Microbrewery/Microwinery/Microdistillery as a permitted use in C-4

and C-5 and a conditional use in C-2 and C-3



Specialty Manufacturing:

e Add definition for Specialty Manufacturing as follows:
Specialty manufacturing shall mean specialty manufacturers with or without a
retail front or other special manufacturers with minimal impacts to adjoining
properties, including noise, traffic, lighting, odors, and hours of operation.
Products are primarily assembled by hand. The uses are limited by size to a
maximum of 4,000 s.f. of gross floor area and shall be operated only within a
fully enclosed structure.

e Allow Specialty Manufacturing as a permitted in C-4 and C-5 and a
conditional use in C-2, C-3 and C-6. Staff has previously discussed specialty
manufacturing with the Central Business Improvement District members and
they prefer that the use be a conditional use in the C-6.

For your reference, we have enclosed the packet of background information on these uses that
Mr. Willard provided staff and planning commission previously.

The proposed amendments are attached in legislative format. Should the Planning Commission
agree, we ask that a recommendation be made to the Board of Directors to amend the UDO.
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Microbreweries, Microwinery, Microdistillery
and
Specialty Manufacturing
Proposed Zoning Recommendations

C-2 C-3 C-4 C-5 C-6

Microbrewery, Conditional Conditional Permitted Permitted Permitted
etc.* Use Use

Specialty Mfg. Conditional Conditional Permitted Permitted Conditional
Use Use Use

*Use is currently permitted in C-6, I-1, I-2, and 1-3 and Conditional Use
in C-5

Definitions
Microbrewery/Microwinery/Microdistillery s

mean a small business which seeks the support of informed craft beverage consumers. It
is limited to a maximum gross floor area of 10,000 s.f. for the manufacturing portion of
the facility and production less than 15,000 barrels of alcoholic beverages per year. It
may serve alcoholic beverages for sampling on the premises and may also have
wholesale and resale for sales of alcoholic beverages produced on the premises.

S p ec i d Ity manu fa ctu ri n g shall mean specialty manufacturers with or

without a retail front or other special manufacturers with minimal impacts to adjoining
properties, including noise, traffic, lighting, odors, and hours of operation. Products are
primarily assembled by hand. The uses are limited by size to a maximum of 4,000 s.f. of
gross floor area and shall be operated only within a fully enclosed structure.
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Microbreweries, Microwinery, Microdistillery
Comparison Chart

Neighborhood Zones  Commercial Zones (Similar to Industrial Zones

Bentonville *Conditional Use *Conditional Use *Permitted
**Conditional Use **Permitted

Little Rock N/A Permitted N/A

*Microbrewery/Restaurant
** Alcohol Mfg/Distribution Plant/Low Impact Manufacturing



Specialty Manufacturing
Comparison Chart

Neighborhood Zones Commercial Zones Industrial Zones
(Similar to C-1 and T) (Similar to C-2 — C-6)
Fort Smith Not Allowed Not Allowed Permitted
Bentonville Not Allowed Not Allowed Permitted
Fayetteville Conditional Use Permitted Not Allowed
Little Rock Not Allowed Conditional Use — C-2 Conditional Use
Permitted — C-3
Tulsa Not Allowed Conditional Use — C-5 &

Downtown

Permitted

m ﬁ mﬂmm _.ﬂ< manu ._"m ctu 1 n m shall mean specialty manufacturers with or without a retail front or other special

manufacturers with minimal impacts to adjoining properties, including noise, traffic, lighting, odors, and hours of operation.
Products are primarily assembled by hand. The uses are limited by size to a maximum of 4,000 s.f. of gross floor area and shall
be operated only within a fully enclosed structure.
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Specialty Manufacting
shall mean specialty manufacturers with or without a retail front or other special
manufacturers with minimal impacts to adjoining properties, including noise,
traffic, lighting, odors, and hours of operation. Products are primarily assembled by
hand. The uses are limited by size to a maximum of 4,000 s.f. of gross floor area
and shall be operated only within a fully enclosed structure.

Sports complex or athletic field
shall mean a large open or enclosed space used for games or major events which may be
surrounded by tiers of seats for spectators.

Sporting goods stores
shall mean establishments primarily engaged in the retailing of new sporting goods,
including bicycles and bicycle parts, camping equipment, fishing and hunting equipment,
exercise and fitness equipment, athletic uniforms, athletic apparel for men, women and
children, specialty sports footwear and other sporting goods, equipment and accessories.

Stable, private,
shall mean a private accessory building for quartering horses.

Stockyard
shall mean services involving the temporary keeping of livestock for slaughter, market, or

shipping.

Stormwater retention basin or pumping station
shall mean a reservoir, lake, pond or area designated for temporary storage of surface water
during periods of heavy run-off together with any pumping facilities, tanks, gates or similar
structures related to drainage operations.

Story
shall mean that portion of a building included between the upper surface of a floor and the
upper surface of the floor or roof next above.

Street
shall mean a public maintained right-of-way, other than an alley, which affords a primary
means of access to property.

Street frontage
shall mean the distance along a property line that is also the right-of-way line of a public
street. Itis measured between side lot lines along the front lot line.

Street, limited access
a street which allows only indirect access to abutting properties primarily by distributing
traffic to intersecting lesser volume streets or some other means as needed to allow for
efficient local circulation.

Street, standard

shall mean any existing street whose right-of-way meets the design requirements of the
Master Street Plan or the minimum street standards, whichever is greater.
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Memo

To: City Planning Commission

From: Planning Staff

Date: January 7, 2016

Subject: Proposed UDO Text Amendment — Neighborhood Meeting Requirements

Staff recently researched and tabulated citizen attendance at required neighborhood meetings held in
the last four years (2012-2015). There were a total of 218 meetings held with an average

citizen attendance of 47%. On average, 53% of the meetings had no citizen attendance, and on average,
25% had three or more citizens attended the meetings. A summary of the attendance statistics are
attached.

Since the adoption of the Unified Development Ordinance in 2009, applicants requesting development
approval from the planning commission are required to schedule, host and invite all property owners
within 300 feet of the project to a neighborhood meeting. The purpose of the meeting is to give the
developer an opportunity to explain the project and request input from the surrounding property owners.
The projects can include developments involving zoning changes, conditional uses, master land use
amendments, and variances.

The neighborhood meeting is intended to give the developer and property owners a chance to discuss the
project with the neighborhood and perhaps resolve any issues before the application is heard by the
planning commission.

Prior to the neighborhood meeting requirement, there were instances in which the Board of Directors
referred controversial applications back to the planning commission and required the applicant to hold a
neighborhood meeting. Staff believes that the neighborhood meeting requirement has merit but based on
the attendance records of the past four years, adding an option that would allow the applicant to request a
waiver from the neighborhood meeting is reasonable.

Therefore, staff recommends the following amendments:

1. Allow applicants to request waivers from neighborhood meetings for rezoning, master
land use plan amendments, and conditional use applications based on the following
criteria:

e The project will have minimal impact on surrounding properties
e  The project will have minimal impact on the neighborhood

N



2 When a neighborhood meeting is waived by the Director, the applicant shall mail
letters describing the project to property owners within 300 feet of the project site

in lieu of a neighborhood meeting. At a minimum, the letter shall include the project
description, a drawing or map of the project, and contact information. A copy of the
letter shall be submitted to the planning department and a written summary of any
responses from property owners.

The requirement for the neighborhood meeting will not be waived for a non-
residential or multifamily project that is proposed next to single family developed

property.

4. We also propose the following amendments regarding the scheduling of a
neighborhood meeting:

o Instead of a 14 day notice, the applicant must provide notice to the planning
department and residents at least 7 days prior to the meeting,

e  The neighborhood meeting should be held at least 6 days prior to the planning
commission voting meeting.

A waiver from the neighborhood meeting process is already available in the UDO for variances.
Therefore, no amendment is necessary for this type of application.

Requiring applicants to hold neighborhood meetings can still be found in many cities throughout
the United States. However, several cities regionally do not have this requirement. For
example, Fayetteville, Rogers, Bentonville, and Tulsa do not require applicants to hold
neighborhood meetings.

The proposed amendments were sent to several design professionals who have submitted many
applications in the past and are familiar with the neighborhood meeting process. Staff has
received positive comments regarding the proposed amendments.

The proposed amendments are attached in legislative format. Should the Planning Commission
agree, we ask that a recommendation be made to the Board of Directors to amend the UDO.
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27-301-1

Applicability.

The policies and regulations apply to land use and development. Any person
proposing a land use change or new development shall comply with the
procedures of this Chapter. Table 27-301.1 (Application Procedures) summarizes
the application types, required meetings, acting bodies and public notices
involved in the development review process between the applicants and the City.
The application procedure is covered in more detail in later sections of this
chapter. For procedures regarding neighborhood meeting waivers, refer to
Section 27-304 and Section 27-337-5 (zoning variance).

Table 27-301.1—Application Procedures

Actions:
R = Review/Recommendation D = Decision A = Appeal e Required
+«»»= at the discretion of the Director B = as described in section
Acting Bodies:
Staff = Planning and Zoning Department
PC = Planning Commission
BD = Board of Directors
BZA = Board of Zoning Adjustment
Application Preapp | Neigh- Acting Body Notices
Type Conf. | borhood | Staff | PC | BD | BZA | Pub. | Mail | Sign
Meeting
Accessory D A
Residential Use
(324)
Permits for New D
Construction,
Major Alterations
(325)
Certificate of D
Occupancy (326)
Comp. ° o R R D ® ] ]
Plan/Master Land
Use Map
Amendment
(328)
Rezoning —- ° ® R R D ® °® °
Planned (329)
Rezoning — o L R R D L] ® °
Conventional
(330)
Development L > D A
Plan Review
(331)
Conditional Use ® ® R D A ® ] ®
Permit (332)
Subdivision — % R D A
Major (333)
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shall not be processed until such revisions have been determined to be complete
by the Director.

C. Processing Complete Applications. The applicant will be notified that the
application is complete and processed in accordance with this Chapter.

D. Failure to Act. If the Director fails to act within three (3) business days, the
application shall be deemed complete.

E. Revisions Following Determination. Following a determination of
completeness, any further revisions to the application by the applicant without the
approval of the Director, or modifications which are contrary to the directions of
the Planning Commission or Board of Directors shall void the determination of
completeness and trigger a new three (3) day review period. All processing of
the application shall stop until a new, complete application has been filed.

F. Determination Not Substantive. A determination of completeness shall not
constitute a determination of compliance with the substantive provisions of the
UDO.

27-303-5 Fee Schedule

Application fees shall be set in an amount to recover the costs of processing,
publicizing, and reviewing development applications. The Board of Directors shall set
the fee schedule, which shall be included as an appendix to this Code. The Board may
periodically review and modify the fee schedule based on the costs changes associated
with the development application.

27-304 Neighborhood Meeting

27-304-1 When Required

A neighborhood meeting is required for certain development applications, as identified
in Table 27-301.1 (Application Procedures) and indicated in the individual application
type sections below. When not required, applicants are encouraged by the Board of
Directors, Planning Commission and Planning Staff to meet with property owners who
may be affected by the proposed development.

The Director may waive the requirement for a neighborhood meeting for rezoning,
master land use plan amendments, and conditional use applications based on the
following criteria:

1. The project will have minimal impact on surrounding properties.
2. The project will have minimal impact on the neighborhood.
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When a neighborhood meeting is waived by the Director, the applicant shall mail
letters to property owners within 300 feet of the project site in lieu of a neighborhood
meeting. At a minimum, the letter shall include the project description, a drawing or
map of the project, and contact information. A copy of the letter shall be submitted
to the planning department and a written summary of any responses from property
owners.

The requirement for the neighborhood meeting will not be waived for a non-
residential or multifamily project that is proposed next to single family developed

property

27-304-2 Neighborhood Identification

Generally, the neighborhood shall include all parcels located within 300 feet of the
boundaries of the parcel proposed for development, and any homeowners association,
neighborhood association or merchants association registered with the Planning and
Zoning Department and located within 300 feet of the parcel.

27-304-3 Meeting Arrangements

The applicant shall be responsible for providing a meeting location and conducting the
meeting at a time and place reasonable to the residents of the neighborhood. Written
notice of the location and time of the meeting shall be provided by the applicant to the
Planning and Zoning Department and residents of the area defined as the neighborhood
at least seven (7) feurteen{44) days prior to the meeting. The neighborhood meeting
should be held at least six (6) days prior to the planning commission voting meeting.

27-304-4 Meeting Content

At the meeting, the applicant shall present a full and accurate description of the
proposed development plans, describe projected impacts of development, describe
plans to mitigate or off-set impacts, and facilitate a discussion of neighborhood
questions and comments. The Planning Staff shall attend the meeting, but shall not be
responsible for organizing the meeting or presenting information about the project.

27-304-5 Meeting Report

Following the neighborhood meeting, the applicant shall provide the Planning and
Zoning Department with a mailing list of the people who attended the meeting and a
written summary of the discussion and comments. All documents and materials which
detail the proceedings of the neighborhood meeting shall become part of the public
record for the development application and should be submitted to the Planning and
Zoning Department

27-305 Planning Staff Review

27-305-1 Review by Other Departments and Agencies
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