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FORT SMITH HOMEBUYER ASSISTANCE PROGRAM 
DEED RESTRICTIONS 

 
The State of Arkansas 
County of Sebastian  
 

       The undersigned _______________________________________________, __________________________________________ 

 Married or Single Person “Owner”, is the owner of certain real property and improvements located at  

 

____________________________________________, Fort Smith, Sebastian County, Arkansas, and more particularly 
described as See Exhibit “A” Attached (the “Property”).  For value received, the adequacy and sufficiency of which are hereby 

acknowledged, Owner does hereby impress the Property 

 With the following deed restrictions:  
 
1. For purposes of these restrictions, the following terms have meaning indicated: 

 
“Retention Period” means a period of 5 years beginning on the date hereof. 
 
“Lender” means the City of Fort Smith, Arkansas, an Arkansas municipal corporation, ATTEN: J. Matt 
Jennings, Director of Community Development, P. O. Box 1908, Fort Smith, Arkansas 72901. 
 
“Direct Subsidy” means the amount funded by the Lender for the benefit of the prospective owner, for 
the purpose of assisting such owner in the purchase of the property. 
 
“Low or Moderate income household” means a family with an income at or below 80% of the area 
median family income as determined by the United States Department of Housing and Urban 
Development, with adjustments for family size. 

 
2. The Lender is to be given prior notice in writing of any sale or refinancing of the Property that occurs 

during the Retention Period. 
 
3. In the event of a sale of the property during the Retention Period, an amount equal to a pro rata share  
 

of the $                   grant, reduced by 1/60 per month of the selling owner owning the property, shall 
be repaid to the Lender from any net gain realized upon the sale of the Property after deduction for 
sales expenses.   

 
4. In the event of a refinance of the property during the Retention Period, an amount equal to a pro rate  
 

share of the $                   grant, reduced by 1/60 per month of the owner owning the property, shall be 
repaid to the lender from any net gain realized upon the refinancing, unless the Property continues to 
be subject to these deed restrictions.  The Lender must approve any request for refinancing pursuant 
to established policies and procedures.   

 
5. This instrument and these restrictions are subordinate to the rights and liens, if any, under any valid 

prior outstanding Mortgage or Deed of Trust, currently of record.  Foreclosure of such prior recorded 
lien or transfer in lieu of foreclosure of such prior recorded lien or assignment of such prior recorded 
lien to the Secretary of Housing and Urban Development shall extinguish this instrument and these 
restrictions; however, if at any time following foreclosure by a lender or other transfer in lieu of 
foreclosure, but still during the term of the Retention Period, the owner of record prior to the 
foreclosure or deed-in-lieu of foreclosure, or any newly formed entity that includes the former owner, 
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or those with whom the former owner has or has had family or business ties, obtains and ownership 
interest in the Property, the Retention Period shall be revived according to its original terms. 

 
6. The provisions of this instrument are hereby declared covenants running with the land and are fully 

binding on any successors, heirs, and assigns of Owner who may acquire any right, title, or interest 
in or to the Property, or an part thereof.  Owner, its successors, heirs, and assigns hereby agree and 
covenant to abide by and fully perform the provisions of this instrument. 

 
7. Owner understands and agrees that this instrument shall be governed by the laws of the State of 

Arkansas and that venue for any action to enforce the provisions of this instrument shall be in 
Sebastian County, Arkansas.  

 
8. Owner will occupy Property as their principal residence, or will do so within sixty (60) days of the date 

of the prior Mortgage or Deed of Trust and will maintain Property as their principal residence.   
Notwithstanding anything to the contrary contained in this document, if the Owner’s default results 
solely from Owner’s violation of the owner-occupancy restrictions contained herein, then Owner is 
not contractually liable for Lender’s expenses or any other amounts except for repayment of the 
original indebtedness. 
 
Executed this _____day of ____________, 20      . 
 

By:_____________________________________  
  Printed Name                                                               Printed Name 
  Title:  Owner                                                                  Title: Spouse 
 

By:_____________________________________             
  Signed Name                                                           Signed Name 
  Title:  Owner                                                              Title: Spouse 

 
ACKNOWLEDGEMENT 

 

STATE OF ARKANSAS                                

COUNTY OF SEBASTIAN   

 

BE IT REMEMBERED, THAT ON THIS DAY CAME BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC, 

WITHIN AND FOR THE COUNTY AFORESAID, DULY COMMISSIONED AND ACTING, 

 

 ___________________________________________________________, TO ME WELL KNOWN AS THE GRANTOR, 

IN THE FOREGOING INSTRUMENT, AND STATED THAT SHE HAD EXECUTED THE SAME FOR THE 

CONSIDERATION AND PURPOSES THEREIN MENTIONED AND SET FORTH. 

 
WITNESS MY HAND AND SEAL AS SUCH NOTARY PUBLIC, THIS _____ DAY OF ________, 20     . 

                                                                                 

       

 

              

      NOTARY PUBLIC 

 

 

 MY COMMISSION EXPIRES:     

 

             __________________________ 
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Exhibit A 
 

 


	TextField1: 623 Garrison Avenue
	TextField2: John Doe
	TextField4: 14
	TextField3: Lot 1, Block 99, Original City Addition, an Addition to the City of Fort Smith, Sebastian County, Arkansas.  Subject to easements, rights-of-way and covenants of record, if any.  Subject to all prior reservations, restrictions and conveyances of gas, oil and other minerals.  



