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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
July 19, 2016 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS OF 
BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE JULY 5, 2016 REGULAR MEETING  
 
ITEMS OF BUSINESS: 
 
1. Ordinance amending Section 1K of Ordinance No. 87-15 to clarify sales 

commission and related procedures for designated employees 
 

2. Consent Agenda   
 

A. Resolution authorizing partial payment to Forsgren, Inc. for the 
construction of Jenny Lind Road and Ingersoll Avenue Widening Project, 
AHTD Job 040471, City of Fort Smith Project No. 07-01-A ($841,347.85 / 
Engineering Department / Budgeted – Sales Tax Program Fund) ♦ 
 

B. Resolution to accept the bid and authorize a contract for the construction 
of Street Overlays/Reconstruction, Project No. 16-03-C ($1,672,589.15 / 
Engineering Department / Budgeted – Sales Tax Program Fund) ♦ 
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◦ 

C. Resolution to accept the bid and authorize a contract for the construction 
of Intersection Improvements on R.S. Boreham, Jr. Street at Highway 271, 
Project No. 16-09-B, upon concurrence from Baldor Electric Company 
(“Baldor”)   ($353,743.20 / Engineering Department / Budgeted – Sales 
Tax Program Fund) ♦  
 

D. Resolution accepting completion of and authorizing final payment to 
Advanced Workzone Service, LLC for construction of the Blue Lion 
Bikeway – Sharrows Project   ($34,011.25 / Parks Department / Budgeted 
- 1/8% Sales and Use Tax) 

 
E. Resolution authorizing execution of a contract with Owens Corning Sales, 

Inc. for firefighting assistance on an annual basis 
 
F. Resolution authorizing settlement of lawsuit against Rockfish Interactive 

Corporation, et al 
 
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
 
 
EXECUTIVE SESSION 
Appointments: Mechanical Board of Adjustments and Appeals (1); Parks and 

Recreation Commission (2); and, Transit Advisory Commission (1) 
 
 
ADJOURN 
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ORDINANCE NO. __________ 

 
AN ORDINANCE AMENDING SECTION 1K OF ORDINANCE NO. 87-15  
TO ESTABLISH SALES COMMISSION AND RELATED PROCEDURES  

FOR DESIGNATED EMPLOYEES 
 

______________________________________________________________________________ 
 
 
 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 
CITY OF FORT SMITH, ARKANSAS, THAT  
 
Section 1K of Ordinance No. 87-15 is hereby amended to read as follows: 
 

K.   Employees designated by their position description as filling a sales function will 
be paid a designated share of a 5% commission on all sales in excess of their 
gross sales (excluding contract labor fees) for the same quarter of the previous 
year subject to certain conditions and procedures as follows:  The gross sales 
amount for the previous year will be determined by the Chief Operating Officer of 
the department in which the salesperson eligible to receive the commission works.  
For salespersons employed at the Convention Center, the quarter commission will 
be distributed as follows:  Director of Sales, 4%; Event Sales and Services 
Manager, 1%. 

 
   
 This Ordinance adopted this ___ day of ___________________, 2016. 
          
       APPROVED: 
 
 
       ____________________________ 
ATTEST:       Mayor 
 
 
_____________________ 
City Clerk      

  
        Approved as to form: 

         
        ________________________ 
        City Attorney 
        No Publication Required 
         

1. 
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2A 
 
 

RESOLUTION ____________ 
 
 

A RESOLUTION AUTHORIZING PARTIAL PAYMENT TO 
FORSGREN, INC., FOR THE CONSTRUCTION OF 

JENNY LIND ROAD AND INGERSOLL AVENUE WIDENING PROJECT 
AHTD JOB 040471, CITY OF FORT SMITH PROJECT NO. 07-01-A 

 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

Payment in the amount of $841,347.85 for Periodic Pay Estimate No. 4 to Forsgren, Inc., is 

hereby approved for the construction of Jenny Lind Road and Ingersoll Avenue Widening Project, 

AHTD Job 040471, City of Fort Smith Project No. 07-01-A. 

This resolution adopted this ________ day of July, 2016. 
 
 

APPROVED: 
 
 
_____________________________________ 
Mayor 

 
 
ATTEST: 
 
 
____________________________________ 
City Clerk 
 
 
 
       Approved as to Form  

        
________________________________ 
Q No Publication Required  
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 Memorandum 
 
TO:  Carl Geffken, City Administrator 
 
FROM: Stan Snodgrass, P.E., Director of Engineering 

 
DATE: July 13, 2016 
 
SUBJECT: Jenny Lind Road and Ingersoll Avenue Widening Project 
  AHTD Job 040471, City Project No. 07-01-A 
 
 
This project includes widening and improvements to Jenny Lind Road between Zero and 
Cavanaugh Road, and Ingersoll Avenue from Hwy 271 to Jenny Lind Road.  It also includes the 
extension of Ingersoll Avenue from Jenny Lind Road to Highway 71B.  A location map showing 
the area of the proposed improvements is attached.  A project summary sheet which provides more 
information is also attached. 
 
Periodic pay estimate number 4 is in the amount of $841,347.85.  A City Ordinance requires that 
all payments in excess of $750,000.00 be approved by the Board of Directors.  A Resolution 
authorizing this payment is attached.  I recommend that this payment be approved. 
 
This project is also in alignment with the comprehensive plan policies FLU-1.4 (Ensure adequate, 
well-maintained infrastructure, public safety, and public facilities for all development and prevent 
development ahead of infrastructure and service provision), TI-5.1 (Continue to ensure that 
customers within Fort Smith have access to reliable water, sewer, drainage, solid waste services by 
reducing or eliminating deficiencies and gaps in infrastructure systems) and TI-5.2 (Ensure that 
utility and infrastructure systems can meet the city's long-term needs). 
 
 
Attachments 

July 19, 2016 Regular Meeting 6



July 19, 2016 Regular Meeting 7



City of Fort Smith
Project Status:   9% Complete Project Name:   Jenny Lind Road. &  
Today's Date:   07/13/16   Ingersoll Avenue Widening

Staff Contact Name:   Stan Snodgrass Project Number:   07-01-A 
Staff Contact Phone:   784-2225 Project Engineer:   Crafton Tull & Associates, Inc.

Contract Time (no of days):   720 Project Contractor:   Forsgren, Inc.
Notice to Proceed Issued:   4/4/2016

Contract
Dollar Bid Completion

Amount Date Date

Original bid award  $28,830,649.66 2/9/2016 3/24/2018

Contract Revision: $0.00

Adjusted contract amount $28,830,649.66
 
Payments to date (as negative): $1,698,568.26
   
Amount of this payment $841,347.85

Contract balance remaining $26,290,733.55

Retainage held $0.00

Final payment N/A

Amount over original contract N/A
  as a percentage  

Final Comments:    

A City Ordinance requires that all payments in excess of $750,000.00 be approved by the Board of 
Directors.
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2B 
 
 

RESOLUTION ____________ 
 
 A RESOLUTION TO ACCEPT THE BID AND AUTHORIZE A 
 CONTRACT FOR THE CONSTRUCTION OF 
 STREET OVERLAYS/RECONSTRUCTION 
 PROJECT NO. 16-03-C 
  
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Forsgren, Inc. received July 12, 2016 for the construction of 

Street Overlays/Reconstruction, Project No. 16-03-C, in the amount of $1,672,589.15 be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Forsgren, Inc. subject to 

the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of July, 2016. 

APPROVED: 

________________________________ 
Mayor 

ATTEST: 
 
____________________________________ 
City Clerk 
 
       Approved as to Form  

        
________________________________ 
Q No Publication Required  
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 Memorandum 
 

TO:  Carl Geffken, City Administrator 
 
FROM: Stan Snodgrass, P.E., Director of Engineering 

 
DATE: July 13, 2016 
 
SUBJECT: Street Overlays/Reconstruction          

Project No. 16-03-C 
 

 
The above subject project consists of asphalt street overlays, reconstruction and minor drainage 
improvements for the streets shown on the attached exhibit.  The total length of streets to be 
improved is approximately 1.0 mile. 
 
Construction plans and specifications were prepared by EDM Consultants, Inc. of Fort Smith. An 
advertisement was published and bids were received on July 12, 2016.  Six contractors requested 
plans and specifications, and four bids were received which are summarized as follows: 

 

 
 
City Ordinance No. 50-15 provides for a preference of five percent (maximum of $100,000) to 
the lowest local (city) bidder.  The lowest local (city) bidder which qualifies for the five percent 
local preference is Forsgren, Inc.  Reducing the Forsgren, Inc. bid by five percent ($83,629.46) 
lowers their bid amount to $1,588,959.69 for ranking purposes only.  With the five percent local 
preference, the bid of Forsgren, Inc. is considered the lowest ranked bid. 
 
After factoring in the five percent local bidder preference from City Ordinance No. 50-15, I 
recommend that the contract be awarded to Forsgren, Inc. in the amount of $1,672,589.15.  The 
estimated notice to proceed date for this contract is August 15, 2016.  Based on the contract 
duration of 210 days, the estimated completion date would be March 12, 2017. 
  

 
CONTRACTOR 

 
  AMOUNT 

 
CONTRACTOR 

 
  AMOUNT 

 
1.  T-N-T, Inc. 
     Van Buren, AR  

 
$1,640,151.45 

 
3.  Goodwin & Goodwin, Inc. 
     Fort Smith, AR 

 
$1,772,334.25 

 
2.  Forsgren, Inc. 
     Fort Smith, AR 

 
 $1,672,589.15 

 
4.  Steve Beam Construction, Inc. 
     Fort Smith, AR  

 
$1,789,948.00 

    Engineers Estimate 

 

 

 

 

  

 $1,600,000.00   
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This project is in alignment with the comprehensive plan policies FLU-1.4 (Ensure adequate, 
well-maintained infrastructure, public safety, and public facilities for all development and 
prevent development ahead of infrastructure and service provision), TI-5.1 (Continue to ensure 
that customers within Fort Smith have access to reliable water, sewer, drainage, solid waste 
services by reducing or eliminating deficiencies and gaps in infrastructure systems), TI-5.2 
(Ensure that utility and infrastructure systems can meet the city's long-term needs) and NCR-2.6 
(Reduce stormwater runoff and flooding). 
 
Attached is a Resolution to accomplish the above recommendation.  Funds are available in the 
Sales Tax Program (1105). 
 
Attachments 
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2C 
 

RESOLUTION NO. ____ 
 

A RESOLUTION TO ACCEPT THE BID AND AUTHORIZE A CONTRACT 
FOR THE CONSTRUCTION OF INTERSECTION IMPROVEMENTS ON  

R.S. BOREHAM, JR. STREET AT HIGHWAY 271, PROJECT 16-09-B UPON 
CONCURRENCE FROM BALDOR ELECTRIC COMPANY (“BALDOR”) 

 
 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

 SECTION 1:  Based, in part, on the concurrence of Baldor Electric Company to the 

preliminary design, final design and bidding of this project pursuant to paragraph 5 of December 

30, 2015 agreement between the City and Baldor, the bid of Goodwin and Goodwin, Inc., 

received July 12, 2016, for the construction of intersection improvements on R.S. Boreham, Jr. 

Street at Highway 271, Project No. 16-09-B, in the amount of $353,743.20 is hereby accepted. 

 SECTION 2: The Mayor is authorized to execute a contract with Goodwin and Goodwin, 

Inc. subject to the terms set forth in Section 1 above. 

 SECTION 3:  Payment of the City’s share of the construction authorized by Section 1 is 

hereby authorized from the Sales Tax Fund (1105). 

 This resolution adopted this ________ day of July, 2016 
 
        APPROVED: 
 
        ___________________________ 
        Mayor 
ATTEST: 
 
____________________________ 
City Clerk 
        Approved as to form: 
 

         
        _________________________ 
        No Publication Required 
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 Memorandum 
 
TO:  Carl Geffken, City Administrator 
 
FROM: Stan Snodgrass, P.E., Director of Engineering 

 
DATE: July 13, 2016 
 
SUBJECT: Intersection Improvements 
  R.S. Boreham, Jr. Street at Hwy 271 

Project No. 16-09-B  
 

This project is for the construction of intersection improvements along R.S. Boreham, Jr. Street 
at Highway 271.  These improvements will include significant radius improvements to 
accommodate the large truck turning movements from the tractor-trailer trucks that serve Baldor 
Electric Company.  The project is being cost shared with Baldor paying $150,000.  Baldor has 
also dedicated the necessary right of way to the city at no cost.   The City’s share of the project is 
being funded from the street sales tax program.  A project exhibit is attached which shows the 
location of the proposed intersection improvements. 
 
Construction plans and specifications were prepared by Philip J. Leraris, P.E., L.S. of Fort Smith.  
An advertisement was published and bids were received on July 12, 2016.  Six contractors 
requested plans and specifications and four bids were received which are summarized as follows: 

 

 
I recommend that the lowest bid be accepted and that the construction contract be awarded to 
Goodwin & Goodwin, Inc.  The estimated notice to proceed date for this contract is August 15, 
2016.  Based on the contract duration of 90 days, the estimated completion date would be 
November 12, 2016.  
 
This project aligns with the goals of the comprehensive plan policies FLU-1.4 (Ensure adequate 
well-maintained infrastructure, public safety, and public facilities for all development and 
prevent development ahead of infrastructure and service provision) and ED-6.1 (Ensure that 
economic development objectives are included in the evaluation of all future City infrastructure 
projects, including parks and recreation facilities).  
 

 
CONTRACTOR 

 
  AMOUNT 

 
CONTRACTOR 

 
  AMOUNT 

 
1.  Goodwin & Goodwin, Inc. 
     Fort Smith, AR  

 
$353,743.20 

 
3.  Forsgren, Inc. 
     Fort Smith, AR 

 
$369,197.50 

 
2.  Steve Beam Const. Inc. 
     Fort Smith, AR 

 
 $357,465.00 

 
4.  Township Builders, Inc. 
     Little Rock, AR 

 
$464,847.00 

    Engineers Estimate 

 

 

 

 

   

$400,000.00   
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Attached is a Resolution to accomplish the above recommendation.  I recommend that the 
Resolution be adopted by the Board of Directors at the next regular meeting.  Funds for the 
City’s share of the construction are available in the Sales Tax Program (1105). 
 
 
Attachments 
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2D 
 

RESOLUTION NO. ________________ 
 
 

RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT TO ADVANCED WORKZONE SERVICE, LLC  
FOR CONSTRUCTION OF THE BLUE LION BIKEWAY – SHARROWS PROJECT 

_____________________________________________________ 
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS THAT: 

 SECTION 1: The City of Fort Smith hereby accepts as complete the construction 

of the Blue Lion Bikeway – Sharrows Project. 

 Section 2: Final payment is hereby authorized in the amount of $34,011.25 to 

the contractor Advanced Workzone Service, LLC for the above captioned project. 

 This Resolution adopted this ___________ day of July, 2016. 

       APPROVED: 

 
 
       ________________________________ 
       Mayor 
 
ATTEST: 
 
 
___________________________________ 
City Clerk 
       APPROVED AS TO FORM 

        
       ________________________________npr 
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Memo:  
 
July 12, 2016 
 
To: Carl Geffken, City Administrator 
From: Doug Reinert, Director of Parks and Recreation 
Re: Blue Lion Bikeway – Sharrows Acceptance as Complete and Final Pay 
 
The Blue Lion Bikeway is a bike route on designated city streets starting from N. 5th Street 
headed east to 66th Street.  This path defined by sharrows and signage connects the Riverfront 
to the University of Arkansas Fort Smith and Sunnymede Trail.  This bike route was sponsored 
by Arvest Bank who donated $50,000 to bring this project to the forefront of the Trails and 
Greenways Master Sharrows Plan.  Not only does the Blue Lion Bikeway make a connection 
through the heart of Fort Smith it also serves as a safe alternative transportation route for 
students attending the University.  This project was studied and designed by Hawkins-Weir 
Engineers, Inc. and construction was completed by Advanced Workzone Services, LLC.  This 
project is complete minus road makings of sharrows on Park and Lecta Aveues due to an 
overlay in the fall.   
 
This project has been completed to the satisfaction of the Parks and Recreation Department.  
I recommend Final Payment for $34,011.25 to Advanced Workzone Services, LLC.  This 
project is in alignment with the goals of the Comprehensive Plan policy IT-1.3.1, TI-1.5.1, TI-
1.6.1, TI-3.1 and TI-3.3.1.  Should you have any questions or need additional information 
please feel free to contact me. 
 
cc: Jeff Dingman 
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Project Status: Complete Project name: Blue Lion Bikeway - Sharrows

Today's Date: July 13, 2016 Project contractor: Advanced Workzone Service, LLC

Staff contact name: Doug Reinert

Staff contact phone: (479) 784-1006

Notice to proceed issued: June 6, 2016

Dollar Contract Time
Amount (Days)

Original bid award 37,775.00 60

Total change orders 0.00 0
 
Adjusted contract amount 37,775.00 60
 
Payments to date (as negative): 0.00
     
Amount of this payment (as negative) -34,011.25

Retainage held 0.00
3,763.75

Contract balance remaining 0.00

Amount under 9.96%
as a percentage

Final Comments:

Project Summary
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                                            2E 

 

RESOLUTION NO._____________________ 

A RESOLUTION AUTHORIZING EXECUTION OF A CONTRACT WITH OWENS 
CORNING SALES INC. FOR FIREFIGHTING ASSISTANCE ON AN ANNUAL BASIS 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 Section 1. The Contract for Firefighting Assistance on an Annual Basis between the City 
of Fort Smith and Owens Corning Sales Inc., substantially in the form attached hereto, is hereby 
approved and provides for the terms and conditions in providing firefighting assistance. 

 Section 2. The Mayor, his signature being attested by the City Clerk, is hereby authorized 
to execute this Contract for Firefighting Assistance on an Annual Basis to which the City of Fort 
Smith is a party. 

THIS RESOLUTION ADOPTED this ____ day of _________ 2016. 

 

        APPROVED: 
 

            
        ______________________________ 

       Mayor 
ATTEST: 
 
 
_____________________________ 
Sherri Gard, City Clerk  
 
 
 
        Approved as to form: 

         
        ____________________________ 
        No Publication Required 
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2F

RESOLUTION NO. ____

RESOLUTION AUTHORIZING SETTLEMENT OF LAWSUIT AGAINST ROCKFISH
INTERACTIVE CORPORATION, ET AL.

_____________________________________________________________________________

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

SECTION 1:  The mediation agreement providing for the settlement of the City’s breach
of contract litigation against Rockfish Interactive Corporation, Stone Bay, Inc. and identified
individuals on the terms described below is hereby approved.  The terms of the settlement
agreement are:

(1) The Defendants will deliver to the City the program created under the agreement
and the source code associated therewith;

(2) The City is relieved of any further payment obligations or other liability under the
parties’ agreements; and,

(3) The Defendants will pay the City $35,000.00.

SECTION 2: The City Administrator and City Attorney are hereby authorized to take all
actions, including the execution of all documents, necessary to effectuate the settlement
agreement based on the above terms.

THIS RESOLUTION ADOPTED THIS ____ DAY OF July, 2016

APPROVED:

___________________________
Mayor

ATTEST:

____________________________
City Clerk

Approved as to form:

_________________________
No Publication Required
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