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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
May 5, 2015 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE APRIL 21, 2015 REGULAR MEETING   
 
ITEMS OF BUSINESS: 

1. Ordinance rezoning identified property and amending the zoning map (from 
Extraterritorial Jurisdiction Open-1 (ETJ O-1) to Extraterritorial Jurisdiction 
Industrial-2 (ETJ I-2) by extension located at 8425 Highway 45) 
 

2. Ordinance amending Ordinance No. 61-14 (correcting legal description for 
previous master land use plan map and zoning map amendments for property at 
3507 and 3515 South 66th Street) 

 
3. Resolution deferring the implementation of Resolution No. R-18-15 thereby 

deferring the installation of speed tables on Cliff Drive ~ Lorenz/Catsavis placed 
on agenda at the April 28, 2015 study session ~  
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4. Resolution establishing employer/employee contribution practices regarding 
employee benefits in Internal Service Fund 9106 for Employee Health and 
Wellness  ~ Lau/Settle placed on agenda at the April 14, 2015 study session ~   

 
5. Ordinance amending the 2015 Budget  (safety/risk manager)   ~ Pennartz/Good 

placed on agenda at the April 14, 2015 study session / First reading – April 21, 
2015 regular meeting / SECOND READING ~  

 
6. Consent Agenda 

 
A. Resolution authorizing the waiver and reimbursement of building permit 

fees for the Greater Fort Smith Association of Home Builders showcase 
home at 12406 Norwich Street 

 
B. Ordinance to abandon a public utility easement located in Fianna Heights, 

Lots 1257, 1266, 1267-A and 1267-B, an addition to the City of Fort Smith, 
Sebastian County, Arkansas  

 
C. Resolution accepting bids for the purchase of fleet trucks and vehicles  

($165,512.99 / Various Departments / Budgeted – Various Accounts)  
 
D. Resolution authorizing Amendment No. 2 to Authorization No. 3 with 

Mickle Wagner Coleman, Inc. for engineering services for Chaffee 
Crossing Water Supply Improvements – Geren Road and Massard Road 
Water Lines ($64,608.75 / Utility Department / Budgeted – 2012 Sales and 
Use Tax Bonds) 

 
E. Resolution authorizing Change Order No. 1 with M. Phillips Construction, 

Inc. for the Chaffee Crossing Water Supply Improvements – Geren Road 
and Massard Road Water Lines ($19,769.53 / Utility Department / 
Budgeted – 2012 Sales and Use Tax Bonds) 

 
F. Resolution accepting the project as complete and authorizing final 

payment to M. Phillips Construction, Inc. for construction of the Chaffee 
Crossing Water Supply Improvements – Geren Road and Massard Road 
Water Lines ($36,305.43 / Utility Department / Budgeted – 2012 Sales and 
Use Tax Bonds) 

 
G. Resolution authorizing the Mayor to execute an agreement and 

Authorization No. 1 with CDM Smith, Inc. for providing program 
management services for Consent Decree Compliance Program and 
Infrastructure Improvements ($1,220,269.00 / Utility Department / 
Budgeted – 2014 Sales and Use Tax Bonds) 
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H. Resolution authorizing the Mayor to execute an agreement and 
Authorization No. 1 with CDM Smith, Inc. for providing engineering 
services associated with “P” Street and Massard Wastewater Treatment 
Plants effluent blending and treatment capacity assessments 
($198,600.00 / Utility Department / Budgeted – 2014 Sales and Use Tax 
Bonds) 

 
I. Resolution authorizing Amendment No. 1 to the agreement with Shannon 

& Wilson Inc. for providing engineering services for the Year 2015 post 
construction monitoring and inspection of the Lake Fort Smith Dam and 
Reservoir  ($10,025.90 / Utility Department / Budgeted – Water and Sewer 
Operating Budget)  

 
J. Resolution authorizing the execution of a non-residential solid waste 

collection and disposal permit and agreement with Altes Sanitation 
Service, LLC  

 
K. Resolution authorizing the execution of a non-residential solid waste 

collection and disposal permit and agreement with Waste Management of 
Arkansas, Inc.  

 
L. Resolution approving Change Order No. 1 to the contract with Turn Key 

Construction, Inc. for the asbestos abatement and renovations to the 
administrative wing of Fire Station No. 1  ($509.25 & 1 day / Fire 
Department / Budgeted – 2012 Sales and Use Tax Bonds & 4803 Capital 
Funds)  

 
M. Resolution accepting the asbestos abatement and renovations to the 

administrative wing of Fire Station No. 1 as complete and authorizing final 
payment to Turn Key Construction Inc.  ($12,383.10 / Fire Department / 
Budgeted - 2012 Sales and Use Tax Bonds & 4803 Capital Funds) 
 
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
 
 
ADJOURN 
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ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY AND AMENDING 
THE ZONING MAP

      WHEREAS, the City Planning Commission has heretofore held a public hearing upon request No. 3-4-

15 to rezone certain properties hereinafter described, and, having considered said request, recommended on 

April 14, 2015, that said change be made; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE CITY OF FORT SMITH, ARKANSAS: 

 SECTION 1:  That the following properties to-wit: 

Industrial Park South No. 5, Tract 4A, Sebastian County, Arkansas 

more commonly known as 8425 Highway 45, should be, and is hereby rezoned from Extraterritorial Jursidiction

Open-1 (ETJ O-1) to Extraterritorial Jurisdiction Industrial-2 (ETJ I-2) by Extension. 

 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

PASSED AND APPROVED THIS____DAY OF_______________________, 2015. 

APPROVED:        APPROVED: 

___________________________     _________________________ 
             City Clerk             Mayor 

         Approved as to form: 

          
         _________________________ 
                                             Publish One Time    
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ORDINANCE NO.
�

AN ORDINANCE AMENDING ORDINANCE NO. 61-14 

WHEREAS,  Ordinance No. 61-14 was passed and approved on November 4, 2014, for the purpose 

of amending the zoning map and the master land use plan map of the City of Fort Smith; and,  

WHEREAS, a scrivener’s error was found with the legal description contained in Ordinance No. 61-

14; and, 

WHEREAS, a revised legal description in Section 1 of this Ordinance corrects the scrivener’s error.  

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS 

OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1:  That the legal description within Ordinance No. 61-14 is hereby amended to read as 

follows: 

Part of the Southwest Quarter (SW ¼) of the Northeast Quarter (NE ¼), Section Twenty-Five (25), 
Township Eight (8) North, Range Thirty-two (32) West, Fort Smith, Sebastian County, Arkansas, more 
particularly described as follows: 

Beginning at a point 80.0 feet North of the Southwest Corner of said Southwest Quarter (SW ¼) of the 
Northeast Quarter (NE ¼), said point being on the West line of said Southwest Quarter (SW ¼) of the 
Northeast Quarter (NE ¼); thence North 114.0 feet along the West line of said Southwest Quarter (SW ¼) 
of the Northeast Quarter (NE ¼); thence East 320.0 feet; thence South, 114.0 feet; thence West 320.0 feet 
to the point of beginning, containing 0.84 acres more or less, and being subject to public road rights of 
ways; and, 

Phoenix Commercial Park, Lot 1E, an addition to the City of Fort Smith, Arkansas, filed of record August 
14, 2013. 
�

More commonly known as 3507 and 3515 South 66th Street. 

�

May 5, 2015 Regular Meeting 16



 SECTION 2:  Ordinance No. 61-14, as amended by Section 1 of this Ordinance, is hereby confirmed to 
be validly adopted as Ordinance No. 61-14 of the City of Fort Smith, Arkansas.  

PASSED AND APPROVED THIS____DAY OF_______________________, 2015. 

       APPROVED: 

       _____________________________ 
                 Mayor  
ATTEST: 

__________________________
                            City Clerk 

         Approved as to form: 

         ____________________________ 
                   Publish One Time 
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3
RESOLUTION NO. ____

A RESOLUTION DEFERRING THE IMPLEMENTATION OF RESOLUTION R-18-15
THEREBY DEFERRING THE INSTALLATION OF SPEED TABLES ON CLIFF

DRIVE

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

SECTION 1:  On February 3, 2015, the Board of Directors adopted Resolution R-18-15

which would install six speed tables and associated signage as a test area along Cliff Drive

between South 30th Street and Old Greenwood Road as a means of traffic calming.

SECTION 2:  Presently, it has been determined that additional time is required to

evaluate the necessity for installation of such speed tables and signage and to allow further

community input as to the desirability for speed tables.

SECTION 3:  Implementation of R-18-15 is hereby deferred until such time as the Board

of Directors has had adequate opportunity to reconsider the matter, such time of deferment being

at minimum six months.

This Resolution adopted this ____ day of May, 2015.

APPROVED:

___________________________
Mayor

ATTEST:

____________________________
City Clerk Approved as to form:

______________________NPR
City Attorney
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Memorandum 
 

 
To:  Ray Gosack, City Administrator 
 
From:  Stan Snodgrass, P.E., Director of Engineering 
 
Subject: Resolution R-18-15 
  (A Resolution authorizing the installation of speed tables on Cliff Drive) 

 
Date:  April 30, 2015 
 
 
At the April 28, 2015 Study Session, the Board requested a resolution which would defer the 
implementation of Resolution R-18-15 for a minimum of six months.  Resolution R-18-15 
included the installation of six speed tables and associated signage along Cliff Drive between 
South 30th Street and Old Greenwood Road.  An exhibit showing the location of the proposed 
speed tables is attached.  The estimated cost is $18,000 to $30,000.  A copy of Resolution R-18-
15 along with the associated staff report is also attached. 
  
Attached for consideration by the Board is a resolution which would defer the implementation of 
R-18-15 for a minimum of six months. 
 
Enclosures 
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 Memorandum 
 
To:  Ray Gosack, City Administrator 
 
From:  Stan Snodgrass, P.E., Director of Engineering 
 
Subject: Speed Tables on Cliff Drive between South 30th and Old Greenwood Road  

 
Date:  January 29, 2015 
 
 
At the August 5, 2014 town hall meeting, petitions were submitted to the Board of Directors 
requesting speed tables along Cliff Drive.  The petitions stated that the speed of traffic flow has 
become hazardous to Sebastian Hills residents, pedestrians, pets and motorists and that it is not 
uncommon for vehicles to be traveling in excess of 50 mph.  The petitioners recommended the 
City test speed tables on Cliff Drive as a means of ensuring public safety where needed in Fort 
Smith. 
 
To evaluate the neighborhood’s concerns about speeding, a traffic study along this section of Cliff 
Drive was conducted last fall.  The results of the traffic study were presented to the Board of 
Directors at the October 28th Study Session.  The study included determining the traffic volume 
and speed count data along Cliff Drive.  At the study session, the board requested that the staff 
investigate a traffic calming policy for use on residential streets. 
 
At the January 27th study session, a proposed traffic calming policy was presented.  The policy 
focuses on speed tables and provides a detailed procedure for determining if the installation of 
speed tables could be considered.  A copy of the draft policy is attached.  
            
There was also discussion about the implementation of speed tables as a test area for a six to twelve 
month period.  This test area would be located along Cliff Drive between Old Greenwood Road 
and South 30th Street.  Six speed tables would be installed at an estimated cost of $18,000 to 
$30,000.  This test would allow for community feedback on the effectiveness and desirability of 
speed tables before further installations are considered. 
 
The attached Resolution authorizes the installation of the speed tables and associated signage along 
Cliff Drive as the test area.  This test area will be reevaluated in six to twelve months following 
the installation of the speed tables to determine the effectiveness of the speed tables and to allow 
for community feedback on the desirability for speed tables.  The adoption of a traffic calming 
policy will not take place until reevaluation of the test area.  However, requests for speed tables 
on other residential streets will be accepted and evaluated, but not acted upon until the Cliff Drive 
test area is reevaluated. 
 
A traffic calming policy is in alignment with the comprehensive plan policy TI-1.4 (Protect 
residential neighborhoods from excessive through traffic). 
 
Enclosure 
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City of Fort Smith Arkansas 
Traffic Calming Policy 

 

Introduction 

The generally accepted definition of Traffic Calming was presented by I.M. Lockwood in an 
Institute of Transportation Engineers Journal article published in 1997.  The definition is: 

“Traffic calming is the combination of mainly physical measures that reduce the 
negative effects of motor vehicle use, alter driver behavior, and improve conditions 
for non-motorized street users.”1 

Traffic calming techniques apply to residential streets as all other types of streets are intended 
to carry larger volumes of motorized vehicles in an efficient manner. 

Streets in Fort Smith serve different purposes.  Streets are grouped together based on their 
intended purpose by classifications.  The street classifications are designated in the City of Fort 
Smith’s Master Street Plan approved by the Board of Directors.   

At the high end of the classification range are the freeways or interstates.  These roadways extend 
across the city, are high speed roadways, and are accessible only at interchange ramps. The next 
highest class is arterial streets.  These streets extend several miles, typically are four or five lanes 
with speed limits of 35 miles per hour up to 55 miles per hour, and carry large volumes of traffic.  
Examples include Rogers Avenue, Waldron Road, Phoenix Avenue, and Old Greenwood Road.  
Driveway access to these roads is limited to reduce friction points and assist in carrying the traffic 
in an efficient manner. The third class of streets is collector streets.  Collector streets are generally 
2 miles or less in length and provide access for traffic from neighborhoods and other developed 
areas to the arterial streets.   Traffic volumes are lower than arterial streets and the posted speed 
limits are generally 30 miles per hour to 40 miles per hour.  Examples include Free Ferry Road, 
Meandering Way, Albert Pike Avenue and Brooken Hill Drive.  The fourth class of streets is 
residential, or local, streets.  The purpose of residential streets is to provide access to individual 
properties.  These streets typically are of shorter length and carry low traffic volumes.  Residential 
streets connect to either collector streets or arterial streets.  The upper range of traffic volumes 
is 1,000 vehicles per day.   

All classifications of streets, with the exception of residential streets, are designed and intended 
to carry higher volumes of traffic.  Therefore, traffic calming techniques and this policy shall 
only be implemented on streets with a residential functional classification as defined in the 
City of Fort Smith’s Master Street Plan. 
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Traffic calming can involve change in street alignment, vertical speed control techniques (speed 
tables), narrowing of the street, street closures, and other physical barriers to reduce the speed 
and volume of traffic.  The techniques are intended to be self-enforcing.  These techniques create 
inconvenience to motorists as well as emergency response vehicles and should be used 
judiciously.  The techniques can also relocate the issue to other streets by diverting traffic.  
Therefore, it is necessary to determine if there is a speeding issue or if the traffic volumes are 
greater than the expected or accepted norms before embarking on traffic calming for an existing 
residential street.  The policy delineates the process by which an evaluation can be made to 
determine the extent of the issue, if any.  This policy will focus on vertical speed control 
techniques (speed tables) as it is the most commonly requested means of traffic calming.   

Many residential streets in Fort Smith are straight long streets.  Traffic volume generally increases 
as the length of a street increases because there are many residences served by the street.  If a 
residential street connects to more than one arterial or collector street, the street can provide a 
route for traffic not living in the neighborhood to use the street.  This type of traffic is known as 
“through” traffic (traffic that does not have an origin or destination on that street).  It is difficult 
to determine how much of the traffic on a residential street is traffic generated by the houses on 
the street or “through” traffic.  A 24 hour traffic count can provide some indication of how much 
“through” traffic exists.  The length, width, and straightness can also encourage speeding.  By 
state law, the speed limit on a residential street in Arkansas is 30 miles per hour.  Thresholds for 
both speed and traffic volume are important to determine if a street or street segment exceeds 
acceptable traffic volumes or speeds. 

 

Speed Tables 

The installation of speed tables will only be considered for streets classified as residential streets 
in the Fort Smith Master Street Plan.  Further, only streets with a 24 hour traffic volume between 
1,000 and 2,000 vehicles per day will be considered.  Streets with traffic volume above 2,000 
vehicles per day may be classified as residential streets but are functioning as a collector street 
or greater and will not be considered for speed tables.  Average daily traffic volumes are 
commonly expected to reach up to 1,000 vehicles per day on residential streets.  This upper limit 
for traffic volume on residential streets is used as the lower volume threshold for the speed table 
policy to differentiate residential streets with higher traffic volumes. 

There are numerous factors that must be considered before the installation of speed tables.  
Speed tables increase emergency vehicle response time.  Speed tables on one street often divert 
the traffic and the issues to a surrounding street.  Citizens may be divided on liking or disliking 
the installation of speed tables.  Additional signage will be installed at each speed table and there 
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is increased noise from vehicles as they brake, go over, then accelerate away from the speed 
table.  Drainage in the street has to be considered as speed tables can block the free flow of water 
at the curb and speed tables affect snow removal.  There can be inconvenience along with 
increased wear and tear to vehicles including solid waste collection, transit buses and delivery 
vehicles.  The introduction of speed tables in the street also can affect bicyclists and pedestrians 
waking in the street in the absence of sidewalks.  There are installation costs associated with 
implementing speed tables and ongoing maintenance costs that should be considered.  It will 
also require considerable staff time to administer the policy.   

The following procedures outline the policy for administering the speed table policy for the city.  

Property owners may request speed tables be placed on a residential street by initiating a 
petition.  The form of the request shall be in writing accompanied by a petition of landowners 
fronting the affected street segment.  The petition form to be utilized for gathering signatures 
will be provided by the City and is included with this document.  A total of two thirds (67%) or 
greater of the landowners fronting the street must sign for approval of the proposal for the street 
to be considered for the installation of speed tables.  There shall be only one signature per 
property.  The absence of a signature for a property shall be considered against the proposal. 

Once a valid petition and request is received by staff, the street segment will be evaluated.  Traffic 
counts will be collected along the roadway on an average weekday.  In addition, a speed study 
will be conducted to determine the existing speeds on the street. Streets where a request has 
been made for the placement of speed tables must meet minimum criteria to be candidates.  The 
criteria are based on the prevailing speeds and traffic volumes. 

Acceptable qualification for residential streets to be considered for speed tables are 85th 
percentile speeds in excess of 5 miles per hour over the statutory speed limit of 30 miles per hour 
and at least 1,000 vehicles for a 24 hour period. The 85th percentile speed is the speed at which 
85% of the motorists are driving at or below.  It is the nationally accepted method of setting 
speed limits for a street and is also the accepted value for the prevailing speed on the street.  If 
the 85th percentile speed is less than or equal to 35 miles per hour, or if  the 24 hour traffic volume 
is less than 1,000 vehicles per day or greater than 2,000 vehicles per day, speed tables shall not 
be installed and the street segment will no longer be considered.  A minimum of one year shall 
pass before the street segment can be submitted for consideration again, and a new petition 
meeting the requirements noted above is required.  

If a street qualifies, a point system will be assigned to the street segment based on the results of 
the speed study and the traffic volume count.  Qualifying streets will be prioritized based on the 
total points calculated.   
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The point system will give 5 points for every mile per hour over the 85th percentile speed of 35 
miles per hour.  The speed studies will be conducted for traffic traveling in both directions.  The 
highest 85th percentile from either direction will be used.  For example, if the 85th percentile 
speed in one direction is measured at 37.5 miles per hour and the 85th percentile speed in the 
opposite direction is measured at 40.2 miles per hour, the 40.2 miles per hour will be used for 
calculation purposes.  The 40.2 miles per hour speed is over the minimum threshold of 35 miles 
per hour by 5.2 miles per hour.  The number of points based on the speed for this street segment 
would be 5.2 x 5 points, or 26.0 points. 

One point will also be given for every 100 vehicles exceeding 1,000 vehicles per day, up to the 
maximum of 2,000 vehicles per day (maximum of 10 points).  The traffic count will be the sum of 
both directions of travel.  For example, if the 24 hour count is 1,641 vehicles, the resulting points 
will be (1,641 – 1,000)/100 x 1 point or 6.4 points.  The total points for the example are 26.0 + 
6.4 = 32.4 points. 

For the example stated, with a petition of two thirds (67%) of the landowners in favor of speed 
tables, the residential street would be eligible for speed tables.  It qualifies based on an 85th 
percentile speed over 35 miles per hour, a petition greater than 67% in favor and the daily traffic 
volume between 1,000 vehicles per day and 2,000 vehicles per day.  The total point value 
assigned to the request would be 32.4 points.  The point system allows a prioritization system 
and allows staff to install speed tables on the streets with the highest points with funding 
available.  An annual report will be made to the Board of Directors for their approval and 
placement on the priority list based on the number of total points.  The Board will take into 
consideration if a neighborhood association offers to pay all or a portion of the installation costs 
if the street meets all the speed table requirements. 

 

Removal of Speed Tables 

Placement of speed tables is controversial.  If after placement of the speed tables a majority of 
the property owners believe they have not been effective or disapprove of their installation, a 
petition can be submitted to the city requesting removal.  A petition cannot be submitted within 
the first year of placement of the speed tables.  The petition form to be utilized for gathering 
signatures will be provided by the City and is included with this document.  The petition must be 
signed by two thirds (67%) or greater of the property owners fronting the street where removal 
is requested.  Only one signature per property will be valid.   

Once the city receives a valid petition, traffic volumes and speeds will again be measured.  A 
report will be prepared for the Board of Directors comparing the “before” traffic data with the 
“after” traffic data.  The Board of Directors will make the final decision on whether the speed 
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tables should be removed or remain.  If the decision is to leave the speed tables, another petition 
cannot be submitted for a one year period.  If the decision is to remove the speed tables, due to 
the expense of the study, installation and removal costs, the street segment shall not be 
reconsidered for speed tables for a 5 year period after removal.  A new petition meeting the 
requirements noted above is required to reconsider the street segment for speed tables. 

 

References 

1. I.M. Lockwood, “ITE Traffic Calming Definition,” ITE Journal, Vol. 67, July 1997, pp. 22–24.  
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CITY OF FORT SMITH          DATE: _______________ 
PETITION FOR SPEED TABLE EVALUATION STUDY 
 
 
We request the City of Fort Smith Engineering Department to conduct a speed/traffic volume study 
to determine if the following street satisfies the city adopted criteria for speed table installation: 
 
________________________ between ______________________ & ________________________ 
  Name of affected Street                                     (Intersecting Streets) 
 
Note: 

1. Study will be conducted ONLY if two thirds (67%) of the property owners (houses fronting the 
affected street) support speed table installation.   

2. Speed tables may be installed ONLY if funding is available and study results indicate that speed tables 
warrants are satisfied. 

3. Signatures of all property owners on the affected street must be obtained.  The absence of a 
signature for a property will be considered against the request for speed tables.  

4. Signature must be of the property owner.  Only one signature per property allowed. 
  

Name/Address of the person representing the neighborhood:   
 
 
             Phone:   
 
Return originals to: City of Fort Smith  
   Engineering Department 
   623 Garrison Avenue, Room 409 
                   Fort Smith, AR  72902 
 
Please read carefully before signing: 
While speed tables generally reduce vehicle speeds, they also create other inconveniences such as 
increased vehicular noise in the vicinity of speed tables and increased response time for emergency 
vehicles.  Also, because of spacing requirements, it is possible that a speed table, associated 
pavement markings and signage may be installed adjacent to your property.   
                                                             

Signature Printed Name Street Address For Against 
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CITY OF FORT SMITH          DATE: _______________ 
PETITION FOR SPEED TABLE REMOVAL 
 
 
We request the City of Fort Smith to remove the speed tables on the following street segment: 
  
________________________ between ______________________ & ________________________ 
  Name of affected Street                                     (Intersecting Streets) 
 
Note: 

1. Removal will ONLY be considered if two thirds (67%) of the property owners (houses fronting the 
affected street) support the speed table removal.   

2. Signatures of all property owners on the affected street must be obtained.  The absence of a 
signature for a property will be considered against the request for removing the speed tables.  

3. Signature must be of the property owner.  Only one signature per property allowed. 
 

Name/Address of the person representing the neighborhood:   
 
 
             Phone:   
 
Return originals to: City of Fort Smith  
   Engineering Department 
   623 Garrison Avenue, Room 409 
                   Fort Smith, AR  72902 
 
Please read carefully before signing: 
This petition is for the removal of speed tables on the above referenced street segment.  If the speed 
tables are removed, this street segment will not be reconsidered for speed tables for a five (5) year 
period after removal.  
                                                             

Signature Printed Name Street Address For Against 
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       6A.

 RESOLUTION_______________________ 

A RESOLUTION AUTHORIZING THE WAIVER AND REIMBURSEMENT OF 
BUILDING PERMIT FEES FOR THE GREATER FORT SMITH ASSOCIATION OF 

HOME BUILDERS SHOWCASE HOME AT 12406 NORWICH STREET 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT:

The building permit fees for the Showcase Home being constructed at 12406 Norwich 
Street, in the amount of $412.50 are hereby waived and the City Administrator is authorized to 
reimburse the Greater Fort Smith Association of Home Builders for the building permit fees. 

This resolution adopted this ____________day of May 2015. 

APPROVED:

________________________________
MAYOR

ATTEST: 

________________________________________
CITY CLERK

       Approved as to form: 

        
       _________________________________ 
       City Attorney 
       No Publication Required 
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           6B. 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE TO ABANDON  
A PUBLIC UTILITY EASEMENT  

LOCATED IN FIANNA HEIGHTS, LOTS 1257, 1266, 1267-A AND 1267-B 
AN ADDITION TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS  

 
 
  

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF 

FORT SMITH, THAT: 

 
 SECTION 1:  The City of Fort Smith, Arkansas hereby releases, vacates and abandons all its rights 

together with the rights of the public generally to a public utility easement located in the hereinafter described 

real property: 

Fianna Heights, Lot 1257 
 
Abandonment of an existing 15.00 foot Utility Easement on the South line of Lot 1257, Fianna Heights to the 
City of Fort Smith, Sebastian County, Arkansas being more particularly described as follows: 
 
Beginning at an existing rebar marking the Southwest Corner of Lot 1257.  Thence along the West line of said 
Lot 1257, North 03 degrees 34 minutes 04 seconds East, 15.00 feet.  Thence leaving said West line, South 86 
degrees 23 minutes 52 seconds East, 276.81 feet.  Thence South 38 degrees 57 minutes 03 seconds West, 18.39 
feet to the South line of Lot 1257.  Thence along the South line of said Lot 1257, North 86 degrees 23 minutes 
52 seconds West, 266.16 feet to Point of Beginning. 
 
Fianna Heights, Lot 1266 
 
Abandonment of an existing 15.00 foot Utility Easement on the South line of Lot 1266, Fianna Heights to the 
City of Fort Smith, Sebastian County, Arkansas being more particularly described as follows: 
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Commencing at a set rebar with cap marking the Southeast Corner of Lot 1266.  Thence along the South line of 
said Lot 1266, North 86 degrees 23 minutes 47 seconds West, 7.50 feet to the Point of Beginning.  Thence 
continue along said South line, North 86 degrees 23 minutes 47 seconds West, 986.46 feet.  Thence leaving said 
South line, North 04 degrees 16 minutes 46 seconds East, 15.00 feet.  Thence South 86 degrees 23 minutes 47 
seconds East, 986.46 feet.  Thence South 03 degrees 23 minutes 56 seconds West, 15.00 feet to the Point of 
Beginning. 
 
 
LOT 1267-A and Lot 1267-B   
 
Abandonment of an existing 15.00 foot Utility Easement on the South line of Lots 1267-A and 1267-B of 
Fianna Heights to the City of Fort Smith, Sebastian County, Arkansas being more particularly described as 
follows: 
 
Commencing at an existing iron pin marking the Southeast Corner of Lot 1267-B.  Thence along the South line 
of said Lot 1267-B, North 86 degrees 25 minutes 07 seconds West, 15.00 feet to the Point of Beginning.  
Thence continue along the South line of said Lot 1267-B and the South line of Lot 1267-A, North 86 degrees 25 
minutes 07 seconds West, 961.58 feet. Thence leaving said South line of said Lot 1267-A, North 38 degrees 57 
minutes 03 seconds East, 18.40 feet.  Thence South 86 degrees 25 minutes 07 seconds East, 951.03 feet.  
Thence South 03 degrees 59 minutes 09 seconds West, 15.00 feet to the Point of Beginning. 
 
 
 The public utility easement being released, vacated and abandoned is no longer required 
 
 for municipal corporate purposes. 
 
 SECTION 2:  A copy of the Ordinance duly certified by the City Clerk shall be filed  
 
with the Office of the Recorder of the County and recorded in the deed records of the County. 
 
 PASSED AND APPROVED THIS ________ DAY OF MAY 2015. 
 
 
       APPROVED: 
 
               
       _______________________________ 
                   Mayor 
 
ATTEST: 
 
 
_____________________________                               
City Clerk  
 
 
          Approved as to form: 

           
          No publication required 
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6C 
RESOLUTION NO. ______________ 

 
 

RESOLUTION ACCEPTING BIDS FOR THE PURCHASE OF 
FLEET TRUCKS AND VEHICLES  

 
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 

FORT SMITH, ARKANSAS, THAT: 
 

The bids, as indicated by enclosure on the attached Bid Tabulation 
04-27-15BA for the purchase of various trucks and vehicles for the City’s fleet, are 
accepted. 
 

This Resolution adopted this ______________ day of May, 2015. 
 
 
 

APPROVED: 
 

 
    _________________________ 

MAYOR 
 
 
ATTEST: 
 
 
________________________________ 
CITY CLERK 
 

Approved as to form: 
 

 
x  No Publication Required 

  Publish ____ Times 
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Inter office Memorandum
TO: Ray Gosack, City Administrator 

FROM: Alie Bahsoon, Purchasing Manager 

SUBJECT: 2015 Fleet Bid Tabulation 

DATE:  April 29, 2015 

BID TAB: 04-27-15BA  

Bids were solicited for the purchase and replacement of numerous trucks and vehicles for various 

departments within the City.   

You will find attached the bid tabulation and the recommendations for bid award for each 

respective department.  I am also providing a recap of the fleet being replaced.  Said vehicles will 

be sold at the annual city auction due to age, high mileage, and/or maintenance issues:  

 Bid 1: Engineering-replace 2000 Ford F150

 Bid 2: Engineering-replace 2003 Ford Explorer

 Bid 3: Street Construction-replace 2001 Chevrolet Silverado

 Bid 4: Traffic Control Operations-addition to existing fleet

 Bid 5: Street Maintenance-replace 1994 GMC Sierra C7000

 Bid 6: Parks-replace 1998 Dodge Ram 1500

Funds for these purchases are available and have been appropriated for in the 2015 Budget. 

I am recommending that the Board accept and approve the bids as noted by enclosure on the 

attached bid tabulation.   

Please let me know if you should have any questions. 
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CITY OF FORT SMITH 

2015 FLEET BID TABULATION NO. 04-27-15BA 

BID 
Breeden Dodge 

Ft. Smith, AR 

Dunn Ford 

Stigler, OK 

Randall Ford 

Ft. Smith, AR 

1 

Yr: 2015 

Make: RAM 

Model: 1500 

Cost: $18,704 

Del. 45-60 days 

Engineering 

Budgeted: $21,000 

Customer Serice

Budgeted: $29,000

With CNG

Yr: 2015 

Make: Ford 

Model: F150 

Cost: $20,021.91 

Del. 60 days 

Yr: 2015 

Make: Ford 

Model: F150 

Cost: $20,520 

Del. 60 days 

2 

Yr: 2015 

Make: Dodge 

Model: Durango 

Cost: $28,113  

Del. 45-60 days 

Yr: 2016 

Make: Ford 

Model: Explorer 

Cost: $27,587.58 

Del. 60 days 

Yr: 2016 

Make: Ford 

Model: Explorer 

Cost: $25,779 

Del. 60 days 

Engineering 

Budgeted: $25,850 

3 

Yr: 2015 

Make: RAM 

Model: 2500 

Body: Knapheide 

Cost: $33,931 

Del. 60-75 days 

Yr: 2016 

Make: Ford 

Model: F250 

Body: Knapheide 

Cost: $35,493.99 

Del. 60-90 days 

Yr: 2016 

Make: Ford 

Model: F250 

Body: Stahl 

Cost: $33,314 

Del. 60-90 days 

Street Construction  

Budgeted: $30,000 (balance to be 

supplemented from Sinking Fund) 

4 

Yr: 2015 

Make: RAM 

Model: 2500 

Body: Knapheide 

Cost: $31,732 

Del. 60-75 days 

Yr: 2016 

Make: Ford 

Model: F250 

Body: Knapheide  

Cost: $29,748.99 

Del. 60-90 days 

Yr: 2016 

Make: Ford 

Model: F250 

Body: ? 

Cost: $30,413 

Del. 60-90 days 

Traffic Control 5401  

Budgeted: $30,000 (balance to be 

supplemented from Sinking Fund) 

5 

Yr: 2015 

Make: RAM 

Model: 3500 

Dump Bed: Cadet 

Cost: $44,029 

Del. 60-75 days 

Yr: 2016 

Make: Ford 

Model: F350 

Dump Bed: Cadet 

Cost: $43,199.40  

Del. 60-90 days 

Yr: 2016 

Make: Ford 

Model: F350 

Dump Bed: Cadet 

Cost: $31,797 

Cost: $45,392.30 

Del. 60-90 days 

Street Maintenance 5304 

Budgeted: $40,000 
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BID 
Breeden Dodge 

Ft. Smith, AR 

Dunn Ford 

Stigler, OK 

Randall Ford 

Ft. Smith, AR 

6 

Yr: 2015 

Make: RAM 

Model: 2500 4x4 

Cost: $26,170 

Del. 60-75 days  

Parks 6201  

Budgeted: $25,000 (balance to be 

supplemented from Operating 

budget) 

Yr: 2016 

Make: Ford 

Model: F250 

Cost: $31,619.75 

Del. 60-90 days 

Yr: 2015 

Make: Ford 

Model: F250 

Cost: $32,728 

Del. 60-90 days 

1. Bid #1: 1/2 Ton, Regular Cab, V6 P/U Truck (2WD) Qty. 1

2. Bid #2: Full-Size V6 Sports Utility Vehicle (4WD) Qty. 1

3. Bid #3: Three-Quarter (3/4) Ton Heavy Duty, Long Bed, with Utility Bed (4WD) Qty. 1

4. Bid #4: Three-Quarter (3/4) Ton Heavy Duty, Long Bed, with Utility Bed (2WD) Qty. 1

5. Bid #5: 1 Ton Single Cab Truck, Long Chassis, Dual Rear Wheels, Flat Dump Bed Qty. 1

6. Bid #6: Full Size Three-Quarter (3/4) Ton Pickup, 8-Cylinder Crew Cab, Short Bed,

Full Size Rear Bench Seat, Four (4) Full Doors (4WD) Qty. 1 
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 RESOLUTION NO.___________   6 D 
 
 

RESOLUTION AUTHORIZING AMENDMENT NUMBER TWO TO AUTHORIZATION 
NUMBER THREE WITH MICKLE WAGNER COLEMAN, INC., FOR ENGINEERING 

SERVICES FOR CHAFFEE CROSSING WATER SUPPLY IMPROVEMENTS -  
GEREN ROAD AND MASSARD ROAD WATER LINES  

 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  
 
SMITH, ARKANSAS, THAT: 
 

SECTION 1:  Amendment Number Two to Authorization Number Three under the 
 
Agreement with Mickle Wagner Coleman, Inc., to provide construction phase services for the  
 
Chaffee Crossing Water Supply Improvements - Geren Road and Massard Road Water Lines,  
 
Project Number 12-04-EC2, is hereby approved.   

 
SECTION 2:  The Mayor is hereby authorized to execute Amendment Number Two in the  

 
amount of $64,608.75, for construction phase services, adjusting Authorization Number Three to the  
 
amount of $372,560.75. 
 

This Resolution adopted this           day of May 2015. 
 

APPROVED: 
 
 

                                                  
Mayor 
 

ATTEST: 
 
 
                                
City Clerk 
 
 

APPROVED AS TO FORM: 

        
       ___________________________________npr 
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INTER-OFFICE MEMO 

TO: Ray Gosack, City Administrator 

FROM: Steve Parkf}f1ector of Utilities 

SUBJECT: Chaffee Crossing Water Supply Improvements­
Geren Road & Massard Road Water Lines 
Project Number 12-04 

DATE: April23, 2015 

On March 5, 2013, the Board awarded a contract with M. Phillips Construction for 
construction of the water transmission line improvements along Geren Road and Massard Road. 
The Board also approved Authorization Number Three with Mickle Wagner Coleman, Inc., in 
the amount of $231,352.00 for construction inspection services associated with the project. A 
notice to proceed was issued to the contractor on May 6 with 330 calendar days allowed by 
contract to substantially complete the project by March 31,2014. By July 10,2014, 
construction was only 88-percent complete and Mickle Wagner had exceeded the funds 
authorized for construction phase services by $47,275.00 and anticipated an additional 
$29,320.00 would be needed by the time the contractor reached completion. The Board 
authorized a contract amendment in the amount of $76,600 to cover this shortfall. 

The contractor did not reach final completion of the project until November 18, 2014. 
As a result, Mickle Wagner has requested an additional $64,608.75 to cover the additional 
inspection time required for the contractor to reach final completion. Approval of Mickle 
Wagner's request will result in a total increase in construction phase services of $141,208.75. 
This additional cost is offset in part by the recommended liquidated damage assessment of 
$121,000 against the contractor. The remaining cost of$20,208.75 is the result of inclement 
weather and delays beyond the contractor's control. 

A Resolution authorizing Amendment Number Two to Authorization Number Three with 
Mickle Wagner Coleman, Inc., in the amount $64,608.75 for additional construction phase 
services is attached. Funds for Amendment Number Two are available from the 2012 sales tax 
and use tax bonds issued for water transmission system improvements. 

Should you or members of the Board have question or need any additional information, 
please let me know. 

attachment 

pc: JeffDingman 

May 5, 2015 Regular Meeting 78



~ 

~ 
:r 

"' < ZERO ST. 

I 
t--.---t:lroo ks- Step hi n s 

Pump Station 

-·----
I 

GEREN 
' 

I 
(HWY. 255) 

'Q_~ 
I ~ L __J 

~
I I , 

l ; 

~ 

~--, Ben Geren Park 

, ) ~~r = -=- -= 
~( ("~er:-connect 2 - - -

__. 18. 
Pump CV \._ ~~: 
Stati '<> ~~ . . ~n ?.v: 

( Not 1n th1s Project ) <$.<¥ 

-~ / The Woods 
· / Reservoir 

Project Location 

e_,;\-;::;s iiO 

3:..:,,:::ZO~:::- RD. 

..-.~ 

1---- / 
.,;::;;-' ..... 

;if, 
f-

2 Chaffee Crossing 
Reservoir (2.5MG) _. 
( Not in this Project ) 1 Ben Geren 

~-·,..,..___ ·-~ 30• Une 
·. _/ ....___.. 

Vicinity Map 

'\ 

May 5, 2015 Regular Meeting 79



 RESOLUTION NO.             6 E 
 

 
RESOLUTION AUTHORIZING CHANGE ORDER NUMBER ONE WITH 

M. PHILLIPS CONSTRUCTION, INC., FOR THE CHAFFEE CROSSING WATER 
SUPPLY IMPROVEMENTS - GEREN ROAD & MASSARD ROAD WATER LINES 

 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

Change Order Number One in the amount of $19,769.53, adjusting the final contract 

amount to $4,681,620.53, and adding 121 calendar days to the contract with M. Phillips 

Construction, Inc., for the construction of the Chaffee Crossing Water Supply Improvements – 

Geren Road and Massard Road Water Lines, Project Number 12-04-C2, is hereby approved. 

This Resolution adopted this           day of May 2015. 

APPROVED: 
 
 
                               
Mayor 
 

ATTEST: 
 
 
      
City Clerk 
 
        APPROVED AS TO FORM: 
 

         
               npr 
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INTER-OFFICE MEMO 

TO: Ray Gosack, City Administrator 

FROM: Steve Park~ctor of Utilities 

SUBJECT: Chaffee Crossing Water Supply Improvements­
Geren Road and Massard Road Water Lines 
Project Number 12-04 

DATE: April23, 2015 

On March 5, 2013, the Board authorized a contract in the amount of$4,661,851.00 with 
M. Phillips Construction, Inc., for construction ofthe Chaffee Crossing Water Supply 
Improvements- Geren Road and Massard Road Water Lines, Project Number 12-04-C2. The 
project included the construction of 15,000 linear feet of24-inch water line along Geren Road 
and through Ben Geren Park from Highway 45 to Massard Road and construction of9,700 linear 
feet of 30-inch water line along Massard Road. An exhibit showing the project location is 
attached. 

On May 6, 2013, the contractor was authorized to proceed with the entire project to be 
substantially complete within 330 consecutive calendar days. The special conditions of the 
project contract divided the work into three schedules with each schedule assigned a specified 
number of days for reaching substantial completion. The three schedules were for the purpose 
of coordination with other Chaffee Crossing water improvements underway or scheduled to 
begin (Chaffee Crossing Pump Station and Chaffee Crossing 2.5 MG Reservoir). The special 
conditions clearly indicated that work was expected to occur simultaneously and that contract 
time for all three schedules would start upon issuance of the notice to proceed. 

The contractor was late in reaching substantial completion on all three of the project 
schedules and also late in reaching final completion on two of the three project schedules (the 
contract specified a 20 day period following substantial completion for reaching final 
completion). Following several meetings between staff, Mickle Wagner Coleman and 
contractor, a decision was reached by staff regarding additional contract days that could be 
recommended and the resulting liquidated damages that should be assessed. 

During the course ofthe project additional work totaling $19,769.53 (0.42% of original 
contract amount) was required to be performed. Change Order Number One in the amount of 
$19,769.53 has been prepared to cover this additional work and to add additional days to the 
contract time for weather related delays. A final pay request has been prepared which includes 
the deduction for liquidated damages totaling $121,000. After deduction ofliquidated damages 
a final payment in the amount of$36,305.43 is due to the contractor. 

Resolutions accepting the project as complete, authorizing Change Order Number One in 
the amount of$19,769.53, adding additional contract time, assessing liquidated damages in the 
amount of$121,000, and authorizing final payment toM. Phillips Construction, Inc., in the 
amount of$36,305.43 are attached. Funds for this project were included in the 2012 sales tax 
and use tax bonds issued for water transmission system improvements. 
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Should you or members of the Board have question or need any additional information, 
please let me know. 

attachment 

pc: Jeff Dingman 
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Project Summary 

Project status: Complete 

Today's date: April 16, 2015 

Staff contact name: Steve Parke 

Staff contact phone: 784-2231 

Notice to proceed issued: May 2, 2013 

Contract completion date: March 31, 2014 

Original Contract 

Change Orders : C .O. #1 (Pending 
Board Approval) 

Adjusted Contract 

Payments to Date (as negative) 
(as percentage) 

Amount of this final payment (as 
negative) 

Retainage held 

Final costs of work completed (as 
negative) 

Amount over original contract 
(as a percentage) 

Liquidated damages 

Final comments: 

Project Name: Chaffee Crossing Water Supply 
Improvements- Geren Rd. & 
Massard Road Water Lines 

Project number: 12-04-C2 

Project engineer: Mickle Wagner Coleman, Inc. 

Project contractor: M. Phillips Construction, Inc. 

Dollar 
Amount 

$4,661 ,851.00 

$19.769.53 

$4,681 .620.53 

$-4,446,994.10 
95.4% 

$-36,305.43 

$0.00 

$-4,483,299.53 

$19,769.53 
0.4% 

$121 ,000.00 

Contract Time 
(Days) 

330 

121 

451 

Liquidated damages related to substantial completion: 152 days @ $500/day = $76,000.00 
Liquidated damages related to final completion: 225 days @ $200/day = $45,000.00 
Assessment of liquidated damages results in a final cost of project at $4,362,299.53. 
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   RESOLUTION NO.___________  6 G  
 
 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT AND 
AUTHORIZATION NUMBER ONE WITH CDM SMITH, INC., FOR PROVIDING  

PROGRAM MANAGEMENT SERVICES FOR CONSENT DECREE  
COMPLIANCE PROGRAM AND INFRASTRUCTURE IMPROVEMENTS 

 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

SECTION 1:  An Agreement and Authorization Number One with CDM Smith, Inc., for 

providing Program Management Services for Consent Decree Compliance Program and Infrastructure 

Improvements, said services identified as Project Number 15-13-ED1, is hereby approved. 

SECTION 2:  The Mayor is hereby authorized to execute an Agreement and Authorization 

Number One for professional engineering services in the amount of $1,220,269.00. 

This Resolution adopted this _______ day of May 2015. 

APPROVED: 
 
 
                                  
Mayor 

 
ATTEST: 
 
 
                                 
City Clerk  
 APPROVED AS TO FORM: 
 

         
______________________________npr 
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INTER-OFFICE MEMO 

TO: Ray Gosack, City Administrator 

FROM: Steve Par'ffl.orector of Utilities 

SUBJECT: Program Management Services for Consent Decree 
Project Number 15-13 

DATE: April24, 2015 

As you are aware, the Consent Decree requires a very aggressive schedule for identifying 
and correcting wastewater collection system defects which cause or contribute to both dry and 
wet weather wastewater overflows that occur throughout the city. Consent Decree requirements 
for tracking, documenting and reporting compliance will require implementation of processes 
and procedures not currently in place. Since the Consent Decree was issued earlier this year the 
Board has authorized engineering contracts to begin collection system assessments (to be 
repeated yearly for eight years), preliminary engineering on the first of a number of yearly 
capacity improvement projects required, updating ofthe hydraulic model and preparation of a 
capacity assessment report, and CMOM program development and implementation. Results 
from the yearly collection system assessments will result in multiple design and construction 
projects, all of which must be effectively managed to insure timely completion and compliance 
with the Consent Decree. In order to insure that the city is successful in developing and 
implementing a Consent Decree compliance program, staff recommends contracting with CDM 
Smith Inc., for providing program management services. It is anticipated that CDM Smith 
would provide yearly program management services following the first year's program 
implementation. 

For the first year, CDM Smith will mobilize a program management team in Fort Smith 
and, working with staff, begin the preparation of a program management plan that addresses 
roles, responsibilities and authorities for all program participants and program-related activities. 
They will review existing utility department processes and perform a gap analysis to compare 
resources available to that which is needed to meet the program requirements. The gap analysis 
will evaluate and provide recommendations on areas of business practices including design 
management, construction cost estimating, construction management, general and technical 
specifications and details, assessment management and information management, and will 
identify opportunities to standardize these practices. CDM Smith will develop procedures for 
managing the multiple design and construction contracts that will be occurring simultaneously 
over the several years required to fulfill Consent Decree obligations. They will develop a 
master program schedule and budget and will provide Consent Decree compliance tracking and 
reporting. 

Additional tasks to be accomplished by CDM Smith are the evaluation of the utility 
department's management information systems and development of a plan for implementing a 
program management information control system for the purpose of establishing project controls, 
scheduling, budgeting, document management, and financial management. Because of the time 
and effort required to develop and implement such a system, CDM Smith will immediately 
implement an interim document management system that meets Consent Decree requirements. 
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CDM Smith will also develop and prepare internal quarterly reports and the Consent Decree 
annual report to be submitted to EPA by March 31,2016. 

A Resolution authorizing the Mayor to sign an Agreement and Authorization Number 
One with CDM Smith, Inc., in the amount of$1,220,269.00 for providing program management 
implementation services through March 1, 20 16, is attached. Subsequent authorizations will be 
presented to the Board to provide continued program management services. Funds for this 
year's services are available from the 2014 sales and use bonds for wastewater improvements. 

Should you or members of the Board have any questions or desire additional information, 
please let me know. 

attachment 

pc: JeffDingman 
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   RESOLUTION NO.________  6 H 
 
 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT AND 
AUTHORIZATION NUMBER ONE WITH CDM SMITH INC., FOR PROVIDING ENGINEERING 
SERVICES ASSOCIATED WITH ″P″ STREET AND MASSARD WASTEWATER TREATMENT 

PLANTS EFFLUENT BLENDING AND TREATMENT CAPACITY ASSESSMENTS 
 

 
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

SECTION 1:  An Agreement and Authorization Number One with CDM Smith, Inc., for 

providing engineering services associated with the ″P″ Street and Massard Wastewater Treatment Plants 

Effluent Blending and Treatment Capacity Assessment, Project Number 15-14-ED1, is hereby approved. 

SECTION 2:  The Mayor is hereby authorized to execute an Agreement for professional 

engineering services and Authorization Number One in the amount of $198,600.00. 

This Resolution adopted this _______ day of May 2015. 

APPROVED: 
 
 
       

       Mayor 
 
ATTEST: 
 
 
                                  
City Clerk 
 

APPROVED AS TO FORM: 
 

        
_________________________________npr 
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INTER-OFFICE MEMO 

TO: Ray Gosack, City Administrator DATE: April28, 2015 

FROM: Steve Par~ctor ofUtilities 

SUBJECT: "P" sVer. and Massard Wastewater Treatment Plants 
Effluent Blending & Treatment Capacity Assessments 
Project 15-14 

There are a number of wastewater treatment plant issues which have been identified and 
must be addressed under terms of the Consent Decree. Treatment capacity issues during peak 
wet-weather flow events continue to contribute to upstream collection system surcharging and 
manhole overflows which must be eliminated. There are recent plant discharge permit changes 
that must be addressed. These various issues have been consolidated into a single study and a 
project scope has been prepared as detailed below. 

Both the "P" Street and Massard wastewater treatment plants have experienced 
occasional permit violations with respect to one or more of the effluent parameters monitored 
and reported under the State's discharge permits. The Consent Decree stipulates that the city 
perform an assessment of permit limit exceedances at both wastewater treatment plants (WWTP) 
to determine the root causes for such exceedances and to identify appropriate remedial measures 
to correct these causes. 

A recent U.S. 8th Circuit Court decision has opened the door for the possibility of 
permitting the blending of partially treated peak weather flows with fully treated effluent 
provided the blended flow meets the discharge limits set for secondary treatment. The "P" 
Street WWTP currently employs a side-stream high-rate clarifier to process peak wet-weather 
flows which are stored in an equalization basin. Once plant influent flows return to a more 
normal level, wastewater stored in the EQ basin must be drained to the head of the plant and re­
treated by the main biological treatment trains before discharge. Under the 8th Circuit Court 
ruling it may be permissibly to blend the effluent from the high-rate clarifier with effluent from 
the biological treatment train and avoid re-treatment. This would result in treatment cost 
savings and the possibility of increasing the peak wet weather rate of treatment which would 
decrease the likelihood of wet weather overflows in the collection system upstream of the plant, 
a primary requirement of and driving force behind the Consent Decree. 

The Massard WWTP does not have a peak wet-weather flow treatment facility or side­
stream storage for managing the modeled peak wet-weather flow of 31 MGD to the plants 
current 20 MGD hydraulic capacity. This shortcoming results in manhole overflows within the 
collection system upstream of the plant. Options for constructing a side-stream high-rate 
clarifier similar to the one operated at the "P" Street WWTP with either equalized storage or 
blending and discharge needs to be considered. Additionally, the current treatment system at 
the Massard plant was not previously required or designed to remove ammonia. The new 
discharge permit for the Massard WWTP has added a seasonal ammonia limit and the existing 
treatment system must be upgraded to meet this new requirement. Because of their familiarity 
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with the city's plants from their design of all recent plant upgrades and expansions, staff asked 
CDM Smith, Inc., to submit a proposal for conducting a study to address all of these issues. The 
study phase ofthe project as discussed above is set at $198,600. It is anticipated that the study 
phase services will be completed within nine months. 

A Resolution authorizing the Mayor to execute an Agreement and Authorization Number 
One with CDM Smith, Inc., for providing engineering services associated with wastewater 
treatment plant effluent blending and treatment capacity assessments for both the "P" Street and 
Massard wastewater treatment plants is attached. Funds for the study phase ofthe project are 
available from the 2014 sales and use tax bonds for wastewater improvements. 

Should you or members of the Board have any questions or need any additional 
information, please let me know. 

attachment 

pc: Jeff Dingman 
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 RESOLUTION NO.             6 I 
 
 

RESOLUTION AUTHORIZING AMENDMENT NUMBER ONE TO THE AGREEMENT 
WITH SHANNON & WILSON, INC., FOR PROVIDING ENGINEERING SERVICES FOR 

THE YEAR 2015 POST CONSTRUCTION MONITORING AND INSPECTION 
OF THE LAKE FORT SMITH DAM AND RESERVOIR 

 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

SECTION 1:  An Amendment Number One to the Agreement with Shannon & Wilson, 

Inc., for providing engineering services associated with Year 2015 Post Construction Monitoring 

and Inspection of the Lake Fort Smith Dam and Reservoir, Project Number 15-02-ED1, is hereby 

approved. 

SECTION 2:  The Mayor is hereby authorized to execute an Amendment Number One to 

the Agreement in the amount of $10,025.90, adjusting the Agreement in the amount of 

$101,057.90, for performance of said services. 

This Resolution adopted this _________ day of May 2015. 

APPROVED: 
 
 
        

 
ATTEST: 
 
 
                                 
City Clerk 
 

APPROVED AS TO FORM: 

       
              npr 
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INTER-OFFICE MEMO 

TO: Ray Gosack, City Administrator DATE: April27, 2015 

FROM: Steve Park~ctor of Utilities 

SUBJECT: Y ear'\J 15 Post Construction Monitoring and Annual Inspection 
Project 15-02 

On January 6, 2015, the Board authorized an Agreement with Shannon & Wilson, Inc., for 
providing post construction monitoring and a comprehensive on-site inspection of the Lake Fort Smith 
dam and reservoir. This marks the seventh year the city has contracted with Shannon & Wilson to 
provide post construction monitoring services. Work covered by this Agreement includes quarterly 
instrumentation readings and surveys by Mickle Wagner Coleman which will be analyzed by Shannon & 
Wilson and documented in quarterly reports. In early 2016, Shannon & Wilson will provide an annual 
summary report of all data gathered in 2015. In addition, with assistance from Bums & McDonnell, 
Shannon & Wilson will perform a comprehensive inspection of the dam and reservoir, including the 
intake tower and outlet tunnel, and prepare a report documenting the condition of these structures. This 
inspection is currently scheduled for late July or August. 

Access to the intake tower is provided by an access bridge. The access bridge spans 90 feet with 
a total width of 19.3 feet. The bridge consists of three precast concrete !-girders with an 8.5-inch cast-in­
place concrete deck and safety barrier curbs and is rated for AASHTO HS-25 truck loading. The 
operations and maintenance manual for the Lake Fort Smith raw water supply facilities recommends that 
a periodic bridge inspection be performed conforming to Federal bridge inspection standards. The access 
bridge has received moderate use since the Lake Fort Smith project was completed in 2006 and a 
comprehensive inspection has not been performed. 

Staff asked Shannon & Wilson to contact Bums & McDonnell, their sub-consultant and original 
designers of the intake structure and access bridge, to prepare a proposal for including detailed inspection 
of the bridge as a part of this year's inspection of the intake structure. The cost for conducting the 
inspection is $10,025.90, adjusting the Agreement in the amount of$101,057.90. The amendment 
includes the rental cost for the under deck inspection truck and operator necessary for inspecting the 
underside of the bridge structure, approximately 3 5 feet above the water surface. A report describing the 
inspection, condition of the bridge, and any repair/maintenance recommendations will be provided. 

A Resolution authorizing Amendment Number One to the Agreement with Shannon & Wilson 
for providing this additional inspection is attached. Funds for this service are available from the water 
and sewer operations budget. 

Should you or members of the Board have any questions or desire additional information, please 
let me know. 

attachment 

pc: JeffDingman 
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  6J 
RESOLUTION NO. ____________________ 

 
A RESOLUTION AUTHORIZING THE EXECUTION OF A NON-RESIDENTIAL 

SOLID WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT WITH 
ALTES SANITATION SERVICE, LLC 

   
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 
 
 The Mayor, his signature attested by the City Clerk, is hereby authorized to execute the 
attached Non-Residential Solid Waste Collection and Disposal Permit and Agreement with Altes 
Sanitation Service, LLC. 
 

This resolution adopted this ____________day of May, 2015. 
 

APPROVED: 
 
___________________________________ 
MAYOR 

 
ATTEST: 
 
__________________________________ 
CITY CLERK       

 
             

          
 
 
 
 
 
 
 

Approved as to form: 

 
          
         x  No Publication Required 
         □  Publish ____ Times 
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  6K 
RESOLUTION NO. ____________________ 

 
A RESOLUTION AUTHORIZING THE EXECUTION OF A NON-RESIDENTIAL 

SOLID WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT WITH 
WASTE MANAGEMENT OF ARKANSAS, INC 

   
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 
 
 The Mayor, his signature attested by the City Clerk, is hereby authorized to execute the 
attached Non-Residential Solid Waste Collection and Disposal Permit and Agreement with Waste 
Management of Arkansas, Inc. 
 

This resolution adopted this ____________day of May, 2015. 
 

APPROVED: 
 
___________________________________ 
MAYOR 

 
ATTEST: 
 
__________________________________ 
CITY CLERK       

 
             

          
 
 
 
 
 
 
 

Approved as to form: 

 
 
         x  No Publication Required 
         □  Publish ____ Times 
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MEMORANDUM 
 

May 1, 2015 

 

To: Ray Gosack, City Administrator 

 

From:  T. Baridi Nkokheli, Director   

 

Subject: Non-Residential Solid Waste Collection and Disposal Permits and Agreements       

  
 

The non-residential solid waste collection and disposal permits and agreements with Waste 

Management of Arkansas, Inc. and Altes Sanitation Service, LLC have expired.  Both companies 

have expressed a desire to obtain new permits and agreements with the City of Fort Smith in 

order to comply with the City of Fort Smith Municipal Code and continue hauling non-

residential solid waste within Fort Smith.  Each company has submitted insurance certificates 

which meet the standard requirements of the agreements. 

 

Submitted for Board consideration are updated non-residential solid waste collection and 

disposal permits and agreements for each company.  Staff recommends the agreements be 

accepted and approved by Resolution.   

 

Please contact me should you have any questions or would like additional information regarding 

this information.  
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NON.RESIOENTIAL SOLID WASTE COLLECTION A]IID DISFOSAL PERHIT AND AGREETENT

THIS AGREEMENT, made and entered on the date set forth below by and b€tween the City of Fort
Smith, Arkansas (hereinafter refened to as the "City"), and Altes Sanitation Service, LLC an Arkansas
corporation.

WITNESSETH:

WHEREAS, the City is a municipal corporation of the first class of the Siate of Arkansas and, in
its governmental capacity, owns and operates the City of Fort Smith Solid Waste Disposal Facility (the
"Facilitf), which is currently operated as a Class ltandlill: and

WHEREAS, the City cunently provides solid waste coll€ction and disposal service to residential
and non-residentaal customers within the City; and

WHEREAS, Altes Sanitation Service, LLC has the consent of the City to collect and dispose of
solld waste for non-residential customers within the corporate limits of the City: and

WHEREAS, the City has evaluated the possibility of exercising its governmental option of
providing solid waste collection and disposal services to non-residential customers: and

WHEREAS, Altes Sanitation Service, LLC desires to provide non-residential solid waste
collection and disposal servhes for customers located in Sebastlan County within and wilhout the
corporate limits of the City.

NOW, THEREFORE, in consideration of the mutual covenants and promises coniained herein,
and intending to be legally bound hereby, the parties agree as folows:

l     De■ n■ion3.

a    “Solid waste,"when used in this Agreement,shal have the meaning given to n
in Secuon 23261 ofthe Fort Smth Code of Ordinance

b     “Residentiai customers," when used in this Agreement, sha‖  have the
meaning given in Sec‖ On 25-261 ofthe Fort Smith Code of Ordinances

2  DLp● sal of Wa3te COnerated W■Hnthe C■ v.

a     SOlid waste Disposal Altes Sanlta‖ on service,LLC agrees that a‖ so:id waste
generated wthin the Cly and which is collected by Altes SanlaOon Service,LLC

for dispOsal sha‖  be hauled by A!tes Sanitauon Service, LLC to the Fac‖ ity,

except as othenwise provided here n Excepted froFn thiS requirement are:(り any
categories of solid waste that the City does not accept for disposa!atthe Faci‖ ty,

(1)any customers to which the City may consent in writing executed by the Fort
smnh cty Administrato「 to allow to use alterna‖ ve dispOsalfac‖ ltlesi and(“ りany
recyclables as def ned in Section 25-261 of the Fort Smith Code of Ordinances

and any Other recycling program identried in wTiting and approved as an
exceplon by the Fort Smith City Admlnistrator  The city wi:l use reasonable
efforts to enforce the designation of the Fac‖ ity against a‖ waste haulers

b      Rates for Disposal  The rates for disposa:of solid waste generated wnhin the
City and dispOsed of atthe Fac‖ ity sha‖ be those rates,establ shed from tilne to
mme, by the cty for the customers of the Fac‖ ly(the・ Fort Smnh Published
Rates") The Cly agrees that a‖  waste haulers servicing Non― Residenual
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customers within the City and delivering solid waste to the Facility shall be
charged the same disposal rates (subject to the right of the City to contract for
special volume rates).

Di3posel of Wasto Gonsratcd Outside the Citv.

a. Rates for Disoosal. The base rates charged for solid waste g€nerat€d outside
the Cily ,External Rate' and delivered to the Facality by Altes Sanitation Service,
LLC shall be the Fort Smith published rates.

b. The rales may be adjusted on the anniversary of each year of the term provided
for in this paragraph. On each anniversary date, the rates set forth in the Fort
Smith Published Rates may be adjusted by the percentiage that the Consumer
Pricing lndex for All Urban Areas ("CP|-U') for the first calendar month of the
preceding contract year was exceeded by the CPI-U at the beginning of the next
contract y6ar. (The CPI-U is based on the U.S. Department of Labor, Bureau of
Labor and Siatistics, Consumer Price lndex for all urban customers in the U.S.
city average, with all items having been computed based on 1982 - 84 = 100.0.)

c. The rates provided for in this paragraph 3 shall be subiect to adjustment by the
governing body of the City of Fort Smith upon delerminataon of the governing
body that federal or state regulatory agencies have adopted and implemented
regulations which have a significant, adverse effect on lhe rates charged for
waste disposal at the Facility (the percentage in change in the rates provided for
in paragraph 3 of the Agreement shall not exceed the percentage of rate change
published by the City of Fort Smith for waste generat€d within the City of Fort
Smith).

d. Except as provided in subssctions (b) and (c) above, lhe Extemal Rate shall not
be subject to any adiustment during the initial three (3) years under this
Agreement.

Permit. This Agreement shall constitute a permit issued by the City to Altes Sanitation
Service, LLC, pursuant to Section 25-321 of the Fort Smith Code of Ordinances.

Billino and Pavment. Altes Sanitation Service, LLC shall be subject to the City's
standard billing and payment terms and procedures for customers of the Facility.

Comolianc. with Laws. All waste provided by Altes Sanitation Service, LLC to the
Facility for disposal shall comply with all current and future applicable Arkansas
Department of Environmental Quality Regulations, including Regulation 22 and
Regulation 23; and all other applicable federal, state and tocal environmental
requirements. ln the event that Altes Sanitation Service, LLC delivers waste to the
Facility that does not conform to the identified regulations and requirements, Altes
Sanitation Service, LLC shall be responsible for any cost incurred by the City in the
treatment and handling of the non-conforming waste.

Vehicle3.

a. License. All vehicles utilized by Altes Sanitation Service, LLC to deliver solid
waste to the Facility pursuant to this Agreem€nt shall have a hauler,s license
issued by the Sebastian County Regional Solid Waste Management District.

b. Covered Loads. All solid waste detivered by Altes Sanitation Service, LLC to the
Facility pursuant to this Agreement, shall be delivered in vehicles in which all

4
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loaded solid waste is covered and secured to prevent blowing or dropping on
public rights-of-way or City-ou/ned property from point of location to the point of
disposal at the Facility.

lnsooction of Records. Both parties shall have access to the governmental and
business records of the other party relevant lo this Agreement, for the purpose of
verifying any information pertinenl to this Agre€ment. Any exercise of such right of
inspection shall occur at the normal business office and during the normal business hours
of the party who holds the information. Altes Sanitation Service, LLC ackno/vledges that
it will comply with reasonable requests of the City for anformation regarding the types,
amounts, and locations of the collection of solid waste being disposed of at the Faciliiy,
as well as the types, amounts, and locations of collection of solid waste being disposed
by Altes Sanitation Service, LLC at alternate locations.

Oisouto Resolution. ln the event that either party believes that the other party is in
violation of any provision of this Agreement that party shall provide to the other party, in
writing, a notice of the alleged breach. Within ten (10) days of receipt of notice, the
notified party shall respond to the allegations. lf the response does not resolve the issue,
either party may request, in writing, that a meeting of the parties and/or thear authorized
representalives, be held. Such meeting shall be held within thirty (30) days of this
request, at the Office of the Fort Smith City Administrator. Except in an emergency
situalion, neither party may initiate litigation rggarding th6 alleged breach until the dispute
resolution provisions, as sei forth herein, have been completed. lf lhis meeting does not
result in a resolution of the dispute, either party may pursue any appropriate legal or
equitable remedies, including rescission, with a court of competent,urisdiction.

Term. This permit and agreement shall have a term of two (2) years commencing on the
{irst day of the calendar month which begins following the date of ex€cution of this
Agreement by the City.

Choice of Law. This Agreement shall be governed by the laws of the Stat€ of Arkansas.

Assiqnment. The provisions of this Agreement are not assignable by either party
without the prior, written consent to the other party.

Cancollation. This permit and agreement shall be cancellable upon ten (10) days notice
by the City when, in the opinion of the designated agent of the Fort Smith City
Administralor, the work being performed by Altes Sanitation Service, LLC is being
performed in such a mann€r as to constitut€ a public menac€ or nuisance or to be
detrimental to the heallh, safety, and welfare of the citizens of the City.

lndemniflcation. Altes Sanitation Service, LLC agrees to indsmnify and hold harmless
the City from and against any and all suats, actions, legal proceedings, claims, demands,
damages, costs, expenses, and reasonable attorneys'fees resulting from AIt€s
Sanilation Service, LLC operations hereunder. Provided, however, that Altes Sanitation
Service, LLC shall not be liable for any suits, actrons, legal proceedings, claims,
demands, damages, costs, exponses or atlorneys'fees solely caused by the willful or
negligent acts or omissions of the City's employees.

lnsuranco. Altes Sanitation Service, LLC shall at all times during the term of this
Agre€ment maintain in full force and effect Employer's Liability, Workmen's
Compensation, Public Liability, and Property Oamage lnsurance. Before cornmencement
of work under this Agreement, Altes Sanitation Service, LLC agrees to furnish to the City
certificates of insurance or other evidence to tho effect that such insurance has been
procured and is in force. For the purpose of this Agreement, Altes Sanitation Service,

9
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LLC shall carry the following types of insurance in at least the amounts specified below:

VVorkmen's Compensa‖ on

Employer's Liab‖ ity

Bod‖y lnlury Lbb‖ ty

(eXCept automOb‖ 0)

Property Damage Liab‖ ty

(eXCept automob‖ e)

Automob‖ e Bod‖ y lniury Liablly

Automobile Property Damage L ablly

Excess Umbre‖ a Liab‖ ity

Statutory

$ 500,000

$ 500,000/occurrence
$1,000,000/aggregate

$ 500,000/occurrence
$1,000,ooo/aggregate

$ 500,000/person
$1,000,000/occurrence

$ 5O0,000/occurrence

S5,000,000/occurrence

16 Force Maleure Neither pal● /hereto sha‖ be‖ able fo「 にs fa‖ ure to perform hereunder do
to circumslances beyond its reasonable control, including, but not‖ mited to, st「lkes or
other labor disputes, riots, civ‖  disturbances o「  sabotage, fires, 日oods, explosions,
accidents,weather or acts of God affecting either party hereunder  ln the event any of

the circumstances hsted in the preceding sentence,orif any federal state or local court

or authonty takes any acuon which wOuld o)CIoSe o「 restrict operauons at the FacJny,Or

lり limt the quantny Or prohibた the disposal of waste atthe Fac‖ ity or‖ mtthe ab‖ ty of o「
prohibit Altes Sanitation Service, LLC from de‖ vering waste to the Fac‖

"y, AltesSanitation Service,LLC sha‖ have the right,at ts oplon,to reduce,suspend or terminate
delvery of waste to the Fac‖ ty,as set forth hereunder,immediately,without pr or nouces
and without any addllona:‖ ab‖ i‖es between the parties

Severabi‖ tv. r any provた ion of thも Agreement sha‖ be held to be nvalid,‖ egal o「
unenforceable in any respect,th s Agreement sha‖ remain in effect and be construed
w thout regard to such prOvislon

Entire Aoreement This Agreement consttutes the enure understanding bemeen the
parties,replaclng and amending any prior agreements between the parties,and sha‖ be
binding upon a‖  parties hereto. the r successo「 s, heirs,「 epresentatives and approved
assigns  Any provisiOn, term or condiuon in any acknowledgment, purchase o「 der or
other response by the C“ y to Altes Sanitation Serv ce, LLC, o「  by Anes Sanitation
Service,LLC to the City,wh ch is in addtion to or different from the prOvisions of this

Agreement sha‖ be deemed oblected to by the other party and sha‖ be of no effect

No‖ces. Any nouce requ「ed to be given pursuant to the provisions of this Agreement
sha‖ be considered to be val dly de ivered,ifitis sent by U S Certlod Ma‖ or r itis hand
delivered and a signed receiptis obtained Such notice should be given to the fo‖ owing:

Fto the cny Cily of Fort Smth

City Administrator

P O Box1908
Fort Smtth,AR 72902

17
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lf to Altes Sanitation Service, LLC:

This Agreement is executed as of this _ day of
representatives of the parties.

City Clerk

Altes SannattOn service,LLC
Attn:Mr Robo蔵 E ALos
PO Box 180086
Fort Smith,AR 72918

by the authorized

CITY OF FORT SM:TH,ARKANSAS

Sandy Sanders, Mayor

Altes Santa,on Service,LLC

Robert E Altes

By:

By:

AttEST:

May 5, 2015 Regular Meeting 101



NON-RESIDENTIAL SOLID WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT

THIS AGREEMENT, made and entered on the date set forth below by and between the City of Fort Smith,
Arkansas (hereinafter referred to as the "City'), and Waste Management of Arkansas, lnc. an Arkansas
corPoration.

WITNESSETH:

WHEREAS, the City is a municipal corporation of the first class of the State of Arkansas and, in its
governmental capacity, owns and operates the City of Fort Smith Solid Waste Disposal Facility (the
"Facility"), which is currently operated as a Class I landfill; and

WHEREAS, the City currently provides solid waste collection and disposal service to residential
and non-residential customers within the City; and

WHEREAS, Waste Management of Arkansas, lnc. has the consent of the City to collect and
dispose of solid waste for non-residential customers within the corporate limits of the city; and

WHEREAS, the City has evaluated the possibility of exercising its governmental option of providing
solid waste collection and disposal services lo non-residential customers; and

WHEREAS, Waste Management of Arkansas, lnc. desires to provide non-residential solid waste
collection and disposal services for customers located in Sebastian County within and without the corporate
limits of the City.

NOW, THEREFORE, in consideration of the mutualcovenants and promises contained herein, and
intending to be legally bound hereby, the parties agree as follows:

1 . Definitions.

a. "Solid Waste," when used in this Agreement, shall have the meaning given to it
in Section 25-261 ol the Fort Smith Code of Ordinance.

b. "Residential Customers,,, when used in this Agreement, shall have the meaning
given in Section 25-26'l of the Fort Smith Code of Ordinances.

2. Disposal of Waste Generated Within the Citv.

a. Solid Waste Disoosal. Waste Management of Arkansas, Inc. agrees that all solid
waste generated within the Cjty and which is collected by Waste Management of
Arkansas, lnc. for disposal shall be hauled by Waste Management of Arkansas,
lnc. to the Facility, except as otherwise provided herein. Excepted from this
requirement are: (i) any categories of solid waste that the City does not accept for
disposal at the Facility; (ii) any customers to which the City may consent ln writing
executed by the Fort Smith City Administrator to allow to use alternative disposal
facilities; and (iii) any recyclables as defined in Section 25-26.1 of the Fort Smith
Code of Ordinances and any other recycling program identified in writing and
approved as an exception by the Fort Smith City Administrator. The City will use
reasonable efforts to enforce the designation of the Facility against ill waste
haulers.

b. Rates for Disoosar. The rates for disposar of solid waste generated within the city
and disposed of at the Facility shall be those rates, established from time to time,
by the City for the customers of the Facility (the,,Fort Smith published Rates,,).
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The City agrees that all waste haulers servicing Non-Residential customers within
the City and delivering solid waste to the Facility shall be charged the same
disposal rates (subject to the right of the City to contract for special volume rates).

Disposal of Waste Generated Outside the Citv.

a. Rates for Disoosal. The base rates charged for solid waste generated outside the
City "External Rate" and delivered to the Facility by Waste Management of
Arkansas, lnc. shall be the Fort Smith published rates.

b. The rates may be adjusted on the anniversary of each year of the term provided
for in this paragraph. On each anniversary date, the rates set forth in the Fort
Smith Published Rates may be adjusted by the percentage that the Consumer
Pricing lndex for All Urban Areas ("CP|-U") for the first calendar month of the
preceding contract year was exceeded by the CPI-U at the beginning of the next
contract year. (The CPI-U is based on the U.S. Department of Labor, Bureau of
Labor and Statistics, Consumer Price lndex for all urban customers in the U.S. city
average, with all items having been computed based on 1982 - 84 = 100.0.)

c. The rates provided for in this paragraph 3 shall be subject to adjustment by the
governing body of the City of Fort Smith upon determination of the governing body
that federal or state regulatory agencies have adopted and implemented
regulations which have a significant, adverse effect on the rates charged for waste
disposal at the Facility (the percentage in change in the rates provided for in
paragraph 3 of the Agreement shall not exceed the percentage of rate change
published by the City of Fort Smith for waste generated within the City of Fort
Smith).

d. Except as provided in subsections (b) and (c) above, the External Rate shall not
be subject to any adjustment during the initial three (3) years under this
Agreement.

Pprmit. This Agreemenl shall constitute a permit issued by the city to waste Management
of Arkansas, lnc., pursuant to Section 25-321 of the Fort Smith Code of Ordinancei.

Billi4q and Pavment. Waste Management of Arkansas, lnc. shall be subject to the City,s
standard billing and payment terms and procedures for customers of the Facility.

9onpliance with Laws. All waste provided by Waste Management of Arkansas, lnc. to
the Facility for disposal sharr compry with a[ current and future appricabre Arkansas
Department of Environmental Quality Regulations, including Regulation )2 and Regulation
23; and all other applicable federal, state and local environmental requirements. ln the
event that waste Management of Arkansas, lnc. delivers waste to the Facility that does
not conform to the identified regulations and requirements, Waste Management of
Arkansas, lnc. shall be responsible for any cost incurred by the city in the trea-tment and
handling of the non-conforming waste.

Vehicles.

a. License. All vehicles utilized by Waste Management of Arkansas, lnc. to deliver
solid waste to the Facility pursuant to this Agreement shall have a hauler,s license
issued by the Sebastian County Regional Solid Waste Management District.

b. Covered Loads. All solid waste delivered by Waste Management of Arkansas, lnc.
to the Facility pursuant to this Agreement, shal be derivered in vehicres in which
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all loaded solid waste is covered and secured to prevent blowing or dropping on
public rights-of-way or City-owned property from point of location to the point of
disposal at the Facility.

lnspection of Records. Both parties shall have access to the governmental and business
records of the other party relevant to this Agreement, for the purpose of verifying any
information pertinent to this Agreement. Any exercise of such right of inspection shall occur
at the normal business office and during the normal business hours of the party who holds
the information. Waste Management of Arkansas, lnc. acknowledges that it will comply
with reasonable requests of the City for information regarding the types, amounts, and
locations of the collection of solid waste being disposed of at the Facility, as well as the
types, amounts, and locations of collection of solid waste being disposed by Waste
Management of Arkansas, lnc. at alternate locations.

Dispute Resolution. ln the event that either party believes that the other party is in
violation of any provision of this Agreement that party shall provide to the other party, in
wrlting, a notice of the alleged breach. Withinten(10) days ofreceipt of notice, the notified
party shall respond to the allegations. lf the response does not resolve the issue, either
party may request, in writing, that a meeting of the parties and/or their authorized
representatives, be held. Such meeting shall be held within thirty (30) days of this request,
at the Office of the Fort Smith City Administrator. Exceptinan emergency situation, neither
party may initiate litigation regarding the alleged breach until the dispute resolution
provisions, as set forth herein, have been completed. lf this meeting does not result in a
resolution of the dispute, either party may pursue any appropriate legal or equitable
remedies, including rescission, with a court of competent jurisdiction.

ferm. This permit and agreement shall have a term of two (2) years commencing on the
first day of the calendar month which begins following the date of execution of this
Agreement by the City.

Choice of Law. This Agreement shall be governed by the laws of the State of Arkansas.

AssiEnment. The provisions of this Agreement are not assignable by either party without
the prior, written consent to the other party.

Canccllation. This permit and agreement shall be cancellable upon ten (10) days notice
by the City when, in the opinion of the designated agent of the Fort Smith City
Administrator, the work being performed by Waste Management of Arkansas, lnc. is bejng
performed in such a manner as to constitute a public menace or nuisance or to be
detrimental to the health, safety, and welfare of the citizens of the City.

E !emli!!ca!!on. Waste Management of Arkansas, lnc. agrees to indemnify and hold
harmless the City from and against any and all suits, actions, legal proceedings, claims,
demands, damages, cosls, expenses, and reasonable attorneys, fees resulting fiom Waste
Management of Arkansas, lnc. operations hereunder. provided, however, that Waste
Management of Arkansas, lnc. shall not be liable for any suits, actions, legal proceedings,
claims, demands, damages, costs, expenses or altorneys, fees solely cauied by the wili-ful
or negligent acts or omissions of the City,s employees.

l.nsurance. waste Management of Arkansas, lnc. shall at all times during the term of this
Agreement maintain in fullforce and effect Employer,s Liability, Workmen,i Compensation,
Public Liability, and Property Damage lnsurance. Before commencement of work under
this.Agreement, Waste Management of Arkansas, lnc. agrees to furnish to the City
certificates of insurance or other evidence to the effect thit such insurance has been
procured and is in force. For the purpose of this Agreement, Waste Management of
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Arkansas, lnc. shall carry the following types of insurance in at least the amounts specified
below:

VVorkmen s Compensalon

Employer s Liab‖ ity

Bod‖ y lnjury Liablly

(eXCept automob‖ e)

Property Damage Liab‖ ly

(eXCept automob‖ e)

Automobile Bod‖ y lniury Liab‖ ly

Automob‖ e Property Damage Liab‖ ly

Excess Umb「 e‖a Liab‖ ity

Statutory

$ 500,000

$ 500,000/occurrence
$'1,000,000/aggregate

$ 500,000/occurrence
$1,000,000/aggregate

$ 500,000/person
$1,000,000/occurrence

$ 500,000/occurrence

$5,000, 000/occurrence

16 Force Maieure. Neither party hereto shall be liable for its failure to perform hereunder do
to circumstances beyond its reasonable control, including, but not limited to, strikes or other
labor disputes, riots, civil disturbances or sabotage, fires, floods, explosions, accidents,
weather or acts of God affecting either party hereunder. ln the event any of the
circumstances listed in the preceding sentence, or if any federal, state or local court or
authority takes any action which would (i) close or restrict operations at the Facility, or (ii)
limit the quantity or prohibit the disposal of waste at the Facility or limit the ability of or
prohibit Waste Management of Arkansas, lnc. from delivering waste to the Facility, Waste
Management of Arkansas, lnc. shall have the right, at its option, to reduce, suipend or
terminate delivery of waste to the Facility, as set forth hereunder, immediately, without prior
notices and without any additional liabilities between the parties.

Sevefabilitv. lf any provision of this Agreement shall be held to be invalid, illegal or
unenforceable in any respect, this Agreement shall remain in effect and be conslrued
without regard to such provision.

Entire Aoreement. This Agreement constitutes the entire understanding between the
parties, replacing and amending any prior agreements between the partie!, and shall be
binding upon all parties hereto, their successors, heirs, representatives and approved
assigns. Any provision, term or condition in any acknowledgment, purchase order or other
response by the City to Waste Management of Arkansas, lnc., or by Waste Management
of Arkansas, lnc. to the city, which is in addition to or different from the provisionJof this
Agreement shall be deemed objected to by the other party and shall be of no effect.

No!!ggg. Any notice required to be given pursuant to the provisions of this Agreement sha
be considered to be validly delivered, if it is sent by U.S. certified Mail or if it is hand
delivered and a signed receipt is obtained. such notice should be given to the following:

17

48

19

City of Fort Smth
City AdministratOr

P O Box19o8
Fort Smth,AR 72902

r tO the city:
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lf to Waste Management of Arkansas, lnc.:

This Agreement is executed as of this _ day of
representatives of the parties.

ATTEST:

City Clerk

Waste Management of Arkansas, lnc.
Attn: Mr. Tim Wells
2555 Meridian Drive
Suite 200
Franklin, TN 37067

by the authorized

CITY OF FORT SMITH, ARKANSAS

Sandy Sanders, Mayor

Waste Management of Arkansas, lnc.

By:
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RESOLUTION NO. ______________ 

A RESOLUTION APPROVING CHANGE ORDER NUMBER 1 TO THE CONTRACT 
WITH TURN KEY CONSTRUCTION, INC. FOR THE ASBESTOS ABATEMENT AND 

RENOVATIONS TO THE ADMINISTRATIVE WING OF FIRE STATION NO. 1 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

 Change Order number 1, adding $509.25 to the cost of the work and one (1) day to the

contract time, are hereby approved resulting in a total contract sum of $237,986.25 for the City’s 

contract for the asbestos abatement and renovations in the administrative wing of Fire Station

No. 1 with Turn Key Construction, Inc. 

 This Resolution adopted the ________ day of May, 2015. 

       APPROVED: 

       ___________________________ 
       Mayor 

ATTEST: 

______________________________
City Clerk 

       Approved as to form: 

        
       _____________________________ 
       City Attorney 
       No publication Required 
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RESOLUTION NO. ______________ 

A RESOLUTION ACCEPTING THE ASBESTOS ABATEMENT AND RENOVATIONS 
TO THE ADMINISTRATIVE WING OF FIRE STATION NO. 1 AS COMPLETE AND 

AUTHORIZING FINAL PAYMENT TO TURN KEY CONSTRUCTION, INC. 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, that: 

 The project for the asbestos abatement and renovations to the Administrative Wing of 

Fire Station No. 1 is accepted as complete and final payment of $12,383.10 to Turn Key 

Construction, Inc., is hereby approved. 

 This Resolution adopted this __________ day of May, 2015. 

        APPROVED: 

        _________________________ 
        Mayor 

ATTEST: 

_____________________________
City Clerk 

        Approved as to form: 

         
        __________________________ 
        City Attorney 
        No Publication Required 
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