
AGENDA
PROPERTY OWNERS APPEAL BOARD

MONDAY, JUNE 9, 2014 ~ 11:00 A.M.
CITY OF FORT SMITH OFFICES

PLANNING DEPARTMENT CONFERENCE ROOM
623 GARRISON AVENUE, ROOM 326

CALL TO ORDER

ROLL CALL
   9 Karen Lewis (Chair)    9 Megan Raynor        9 Scott Monroe
    9 Dolores Chitwood      9 Joel Culberson

STATEMENT OF QUALIFICATIONS AND INTRODUCTION OF CITY STAFF

APPROVE MINUTES OF THE MAY 12, 2014 MEETING 

ITEMS OF BUSINESS:

1. Variance Request
Property Location: 711 North 14th Street
Property Owner: Howard Wesley Clark
Regarding: Regulations for Fencing on Residential Properties  (Fort Smith

Municipal Code Section 14-56)

2. Appeal 
Property Location: 3816 North 43rd Street, No. 8
Property Owner: Gary and Monica Baber
Regarding: Multiple Violations   (International Property Maintenance Code Section

304.1 General; Section 304.2 Protective Treatment; Section 304.5
Foundation Walls: Section 304.10 Stairways, Decks, Porches and
Balconies: Section 304.12 handrails and Guards; Section 304.13 Window,
Skylight and Door Frames; Section 304.13.2 Openable Windows: Section
304.14 Insect Screens; Section 305.1 General; Section 305.4 Stairs and
Walking Surfaces; Section 306.1 General; Section 604.3 Electrical System
Hazards; and, Section 704.2 Smoke Alarms)

OTHER BUSINESS

ADJOURN



 

               Neighborhood Services Division 

                    P.O. Box 1908, 623 Garrison Ave., Fort Smith, AR  72902       

                                                                             

 

May 23, 2014 

 

                                     

 

To: Karen Lewis, Chairperson 

Property Owners Appeal Board  

 

Re:  Variance Request #2014-10 

  
NOTICE OF PUBLIC HEARING 

 

Notice is hereby given that the following owner(s) or agent for the owner(s) has filed with the 

Supervisor of Neighborhood Services a written application pursuant to Ordinance 7-11, Section 14-56 of 

the City of Fort Smith Municipal Code to secure the following variance(s). 

 

Request has been made for a variance of Ordinance 7-11, Section 14-56 – Regulations for 

Fencing on Residential Properties 

 

Howard Wesley Clark, Owner   

Lot 10 Blk 96; City subdivision, Fort Smith, AR  72901 

More commonly known as 711 North 14th St. 

 

The applicant will present said application at the regular Property Owners Appeal Board 
meeting on June 9, 2014 at 11:00am in the Stephens Building, 623 Garrison Ave., 3rd floor 
conference room #326.   
 
 

Respectfully, 

Rick Ruth 
Property Maintenance Supervisor 
Neighborhood Services Division 

     Phone: (479) 784-1027 

     Fax:         (479) 784-1030 

     E-Mail:   rruth@fortsmithar.gov 

 

 

 

 

 

 

 

 

 

See attached for additional information. 

                                              

 



To: Property Owners Appeal Board 

 

From:  Neighborhood Services Division 

 

 

Re:  Variance Request #2014-10; A request by Howard Wesley Clark, for Board consideration of a 

variance from ORDINANCE 7-11, Section14-56: Regulations for Fencing on Residential Properties 

 

Requested Variance 

 

Mr. Clark is requesting to allow the blue tarps that he is using as part of his fencing material to stay on 

his property located at 700 North 14
th

 St.  The applicant sites his hardship as:  

 

The blue tarps are placed on my fence, in my backyard, to block the eye sight of my dogs and my 

neighbor’s dog.  The dogs will fight if they see each other.  My neighbor keeps small kids and they play 

in the backyard and tease my dogs if they can see them.  I do not want to give up my dogs and I cannot 

afford a privacy fence. 

 

 

Lot Location  

 

The subject property is located in the City subdivision of the city of Fort Smith.  

 
 



Surrounding land use 

 

The property is centrally located in a RS-4 zone.  
 

 

 
 

 

 

 

 

 

 

 

 

 

 

 Refer to the Complete Ordinance beginning on the following page: 

 

 

 

 

 



Sec. 14-56. Fencing on residential properties. 

(a) Fence. For the purposes of this section, a fence is defined as a tangible barrier 

constructed of any allowable material erected to enclose, screen, or separate areas. 

On properties zoned or developed for residential purposes, allowable fencing 

materials shall include wood, metal tubing or wrought iron, stone, masonry and chain 

link. Vinyl or fiberglass composite materials may be utilized if the materials is listed, 

designed, and constructed for fencing materials. Fencing material on property zoned 

or developed for residential purposes shall not use rope, string, wire products 

including but not limited to chicken wire, hog wire, wire fabric, barbed wire, razor 

ribbon wire and similar welded or woven wire fabrics, chain, netting, cut or broken 

glass, paper, metal panels, corrugated metal panels, galvanized sheet metal, 

plywood, tarps, fiberglass panels or plastic panels or any other materials that are not 

manufactured specifically as fencing materials.  

 

(b) Exemptions. The following exemptions to the provisions of subsection (a) shall 

apply:  

(1) A fence may be constructed of barbed wire if the property to be fenced is 

at least one (1) acre in area and utilized for keeping of large domestic 

animals as identified in section 27-701-2 of the Unified Development 

Ordinance.  

(2) Any non-conforming fence in existence at the time of the adoption of this 

division shall be given six (6) months to comply with these provisions.  

(c) Variances. In instances where strict enforcement of the requirements of this section 

would cause undue hardship due to circumstances unique to the individual 

property under consideration, and the granting of such variance is demonstrated to 

be within the spirit and intent of the provisions of this section, the property owners 

appeals board may grant a variance of the requirements of the section according to 

the following guidelines:  

(1) Upon showing required by (2) below, the property owners appeals board 

may modify the requirements of subsection (a) to the extent deemed just 

and proper so as to relieve such hardship, provided that such relief is 

capable of being granted without detriment to the public interest.  

(2) When the applicant can show the property was acquired in good faith and 

whereby reason of extraordinary situation or condition the strict application 

of subsection (a) would prohibit or unreasonably restrict the use of the 

property, and the property owners appeals board is satisfied that the 

granting of a variance would alleviate a hardship as distinguished from a 

special privilege or convenience sought by the applicant, such variance 

may be granted; provided that all variances shall be in harmony with the 

intended purpose of this section.  

(3) Any property owner aggrieved by the property owners appeals board in 

granting or denying a variance may appeal the decision to a court of 

competent jurisdiction within thirty (30) days of the property owners 

appeals board's decision.  

(Ord. No. 7-11, § 1, 2-3-11) 
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May 21, 2014 

 

 

 

To: Karen Lewis, Chairperson 

Property Owners Appeal Board  

 

Re:  Appeal  #2014-9 

  
NOTICE OF PUBLIC HEARING 

 

Notice is hereby given that the following owners have filed, with the Building Official, a written 

application to appeal the findings of a property maintenance code inspection as per ‘Section 111 Means 

Of Appeal’ of the Property Maintenance Code of Fort Smith Arkansas. 

 

A request for electrical service was denied due to code violations and life safety issues with the 

dwelling.  The owners believe the findings were incorrect.   

 

See attached for additional information 

 

Gary and Monica Baber, Owners   

Lots 1-20, Block 15, Parcel # 12209-0007-00015-00 

3816 N. 43
rd

 St. #8, City of Fort Smith, Sebastian County, Arkansas  

 

The applicant will present said application at the regular Property Owners Appeal Board 
meeting on June 9, 2014 at 11:00am in the Stephens Building, 623 Garrison Ave., 3rd floor 
conference room #326.   
 
 

Respectfully, 

Rick Ruth 
Property Maintenance Supervisor 
Neighborhood Services Division 

     Phone: (479) 784-1027 

     Fax:         (479) 784-1030 

     E-Mail:   rruth@fortsmithar.gov 

 

 

 

 

 

 

 

 

 



Re:  Noted Violations of the Property Maintenance Code 

 
 304.1 GENERAL.  The exterior of a structure shall be maintained in good repair, structurally sound and sanitary so 

as not to pose a threat to the public health, safety or welfare. 

 304.2 PROTECTIVE TREATMENT.  All exterior surfaces, including but not limited to, doors, door and window 

frames, cornices, porches, trim, balconies, decks and fences shall be maintained in good condition.  Exterior wood 

surfaces, other than decay-resistant woods, shall be protected from the elements and decay by painting or other 

protective covering or treatment.  Peeling, flaking and chipped paint shall be eliminated and surfaces repainted.  All 

siding and masonry joints as well as those between the building envelope and the perimeter of windows, doors, and 

skylights shall be maintained weather resistant and water tight.  All metal surfaces subject to rust or corrosion shall 

be coated to inhibit such rust and corrosion and all surfaces with rust or corrosion shall be stabilized and coated to 

inhibit future rust and corrosion.  Oxidation stains shall be removed from exterior surfaces.  Surfaces designed for 

stabilization by oxidation are exempt from this requirement. 

 304.5 FOUNDATION WALLS.  All foundation walls shall be maintained plumb and free from open cracks and 

breaks and shall be kept in such condition so as to prevent the entry of rodents and other pests. 

 304.10 STAIRWAYS, DECKS, PORCHES AND BALCONIES.  Every exterior stairway, deck, porch and 

balcony, and all appurtenances attached thereto, shall be maintained structurally sound, in good repair, with proper 

anchorage and capable of supporting the imposed loads. 

 304.12 HANDRAILS AND GUARDS.  Every handrail and guard shall be firmly fastened and capable of 

supporting normally imposed loads and shall be maintained in good condition. 

 304.13 WINDOW, SKYLIGHT AND DOOR FRAMES.  Every window, skylight, door and frame shall be kept 

in sound condition, good repair and weather tight. 

 304.13.2 OPENABLE WINDOWS.  Every window, other than a fixed window, shall be easily openable and 

capable of being held in position by window hardware. 

 304.14 INSECT SCREENS.  During the period from March 1 to October 1 every door, window and other outside 

opening required for ventilation of habitable rooms, food preparation areas, food service areas or any areas where 

products to be included or utilized in food for human consumption are processed, manufactured, packaged or stored, 

shall be supplied with approved tightly fitting screens of not less than 16 mesh per inch (16 mesh per 25 mm) and 

every swinging door shall have a self-closing device in good working condition. 

 Exception: Screens shall not be required where other approved means, such as air curtains or insect repellant 

fans, are employed.  Screens shall not be required where the building is equipped with a functioning and 

approved central heating, ventilating and air conditioning system. 

 305.1 GENERAL.  The interior of a structure and equipment therein shall be maintained in good repair, structurally 

sound and in a sanitary condition.  Occupants shall keep that part of the structure which they occupy or control in a 

clean and sanitary condition.  Every owner of a structure containing a rooming house, housekeeping units, a hotel, a 

dormitory, two or more dwelling units or two or more nonresidential occupancies, shall maintain, in a clean and 

sanitary condition the shared or public areas of the structure and exterior property. 

 305.4 STAIRS AND WALKING SURFACES.  Every stair, ramp, landing, balcony, porch, deck or other walking 

surface shall be maintained in sound condition and good repair. 

 306.1 GENERAL.  Every exterior and interior flight of stairs having more than four risers shall have a handrail on 

one side of the stair and every open portion of a stair, landing, balcony, porch, deck, ramp or other walking surface 

which is more than 30 inches (762 mm) above the floor or grade below shall have guards.  Handrails shall not be 

less than 30 inches (762 mm) high or more than 42 inches (1067 mm) high measured vertically above the nosing of 

the tread or above the finished floor of the landing or walking surfaces.  Guards shall not be less than 30 inches (762 

mm) high above the floor of the landing, balcony, porch, deck, or ramp or other walking surface. 

 Exception: Guards shall not be required where exempted by the adopted building code. 

 604.3 ELECTRICAL SYSTEM HAZARDS.  Where it is found that the electrical system in a structure constitutes 

a hazard to the occupants or the structure by reason of inadequate service, improper fusing, insufficient receptacle 

and lighting outlets, improper wiring or installation, deterioration or damage, or for similar reasons, the code official 

shall require the defects to be corrected to eliminate the hazard. 

 704.2 SMOKE ALARMS.  Single or multiple-station smoke Alarms shall be installed and maintained in Groups R-

2, R-3, R-4 and in dwellings not regulated in Group R occupancies, regardless of occupant load at all of the 

following locations: 

1. On the ceiling or wall outside of each separate sleeping area in the immediate vicinity of bedrooms. 

2. In each room used for sleeping purposes. 

3. In each story within a dwelling unit, including basements and cellars but not including crawl spaces and 

uninhabitable attics.  In dwellings or dwelling units with split-levels and without an intervening door between the 

adjacent levels, a smoke alarm installed on the upper level shall suffice for the adjacent lower level provided that the 

lower level is less than one full story below the upper level. 

Single or multiple station smoke alarms shall be installed in other groups in accordance with the Arkansas Fire 

Prevention Code – Volume I. 



The bare wood framing and enclosure around A/C needs to be painted with a protective coating 

 
The foundation skirting needs to be screened or sealed against the entry of rodents and vermin 

 



No handrail for the steps which consist of 4 risers 

 
Electrical cord running over kitchen sink and faucets 

 



Carpet stained and unsanitary 

 
Living area window does not have crank to open 

 



Living area window missing crank and screen needs to be repaired 

 
#1 Bedroom window is incorrect size and has no crank to open window for egress in case of fire 

 



Bathroom surfaces are unsanitary  

 
Bathroom fixtures are unsanitary 

 



#2 Bedroom window does not have crank to open window for egress in case of fire 

 
#2 Bedroom (2

nd
) window has a crank but doesn’t work to open for egress in case of fire 

 



The foundation skirting needs to be screened or sealed against the entry of rodents and vermin 

 
Bedroom windows are not sealing properly and are being taped shut preventing egress in case of fire 

 



Steps are deteriorated and handrail is not properly constructed and won’t support weight requirements 

 
The foundation skirting needs to be screened or sealed against the entry of rodents and vermin 

 



Window is not sealing properly 

 
At some point electrical work has taken place without a permit or proper inspections  

 



Electric baseboard heaters have been installed without permit or proper inspections 

 
Improper wiring in breaker box to A/C unit 

 



Electrical wires hanging without support and improper wiring 

 
Electrical box and wiring laying on ground under trailer 

 



Due to life-health-safety issues as noted in the pictures and their descriptions, I posted a ‘Condemned’ 

placard on the property as being unfit for occupancy at this time.   

 
 

Lot Location  



River Ridge Trailer Park, Lot #8 is located on the Clarendon St. side of the property. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 


